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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SANTA CLARA

EDEN McKIE, on behalf of herself and all Case No. 26CV499141
others similarly situated
CLASS ACTION COMPLAINT

Plaintiff,
VS.

DEMAND FOR JURY TRIAL
COOKUNITY, INC.,

Defendant.

Plaintiff Eden McKie (“Plaintiff”), on behalf of herself and all others similarly situated,
brings this action against Defendant CookUnity, Inc. (“CookUnity” or “Defendant”), and alleges

the following:

INTRODUCTION

1. Plaintiff brings this action on behalf of herself, the general public, and a class of
similarly situated consumers against CookUnity regarding its automatic renewal scheme with

respect to its online meal delivery service, which operates as a subscription trap.

CLASS ACTION COMPLAINT
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2. Defendant CookUnity operates a nationwide meal delivery service.

3. Defendant sells subscriptions of its meal delivery service via its online platform.
Defendant deceives consumers into enrolling in a weekly recurring subscription by claiming that
consumers can receive its meal delivery services for a low weekly rate. However, the low weekly
rate applies to the first week only, and after that consumers are automatically enrolled in a
recurring weekly subscription at a price that is double or more of the advertised rate. Contrary to
federal and state law, the increased cost for the auto-renewed subscription is not prominently and
fairly disclosed to consumers.

4. For example, if a customer orders 8 meals for the first week, they will be charged
$53.96 plus tax and a $9.99 delivery fee. After the first week, the subscription will automatically
renew at $117.91 per week.

5. CookUnity does not provide clear and conspicuous disclosures before enrolling
consumers for recurring subscriptions. Consumers like Plaintiff are being tricked into signing up
for recurring plans. Consumers are then wrongly charged for recurring subscriptions.

6. In so doing, CookUnity systematically violates California’s Automatic Renewal
Law (the “ARL”) and consumer protection laws.

7. On behalf of herself and the proposed class, Plaintiff seeks damages, restitution,

statutory damages, attorneys’ fees, and public injunctive relief, as set forth more fully below.

PARTIES
8. Plaintiff Eden McKie is a citizen and resident of San Jose, California.
9. Defendant CookUnity, Inc., is a Delaware corporation with its principal place of
business in Brooklyn, New York.
JURISDICTION AND VENUE

10.  This Court has jurisdiction over this action pursuant to Cal. Code Civ. Proc. §
410.10 and Cal. Bus. & Prof. Code §§ 17203-17204, 17604. This action is brought as a class
action on behalf of Plaintiff and Class members pursuant to Cal. Code Civ. Proc. § 382.

11.  This Court has personal jurisdiction over Defendant because Defendant regularly
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and systematically conducts business in California by marketing, selling, and delivering its meal
delivery subscriptions to consumers throughout the State of California, including the County of
Santa Clara.

12.  Venue is proper in this Court pursuant to Cal. Code Civ. Proc. §§ 395 and 395.5
because Defendant regularly conduct business in this county, and unlawful acts or omissions

have occurred in this county.

FACTUAL BACKGROUND AND GENERAL ALLEGATIONS

I. CALIFORNIA AUTOMATIC RENEWAL LAW

13.  The Automatic Renewal Law (“ARL”) is part of California’s False Advertising
Law. The purpose of the ARL is to “end the practice of ongoing” subscription charges “without
the consumers’ explicit consent.” Cal. Bus. & Prof. Code §17600. To this end, the law makes it
illegal for companies to charge consumers for automatically renewing subscriptions, unless the
company meets strict disclosure and consent requirements.

14.  Under the ARL, a company must “present the automatic renewal offer terms or
continuous service offer terms in a clear and conspicuous manner before the subscription or
purchasing agreement is fulfilled and in visual proximity, or in the case of an offer conveyed by
voice, in temporal proximity, to the request for consent to the offer.” Cal. Bus. & Prof. Code
§17602(a)(1).

15.  Also, if “the offer also includes a free gift or trial, the offer shall include a clear and
conspicuous explanation for the price that will be charged after the trial ends or the manner in
which the subscription or purchasing agreement pricing will change upon conclusion of the trial.”
Cal. Bus. & Prof. Code §17602(a)(1).

16. The “automatic renewal offer terms” that must be presented include:

a. That the subscription or purchasing agreement will continue until the

consumer cancels.

b. The description of the cancellation policy that applies to the offer.
c. The recurring charges that will be charged to the consumer’s credit or debit
3
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card or payment account with a third party as part of the automatic renewal
plan or arrangement, and that the amount of the charge may change, if that
is the case, and the amount to which the charge will change, if known.
d. The length of the automatic renewal term or that the service is continuous,
unless the length of the term is chosen by the consumer.
€. The minimum purchase obligation, if any.
Cal. Bus. & Prof. Code §17601(b)(1)-(5).

17. A “clear and conspicuous” disclosure “means in larger type than the surrounding
text, or in contrasting type, font, or color to the surrounding text of the same size, or set off from
the surrounding text of the same size by symbols or other marks, in a manner that clearly calls
attention to the language.” Cal. Bus. & Prof. Code §17601(c).

18.  After presenting all of this information, the company must then obtain the
“customer’s affirmative consent to the agreement containing the automatic renewal offer terms
or continuous service offer terms.” Cal. Bus. & Prof. Code §17602(a)(2).

19. The ARL also includes post-purchase acknowledgment requirements (required in
addition to the pre-purchase requirements described above). Cal. Bus. & Prof. Code §17602(a)(3)
& (b).

20. The ARL also requires that consumers are provided a means to cancel by using a
“cost-effective, timely, and easy-to-use mechanism for cancellation.” Cal. Bus. & Prof. Code
§17602(b).

II. DEFENDANT VIOLATES AUTOMATIC RENEWAL LAWS

21.  CookUnity operates an online meal delivery service.

22.  CookUnity sells its meal delivery service subscriptions on its website,
www.cookunity.com. It offers weekly plans. All plans automatically renew.

23.  The enrollment process violates California’s ARL by failing to provide
conspicuous disclosure of the automatic renewal terms and by failing to obtain affirmative

consent.
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24.  Atenrollment, CookUnity does not provide clear and conspicuous disclosure of its
auto-renewal subscription or obtain affirmative consent. So, when it enrolls consumers like
Plaintiff in its automatically renewing subscription plans, CookUnity violates California’s
Automatic Renewal Law.

25. Indeed, a consumer can enroll in CookUnity’s automatically renewing subscription
without ever seeing any disclosures about automatic renewal. None of the required disclosures
regarding auto-renewal are visible to the consumer before they place their order or pay. Instead,
the disclosures are located near the bottom of the screen, hidden from view.

26. In sum, CookUnity’s enrollment process through its website violates the ARL. It
fails to present the terms of its automatic renewal or continuous service offer in a clear and
conspicuous manner before fulfilling the subscription and in visual proximity to the request for
consent to the offer.

III. PLAINTIFF McKIE’S EXPERIENCE

27.  Plaintiff McKie signed up for CookUnity’s meal delivery service in April 2023.
Plaintiff was charged $108.09 for 16 meals on April 17 and $253.81 for 16 meals on April 24,
2023. She was also charged $253.81 for 16 meals on May 1, 2023, and $260.36 for 16 meals on
May 8, 2023, after CookUnity automatically renewed her subscription.

28. At enrollment, CookUnity’s website represented to plaintiff that she could
purchase its meal delivery service for approximately $6.75 per meal. CookUnity did not disclose,
clearly and conspicuously or at all in visual proximity to the request for her consent, that this
price applied only to the first week or that her subscription would automatically renew at a
recurring rate of more than double the advertised price. Plaintiff saw and relied on CookUnity’s
advertised first-week price in deciding to enroll, and reasonably understood it to reflect the
ongoing price of the service.

29. IfPlaintiff had known that CookUnity was automatically enrolling her for recurring
subscription at double the cost of the first week, she would not have purchased her initial-week

food delivery subscription or would have cancelled before she was automatically charged.
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30. Plaintiff did not expect, want, or consent to the automatic renewal of her
subscription, and would not have wanted the renewed weekly deliveries at the undisclosed higher
recurring price. The renewed deliveries were worth less to Plaintiff than the amounts CookUnity
charged for them.

31.  When Plaintiff sought to cancel her CookUnity subscription, she found that
CookUnity did not provide a simple or direct means of doing so. Instead, to cancel, Plaintiff was
required to navigate a confusing, multi-step path within the CookUnity app: opening the app,
selecting “Account,” then “My Plan,” then “Change Plan”—a screen from which cancellation
was not possible—and then returning to “Account Settings,” selecting “Cancel Subscription,”
and only then proceeding into the cancellation flow.

32.  Even after reaching the cancellation flow, CookUnity did not permit Plaintiff to
cancel in a single step. Instead, CookUnity interposed multiple retention offers between Plaintiff
and cancellation, requiring her to decline a retention offer, attempt to cancel, decline a further
retention offer, and again attempt to cancel before her cancellation was processed.

33. These additional steps are not necessary to effectuate cancellation. They exist to
obstruct and delay consumers’ ability to terminate their subscriptions, in violation of Cal. Bus.
& Prof. Code § 17602(d)(1), which requires that a business permitting consumers to accept an
automatic renewal offer online also permit them to terminate the automatic renewal exclusively
online, at will, and without engaging any further steps that obstruct or delay the consumer’s
ability to terminate immediately.

34. Plaintiff did not discover, and in the exercise of reasonable diligence could not have
discovered, that she was being overcharged until July 2023. Because CookUnity did not clearly
and conspicuously disclose that the advertised rate applied only to the first week, or that the
subscription would automatically renew at a materially higher recurring rate, Plaintiff had no
reason to know at the time of the initial charges that the recurring charges reflected an undisclosed
price increase. CookUnity’s failure to disclose this material information concealed the deceptive

nature of the charges from Plaintiff until she discovered the overcharge in July 2023.

6

CLASS ACTION COMPLAINT




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 5:26-cv-11382 Document 1-1  Filed 10/05/26 Page 9 of 31

35. Plaintiff’s claims are timely. Plaintiff’s claims under the UCL and the FAL are
governed by a four-year limitations period and are brought within that period. Plaintiff’s claim
under the CLRA is governed by a three-year limitations period and is timely because, under the
discovery rule, the limitations period did not begin to run until Plaintiff discovered the overcharge
in July 2023, and because CookUnity’s ongoing cancellation conduct occurred in July 2023.

36. Plaintiff faces an imminent threat of future harm. Plaintiff enjoyed CookUnity’s
meals and would buy a (limited term, non-renewing) subscription again if she could feel sure that
Defendant would not illegally auto-renew her. But without an injunction, she cannot trust that
CookUnity will comply with the ARL.

CLASS ALLEGATIONS

37.  Plaintiff brings this action on behalf of herself and a Class of similarly situated

persons. The Class is defined as follows:

All California consumers who, within the applicable statute of limitations preceding
the filing of this action to the date of class certification, purchased a meal delivery
subscription from CookUnity, and had the subscription automatically renewed at a
higher rate than the first week.

38.  Excluded from the Class is Defendant, any entities in which it has a controlling
interest, any of its parents, subsidiaries, affiliates, officers, directors, employees and members of
such persons’ immediate families, and the presiding judge(s) in this case, and their staff. Plaintiff
reserves the right to expand, limit, modify, or amend this class definition, including the addition
of one or more subclasses, in connection with her motion for class certification, or at any other
time, based upon, inter alia, changing circumstances and/or new facts obtained during discovery.

39. Numerosity: At this time, Plaintiff does not know the exact size of the Class;
however, due to the nature of the trade and commerce involved, Plaintiff believes that the Class
members are well into the thousands, and thus are so numerous that joinder of all members is
impractical. The number and identities of Class members is administratively feasible and can be
determined through appropriate discovery in the possession of the Defendant.

40. Commonality: There are questions of law or fact common to the Class, which
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include, but are not limited to the following:
a. Whether during the class period, Defendant deceptively represented its
meal delivery subscriptions on cookunity.com;
b. Whether Defendant’s alleged misconduct misled or had the tendency to
mislead consumers;
c. Whether Defendant engaged in unfair, unlawful, and/or fraudulent business

practices under the laws asserted;

d. Whether Defendant’s alleged conduct constitutes violations of the laws
asserted;

€. Whether Plaintiff and members of the Class were harmed by Defendant’s
misrepresentations;

f. Whether Plaintiff and the Class have been damaged, and if so, the proper
measure of damages; and

g. Whether an injunction is necessary to prevent Defendant from continuing
to deceptively represent the subscriptions on cookunity.com.

41. Typicality: Like Plaintiff, many other consumers subscribed to CookUnity,
believing that their financial responsibility was limited to the subscription they signed up for.
Plaintiff’s claims are typical of the claims of the Class because Plaintiff and each Class member
was injured by Defendant’s false representations about the true nature of its subscription services.
Plaintiff and the Class have suffered the same or similar injury as a result of Defendant’s false,
deceptive and misleading representations. Plaintiff’s claims and the claims of members of the
Class emanate from the same legal theory, Plaintiff’s claims are typical of the claims of the Class,
and, therefore, class treatment is appropriate.

42. Adequacy of Representation: Plaintiff is committed to pursuing this action and
has retained counsel competent and experienced in prosecuting and resolving consumer class
actions. Plaintiff will fairly and adequately represent the interests of the Class and does not have

any interests adverse to those of the Class.
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43. The Proposed Class Satisfies Prerequisites for Injunctive Relief. Defendant has
acted or refused to act on grounds generally applicable to the Class, thereby making appropriate
final injunctive and equitable relief with respect to the Class as a whole. Plaintiff remains
interested in a subscription, but there is no way for her to know when or if Defendant will cease
deceptively misrepresenting its subscriptions.

44. The Proposed Class Satisfies the Prerequisites for Damages. The common
questions of law and fact enumerated above predominate over questions affecting only individual
members of the Class and a class action is the superior method for fair and efficient adjudication
of the controversy. The likelihood that individual members of the Class will prosecute separate
actions is remote due to the extensive time and considerable expense necessary to conduct such
litigation, especially when compared to the relatively modest amount of monetary, injunctive,
and equitable relief at issue for each individual Class member.

CLAIMS FOR RELIEF

FIRST CLAIM FOR RELIEF
Violation of the False Advertising Law-
Automatic Renewal Law
(On Behalf of Plaintiff and the Class)

45.  Plaintiff hereby incorporates by reference the preceding paragraphs as if fully
restated herein.

46. The FAL authorizes a private right of action for any violation of Chapter 1,
including the ARL. See Cal. Bus. & Prof. Code § 17535 (actions can be brought by “any person
who has suffered injury in fact and has lost money or property as a result of a violation of this
chapter®); § 17602 (ARL); see Arnold v. Hearst Magazine Media, Inc., No. 3:19-cv-01969-
WQH-MDD, 2021 WL 488343, at *6 (S.D. Cal. Feb. 10, 2021) (explaining how the FAL
authorizes a private right of action under the ARL).

47.  Defendant has violated Sections 17500 and 17602 of the Business and Professions
Code.

48. Defendant violated Section 17500 of the Business and Professions Code by
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disseminating misleading advertisements concerning the automatically renewing nature of its
plans. As alleged in detail above, Defendant’s advertising of the CookUnity subscription plans
(and its failure to display ARL compliant disclosures with those advertisements) misleads
reasonable consumers about the automatically renewing nature of the plans.

49.  The same behavior violates Section 17602 of the Business and Professions Code
(the ARL). As alleged in detail above, Defendant violated the ARL by failing to present the terms
of its automatic renewal or continuous service offer in a clear and conspicuous manner before
fulfilling the subscription and in visual proximity to the request for consent to the offer.

50. Defendant also violated the ARL by charging Plaintiff and class members for
automatic renewals or continuous service without first obtaining the consumer’s affirmative
consent to the agreement containing the automatic renewal offer terms or continuous offer terms.

51. Defendant also violated Section 17602(d)(1) of the ARL, which provides that “a
business that allows a consumer to accept an automatic renewal or continuous service offer online
shall allow a consumer to terminate the automatic renewal or continuous service exclusively
online, at will, and without engaging any further steps that obstruct or delay the consumer’s
ability to terminate the automatic renewal or continuous service immediately.” As alleged above,
Defendant obstructed and delayed Plaintiff’s ability to terminate her subscription by requiring
her to navigate a confusing, multi-step cancellation path and to decline repeated retention offers
before her cancellation would be processed.

52. Defendant knew or reasonably should have known that its violations are misleading
to reasonable consumers.

53.  Plaintiff relied upon Defendant’s misleading representations and omissions, as
detailed above. Defendant’s misrepresentations were a substantial factor in Plaintiff’s purchase
decision. If she had known about the automatic renewal scheme, she would not have purchased
her initial weekly subscription plan.

54. In addition, class-wide reliance can be inferred because Defendant’s

misrepresentations and omissions were material, i.e., a reasonable consumer would consider
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them important in deciding whether to buy Defendant’s subscriptions.

55. Defendant’s violations were a substantial factor and proximate cause of economic
harm to Plaintiff and class members.

56. The ARL provides that, in any case in which a business sends any goods, wares,
merchandise, or products to a consumer under a continuous service agreement or automatic
renewal of a purchase without first obtaining the consumer’s affirmative consent as described in
Cal. Bus. & Prof. Code § 17602, the goods, wares, merchandise, or products shall be deemed an
unconditional gift to the consumer, who may use or dispose of the same in any manner the
consumer sees fit without any obligation whatsoever on the consumer’s part to the business,
pursuant to Cal. Bus. & Prof. Code § 17603.

57.  Asalleged herein, CookUnity shipped recurring weekly meal deliveries to Plaintiff
and members of the Class under an automatically renewing subscription without first obtaining
their affirmative consent to the automatic renewal offer terms in the manner required by the ARL,
including by failing to present the automatic renewal offer terms clearly and conspicuously and
in visual proximity to the request for consent, and by failing to disclose that the advertised first-
week rate would increase upon renewal.

58.  Because CookUnity shipped these recurring meal deliveries without first obtaining
ARL-compliant affirmative consent, those deliveries are deemed unconditional gifts to Plaintiff
and members of the Class under Cal. Bus. & Prof. Code § 17603. Plaintiff and members of the
Class were therefore under no obligation to pay for those deliveries, and CookUnity was not
entitled to charge them. CookUnity's retention of the amounts it charged for those deliveries is
unlawful and supports Plaintiff's and the Class's claims for restitution and restitutionary

disgorgement.

SECOND CLAIM FOR RELIEF
Violation of California’s Unfair Competition Law
(Cal. Bus. & Prof. Code § 17200, et seq.)

(On Behalf of Plaintiff and the Class)

59. Plaintiff hereby incorporates by reference the preceding paragraphs as if fully
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restated here.

60. CookUnity’s conduct described herein violates the Unfair Competition Law
(“UCL”), codified at California Business and Professions Code section 17200, et seq.

61. The UCL prohibits, and provides civil remedies for, unfair competition. Its purpose
is to protect both consumers and competitors by promoting fair competition in commercial
markets for goods and services. In service of that purpose, the Legislature framed the UCL’s
substantive provisions in broad, sweeping language.

62. The UCL imposes strict liability. Plaintiff need not prove that CookUnity
intentionally or negligently engaged in unlawful, unfair, or fraudulent business practices—but
only that such practices occurred.

63. A business act or practice is “unfair” under the UCL if it offends an established
public policy or is immoral, unethical, oppressive, unscrupulous, or substantially injurious to
consumers, and that unfairness is determined by weighing the reasons, justifications, and motives
of the practice against the gravity of the harm to the alleged victims.

64. A business act or practice is “fraudulent” under the UCL if it is likely to deceive
members of the public.

65. A business act or practice is “unlawful” under the UCL if it violates any other law
or regulation.

66. CookUnity committed unfair and fraudulent business acts and practices in violation
of Cal. Bus. & Prof. Code § 17200, et seq., by representing that consumers could obtain its meal
delivery service at a low advertised weekly rate, while failing to disclose clearly and
conspicuously that the advertised rate applied only to the first week and that the subscription
would automatically renew at a materially higher recurring rate, as described herein.

67. CookUnity also committed unlawful business acts and practices as defined by the
UCL by violating multiple provisions of California’s Automatic Renewal Law (“ARL”),
specifically Cal. Bus. & Prof. Code § 17602(a)(1), which requires that automatic renewal offer

terms be presented clearly and conspicuously and in visual proximity to the request for consent,
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and § 17602(a)(2), which requires that the business obtain the consumer’s affirmative consent to
the agreement containing the automatic renewal offer terms before charging the consumer.
CookUnity violated these provisions by failing to disclose the recurring charge and the change
in price after the first week, and by enrolling consumers in automatically renewing subscriptions
without their affirmative consent to those terms. CookUnity also violated § 17602(d)(1), which
requires a business that permits consumers to accept an automatic renewal offer online to permit
termination exclusively online, at will, and without further steps that obstruct or delay the
consumer’s ability to terminate immediately, by requiring consumers to navigate a confusing,
multi-step cancellation path and to decline repeated retention offers before their cancellations
would be processed.

68. Defendant’s acts and practices offend an established public policy of truthful
advertising in the marketplace, and constitute immoral, unethical, oppressive, and unscrupulous
activities that are substantially injurious to consumers.

69. The harm to Plaintiff and the Class outweighs the utility of Defendant’s practices.
There were reasonably available alternatives to further Defendant’s legitimate business interests,
other than the misleading and deceptive conduct described herein. There is no public utility to
illegal automatic renewal practices. This injury was not outweighed by any countervailing
benefits to consumers or competition. Illegal auto-renewal practices only injure healthy
competition and harm consumers.

70. Defendant’s conduct also constitutes an “unlawful” act under the UCL because, as
detailed in Plaintiff’s Third Claim for Relief below, it also constitutes a violation of sections
1770(a)(5) and (a)(9) of the California Consumer Legal Remedies Act (“CLRA”), Cal. Civ. Code
section 1750, et seq., as set forth more fully below.

71.  CookUnity’s conduct also constitutes an “unlawful” act under the UCL because it
constitutes a violation of the Restore Online Shopper’s Confidence Act (“ROSCA”), 15 U.S.C.
§§ 8401-8405. Specifically, CookUnity used “‘negative option’” sales [that] took advantage of

consumers' expectations.” /d., § 8401(8). Moreover, CookUnity violated ROSCA by using a
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negative option feature that (1) did not provide text that clearly and conspicuously discloses all
material terms of the transaction before obtaining the consumer's billing information; and (2) did
not obtain the consumer’s express informed consent before charging the consumer's credit card,
debit card, bank account, or other financial account for products or services through such
transaction. /d., § 8403(1), (2).

72.  CookUnity’s business practices have misled Plaintiff and the proposed Class and,
unless enjoined, will continue to mislead them in the future.

73.  Plaintiff relied on Defendant’s misrepresentations in choosing to purchase a
CookUnity meal delivery subscription.

74. By advertising a low weekly rate without clearly and conspicuously disclosing that
the rate would automatically increase upon renewal, CookUnity deceived Plaintiff and Class
members into making purchases they otherwise would not have made.

75.  As a direct and proximate result of Defendant’s unfair, fraudulent, and unlawful
practices, Plaintiff and Class members suffered and will continue to suffer actual damages.
Defendant’s fraudulent conduct is ongoing and presents a continuing threat to Plaintiff and Class
members that they will be deceived. Plaintiff desire to conduct further business with Defendant
but cannot rely on CookUnity’s representations unless an injunction is issued.

76.  As a result of its unfair, fraudulent, and unlawful conduct, CookUnity has been
unjustly enriched and should be required to disgorge its unjust profits and make restitution to
Plaintiff and Class members pursuant to Cal. Bus. & Prof. Code § 17203 and 17204.

77. Pursuant to Business & Professions Code §§ 17203 and 17500, Plaintiff and the
members of the Class, on behalf of the general public, seek an order of this Court enjoining
Defendant from continuing to engage, use, or employ their unfair, unlawful, and fraudulent
practices.

78.  Plaintiff has no adequate remedy at law in part because CookUnity’s conduct is
continuing. Plaintiff therefore seek an injunction on behalf of the general public to prevent

Defendant from continuing to engage in the deceptive and misleading practices described herein.
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THIRD CLAIM FOR RELIEF
Violation of California’s Consumer Legal Remedies Act (“CLRA”)
(Cal. Civ. Code § 1750, et seq.)
(On behalf of Plaintiff and the Class)

79.  Plaintiff hereby incorporates by reference the preceding paragraphs as if fully
restated here.

80. This cause of action is brought pursuant to the Consumer Legal Remedies Act
(“CLRA”), California Civil Code section 1750, et seq. Plaintiff and each member of the proposed
Class are “consumers” as defined by California Civil Code section 1761(d).

81. Defendant’s sale of its meal delivery subscription services to consumers were
“transactions” within the meaning of California Civil Code section 1761(e).

82. The CookUnity meal delivery subscriptions purchased by Plaintiff and the Class
are “goods” within the meaning of California Civil Code section 1761(a).

83. Defendant violated and continues to violate the CLRA by engaging in the following
practices proscribed by California Civil Code section 1770(a) in transactions with Plaintiff and
the Class which were intended to result in and did result in the sale of CookUnity meal delivery
subscriptions: (i) “[r]epresenting that goods or services have . . . characteristics . . . that they do
not have,” Cal. Civ. Code § 1770(a)(5); “[a]dvertising goods or services with intent not to sell
them as advertised,” Cal. Civ. Code § 1770(a)(9).

84. Specifically, as alleged herein, CookUnity has represented and continues to
represent that consumers may obtain its meal delivery service at a low advertised weekly price,
when in fact that price applies only to the first week and the subscription automatically renews
at a substantially higher recurring rate that CookUnity does not clearly and conspicuously
disclose. Moreover, CookUnity has misrepresented and continues to misrepresent that consumers
who follow its instructions for cancelling their subscriptions will indeed have their subscriptions
cancelled.

85. CookUnity has directed and does direct these misrepresentations at consumers

before purchase through marketing communications.
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86. CookUnity directs these representations at consumers before purchase through its
online advertising, online website, and enrollment flow, at the point when consumers decide
whether to subscribe.

87. At no time before enrollment does CookUnity clearly and conspicuously disclose
that the advertised rate is a first-week rate only and that the subscription will renew at a higher
price; it conceals and fails to disclose this material information. Nor does CookUnity at any time
disclose its true cancellation practices, it repeatedly conceals and misrepresents this material
information.

88.  CookUnity continues to violate the CLRA and continues to injure the public by
misleading consumers about the recurring price of its subscriptions and its cancellation policies.
Accordingly, Plaintiff seeks injunctive relief on behalf of the general public to prevent
CookUnity from continuing to engage in these deceptive and illegal practices. Otherwise,
Plaintiff, the Class members, and members of the general public may be irreparably harmed or
denied an effective and complete remedy if such an order is not granted.

89. In accordance with California Civil Code section 1780(a), Plaintiff and the Class
members seek injunctive and equitable relief on behalf of the general public for violations of the
CLRA, including restitution and disgorgement.

90. Pursuant to section 1782(a) of the CLRA, Plaintiff’s counsel notified Defendant in
writing by certified mail of the particular violations of section 1770 of the CLRA and demanded
that it both rectify the problems associated with the actions detailed above and give notice to all
affected consumers of Defendant’s intent to act. If Defendant fails to respond to Plaintiff’s letter
or fails to agree to rectify the problems associated with the actions detailed above and give notice
to all affected consumers within thirty days of the date of written notice, as proscribed by section
1782, Plaintiff will move to amend her Complaint to pursue claims for actual, punitive, and
statutory damages, as appropriate, against Defendant. However, as to this cause of action, at this
time, Plaintiff seeks only injunctive relief.

1
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FOURTH CLAIM FOR RELIEF
False and Misleading Advertising
(Bus. & Prof. Code §§ 17500, et seq.)
(On Behalf of Plaintiff and the Class)

91. Plaintiff hereby incorporates by reference the preceding paragraphs if fully restated
here.

92. California law applies to the class because California has a significant interest in
regulating the conduct of businesses operating within its borders.

93. California’s False Advertising Law (“FAL”), Cal. Bus. & Prof. Code section
17500, states that “[i]t is unlawful for any . . . corporation . . . with intent . . . to dispose of . . .
personal property . . . to induce the public to enter into any obligation relating thereto, to make
or disseminate or cause to be made or disseminated . . . from this state before the public in any
state, in any newspaper or other publication, or any advertising device, or by public outcry or
proclamation, or in any other manner or means whatever, including over the Internet, any
statement . . . which is untrue or misleading and which is known, or which by the exercise of
reasonable care should be known, to be untrue or misleading . . . .”

94. Defendant’s material misrepresentations and omissions alleged herein violate
Business and Professions Code section 17500.

95. Defendant knew or should have known that its misrepresentations and omissions
were false, deceptive, and misleading.

96. Pursuant to Business and Professions Code sections 17203 and 17500, Plaintiff and
the members of the Class, on behalf of the general public, seek an order of this Court enjoining
Defendant from continuing to engage, use, or employ their deceptive practices.

97.  Further, Plaintiff requests an order awarding Plaintiff and class members restitution
of the money wrongfully acquired by Defendant by means of said misrepresentations.

98.  Additionally, Plaintiff and the Class members seek an order requiring Defendant
to pay attorneys’ fees pursuant to California Civil Code section 1021.5.

1
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FIFTH CLAIM FOR RELIEF
UNJUST ENRICHMENT
(On Behalf of Plaintiff and the Class)

99.  Plaintiff incorporates the preceding paragraphs of this Complaint as if fully set
forth herein.

100. Plaintiff, individually and on behalf of the Classes, asserts a common law claim for
unjust enrichment. This claim is brought solely in the alternative to Plaintiff’s statutory claims.
In such circumstances, unjust enrichment will dictate that Defendant disgorge all improperly
assessed fees. Also, if claims are deemed not to be covered by the contract—for example, if
Defendant has violated state and federal law, but in such a way that it does not violate the contract,
then unjust enrichment will require disgorgement of all improperly assessed subscription fees.

101. By means of Defendant’s wrongful conduct alleged herein, Defendant knowingly
(1) assessed recurring meal delivery subscription fees upon Plaintiff and the members of the Class
at rates that were not clearly and conspicuously disclosed and (2) assessed meal delivery
subscription fees upon Plaintiff and the members of the Class that cancelled their meal delivery
subscriptions. These charges are unfair, unconscionable, and oppressive.

102. Defendant has unjustly retained a benefit in the form of improper meal delivery
subscription fees to the detriment of Plaintiff and the members of the Classes.

103. Defendant has retained this benefit through its fee maximization scheme, and such
retention violates fundamental principles of justice, equity, and good conscience.

104. Defendant should not be allowed to profit or enrich itself inequitably and unjustly
at the expense of Plaintiff and the members of the Class and should be required to make restitution
to Plaintiff and the members of the Classes.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff and the members of the Class seek an Order:

1. Certifying the proposed Class;
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2. Declaring that Defendant is financially responsible for notifying the Class members

of the pendency of this suit;

3. Declaring the Defendant has committed the violations of law alleged herein;

4. Providing for any and all injunctive relief the Court deems appropriate;

5. Awarding statutory damages in the maximum amount for which the law provides;
6. Awarding monetary damages, including but not limited to any compensatory,

incidental, or consequential damages in an amount that the Court or jury will determine, in
accordance with applicable law;

7. Providing for any and all equitable monetary relief the Court deems appropriate;

8. Awarding punitive or exemplary damages in accordance with proof and in an
amount consistent with applicable precedent;

9.  Awarding Plaintiff his reasonable costs and expenses of suit, including attorneys’
fees;

10.  Awarding pre- and post-judgment interest to the extent the law allows; and

11.  Providing such further relief as this Court may deem just and proper.

DEMAND FOR JURY TRIAL

Plaintiff and all others similarly situated hereby demand trial by jury on all issues in this

complaint that are so triable as a matter of right.

Dated: June 19, 2026 KALIELGOLD PLLC
/}cfiwl Hoea Mld
By:

Jeffrey D. Kaliel
Sophia Goren Gold
Amanda J. Rosenberg

Attorneys for Plaintiff and the Proposed Class
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