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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION

GUSTAVO PARDO-MANRIQUE,
individually and on behalf of a class of

similarly situated persons,
Case No.: 6:26-cv-2009

Plaintiff,

V.

JURY TRIAL DEMANDED
CHOBANI, LLC,

Defendant.

CLASS ACTION COMPLAINT

COMES NOW the Plaintiff, GUSTAVO PARDO-MANRIQUE (“Plaintift”
or “Mr. Pardo-Manrique”), individually and on behalf of all others similarly situated,
by and through the undersigned counsel, and complains of the Defendant, Chobani,
LLC (“Chobani” or “Defendant”), stating as follows:

DESCRIPTION OF THE CASE

1. Defendant formulates, labels, markets, distributes, and sells the
Chobani® line of yogurt that Defendant labels “Zero Sugar” (each a “Product” and
together the “Products”).

2. Plaintiff brings this action on behalf of himself and a Class of similarly
situated consumers who purchased any of the Products, which include, without
limitation, all “Zero Sugar” flavors and pack configurations of the Chobani® Zero

Sugar Greek Yogurt line including:
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a. Chobani® Zero Sugar Greek Yogurt Mixed Berry Flavored;

b. Chobani® Zero Sugar Greek Yogurt Peach Flavored,

C. Chobani® Zero Sugar Greek Yogurt Milk & Cookies Flavored,

d. Chobani® Zero Sugar Greek Black Cherry Flavored;

€. Chobani® Zero Sugar Greek Blueberry Flavored;

f. Chobani® Zero Sugar Greek Toasted Coconut Vanilla Flavored,;

g. Chobani® Zero Sugar Greek Vanilla Flavored;

h. Chobani® Zero Sugar Greek Strawberry Cheesecake Flavored;
and

L Chobani® Zero Sugar Greek Key Lime Pie Flavored.

3. Throughout this Complaint, Plaintiff uses the Chobani® Zero Sugar
Greek Yogurt Mixed Berry Flavored (the “Representative Product”) as a
representative example. The Representative Product is illustrative of Defendant's
uniform “Zero Sugar” representation and is not the only Product at issue. As alleged
below, the “Zero Sugar” representation, and the allulose sugar ingredient that
contradicts it, are common to all of the Products regardless of flavor or pack size.

4. Defendant sold, or otherwise provided, the Products to Publix, Target,
Walmart, Amazon, and other retailers for resale to and purchase by consumers
nationwide, and in the state of Florida.

5. Defendant thereby engaged in “trade or commerce” as defined by §

501.203(8), Fla. Stat.
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6. Defendant prominently and conspicuously markets and sells the
Products as “Zero Sugar” (the “Representation”) on the front of the Products'
packaging and in its online listings.

7. The Representation is a material claim about the basic nature and
composition of the Products. It is an express, objective, and quantitative claim about
a measurable physical attribute of the Products.

8. By labeling and advertising the Products as “Zero Sugar,” Defendant
represents to reasonable consumers, including Plaintiff, that the Products contain no
sugar.

9. That representation is false. Each serving of the Representative Product
contains allulose. Allulose is a monosaccharide and therefore a sugar under the federal
and Florida labeling standards described below.

10. A “sugar free,” “no sugar,” or “zero sugar” claim is permitted only if,
among other requirements, the food contains no ingredient that is a sugar See 21
C.F.R. § 101.60(c)(1)(i1). Allulose 1s such an ingredient. The Representation is
therefore false, and the Products are misbranded under Florida's food law, which
adopts these federal labeling requirements as state law.

11. Reasonable consumers, including Plaintiff, purchased the Products on
the reasonable but mistaken belief that they contained no sugar.

12. Defendant’s conduct violates Florida’s Deceptive and Unfair Trade

Practices Act, § 501.201, et seq., Fla. Stat. (“FDUTPA”), Florida's prohibition against
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false and misleading advertising, § 817.41, Fla. Stat., and is otherwise grounds for
restitution based on quasi-contract / unjust enrichment.

13.  Plaintiff seeks damages, injunctive and declaratory relief, restitution,
attorneys’ fees and costs, and a jury trial.

JURISDICTION AND VENUE

14. This Court has subject-matter jurisdiction under the Class Action
Fairness Act, 28 U.S.C. § 1332(d)(2). Diversity jurisdiction exists because Defendant
1s a Delaware corporation with its principal place of business in New York, and
Plaintiff is a citizen of Florida. The amount in controversy exceeds $5,000,000 for
Plaintiff and the putative Class, exclusive of interest and costs, reaped by Defendant
from its transactions with Plaintiff and the putative Class, as a direct and proximate
result of the wrongful conduct alleged herein and by the injunctive and equitable relief
sought.

15. Venue is proper in the Middle District of Florida under 28 U.S.C. §
1391(b)(2) because a substantial part of the events giving rise to Plaintiff's claims
occurred within Volusia County, Florida, which lies in this District and the Orlando
Division, where Plaintiff saw the Representation and purchased and received the
Product.

PARTIES
16.  Plaintiff, Mr. Pardo-Manrique, is an adult individual and a citizen of the

State of Florida.
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17.  Plaintiff maintains his primary residence in Deland, Volusia County,
Florida, and thus is domiciled in Volusia County, Florida.

18.  Plaintiffis a “consumer” as defined by § 501.203(7), Fla. Stat.

19.  Plaintiff regularly purchased the Representative Product for his personal
use, in Florida, from the retailer Publix.

20.  Defendant, Chobani, LLC, 1s a Delaware limited liability company with
its principal place of business in New York, New York. Defendant may be served
through its registered agent, Corporation Service Company, 251 Little Falls Drive,
Wilmington, DE 19808.

21. Defendant formulates, manufactures, markets, labels, distributes, and
sells the Chobani® Products, including the Products at issue in this action, throughout
Florida and the United States. Defendant is responsible for the content of the Products’
labels, packaging, and advertising.

FACTUAL ALLEGATIONS

Sugar Content Is Material to Consumers’ Purchasing Decisions

22.  Whether a product contains sugar is a decisive purchasing factor for a
large share of American consumers. In the International Food Information Council’s
2025 Food & Health Survey, three in four Americans reported that they were trying to

limit or avoid sugar in their diets, and more than six in ten said they were concerned
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about the amount of sugar they consume.! For these consumers, sugar is not a neutral
attribute but rather it is the thing they are shopping to avoid.

23.  Public-health guidance reinforces that concern. The federal government's
own nutrition policy reflects this concern: the 2025-2030 Dietary Guidelines for
Americans state that “no amount of added sugars . . . is recommended or considered
part of a healthy or nutritious diet.”? The World Health Organization strongly
recommends adults to hold free sugars below ten percent of total daily energy intake,
and to aim for five percent or less.>* The American Heart Association sets a tighter
ceiling still, recommending that added sugars be kept below six percent of daily
calories.* Consumers who follow this guidance treat a product's sugar content as
dispositive.

24.  Consumers act on that concern at the shelf. Three in four Americans are

trying to limit or avoid sugars in their diets.”> Among Americans who report trying to

1Int'l Food Info. Council, 2025 Food & Health Survey 67, 75 (Jan. 13, 2026),
https:/ /ific.org/ wp-content/uploads/2025-IFIC-Food-Health-Survey-Full-
Report.pdf (last accessed September 3, 2026).

2U.S. Dep't of Health & Human Servs. & U.S. Dep't of Agric., Dietary Guidelines
for Americans, 2025-2030 (Jan. 2026), https:/ /cdn.realfood.gov/DGA.pdf (last
accessed September 3, 2026).

3 World Health Org., Guideline: Sugars Intake for Adults and Children (2015),
https:/ /iris.who.int/server/api/ core/bitstreams/4be74f01-de93-4596-bbd1-
02a97atb1221/content (last accessed September 3, 2026).

4 Am. Heart Ass'n, Added Sugars (Aug. 2, 2024),

https:/ /www .heart.org/en/healthy-living /healthy-eating / eat-
smart/sugar/added-sugars (last accessed September 3, 2026).

5 Int'l Food Info. Council, 2025 Food & Health Survey 67, 75 (Jan. 13, 2026),
https:/ /ific.org/wp-content/uploads/2025-IFIC-Food-Health-Survey-Full-
Report.pdf (last accessed September 3, 2026).
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limit or avoid sugar, more than one in four (27%) buy products labeled “sugar free”
when available.® For a substantial segment of shoppers, then, a front-of-package
“Sugar-Free” claim is not incidental marketing. It is the specific cue they look for and
the basis on which they decide what products to purchase.

25. That demand supports a large and fast-growing market. One industry
analyst valued the global sugar-free food market at roughly $45.3 billion in 2024 and
approximately $48.1 billion in 2025, and projects it to approach $83.2 billion by 2034.
The growth of the sugar-free food market is driven by consumers shifting toward
products they perceive as healthier.’

26.  Manufacturers understand this demand and price to it. A “Sugar-Free”
or “Zero Sugar” claim allows a product to command a premium over comparable
products that carry no such claim, and manufacturers accordingly place these claims
on the front of the package, where they are most likely to convert a shopper into a
buyer.

27. Sugar content is therefore material. A reasonable consumer treats a
“Sugar-Free” representation as a genuine reason to select one product over another
and to pay more for it and, being unable to test a product's chemistry in the aisle, takes

the representation at face value and relies on it.

¢ See Id.

7 Precedence Research, Sugar-Free Food Market Worth USD 83.20 Billion by
2034, Reflecting a Shift Toward Healthier Lifestyles, Yahoo Fin. (Oct. 10, 2025)
(paid press release), https:/ /finance.yahoo.com/news/sugar-free-food-market-
worth-141000442.html (Last accessed September 3, 2026).
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28.  Defendant created the Products’ packaging and advertising around that
reliance, placing the “Zero Sugar” claim front and center to capture both the price
premium and the health-conscious buyers those claims attract even though, as set forth
below, the Products are sweetened with a sugar.

29. Defendant has capitalized on that demand. It markets Products
sweetened with allulose, a sugar, while labeling and advertising them as “Zero Sugar.”
Defendant thereby obtained an unfair advantage over competitors whose sugar-free
claims are true, at the expense of unwitting consumers.

Defendant's “Zero Sugar’” Representation

30. Plaintiff has regularly purchased the Chobani® “Zero Sugar” Yogurt
over the past year including the Black Cherry, Blueberry, Vanilla, and Mixed Berry
varieties.

31. As one example, Plaintiff purchased the Chobani® Zero Sugar Greek
Yogurt Mixed Berry Flavored Four Count Product from the Publix in Deland, Florida
on September 2, 2026.

32. Defendant prominently states on the front of the Representative
Product’s packaging that the Product contains “Zero Sugar.” The Representation
appears on the 4-count outer cardboard carton, the front of individual single-serve
plastic cups, and on the peel-off foil lids of individual single-serve plastic cups. A
consumer thus encounters the Representation both when selecting the Product and

again each time he opens a cup to use it, as seen below:
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33. Defendant carries the same “Zero Sugar” Representation onto third-
party retail platforms like Amazon.com through which the Products are sold, as seen

in the example Representative Product listing title below:

Chobani® Zero Sugar* Mixed Berry 5.30z 4-pack
Visit the Chobani Store
4.6 %9 %91 v (1,008)

34. The listing’s expandable “Top highlights” section, seen below, repeats

the Representation. Defendant describes the Product as being “Sugar free” and

containing “No sugar.”

$ Chobani Zero Sugar Mix Berry, Amazon.com,
https:/ /www.amazon.com/Chobani-Sugar-Mixed-Berry-

Multipack/dp/B08YT186Z9/ (last visited Sept. 4, 2026). (Amazon retail listing
for the Representative Product).
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Top highlights A

Item Weight 150¢g

Brand Chobani

Flavor Mixed Berry

Specialty GMO-free, Sugar free, lactose free

Package Information Stick

About this item

* No sugar

* No artificial sweeteners
* No Lactose

* No preservatives

+ No GMO ingredients

35. The Representative Product’s Nutrition Facts panel refutes the

Representation. The panel declares “Total Sugars 0g” and “Incl. Og Added Sugars,”

yet the ingredients list allulose, a sugar, as seen below:

- 7 .

I sge Amount/serving %DV Amount/serving »ov | Ingredients: Ultra-filtered nonfat milk™*, water, skim
Nutrition Facts TotalFatOr 0% Total Carb. 5¢ 2% | Milk', allulose, contains 2% or less of: natural flavors,
4 servings = '_ .. e — Y “ tapioca flour, citrus fiber, vegetable juice concentrate

er package Sat. Fat Og 0% _Fiber<ig 0% | (for color)!, guar gum, sea salt, stevia leaf extract (reb
per p: g - guar g
Serving size Trans Fat Og Total Sugars Og m), monk fruit extract, citric acid, cultures. “Ingredient
1 container (1508} Cholest. 10mg 3% Incl. Og Added Sugars 0% | not found in regular yogurt. 'Includes a dietarily
Sodium 60mg 3% Protein g 22% insignificant amount of sugar.

Chobani, LLC, New Berlin, NY 13411

| Calories 60
2023 Chobani, LLC chobani.com

—
p.rundng Vit. D 0% - Calcium 0% - lron 0% - Polas. 0%

6 live and active cultures:
5. Thermophilus, L. Bulgaricus,

L. Acidophilus, Bifidus,
=. L. Casei, and L. Rhamnosus. [ _‘
We did it—we took the sugar out of the milk! Using natural Questions or comments?
fermentation, where live and active yogurt cultures and LITT.A4T 08

probiotics magically eat the sugars found in milk. We sweeten
it with only natural sugar alternatives. This one-of-a-kind

KEEP REFRIGERATED
product has zero sugar”, Lots of protein.
No lactose. And 60 calories.

H®

Authentically crafted
No ar*

U0 GRADEA

91d.
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36. Despite the Products containing allulose, a sugar, Defendant applies the
identical “Zero Sugar” Representation across the Product line regardless of flavor,
individual serving cups, multi-cup packs, or multi-serve containers.

Allulose Is a Sugar

37.  Allulose is a sugar. Chemically, allulose is a monosaccharide — the C-3
epimer of D-fructose — meaning that allulose and fructose share the same molecular
formula and connectivity and differ only in the spatial orientation of a hydroxyl group
at the third carbon.!®

38.  Allulose is not merely a sugar as a matter of chemical classification. It is
also used as a sugar. Allulose has roughly 70% of the sweetness of table sugar and is
used in gram-scale quantities as a bulk sweetener and as a partial replacement for
added sugars.!!

39.  Allulose also behaves like sugar in food, with solubility, water activity,

and viscosity similar to fructose.!? It is widely regarded as a substitute for table sugar.

10'Han-Joo Maeng et al., Metabolic Stability of D-Allulose in Biorelevant Media
and Hepatocytes, 8 Foods art. 448, at 1-2 (2019),

https:/ /doi.org/10.3390/foods8100448; Youngji Han et al., Gastrointestinal
Tolerance of D-Allulose in Healthy and Young Adults, 10 Nutrients art. 2010, at
1-2 (2018), https:/ /doi.org/10.3390/1nu10122010.

11 See Youngji Han et al., Gastrointestinal Tolerance of D-Allulose in Healthy and
Young Adults. A Non-Randomized Controlled Trial, 10 Nutrients 2010, at 2 (2018)
(allulose "maintains approximately 70% of sweetness relative to sugar"); Han-Joo
Maeng et al., Metabolic Stability of D-Allulose in Biorelevant Media and Hepatocytes:
Comparison with Fructose and Erythritol, 8 Foods 448, at 2 (2019) ("D-allulose has
70% of the sweetness of sucrose")

12 See Han, supra, at 10 (allulose's "chemical properties are similar to those of
fructose in terms of solubility, water activity, and viscosity").
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40.  Allulose is a listed ingredient in the Products. Under federal labeling law,
ingredients are listed in descending order of predominance by weight. See 21 C.F.R. §
101.4(a)(1). On the Representative Product's label, allulose is listed as the ingredient
fourth just ahead of the ingredients which comprise 2% or less of the product by
weight. Consequently, allulose is present in the Representative Product and accounts
for more than a trivial or de minimis amount of the formulation.

Allulose Is a “Sugar” Under the Governing Federal and Florida Standards

41.  Congress authorized the U.S. Food and Drug Administration (“FDA”)
to regulate food labeling under the Federal Food, Drug, and Cosmetic Act (“FDCA”),
as amended by the Nutrition Labeling and Education Act, 21 U.S.C. § 301 efseq. FDA
promulgated the relevant regulations at 21 C.F.R. part 101.

42. The “Zero Sugar” statement is a nutrient content claim because it
expressly characterizes the level of sugar in the Products. See 21 C.F.R. § 101.13(b).
Such claims may be made only in accordance with FDA's regulations.

M

43.  Section 101.60(c)(1) governs “sugar free,” “zero sugar,” and equivalent
claims. It provides that such terms may not be used unless, among other requirements,
the food (i) contains less than 0.5 gram of sugars per serving, and (ii) contains no
ingredient that 1s a sugar (beyond a disclosed, dietarily insignificant amount). See 21
C.F.R. § 101.60(c)(1)(1)-(i1).

44. To measure sugars, § 101.60(c)(1)(1) cross-references 21 C.F.R. §

101.9(c)(6)(i1), which defines “Total Sugars” as “the sum of all free mono- and
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disaccharides (such as glucose, fructose, lactose, and sucrose).” Allulose, a free
monosaccharide, falls squarely within that definition.

45. The FDA has repeatedly confirmed that allulose is a sugar under this
definition. In its 2016 rulemaking, the FDA stated that allulose, “as a monosaccharide,
must be included” in the Total Sugars declaration pending any future rulemaking that
would exclude it.!* The definition turns on chemical structure — “the number of
saccharide units” — not on physiological effects such as caloric value or glycemic
response.!*

46. The United States has recently reaffirmed this position. In an amicus brief
filed at the invitation of the U.S. Court of Appeals for the Seventh Circuit in a
materially identical allulose case, the Government stated that “allulose 1s a ‘sugar’ as
that term is defined at 21 C.F.R. § 101.9(c)(6)(i1)” and that the phrase “all free mono-
and disaccharides (such as glucose, fructose, lactose, and sucrose)” is inclusive and
illustrative, not restrictive. '

The “Zero Sugar” Claim Is Prohibited, Not Permitted, by Federal Law

47.  As set forth supra, Allulose is a listed ingredient in the Products.

1381 Fed. Reg. 33,742, 33,795-96 (May 27, 2016) (allulose, “as a monosaccharide,
must be included” in the Total Sugars declaration pending future rulemaking).
14 58 Fed. Reg. 2,079, 2,098 (Jan. 6, 1993) (sugars definition turns on “the number
of saccharide units,” not physiological effects).

15 Brief for the United States as Amicus Curiae at 2, 11-24, Franco v. Chobani,
LLC, No. 25-2087 (7th Cir. June 29, 2026) (“allulose is a ‘sugar’ as that term is
defined at 21 C.F.R. § 101.9(c)(6)(ii)”).
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48. Under FDA regulations, a food bearing a “sugar free” or “zero sugar”
representation must contain less than 0.5 grams of sugars per reference amount
customarily consumed. See 21 C.F.R. § 101.60(c)(1).

49.  Because allulose is a sugar and the Products contain more than 0.5 grams
of allulose, the Products cannot lawfully bear the “Zero Sugar” Representation.

50. The FDA's 2020 guidance does not permit the Representation. In that
guidance, FDA announced only that it would exercise enforcement discretion as to
certain Nutrition Facts declarations for allulose — namely, the Total Sugars and Added
Sugars quantities, the Added Sugars percent Daily Value, and the caloric value of
allulose — pending future rulemaking.!®

51. The FDA made no comparable statement as to nutrient content claims.

’

The 2020 guidance does not authorize “Og Sugar,” “Sugar-Free,” or “Zero Sugar”
claims on allulose-sweetened products, and it disclaims any binding effect. A “Zero
Sugar” claim on a product containing allulose therefore violates § 101.60(c)(1)
regardless of the enforcement discretion FDA extended to the Nutrition Facts panel.
52.  Accordingly, no federal or state law requires or specifically permits

Defendant to represent the Products as “Zero Sugar.” Plaintiff does not seek to impose

any requirement different from, or in addition to, federal law; he seeks to enforce

16 FDA, The Declaration of Allulose and Calories from Allulose on Nutrition and
Supplement Facts Labels: Guidance for Industry 1-9 (Oct. 2020),
https:/ /www .fda.gov/media/123342/download.
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labeling requirements identical to the federal standards that Florida has adopted. See
21 U.S.C. § 343-1(a)(5).

The Products Are Misbranded Under Florida Law

53. Florida has adopted the federal food-labeling requirements as state law.
Under the Florida Food Act, Chapter 500, Florida Statutes, the Florida Department
of Agriculture and Consumer Services has adopted the federal food regulations at 21
C.F.R. Part 101 by reference, expressly incorporating them “as rules under the Florida
Food Act, Chapter 500, F.S.” Fla. Admin. Code R. 5K-4.002(1)(d). The nutrient
content claim regulation (§ 101.60), the sugars definition (§ 101.9(c)(6)(i1)), and the
nutrient content claim framework (§ 101.13) are therefore Florida law.

54. A food is misbranded under Florida law if its labeling is false or
misleading in any particular. See § 500.11(1)(a), Fla. Stat. It is unlawful to
manufacture, sell, deliver, hold, or offer for sale any food that is misbranded. See §
500.04, Fla. Stat.; see also 21 U.S.C. § 343(a)(1), (r)(1)(A).

55.  The Products cannot lawfully bear the “Zero Sugar” Representation for
two independent reasons. First, a “sugar free” or similar claim is prohibited on any
food that contains an ingredient that is a sugar (beyond a disclosed, dietarily
insignificant amount). 21 C.F.R. § 101.60(c)(1)(11). Allulose is a sugar and i1s an
ingredient in every Product. Second, and independently, upon information and belief,
each serving contains more than 3 grams of allulose which is an amount exceeding the

0.5-gram limit of § 101.60(c)(1)(i). On either ground, the Products are misbranded
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under Florida and federal law, and Defendant's advertising, distribution, and sale of
the Products are unlawful.

Reasonable Consumers Cannot Detect Defendant's Deception

56. Reasonable consumers have no reason to look past the conspicuous
“Zero Sugar” claim on the front of the package. Consumers are not expected to look
beyond a prominent front-label representation to discover that it is false, and are not
required to perform independent scientific research into the chemical classification of
listed ingredients.

57. Allulose 1s not a common household term. Reasonable consumers,
including Plaintiff, are unlikely to recognize it or infer from the ingredient list that it is
a sugar. Reasonable consumers do not possess specialized knowledge of carbohydrate
chemistry.

58. Defendant's deception is compounded by the “Og” Total Sugars line in
the Nutrition Facts panel, which reinforces the no-sugar message and makes it
effectively impossible for a consumer to discover that the Products do, in fact, contain
a sugar.

Defendant Knew the Representations Were False and Plaintiff Was Injured

59. Defendant knew, or should have known, that the Representation was
false and misleading when it labeled, advertised, distributed, and sold the Products.
60. Defendant knew that the Products contain allulose, that allulose is a

sugar, that its labels represented that the Products contained no sugar, that reasonable
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consumers would rely on those labels, and that the Representation enabled Defendant
to charge a premium.

61. Defendant controlled, or participated in, making the Representation and
could have stopped using it or ensured it was true. Despite its knowledge, Defendant
continued to use the Representation, causing consumers to buy or overpay for the
Products.

62. By deceiving consumers about the Products’ nature and ingredients,
Defendant took market share from truthful competitors and commanded a price
premium, thereby increasing its profits.

63. When Plaintiff purchased the Products, he did so in reliance upon
Defendant’s Representation that the Products had “Zero Sugar” and contained “0g”
Total Sugars.

64. Had Plaintiff known that the Products contained sugar, he would not
have purchased the product, or would have paid less for it.

65. Plaintiff and the Class paid a price premium — that is, they paid more
than they otherwise would have, or purchased Products they would not have
purchased at all, because of the “Zero Sugar” Representation. Plaintiff and the Class
did not receive the benefit of their bargain because the Products were not, in fact, sugar
free.

66. Plaintiff and the Class suffered injury in fact and lost money as a direct

and proximate result of Defendant's wrongful conduct.
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67. Plaintiff remains interested in purchasing Chobani® yogurt that is truly
free of sugar. He would purchase the Products again if he could rely on the “Zero
Sugar” Representation as truthful. Because he cannot determine whether the
Representation has been or will be corrected, he is likely to be misled again absent
injunctive relief.

68.  Plaintiff lacks an adequate remedy at law for the future harm described
above. Damages cannot remedy Plaintiff's inability to rely on the Representation in
deciding whether to purchase the Products in the future. Only injunctive relief
requiring Defendant to cease or correct the misleading Representation can address that
prospective harm.

CLASS ACTION ALLEGATIONS

69.  Plaintiff brings this action under Federal Rules of Civil Procedure 23(a),

23(b)(2), and 23(b)(3), on behalf of himself and the following Class:
The “National Class”: All natural persons who, within the four
(4) years preceding the filing of this Complaint, purchased any

of the Products in the United States for personal use and not for
resale.

The “Florida Class”: All natural persons who, within the four
(4) years preceding the filing of this Complaint, purchased any
of the Products in the State of Florida for personal use and not
for resale.
70.  Subject to information obtained through discovery, the Class definitions

may be amended or refined, including through the use of subclasses, and Plaintiff

reserves the right to do so.
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71.  Excluded from the Classes are Defendant and its officers, directors, and
employees; any entity in which Defendant has a controlling interest; the judge and
magistrate judge assigned to this action and their staff and immediate families; and
Plaintiff's counsel.

72.  Numerosity (Fed. R. Civ. P. 23(a)(1)). Members of the Classes are so
numerous that joinder is impracticable. Upon information and belief, the Classes each
include thousands of consumers. Their identities may be ascertained through
Defendant’s and retailers’ records, and they may be notified by mail and/or
publication.

73. Commonality and Predominance (Fed. R. Civ. P. 23(a)(2), 23(b)(3)).
Common questions of law and fact exist as to all Class members and predominate over
any individual questions, including:

a. whether allulose is a sugar;

b. whether the Products contained “Zero Sugar” or were free of sugar;

c. whether the Representation was false, misleading, or deceptive;

d. whether the Representation was material to a reasonable consumer;

e. whether the Products are misbranded under Florida and federal law;

f. whether Defendant’s conduct constitutes an unfair or deceptive act or
practice under FDUTPA;

g. whether Defendant’s conduct violated § 817.41, Fla. Stat.;

h. whether Defendant was unjustly enriched; and
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1. whether Plaintiff and the Class are entitled to damages, restitution, and
injunctive relief, and the proper measure thereof.

74.  Typicality (Fed. R. Civ. P. 23(a)(3)). Plaintiff's claims are typical of the
Class’s claims. Plaintiff and the Classes were exposed to the same uniform
Representation, purchased the same Products, and suffered the same injury —
payment of a price premium for Products that were not free of sugar.

75. Adequacy (Fed. R. Civ. P. 23(a)(4)). Plaintiff will fairly and adequately
protect the interests of the Classes. Plaintiff has no interests antagonistic to the Classes
and has retained counsel experienced in consumer class-action litigation who intend
to prosecute this action vigorously.

76.  Superiority (Fed. R. Civ. P. 23(b)(3)). A class action is superior to other
methods for the fair and efficient adjudication of this controversy. The claims arise
from common, uniform conduct; the cost and burden of individual litigation make
individual redress impracticable given the modest value of each claim; and
concentrating the claims in one forum avoids inconsistent judgments and conserves
judicial resources. Because the material question — whether “Zero Sugar” is false as
applied to an allulose-sweetened product — turns on an objective, reasonable-
consumer standard, it is common to the Classes and does not require individualized
proof of reliance.

77. Rule 23(b)(2). Defendant has acted on grounds generally applicable to

the Classes by uniformly labeling and marketing the Products as “Zero Sugar,” making
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final injunctive and corresponding declaratory relief appropriate for the Classes as a
whole.
78.  All conditions precedent to this action have been performed, satisfied,
waived, or excused.
COUNTI

VIOLATION OF FLORIDA'S DECEPTIVE AND UNFAIR TRADE
PRACTICES ACT, § 501.201 efseq., FLA. STAT.

(On Behalf of the Florida Class)

79.  Plaintiff re-alleges and incorporates by reference paragraphs 1 through 78
as if fully set forth herein.

80. The Products are tangible goods with value, which Defendant advertised,
offered, distributed, and sold in Florida.

81. Defendant engaged in “trade or commerce” within Florida as defined by
§ 501.203(8), Fla. Stat.

82.  Section 501.204(1), Fla. Stat., prohibits “unfair methods of competition,
unconscionable acts or practices, and unfair or deceptive acts or practices in the
conduct of any trade or commerce.” The standard is objective: whether the practice
was likely to deceive a consumer acting reasonably in the same circumstances.

83. Defendant committed unfair and deceptive acts by representing that the
Products are “Zero Sugar” when each serving contains allulose, a sugar. That
Representation was likely to deceive, and did deceive, reasonable consumers.

84. Defendant's conduct is also a per se violation of FDUTPA because it

violates the misbranding provisions of §§ 500.04 and 500.11(1)(a), Fla. Stat., which
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adopt the federal food-labeling requirements of 21 U.S.C. § 343 and 21 C.F.R. §§
101.13 and 101.60(c)(1).

85. The “Zero Sugar” Representation violates § 101.60(c)(1) on two
independent grounds: the Products contain an ingredient that is a sugar, §
101.60(c)(1)(i1), and, upon information and belief, each serving contains allulose in an
amount far exceeding the 0.5-gram limit of § 101.60(c)(1)(1). Either violation renders
the Products misbranded.

86. No federal or state law required or specifically permitted Defendant to
label the Products “Zero Sugar.” To the contrary, that labeling is prohibited by 21
C.F.R. § 101.60(c)(1). The safe harbor in § 501.212(1), Fla. Stat., therefore does not
apply.

87. The Representation was material. A reasonable consumer would find it
material to the decision whether to purchase the Products and how much to pay. The
Representation, and the reasonable-consumer understanding of it, are uniform across
the Products and the Florida Class.

88.  Defendant's violations were willful and knowing.

89.  Asadirect and proximate result of Defendant's unfair and deceptive acts,
Plaintiff and the Florida Class were injured and suffered actual damages. They paid a
price premium for the Products — they paid more than they would have paid, or

purchased Products they would not have purchased, because of the Representation.
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90. Pursuant to § 501.211(2), Fla. Stat., Plaintiff and the Florida Class are
entitled to recover actual damages, together with attorneys' fees and court costs under
§ 501.2105, Fla. Stat.

91. Pursuant to § 501.211(1), Fla. Stat., Plaintiff and the Florida Class are
also entitled to declaratory and injunctive relief directing Defendant to cease the false
and misleading labeling and advertising and to disseminate corrective disclosures.

COUNT II

VIOLATION OF § 817.41, FLA. STAT. (FALSE AND MISLEADING
ADVERTISING)

(On Behalf of the Florida Class)

92. Plaintiff re-alleges and incorporates by reference paragraphs 1 through 78
as if fully set forth herein.

93. Section 817.41(1), Fla. Stat., makes it unlawful to make or disseminate
any “misleading advertisement.” Defendant's “Zero Sugar” Representation,
disseminated on the Products’ labels and in Defendant's online marketing, is a
misleading advertisement because it represents that the Products contain no sugar
when each serving contains allulose, a sugar.

94. Defendant made the Representation knowing it was false or misleading,
or with reckless disregard for its truth, and with the intent that consumers, including
Plaintiff and the Class, rely on it.

95.  Plaintiff and the Class justifiably relied on the Representation to their
detriment, purchasing the Products and paying a price premium they would not

otherwise have paid.
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96. As a direct and proximate result of Defendant's misleading advertising,
Plaintiff and the Class suffered damages and are entitled to recover actual damages,
and, where warranted, punitive damages, together with attorneys’ fees and costs.

COUNT III
UNJUST ENRICHMENT

(On Behalf of the National Class)

97. Plaintiff re-alleges and incorporates by reference paragraphs 1 through 78
as if fully set forth herein, and asserts this claim in the alternative to the extent any
contract does not govern the subject matter of the dispute.

98.  Plaintiff and the Class conferred a benefit on Defendant in the form of
the monies they paid for the Products, the proceeds of which flowed to Defendant
through its distribution and sale of the Products, including through retailers such as
Wawa. Defendant would not have received those monies but for the “Zero Sugar”
Representation.

99. Defendant had knowledge of, and voluntarily accepted and retained, that
benefit.

100. Defendant obtained the benefit through its deceptive Representation. A
portion of what Plaintiff and the Class paid — the price premium attributable to the
Representation — reflects value Defendant obtained but did not confer. Under these
circumstances, it would be inequitable for Defendant to retain that benefit without

paying its value.
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101.

Plaintiff and the Class are entitled to restitution and disgorgement of the

monies, profits, and other benefits Defendant obtained from its wrongful conduct, in

an amount to be proven at trial.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, individually and on behalf of the Classes, respectfully

requests that this Court enter judgment against Defendant as follows:

a.

Certifying this action as a class action under Rule 23, appointing Plaintiff
as class representative, and appointing the undersigned as class counsel;
Declaring that Defendant’s conduct violates the statutes referenced
herein;

Awarding actual damages as pled herein;

Awarding restitution and all other equitable monetary relief;

Granting injunctive and declaratory relief, including an order requiring
Defendant to cease labeling, marketing, and selling the Products with the
Representations and to make corrective disclosures;

Awarding pre-judgment and post-judgment interest as provided by law;
Awarding Plaintiff’s and the Class’s reasonable attorneys’ fees, litigation
expenses, and costs of suit; and

Granting such other and further relief as the Court deems just and proper.
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JURY TRIAL DEMANDED

Plaintiff hereby demands a trial by jury on all issues so triable.

Respectfully submitted on September 9, 2026 by,
SERAPH LEGAL, P. A.

/s/ Bryan J. Geiger

Bryan J. Geiger, Esq.

Florida Bar No.: 119168

3505 E. Frontage Rd., Suite 145
Tampa, FL 33607
BGeiger@seraphlegal.com
Service@seraphlegal.com

Tel: 813-321-2348

Counsel for Plaintiff

Page 26 of 26



Case 6:26-cv-02009

JS44 (Rev. 03/24)

purpose of initiating the civil docket sheet.

e COVERCSHERYC

The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the

(SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

Page 1 of 1 PagelD 27

I. (a) PLAINTIFFS

Pardo-Manrique, Gustavo

(b) County of Residence of First Listed Plaintiff

Volusia County, FL

DEFENDANTS
Chobani, LLC

(EXCEPT IN U.S. PLAINTIFF CASES)

(C) Attorneys (Firm Name, Address, and Telephone Number)

Bryan Geiger, Esq., Seraph Legal, P.A., 3505 E. Frontage

Rd., Ste. 145 Tampa, Florida 33607.

NOTE:
THE TRACT

Attorneys (If Known)

County of Residence of First Listed Defendant

Chenango County, NY

(IN U.S. PLAINTIFF CASES ONLY)

OF LAND INVOLVED.

IN LAND CONDEMNATION CASES, USE THE LOCATION OF

II. BASIS OF JURISDICTION (Place an “X” in One Box Only)

(For Diversity Cases Only)

II1. CITIZENSHIP OF PRINCIPAL PARTIES (Piace an “Xx” in One Box for Plaintiff’

and One Box for Defendant)

D 1 U.S. Government DB Federal Question PTF DEF PTF DEF
Plaintiff (U.S. Government Not a Party) Citizen of This State 1 I:l 1 Incorporated or Principal Place I:l 4 I:l 4
of Business In This State
I:l 2 U.S. Government 4 Diversity Citizen of Another State I:l 2 I:l 2 Incorporated and Principal Place I:l 5 5
Defendant (Indicate Citizenship of Parties in Item III) of Business In Another State
Citizen or Subject of a I:l 3 I:l 3 Foreign Nation I:l 6 I:l 6
Foreign Country
IV. NATURE OF SUIT (Place an “X” in One Box Only) Click here for: Na;grg ﬂfﬁ it Descriptions.
| CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES
110 Insurance PERSONAL INJURY PERSONAL INJURY :l 625 Drug Related Seizure 422 Appeal 28 USC 158 375 False Claims Act
120 Marine 310 Airplane D 365 Personal Injury - of Property 21 USC 881 423 Withdrawal 376 Qui Tam (31 USC
130 Miller Act 315 Airplane Product Product Liability :I 690 Other 28 USC 157 3729(a))
140 Negotiable Instrument Liability D 367 Health Care/ INTELLECTUAL :l 400 State Reapportionment
[] 150 Recovery of Overpayment 320 Assault, Libel & Pharmaceutical PROPERTY RIGHTS [ ] 410 Antitrust
& Enforcement of Judgment| Slander Personal Injury :‘ 820 Copyrights 430 Banks and Banking
151 Medicare Act 330 Federal Employers’ Product Liability 830 Patent 450 Commerce
H 152 Recovery of Defaulted Liability I:l 368 Asbestos Personal H 835 Patent - Abbreviated 460 Deportation
Student Loans 340 Marine Injury Product New Drug Application 470 Racketeer Influenced and
(Excludes Veterans) 345 Marine Product Liability 840 Trademark Corrupt Organizations
I:l 153 Recovery of Overpayment Liability PERSONAL PROPERTY LABOR 880 Defend Trade Secrets :l 480 Consumer Credit
of Veteran’s Benefits 350 Motor Vehicle 370 Other Fraud 710 Fair Labor Standards Act of 2016 (15 USC 1681 or 1692)
:l 160 Stockholders’ Suits 355 Motor Vehicle H 371 Truth in Lending Act :l 485 Telephone Consumer
:l 190 Other Contract Product Liability D 380 Other Personal :l 720 Labor/Management SOCIAL SECURITY Protection Act
195 Contract Product Liability 360 Other Personal Property Damage Relations 861 HIA (1395ff) 490 Cable/Sat TV
196 Franchise Injury I:l 385 Property Damage 740 Railway Labor Act 862 Black Lung (923) 850 Securities/Commodities/
362 Personal Injury - Product Liability 751 Family and Medical 863 DIWC/DIWW (405(g)) Exchange
Medical Malpractice Leave Act 864 SSID Title XVI Z 890 Other Statutory Actions
REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS 790 Other Labor Litigation :l 865 RSI (405(g)) : 891 Agricultural Acts
J 210 Land Condemnation 440 Other Civil Rights Habeas Corpus: 791 Employee Retirement [ ] 893 Environmental Matters
220 Foreclosure 441 Voting 463 Alien Detainee Income Security Act FEDERAL TAX SUITS 895 Freedom of Information
230 Rent Lease & Ejectment 442 Employment 510 Motions to Vacate 870 Taxes (U.S. Plaintiff Act
240 Torts to Land 443 Housing/ Sentence or Defendant) 896 Arbitration
245 Tort Product Liability Accommodations D 530 General D 871 IRS—Third Party 899 Administrative Procedure
:l 290 All Other Real Property 445 Amer. w/Disabilities - I:l 535 Death Penalty IMMIGRATION 26 USC 7609 Act/Review or Appeal of

Employment

446 Amer. w/Disabilities -
Other

448 Education

Other:

540 Mandamus & Other

550 Civil Rights

555 Prison Condition

560 Civil Detainee -
Conditions of
Confinement

462 Naturalization Application
465 Other Immigration
Actions

Agency Decision
[ ] 950 Constitutionality of
State Statutes

V. ORIGIN (Place an “X” in One Box Only)

1 Original 2 Removed from 3 Remanded from |:| 4 Reinstated or |:| 5 Transferred from 6 Multidistrict 8 Multidistrict
Proceeding State Court Appellate Court Reopened Another District Litigation - Litigation -
(specify) Transfer Direct File
Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):
28 U.S.C. 1332
VI. CAUSE OF ACTION == — -
Brief description of cause:
Defendant mislabeled its sugar-free yogurt products
VII. REQUESTED IN CHECK IF THIS IS A CLASS ACTION DEMAND $ CHECK YES only if demanded in complaint:
COMPLAINT: UNDER RULE 23, F R.Cv.P. 5,000,000 JURY DEMAND: Xyes [INo
VIII. RELATED CASE(S)
(See instructions):
IF ANY JUDGE DOCKET NUMBER
DATE SIGNATURE OF ATTORNEY OF RECORD
Sep 9, 2026 /sl Bryan J. Geiger
FOR OFFICE USE ONLY
RECEIPT # AMOUNT APPLYING IFP JUDGE MAG. JUDGE




Case 6:26-cv-02009 Document 1-2  Filed 09/09/26  Page 1 of 1 PagelD 28

AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Middle District of Florida

GUSTAVO PARDO-MANRIQUE,
individually and on behalf of a class of similarly
situated persons,

Plaintiff(s)

V. Civil Action No. 6:26-cv-2009

CHOBANI, LLC

N N N N N N N N N N N N

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) Chobani, LLC
c/o Corporation Service Company
251 Little Falls Drive
Wilmington, DE 19808

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,

whose name and address are:  Bryan J. Geiger, Esq.
Seraph Legal, P.A.
3505 E. Frontage Rd., Ste. 145
Tampa, Florida 33607
BGeiger@Seraphlegal.com

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk



