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FILED
2026 AUG 25 02:47 PM
KING COUNTY
SUPERIOR COURT CLERK
E-FILED

CASE # 26-2-27854-7 SEA

IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON
IN AND FOR KING COUNTY

JOSEPH MUENCH, on his own behalfandon | NO.
behalf of all others similarly situated,
CLASS ACTION COMPLAINT

Plaintiff,
V8.

TRUECLASSIC TEES LLC,

Defendant.

L INTRODUCTION

1. In 1998, to protect Washington consumers from the annoyance and harassment
caused by the burgeoning spam email industry, the Washington State Legislature enacted the
Commercial Electronic Mail Act (CEMA), codified at chapter 190 of title 19 of the Revised
Code of Washington (RCW).

2 Among other things, CEMA prohibits transmitting a commercial email with
“false or misleading information in the subject line” to the email address of a Washington
resident. RCW 19.190.020(1}(b).

3. True Classic engages in the precise activity which CEMA prohibits.

4, True Classic spams Washington consumers, including Plaintiff, with
commercial emails featuring subject lines which employ various tactics to create a false sense

of urgency in consumers’ minds—and ultimately, from consumers’ wallets,
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A This false urgency wastes consumers’ time by enticing them to engage with the
Defendant’s marketing efforts for fear of missing out. It also floods consumers’ email inboxes
with repeated false notifications that the time to act—i.e., purchase—is short.

6. Through this deceptive time-sensitivity, True Classic falsely narrows the field—
steering consumers away from shopping for better deals—to its own products that must be
purchased now,

7. Plaintiff challenges True Classic’s harassment of Washington consumers with
deceptive marketing for violations of the Commercial Electronic Mail Act (RCW 19.190.020)
and the Consumer Protection Act (RCW 19.86.020) for injuries caused, additionally seeking
injunctive relief against such violations in the future,

1.  JURISDICTION AND VENUE

8. This Court has jurisdiction of this case under RCW 2.08.010.

g, Venue is proper in King County under RCW 4.12.020(3) because Plaintiff's
cause of action, or some part thereof, arose in King County.

10. Defendant sells its products in Washington through its website and is thus
subject to personal jurisdiction in this court. See, e.g., Ford Motor Co. v. Mont. Eighth Jud,
Dist. Ct., 592 U.B. 351 (2021).

HI. PARTIES

11 Plaintiff Joe Muench is a resident and citizen of the State of Washington,
regiding in Seattle, King County,

12. Defendant True Classic Tees LLC is a limited liability company organized
under the laws of Delaware with its principal place of business in Calabasas, California. It
designs, markets, and sells men’s apparel and related products directly to consumers through its

website, trueclassic.com, including in Washington.
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IV. FACTUAL ALLEGATIONS
A, CEMA protects Washington consumers from deceptive spam emails.

13, The Supreme Court of Washington has made clear: “[A]ll Internet users ... bear
the cost of deceptive spam.” State v. Heckel, 143 Wn.2d 824, 833 {2001) {en barg).

14, In 1998, the Legislature found that the “volume of commercial electronic mail”
was “growing,” generating an “increasing number of consumer complaints.” Laws of 1998, ch.
149, § 1.

15, While it's been nearly three decades since CEMA’s enactment, the problems
caused by unsolicited commercial email, i.e. spam email, have grown exponentially,

16.  The problems, however, are not limited to email content. Subject lines of emails
are framed to attract consumers’ attention away from the spam barrage to a message that
entices consumers to click and, ultimately, purchase.

17. In 2003, the United States Congress found that “[mJany senders of unsolicited
commercial electronic mail purposefully include misleading information in the messages’
subject lines in order to induce the recipients to view the messages.™ 15 U.S.C. § 7701{a){(8).

13. CEMA protects Washington consumers against the “harms resulting from
deceptive commercial e-mails,” which “resemble the type of harms remedied by nuisance or
fraud actions.” Harbers v. Eddie Bauer, LLC, 415 F. Supp. 3d 999, 1008 (W.D. Wash. 2019).

12, CEMA “mean[s] exactly what it says™; in “broad”™ but “patently clear” language,
CEMA unambiguously prohibits “sending Washington residents commercial e-mails that
contain any false or misleading information in the subject lines of such e-mails,” Brown v. Old
Navy, LLC, 567 P.3d 38, 44, 46-47 (Wash, 2025).

20. CEMA’s protections do not depend on whether an email was solicited by
consumers, nor on whether consumers relied on any false or misleading statement contained in

its subject line. See Harbers, 415 F. Supp. 3d at 1011, The statute’s only concern is to suppress
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false or misleading information in the subject line of commercial emails. See Brown, 567 P.3d

at 4445,

B. The subject lines of True Classic’s marketing emails make false time scarcity
cluims,

21, One common way online marketers “manipulate consumer choice by inducing
false beliefs™ is to create a false sense of urgency or to falsely claim that consumers’ time to act
is scarce. Fed. Trade Comm’n, Bringing Dark Patterns to Light 4 {2022).

22, The FTC has identified the “False Limited Time Message” as one example of
false time scarcity claims, in which the marketer creates “pressure to buy immediately by
saying the offer is good only for a limited time or that the deal ends soon—but without a
deadline or with a meaningless deadline that just resets when reached.” Id at 22,

23.  Representations about the timing and duration of sales, discounts, and other
special offers are fundamentally representations about prices, and such representations matter
to ordinary consumers. False scarcity claims are psychologically effective, causing consumers
to “react to scarcity and divert their attention to information where they might miss
opportunities.”

24, These false time scarcity claims are a staple of True Classic’s marketing scheme
to compel consumers to purchase its products.

25.  True Classic designs, markets, and sells men’s apparel—including t-shirts,
activewear, and other wardrobe basics—directly to consumers through its website,
trueclassic.com.

26.  To advertise its products and encourage purchases, True Classic routinely sends
spam emails to consumers. These emails are part of a calculated marketing strategy that True
Classic orchestrates in advance to maximize sales by distorting factual information about the

duration and availability of its promotions.
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27, True Classic regularly titles its emails with urgent subject headings that do not
reflect the true availability of the advertised deal. It uses the subject lines of follow-up emails to
present the promotional pricing as a scarce or time-limited opportunity, and then—once the
originally advertised “deadline” has passed—knowingly extends the same or a better promotion
to a new end date,

28.  Plaintiff Joe Muench is a Washington resident who was a subscriber to True
Classic’s marketing email list The following is a non-exhaustive, illustrative sample of
commercial emails Plaintiff received from True Classic that bear a false or misleading deadline

or scarcity statement in the subject line, together with the discount each email advertised:

1 202172023 | & Friend, we EXTENDED our sale 25% off

2 | 416/2023 |ENDS TONIGHT @ SITEWIDE SALE Up to 60% off
3 4/16/2023 | ATTN: Sitewide Sale ends soon & Up to 60% off
4 4/17/2023 | Sitewide Sale EXTENDED & Up to 60% off
5 5/30/2023 | EXTENDED - Sitewide Sale! Up to 60% off
—ih REAL QUICK: Up to 50% off everything o
: My - i 3,
6 2023 | ron ght! Up to 50% off
, cmpna | SALE EXTENDED: Up to 50% off ,
; TIRIMYD ]
7 1572023 everything! Upto 50% off
g 716/2023 | Ends Tonight £5 50% OFf Packs of the 50% off
Week
9 8/13/2023 | Last Chance — 50% off Packs of the Week 50% off
10 | spooes | UF TO 30% OFF SITEWIDE ‘e TODAY Up to 50% off
ONLY!
1 *-’-\.rv\ D% ol A
1 9/3/2023 S,atgvmde Sale Ends Soon £) UP TO 50% Up to 50% off
OFF
ST HOURS LEFT on up to 50% off _
12 | supmpey |TUBLTHOURS O up fo L% 0 Up to 50% off
sitewide!
13 | 107222023 |ENDS TONIGHT & Upto 50% off Up to 50% off

sitewide
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~nne | BLACK FRIDAY ENDS TONIGHT PR
14 | 11/26/2023 2 @ Upto 70% off sitewide Up to 70% off
. EXTENDED: Only One More Chance (@ _
," ,i; F . E 3 (sr. %, - A f'
15 | 1172872023 Cyber Monday %. %. %. Up to 70% off
16 11472004 [LAST G?AN{ZE] Up to 70% off ends Up to 70% off
Omorrow !
17 | 1z | @ Qo " Last Chance to Save On Up to 70% off
Activewear!
18 12/172024 | Black Friday Ends Tonight Up to 70% off
15 12/2/2024 | Cyber Monday ENDS TONIGHT Up to 70% off
20 12/3/2024 | Cyber Monday Extended! Up to 70% off
21 12/3/2024 | Time’s Up! 70% Off Ends In A Few Hours T0% off
22 5/26/2025 | Mega May Sale - Last Calll 20% off
23 | 5/27/2025 | 20% Off Endsin 5§ Hours 20% off
24 6/10/2025 | Final Day To Grab 20% Off 20% off
25 6/16/2025 | Final Hours: 20% Off For Father's Day 20% off
26 7/8/2025 | Final Hours: 20% Off Ends At Midnight us 2% off
20% OFF | Flash Savings Throu
7 2/10/2025 Yo Q%‘F | m Savings Through 20% off
Tomorrow ¥
28 | 71172025 | Flash Sale | Last Call For 20% Off 4 20% off
L 9 I 23 ol g 2 f iy 2 i e
29 | 117182025 Emih vTamghL Up to 70% Off Premium Up to 70% off
Packs
Best Dealg 17 & O Dot Wait for
30 | 112772025 ?gzta?}eah Up To 70% Off (Don™t Wait for Up to 70% off

29, Each email identified above is a separate commercial electronic mail message
that contained false or misleading information in its subject line. The advertised discount did
not end on the represented date; True Classic continued to offer the same discount, through the
same or a superior promotion, both before and after each stated deadline.

30.  The falsity of True Classic’s deadlines is demonstrated most starkly by its next-

day contradictions—instances in which True Classic told Plaintiff that a discount was in its
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“Final Day,” “Final Hours,” or “Last Chance,” only to offer the very same discount the very

next day:

tﬁﬁSﬁl&Wz&s E I - ’: ; , ;‘__}) %&xﬁﬁag

THE FINAL COUNTDOWN Lm0 | Sale Extended! Save Up To 65%
for up to 65% off sitewide CUTTRT | Off Sitewide

11/6/2022

ENDS TONIGHT
SITEWIDE SALE {and

j’ E 4 5 " ¢ a L EIRFE IR
416/2023 ATTN: Sitewide Sale ends 4/17/2023 | Sitewide Sale EXTENDED &
soon & )
| -, |REAL QUICK: Upto50%off | _ SALE EXTENDED: Up to 50%
L ns everything ends tonightlus e off everything!
o s A er s B Cyber Monday Extended! {and
12722024 | CyPer Monday ENDS 12/3/2024 | Time’s Up! 70% Off Ends In A
TONIGHT
Few Hours)
st |3 o mpns | Last Chance 4 Cyber Monday
12/1/2025 | Last Chance, 4 Hours To Go! 12/2/2025 ;
120 ast Chance, 4 Hours To Go /24 Deals Are Going Away...

31.  These next-day reversals are not the product of any genuine change in market
conditions. A sale that True Classic advertised as ending “tonight” on July 4, 2023, cannot
honestly be re-offered to the same consumers as an available discount on July 5, 2023. The
immediacy of the contradiction—one day—shows that True Classic knew, when it sent the
earlier email, that the represented deadline was false, and confirms that the “deadlines™ were
nothing more than a recurring marketing device,

32, For example, throughout 2025 True Classic declared its recurring 20% off
promotion to be ending again and again. On April 21, 2025, it warned, “The Sale Ends Tonight.
Don’t Miss Out.” It then announced a “Last Call” on its “Mega May Sale™ (May 26) and that
“20% Off Ends in 5 Hours” (May 27); it declared the “Final Day To Grab 20% Off" (June
10)—only to confirm the very next day that “The Father’s Day Sale Is Still On” (June 11); and
it again proclaimed “Final Hours: 20% Off For Father’s Day” (June 16}, “Final Hours: 20% Off

TORLEY BRAESrErugss PLLC
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Ends At Midnight” (July 8), and a “Last Call For 20% Off" (July 11). The identical 20%
discount remained available throughout.

33.  Likewise, on December 1, 2024, True Classic announced that “Black Friday
Ends Tonight,” and the very next day declared that “Cyber Monday ENDS TONIGHT”
(December 2). Yet on December 3, True Classic both announced that “Cyber Monday
Extended!” and, hours later, warned that “Time’s Up! 70% Off Ends In A Few Hours.” The
same up-to-70% discount remained available both before and after each purported deadline,

34, Similarly, True Classic declared that its premium packs sale would end that very
night on November 18, 2025 (“Ends Tonight: Up to 70% Off Premium Packs™), then continued
to press the same up-to-70% discount through “Best Deals Up To 70% Off (Don’t Wait for
Fridayy” (November 27), “Ends Soon: Save Up to 70% on Essentials” (November 30), “Last
Chance, 4 Hours To Gol™ (December 1}, and “Last Chance 4 Cyber Monday Deals Are
Going Away...” (December 2)—and was still offering the identical up-to-70% discount weeks
later, as a “Last Call: Up to 70% Off Clearance Ends Tonight,” on January 1, 2026,

35.  'This complicated and seemingly perpetual series of promotions, threatened
terminations, and renewals of the same or better offer is a strong indication that these
promotions do not reflect any underlying business realities of supply or demand. They are
marketing tricks, components of preplanned, preconceived marketing strategies—all at
consumers’ expense.

36.  On information and belief, True Classic’s purported sale “extensions,” and the
commercial emails announcing them, were not spontaneous responses to consumer demand or
changed market conditions, but were planned weeks or months in advance.

37, On information and belief, True Classic scheduled these promotions, their
advertised “deadlines,” and their successive “extensions” and relaunches on a predetermined

email marketing calendar designed to manufacture a false sense of urgency and to maximize
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sales, and it transmitted the corresponding subject lines—including those received by
Plaintiff—pursuant to that preconceived marketing strategy.

38, True Classic’s deceptive scheme is not limited to the emails Plaintiff received,
and it is ongoing. The following are further examples of commercial emails True Classic sent

with false or misleading subject lines more recently, on the dates indicated. The emails below

are llustrative and are not exhaustive:

No. | | E-MailSubjectline
1 | 3/7/2026 |20% Off Ends This Weekend
2 | 3/10/2026 | Last Few Hours: 20% Off Before It's Gone
3 | 3/10/2026 |Extended 4 20% Off Ends Tonight
4 | 3/11/2026 | We Extended The Sale One More Day. 20% Off Ends Tonight,
5 | 3/16/2026 | Last Call: Up to 70% Off Ends Tonight
6 | 3/17/2026 | Up to 70% OfF Ends at Midnight!
7 | 3/17/2026 | SALE Extended 24 Hours # Up To 70% Off
8 | 5/24/2026 | 20% Off Sitewide Ends Tomorrow
9 | 5/25/2026 | Ends Tonight: 20% Off Sitewide
10 | 5/26/2026 | SALE Extended 24 Hours 4 20% Off Sitewide

39, As the table above reflects, True Classic repeatedly declared its recurring “20%
Off” sitewide promotion to be ending—"Ends This Weekend,” “Last Few Hours,” “Ends
Tonight,” “Ends Tomorrow,” and “Last Chance™—only to extend or relaunch the identical
promotion. It advertised “Last Few Hours: 20% Off Before It’s Gone™ on March 10, 2026,
then—the same day—"Extended 4 20% Off Ends Tonight,” and again the next day, “We
Extended The Sale One More Day. 20% Off Ends Tonight.” (March 11, 2026). It declared its
Memorial Day 20% sitewide sale to be ending on May 24 and again on May 25, 2026 {“Ends
Tomorrow™ and “Ends Tonight™), only to send “SALE Extended 24 Hours 4 20% Off
Sitewide™ on May 26, 2026.

TOUSLEY BRAKNSTEMHENS PLLLC
COMPLAINT -8 1208 Fifth Avenue, Suite | 700
Settle, Washingon 981491
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40.  Similarly, True Classic declared its “Up to 70% Off” sale to be ending
“Tonight™ on March 16, 2026 and “at Midnight™ on March 17, 2026, only to announce “SALE
Extended 24 Hours 4 Up To 70% Off” that same day. The subject lines were false and
msleading.

. True Classic knows when it sends emails to Washington residents.

41. A sophisticated commercial enterprise, like True Classic, which is engaged in
persistent marketing through mass email campaigns across the United States, has several ways
of knowing where the recipients of its marketing emails are located. The means it employs are
peculiarly within its knowledge.

42, First, the sheer volume of email marketing that True Classic engages in put it on
notice that Washington residents would receive its emails; True Classic has sent, on average,
more than seven emails per week, every week.

43.  Second, True Classic may obtain location information tied to email addresses
when consumers purchase True Classic’s products, or otherwise selforeport such information to
True Classic.

44, 'Third, True Classic may obtain location information tied to email addresses by
tracking the IP addresses of devices used to open True Classic’s emails, which in tum can be
correlated to physical location.

45. - Fourth, True Classic may obtain location information tied to email addresses by
purchasing consumer data from commercial data brokers such as Acxiom, Oracle, and Equifax,
or by using “identity resolution” services offered by companies such as LiveRamp.

46.  Fifth, True Classic may obtain information that the recipients of its marketing
emails are Washington residents because that information is available, upon request, from the
registrant of the Internet domain names contained in the recipients’ email addresses. See RCW

19.190.020(2). 1t is thus highly probable that a seller of Defendant’s size and sophistication

Fouseey BrareSreruess PLLS
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employs several means of tying consumers’ email addresses to their physical locations, at least
at the state level.

D.  Tree Classic violated PlaintifPs right under CEMA to be free from deceptive
commercial emails,

47.  True Classic has spammed Plaintiff Muench, a Washington citizen, with
commercial emails whose subject lines contain false or misleading statements in violation of
his right to be free from such annoyance and harassment under CEMA.

48.  Muench received, for example, the emails enumerated in the tables above from
True Classic, mcluding the subsequent emails demonstrating that the initial sale emails were
deceptive, each of which is discussed above, at his personal email address,
josephmuenchS0E@ gmail.com.

49, The subject lines of these emails are false or misleading in violation of CEMA.
Each contained false statements of fact as to the “duration or availability of a promotion.”
Brown, 567 P3d at 47,

V.  CLASS ALLEGATIONS

5¢.  Plaintiff brings this action under Civil Rule 23 on behalf of the following

putative class (the “Class™);

The Class:

All Washington residents who, during the Class Period, received a
commercial email sent by Defendant, on behalf of Defendant, or with
Defendant’s assistance, that contained messaging in the email subject
line that states or implies that a particular promotion will be available
for a specified period of time when the actual period for the sale is
longer.

51. Excluded from the Class are Defendant’s officers, directors, and emplovees;
Defendant’s parents, subsidiaries, affiliates, and any entity in which Defendant has a
controlling interest; undersigned counsel for Plaintiff; and all judges and court staff to whom

this action may be assigned, as well as their immediate family members.
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52, The Class Period extends from the date four years before this Complaint is filed
to the date a class certification order is entered in this action, Plaintiff reserves the right to
amend the Class definition as discovery reveals additional emails containing false or
misleading information in the subject line that Defendant sent or caused to be sent during the
Class Period to email addresses held by Washington residents.

33.  'The Class i so numerous that joinder of all members is impracticable; the Class
is estimated to minimally contain thousands of members, who can be identified through
Defendant’s electronic mailing lists.

54, There are questions of law or fact common to the Class, including whether
Defendant sent commercial emails containing false or misleading information in the subject
line; whether Defendant sent such emails to email addresses it knew or had reason to know
were held by Washington residents; whether Defendant’s conduct violated CEMA; whether
that violation Q:anstimted a per se violation of the Consumer Protection Act, RCW 19.86.020
(CPA), and whether Defendant should be enjoined. These common questions predominate over
any questions affecting only individual members,

55.  Plaintiff’s claims are typical of the Class’s because Plaintiff and Class members
share the same statutory rights under CEMA and the CPA, which Defendant violated in the
same way by the uniform false or misleading marketing messages it sent to all putative
members. Plaintiff will fairly and adequately protect the Class’s interests, has no interest
adverse to the Class, and has retained competent counsel experienced in consumer protection
and class action litigation.

56. A class action i3 superior to other available methods for the fair and efficient
adjudication of the controversy because the claims at issue may be too small to justify

individual litigation and management of this action as a class presents no special difficulties.
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Vi, CLAIMSTO RELIEF
First Claim to Relief
Vicolation of the Commercial Electronic Mail Act, RCW 19.190.020

57.  Plaintiff incorporates and realleges each of the foregoing paragraphs as though
fully set forth herein,

58.  CEMA provides that “[njo person may initiate the transrission, conspire with
another to initlate the transmission, or assist the transmission, of a commercial electronic mail
message ... to an electronic mail address that the sender knows, or has reason to know, is held
by a Washington resident that ... [clontaing false or misleading information in the subject line.”
RCW 19.190.020(1)(b).

59.  Defendant is a “person”™ within the meaning of CEMA. RCW 19.190.010(11).
Defendant initiated the transmission of “commercial electronic mail messages” within the
meaning of CEMA, RCW 19.190.010(2).

60.  Defendant initiated the transmission of such messages to electronic mail
addresses that Defendant knew, or had reason to know, were held by Washington residents,
including because that information is available, upon request, from the registrant of the Intemnet
domain name contained in the recipient’s electronic mail address. RCW 19.190.020(2).

61.  Defendant initiated the transmission of such messages that contained false or
misleading information in the subject line, as described herein, in violation of CEMA. RCW
19.190.020(1)b).

62.  For Defendant’s vielation of CEMA, Plaintiff and Class members are entitled to
all available relief, including an injunction against further violations.

Second Claim to Relief
Violation of the Consumer Protection Act, RCW 19.86.020

63.  Plaintiff incorporates and realleges each of the foregoing paragraphs as though
fully set forth herein.

) TOUSLEY BRanSreeueng PLLC
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64.  The CPA provides that “[u]nfair methods of competition and unfair or deceptive
acts or practices in the conduct of any trade or commerce are hereby declared unlawful.” RCW
19.86.020.

65. A violation of CEMA is a per se violation of the CPA, RCW 19.190.030, and
establishes all the elements necessary to bring a private action under the CPA. Wright v. Lyft,
189 'Wn. 2d 718 2017).

66.  As alleged above, Defendant initiated the transmission of commercial electronic
mail messages to Plaintiff and Class members that contained false or misleading information in
the subject line, in violation of RCW 19.150.020(1%(b), which constitutes unfair or deceptive
acts or practices oceurring in trade or commerce that vitally affect the public interest.

67.  Defendant’s acts and omissions caused injury to Plaintiff and Class members in
their business or property. For Defendant’s violation of the CPA, Plaintiff and Class members
are entitled to an injunction against further violations; the greater of actual damages or statutory
damages of $100 per violation, trebled as permitted under the CPA; and costs of the suit,
including a reasonable attorney’s fee.

Vil. PRAYER FORRELIEF

WHEREFORE, Plaintiff asks that the Court grant the following relief for Plaintiff and
the proposed Class:

. Certify the proposed Class, appoint Plaintiff as Class representative, and
appoint undersigned counsel as Class counsel;

. Enter judgment permanently enjoining Defendant from the unlawful
conduct alleged;

. Award the greater of actual damages or statutory damages of $100 per
violation, trebled, according to proof;

. Award pre- and post-judgment interest;

TFotSLEY BRARNSTEFENS PLLE
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. Award Plaintiff costs of suit, including reasonable attormeys” fees; and

. Order such further relief as the Court finds just and appropriate.

DATED this 25™ day of August, 2026.
TOUSLEY BRAIN STEPHENS PLLC

By: 8/Kim D. Stephens, P.S.
Kim D. Stephens, P.S., WSBA #11984
kstephens@tousley.com
Cecily C. Jordan, WSBA #50061
cjordan(@tousley.com
1200 Fifth Avenue, Suite 1700
Seattle, WA 98101
Tel: {206) 682-3600/Fax: (206) 682-2992

JENNINGS & EARLY PLIC

Tyler Ewigleben®

tyler@iefinm.com

500 President Clinton Avenue, Suite 110
Little Rock, Arkansas 72201

Tel: {601) 2700197

* Pro Hac Vice Application to be submitted

Attorneys for Plaintiffs
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