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KING COUNTY 
SUPERIOR COURT CLERK 
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CAS E#: 26-2-11799-3 SEA 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

EVAN KIRKMAN and AARON SMITH, Case No. 
on their own behalf and on behalf of others 
silnilarly situated, 

Plaintiffs, 
CLASS ACTION COMPLAINT 

v. 
JURY TRIAL DEMANDED 

TITAN BRANDS, INC., d/b/a TITAN 
FITNESS, 

Defendant. 

Plaintiffs Evan Kirlcman and Aaron Smith, •on behalf of themselves and others si>,nilarly 

~ situated, by and through her attorneys, based on personal lalowledge with respect to their 

~ circumstances and based upon information and belief pursuant to the investigation of counsel as 

to all other allegations, alleges the following: 

I. INTRODUCTION 

"Every iizbox is a battlefielcl. "1 

1. In 1998, the Washington State Legislature passed the Coininercial Electronic Mail 

I  THE PSYCHOLOGY OF SUBJECT LINES: DATA-BACKED WORDS THAT BOOST OPEN RATES, 
littps://growtliwayadvertising.com/tlie-psychology-of-subj ect-lines-data-backed-words-tliat- 
boost-open-rates/ (last visited April 3, 2026). 
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Act, RCW § 19.190.005, et seq. ("CEMA"), in response to complaints that Washington citizens 

repoi-ted to the state Attoi-ney General's office.'-

 

2. The Attorney General's office repoi-ted it received more than 1,000 complaints 

about spam email, including about 322 complaints about unsolicited email during a five-month 

period in 1997. 

3. Users also reported that senders sometimes disguise advertisements by putting 

false or misleading information on the subject line of commercial e-mail messages. ~ 

4. The legislation was not expected to be a "cure-all," but it was targeted to address 

the hundreds of thousands of unsolicited and/or fraudulent emails Washington residents received 

daily.5 

5. Legislative testimony emphasized that CEMA "allows expansion of Internet 

usage wliile curtailing abuses before they reach crisis."6 

6. As the State of Washington has repeatedly reminded state and federal trial courts, 

private actions are "integral" to the State's ability to enforce CEMA.' 

7. Despite the enactment of CEMA and the Washington legislature's clear intenti 

to prohibit spam emails, including those with false or misleading information in the email's 

line, Defendant continues to send emails expressly prohibited by the Act. 

2 See Wash. S. Comm. on Energy & Utilities Rep. on ESHB 2758, at 1-2 (Wash. Feb. 16, 1998). 
3  Id. at 2, 3. 
1d. at 3.  

5  Id. 
6  Wash. S. Comm. on Energy, Technology & Telecommunications Rep. on H.B. 1037 (Wash. 
1999); see also Wash. H. Comm. on Technology, Teleconnnunications & Energy Appropriations 
Rep. on HB 1037 (1999) ("The efficacy of the Inteniet is being endangered by the proliferation 
of spaiii."). 
~ See, e.g. Agnew, et. al., v. Macy's Retaal Holdings, LLC, Plaintiff-Intervenor State of 
Washington's Response in Opposition to Defendant Macy's Retail Holdings, LLC's Motion to 
Dismiss, 2:25-cv-02006; ECF No. 22, (W.D. Wash. Feb. 03, 2026). 
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8. Specifically, Defendant is sending emails that violate CEMA by using emails 

whose subject lines create a false sense of urgency. 

9. For example, Defendant Titan Fitness repeatedly sent emails to Washington 

residents telling them that sales were ending ilnminently, only to extend tliem once they were set 

to expire. 

10. The false sense of urgency entices consumers to engage with Defendant's 

marketing with repeated false notifications that there is only a limited time available to take 

advantage of sales-based savings. 

11. Tn t•eality, these sales are extended or repeated. Thus, consuniers, like Plaintiffs, 

are induced to act quickly and under a false sense of pressure. 

12. Plaintiffs seek redress for Defendant's violations of the CEMA by, inteY alia, by 

obtaining an order enjoining Defendant from sending emails with deceptive subject lines to 

Washington residents. 

II. PARTIES 

13. Plaintiff Evan Kirkman is a resident of Renton, Washington. Plaintiff Kirkinan has ~ 

received emails from Titan Fitness silice he niade a purchase on the website in June of 2020. He ~ 

received Defendant's deceptive emails while present in Washington. 

14. Plaintiff Aaron Smith is a resident of Tacoma, Washington. Plaintiff Smith has 

received emails froln Titan Fitness since he created an account on the website to make a purchase 

in June of 2017. He received Defendant's deceptive emails while present in Washington. 

15. The proposed class includes citizens of Washington. 

16. Defendant Titan Brands, Inc., d/b/a Titaii Fitness ("Titan"), is a cotporation l 

organized and existing under the laws of Tennessee and has a principal place of business at 3839 l 
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1 Forest Hi11 Irene Road, Suite 100, Memphis, Tennessee 38125. Titan may be selved at its l 

2 registered agent, Corporation Seivice Company, 2908 Poston Avenue, Nashville, Tennessee ~ 

3 37203-1312. On infoi-mation and belief, Titan offers, sells, and distributes products to customers ~ 
4 

and potential customers across the United States, including to consumers in the State of ~ 
5 

Washington, through various websites. Titan advertises its products for sale to Washington l 
6 

7 
residents by sending numerous soliciting emails, described below. 

8 III. JURISDICTION AND VENUE 

9 17. This Coui-t has subject matter jurisdiction under the Washington State ~ 

10 Constitution, which sets fortli the jurisdiction of Washington Superior Courts. This Court also has ~ 

11 subject matter jurisdiction under the Consumer Protection Act (CPA), RCW 19.86.090, and tlie 
12 

Commercial Electronic Mail Act (CEMA), RCW 19.190.090, which give Washington Superior 
13 

Courts jurisdiction over claims brought under CEMA and the CPA. 
14 

15 18. This Court has personal jurisdiction over Defendant under RCW 4.28.185. 

16 I ~ Defendant transacts business in Washington. The claims giving rise to this action arise from 

17 Defendant's transaction of business in this state and also Defendant's puiposeful transmission of 

18 electronic mail messages to Washington residents, including Plaintiffs. This Court also has 

19 personal jurisdiction over Defendant under RCW 19.86.160 because Defendant engaged in 
20 

conduct in violation of the CPA that had an impact in Washington. Defendant has certain 
21 

22 
minimum contacts with the State of Washington. Defendant has and continues to puiposefully 

23 perfoi-m some acts or consummate some transactions in the State of Washington, and Plaintiffs' 

24 claims arise from, or are connected with, Defendant's actions in this State. The assumption of 

25 jurisdiction by tliis Court does not offend traditional notions of fair play and substantial justice, 

26 consideration being given to the quality, nature, and extent of the activity in the State of 
27 
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I Washington, the relative convenience of the parties, the benefits and protection of laws of the 

State of Washington afforded the respective parties, and the basic equities of the situation 

19. Venue in this Coul-t is proper under RCW 4.12.025 because a. substantial part of 

~ the acts or omissions giving rise to the claims alleged herein occurred liere, and Defendant is 

I subject to personal jurisdiction here. At all relevant tinies, Defendant transacted business in King 

I
County, including by selling products to customers living in King County and by sending 

electronic mail messages to residents of King County. 

IV. BACKGROUND 

A. The CEMA 

20. CEMA provides that "No person tnay initiate the translnission, conspire with 

another to initiate the transmission, or assist the transmission, of a cominercial electronic lnail 

message from a computer located in Washington or to an electronic mail address that the sender 

knows, or has reason to lulow, is held by a Washington resident that . . . [c]ontains false or 

misleading information in the subject line. RCW § 19.190.020. 

21. CEMA defines "Colnmercial electronic tnail message" as "an electronic mail ~ 

m.essage sent for the purpose of prolnoting real property, goods, or services for sale or lease ... 

." RCW § 19.190.010(2). 

22. Unwanted commercial electronic mail messages (also known as "spam"s) are 

more than a mere annoyance. "The receipt of unsolicited cominercial electronic mail may result ~ 

As noted by the Washington State Supreme Court in State v. Heckel, the "use of the terin `spam' 
as Internet jargon for this seemingly ubiquitous junk e-mail arose out of a skit by the British 
coniedy troupe Monty Python, in which a waitress can offer a patron no single menu itern that 
does not include spam: `Well, there's spam, egg, sausage and spam. That's not got much spam in 
it." 24 P.3d 404, 406 (Wash. 2001) (qu.otirtg 2 Graham Chapinan et al., THE COMPLETE MONTY 
PYTHON'S FLYING CIRCUS: ALL THE WoRDs 27 (Pantheon Books 1989)). 
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1 in costs to recipients wlio cannot refuse to accept such mail and who incur costs for the storage 

2 of such mail, or for the time spent accessing, reviewing, and discarding such mail, or for both." 

3 15 U.S.C. § 7701(3). "Many senders of unsolicited cominercial electronic mail puiposefully 
4 

include misleading information in the messages' subject lines in order to induce the recipients to 
5 

view the messages." 15 U.S.C. § 7701(8). 
6 

7 
23. "CEMA sought to give consumers relief from commercial spam e-mail by 

8 requiring accuracy and ti-irthfulness in the subject lines of such e-mails. The legislature sought to 

9 achieve this •objective by targeting an e-lnail's header and subject lines: the two pieces of 

10 information consumers first glean when faced with the choice of deleting a message or engaging 

1~ 1 with its content." Broivn v. Old Nav_v, LLC, 567 P.3d 38, 45 (Wash. 2025) 
12 

24. CEMA sought to give consumers relief from cominercial spam e-mail by 
13 

14 
requiring accuracy and truthfulness in the subject lines of such e-mails. The legislattire sought to 

15 achieve this objective by targeting an e-mail's header and subject lines: the two pieces of 

16 information consumers first glean when faced with the choice of deleting a message or engaging 

17 witli its content. Bro1vn, 567 P.3d at 45. 

18 25. A violation of CEMA's email regulations is a per se violation of Washington's 
19 

Consumer Protection Act. RCW § 19.190.030(1). 
20 

26. CEMA does not require a showing of actual damages. The injuly is receiving tlie 
21 

22 
elnail that violates the regulations. 

23 27. "[C]ommercial e-mails containing false or misleading subject lines pose a risk to 

24 an individual's interest in being free from the nuisance and loss of productivity, given the fact that 

25 such e-mails are less likely to be screened by a seivice provider's filtering system." Haf•bers v. 

26 Eddie BaueY; LLC, 415 F. Supp. 3d 999, 1010 (W.D.'Wash. 2019). 
27 
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28. The subject lines of emails lnay be materially misleading even if the emails 

thelnselves were not solicited. SeeHarbers, 415 F. Supp. 3d at 1011. 

29. Practices governed by CEMA "are matters vitally affecting the public interest for 

the purpose of applying the consumer protection act, chapter 19.86 RCW." RCW § 

19.190.030(3). "A violation of tliis chapter is not reasonable in relation to the development and 

preseivation of business and is an unfair or deceptive act in trade or colmnerce and an unfair 

method of competition for the pulpose of applying the consumer protection act, chapter 19.86." 

RCW § 19.190.030(3). 

30. "[I]ndividuals have a right to be free from certain forins of deceptive commercial 

e-mail advertisements, and [CEMA] imposes restrictions to accomplish this goal and decrease the 

risk of harm related to deceptive spam practices." Harbers, 415 F. Supp. 3d at 1008. 

31. "[C]lass actions [like this] are a critical piece of the enforcement of consumer 

protection law." Scott. v. Cingular Wireless, 160 Wash. 2d 843, 853, 161 P.3d 1000, 1006 (2007). 

B. Subject Lines that Create a False Sense of Urgency are False and Misleading 

32. Creating urgency is a"tried-and-trtie tactic to get [aii advertiser's] emails opened 

and read . . 

33. Advertisers use time-limited discounts to drive sales, describing it as like playing 

a"time-sensitive game" which "forces" consulners to "take action."lo 

34. When the time limitation is not true or is not intended to be imposed, this is a 

inaterial misrepresentation because it misleads the recipients as to the duration of the sales 

' Burdon, Mark, "150+ Sales Email Subject Lines That Get Opened, Read, and Responcied To" 
available at https://blog.hubspot.com/sales/sales-email-subject-lines-that-get-prospects-to-open-read-and- 
respond, last accessed March 3, 2026. 
lo Taylor, Marcus, "How to Effectively Create Urgency in Sales (1 1 Best Ways)" March 17, 
2025.available at Howto Effectively Create Urgency in Sales (11 Best Ways) (last accessed March 5, 2026). 

CLASS ACTION COMPLAINT - 7 EMERY l  REDDY, PC 
600 Stewart Street, Suite 1100 

Seattle, WA 98101 
Tel: (916) 823-6955 • Fax: (206) 441-9711 

1 

2 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Case 2:26-cv-01660-JNW     Document 1-1     Filed 05/15/26     Page 7 of 29



promotion, affecting consumer behavior. Ma v. Nike, bzc., No. C25-1235JLR, 2026 LX 45808, at 

*9 (W.D. Wash. Jan. 14, 2026). 

35. "Representations of fact-like tlie duration or availability of a promotion, its terms 

and nature, the cost of goods, and other facts" that Washington residents rely upon in their 

consuiner decision-niaking process are subject to CEMA's subject-line provision. Bj•own, 567 

P.3d at 47. 

36. In 2022, the Federal Trade Commission issued a repoi-t about so called digital 

"darlc practices" in electronic advertising, which manipulate users into making choices that they 

nllght not have otlierwise made ll . The report identified false limited time messages as one such 

"darlc practice" describing it as a way of creating pressure either without a deadline or with a 

meaningless deadline that just resets when reached."1'-

 

37. Similarly, the United Kingdom's Competition and Markets Authority reviewed 

empirical studies of consumer interactions with comrnercial emails and found that "false or 

misleading scarcity claims can change the behavior of consumers and cause them harin."1' 

Beyond financial injuries, false scarcity claims can lead consumers to having a negative attitude 

towards shopping, to consider fewer brands, and to have lower satisfaction with their choices. 

' 4False scarcity clailns can damage ti-ust in markets because consumers will learn to ignore these 

claims. Indeed, in the United Kingdoln, it is specifically prohibited to "falsely stat[e] that a 

product will only be available for a veiy limited titne, or that it will only be available on particular 

11 FTC Staff Report, "Bringing Dark Patterns to Liglit", available at Bringing Dark Patterns to 
Light (last accessed March 5, 2026). 
t2 Id. 
1  Coinpetition and Markets Autliority, "Online Choice Architecture: How Digital Desigii Can 
Harlii Competition and Consumers," April 2022, available at https://assets.publishing.Seivice 
.gov.ulc/media/624c27c68fa8f527710aaf5 8/Online_choice_architecture_discussionpaper.pdf, 
last accessed March 5, 2026. 
14 Id  
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4 

5 

6 

7 

8 

9 

10 

tei-ins for. a very limited time, in order to elicit an immediate decision and deprive consumers of I 

sufficient opportunity or time to make an informed choice."ls 

V. FACTUAL ALLEGATIONS 

A. The Subject Lines of Titan's Marketing Emails Are False and Misleading 

38. Titan frequently engages in sending emails with false or misleading subject lines, 

~ particularly emails with false time-limited sales information. 

39. For instance, on December 23, 2025, Titan emailed its distribution list with the 

subject "New Blowout Deals JUST Dropped." . 

40. Then on December 28, 2025, Titan created a false sense of urgency by sending an 

 

email with the subject "Fiiial Days: End of Year Blowout Sale." 

Fina Days: Er~d of Year Blowout Sale ... ..... ........ ... _. . ........w.._. ~ 
F~, Repiy .<C~ Rcp1Y AR ~. Forwaid ~~ 

Titan Fitness twelcomean.frtness~  
. ro Evin Kii~tnn Suh .2j8ifi5 L ttt FP3 

n theirase probfems vi~h hoW. thls mesiage n plaped, c.luk heee to vienr it m reb brms+3er. 
. ~. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
 

25 

26 15 Consumer Protections from Unfair Trading Regulations 2008, Schedule 1, available at 
27 https://www.legislation.gov.uk/uksi/2008/1277/schedule/1/made (last accessed Marcli 5, 2026). 
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41. Again on December 29, 2025, Titan sent an email witli the subject "Final Days for ~ 

Year-End Savings — Up to 65% Off." 

42. Titan kept urging the last days of its sale on Deceniber 30, 2025, when it sent the 

elnail "Save Big, Finish Strong — Blowout Ends Tomorrow," again referencing the saine 65% off 

I "blowout" sale. 

Save-Bi0;  Finish Strong - Blowout Ends Tomorrow a 
; ~ Eteply = ~. rceply Aq —3 Fwward ~ I ~ ••• f 

Titan F'rttiess <welcorne.@titatt.f+tness>  
To EvanlCrlrnan Tvai2t'3OS16?593AM 

~dithtre are prettteni is di;~!a~red, c~ct: hett ttt ~i n a istD br~sYssF 

O~t~ Day ~.ëft  . ' 

clock's t3cking— 24 ho~u5 to't4clrin iep to~65% off gear Eauilt for real resrdts: 
tna~hlnes, raeks; enches, sve°rghts, and elite acce.ssories. iAake your maue.rrow°and. 

start 2026 aheasi, Free.shippina inciuded. 

G~ On Deceinber 31, 2025, Titan warned customers with an .email subject reading 

~"Last Chance: Up to 65% Off Ends Tonight." 
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Last C.hance: LJp to 659 Off Ends Tonic}t~t a 
,a.~i`"-. • .i '4] Repiy i 4f3 Repiy Ali i~ Forward (~~~j (~••~• ~ i7tan F'tfess <viekomeCa`4ftan.titnass>  

To Evan iGrkman UEtl 12t3'fT1325:..:U7 p.M 

LhCY@'tEt@ i`;(.(hi@ht , V{t Stt hettl in 4'ielV li. SSt ? Wah tSrtf 'N!. 

Last Chance. Firish Strong. 
.Firial day to score up to b555 off rnachines, racks, benches, and essentiais buiit For 

clean [eps ared iasting resuits. Year,end savtn$s ered totsicflt at 19.:SJ RM CT — iack in 
your upgrade and step Pnto 202fi. ready. Free shipping Inc3udeti. 

44. Just hours later, Titan furthered the sense of urgency by sending an email with the 

subject "Final Hours — Up to 65% Off." 

Final :NoLl.r.s -- Ll.p 'to• 65%'Off. 
_ ............._. ... .._........ ~ ., 

Tltan.Fltness,<weleonte i n.fitneSs:+ : . 4E'j~.Rcfriyaii-.,.-..-- ~ 
~ =-3 Foreverd ..1 ~ . (~ • . 7a .irarr Iwkman iRre,i 1l1l3335 $:30:oYi7 

f-2hei ar'a,prot9arnsivieatauasslFiTsnt»aapris Pta>rtL rkhrrx4ovxrnrt:rxrebcEti;.mxer  

Fina! ' 1-loo~rs••- Up to 65% afi 
Make yqsur mqve and:rrvake it count. Sare 'up to 65% off pro-gnode chines,: raoks, . 

benches,.and:essent9;als buiir far clean reps end lasting results. Lock it in befbree 
- ' " mirtrrigfstand earry rnonaentum intn 2O2G. .. 
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45. Four hours prior to midnight, Titan sent yet another urgent email, w'ith the subject 

"4 Hours Left" and included a countdown for the 65% off sale. 

~4Hours'LefitII .. ... ... .. ...... . .. .. . . .... . ..... . ,._.... I,.... 
Titan Fitness Kwetc:qme.~%[t13n.fitness> I f' ) ~PNr ~<`? P.epty Alf ~. -~~i Fct.verd i ~'jj : 1-•- 
T6 E•ev(Kielnnan WrH 1.:.rT1. N:hT pt~t 

tt tnele alt, protllf.f.l. fvfln nCtl:'t11tS vl4snge ts dis(lt3ylK4 ,tUx nare tn VlrSv it t11 OH`en tlrOwitlr., 

Final Reminder 
Thls is It — our Year-End Siowout ends tenlght at i1c59 P1VF CT. Lock In up to  

65%o.ff pro-9eveE'maChines, recks, bencL,es, barbeiis, anck mcrre —frer.e shipptng  
Included. Upgrade now and step intv 2026 w¤th T)tan sftength.  

O() (JO C7C) OO • 

A1v Fti)tJR5 FTAtv`UT£5 iEL[.Fii?£  

Footer content seciton   

46. Yet on January 1, 2026, the very next day, Titan sent an email to its subscribers 

with the subject "New Year, New Gains — Up to 65% Off Starts NOW." 

— . . • 

@•mk"sf:~. ~ ' _ , • 

'e 

t1lP e65''~'~`{3FF fi 
•~ ~' ~ =t: a ~•: 

! ~ ' ~• • . 

.: ~ •~, ..,"'~': . .. ; 
~t 

. . " ~• . r ' _ - t  ; • 
;~t . . . . ~ • • ~ +i' µ ~r 

-, - .. r!a . :+r. . . , .« ~ '.; ., '•n~•. 
.. . Start,2E32G ithY{gt y3n ovtop-pero4rtg epuisc±ie cticn. u,{a to}  

6S•.~  a¤f' rtschines, racl bersche4, ancl cltaled irt ese.n>iials fiui¤N t3r t'eai rcsult5_ 
WFe 1t,Fterquse builsfingyot5r.(Srst setup or ieveling up th,}sit}se rtioye: Free~ 

. .. . _ ... ..'.` . . .S " 1srn»InrrN:rnciucdr_'1'~ . ..' r ~ _,. . . ..., . 
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47. Titan followed that email with another on January 2, 2026, that again described 

the 65% off sale as a "Flash Deal": "VIP Flash Deals for [Customer] — Up to 65% off." The body 

of this email states the deals expire at 11:59 PM. 

1!'i:P Flash Deals for Evan - Up to ti5° Off r ._..,..._..__ 
7 R~p4Y I ~~ ReptyAu ~ ~ onvard i t.t 'itan iness <weSCatnei~iitan:fttness> E  t

_..—_._.._,.•• 
r•: ;' 
'~ 

,  Ta Haan4¤iS~+~n ~Fn 7F27~32~6`f,f61 AN! 

there are prvb'serxts ~ h ix ~iix~~ia;-ed, clic~.k hece Sa uiatt it s~i a m~rEa Gr~au~sre. 

# 
*ti 

~.. 

A3 

s I 
, f. 

.. ,, 

. ... 
~:. 

Your Edge Starts i~ow, 
You`re an t#ie 3st —today only, save up to 6594 on prca-ievei macfiRnes, berrches, 

we9ghts, and ettte essenifals. CFafrn your favorites heiore your deals expire at 11:59 
Pvi T. Free staipp#ng included, 

48. Nonetheless, on numerous dates after January 2, 2026—including on January 4, 

2026, January 5, 2026, Jaiivaiy 7, 2026, Januaiy 8, 2026, Januaiy 15, 2026, January 18, 2026, 

and January 19, 2026—Titan sent einails to customers with subject lines referencing a"65% off' 

sale. 

49. On January 20, 2026, Titan again warned customers that its 65% off "New Years 

Sale" was ending, sending an email with the subject "New Year's Sale Ends Tonight — Save Up 

to 65%" and aiiotlier hours later with the subject "Final Hours to Save Up to 65%." 
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k+lew Year's Saie Ends Tor~ight — Save Up to 65%. 
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there~are RroDFems wlth t~ow tAK aye !s dipY4+t'ea. dick•here Eo v~.ew ic In•a web k,ase,. 

Final Nours to Save.Up to 65% ._._._...._r....._..._.__._._ ~_._. ~  ~. 
—$ d ~ t Trten Fitness <weecomet~3titan.fftn Rep ess> ~.  _ 1

C~j Re.piy~AUJFarv.~r 
~% ,_.J 
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thE(e'are pratsteros With hosu th,a r ef9arse if tl,spPayec; uicR h'ere tav~s+at it in a.weD.Orawser. 

k ~ - y 

50. Nonetheless, on Januaiy 21, 2026, at 12:00 am, Titan emailed customers that its 

sale had been "extended": "EXTENDED: New Years Sale — Save Up to 65%." 
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EXTENQE©: Nevv Ye.ar°s Sale — Save U;~.to 6596 
. _.. ... ... .. _ _ ,... _....: . __.._. ._... _..,, ~..._:..._~. 
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51. At 12:00 pm on Januaiy 23, 2026, Titan again stated in an email stibj'ect that the ~ 

65% off "sale" was ending_ "Extended Savings End Tomorrow — Save Up to 65%." 

Extended Savings End Toniylit — Save U to 65% 

Titak Fitness <eco 

~..: .. . . ......_...._.............. ;.. ̀......._.~.__.__} 
~<~ Repty '~ ReplyRq 

»S ~~ a Fbrward {  lv~lme~titan:fs.'trtess> f    
Ta Evun KirAm»n Frr't,a23t~~?Si:Sx7'htit 

(i •tf £here..ace problema-with hoscr thls messagc ts~disp[a}ni cfscR SsePe t.o v(ew it'Ln a web broivser; 

~ ~ t 

__. . .. _. . • v 1 . i -. 

, `~' L '~• ~ t'' "t 
l
t
k De 

52. Shortly tliereafter, at 4:30 pm on the same date, Titan sent an email with the subject 

27 l  "Final Hours of Extended Savings — Save Up to 65%." 
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53. Unsurprisingly, the next day on January 24, 2026, Titan emailed subscribers with 

the subject "Resolutions Reloaded Starts NOW — Up to 65% Of£" 

Resolutions Retoadeel Start.s.NC')W — U to 65% O,ff . ._ ,...: ...._,.,.,. .. .. .., . .. _. .._. , .,..., ._. . 
.  ~~ <~ Repy ~ ~} RcpiyAi! i ..-i~ Fervrard j~~ ••• p. ?rtan Fitness zweiwmele~tataaficnessr  

Ta Evon Kirttman Sax 1: 24r20.6 IGCI A[4t  

~p: khaep,~sreyfrr.~i.~l~rEvs wdtn Nø =~~ ttii5. ttnekcn is cL• 3, here to virtti rClri u .veU vtU'b~  
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54. Numerous emails sent by Titan to subscribers since that date—inchiding on 

Januaiy 27, 2026, Januaty 28, 2026, January 31, 2026, Februaiy 4, 2026, and Februaiy 5, 2026— ~ 

reference the continued 65% off "sale." 

55. Indeed, on February 11, 2026, Titan was still emailing subscribers with the subject I 

"Keep Your Momentum This Week — Up to 65% Off." 

56. Titan has created a false sense of urgency to customers on numerous occasions by l 

acting as if its 65% off "sale" was ending or in its final days and hours, but—as evidenced by the 

fact that Titan continually extends the "sale"—knew that the sale was not ending but instead 

intended to create a false sense of urgency to make a purchase. 

57. Titan lias sent similar ernails with regard to specific products as well—not just 

regarding a specific 65% off sale. 

58. For instance, on Januaiy 30, 2026, Titan sent its customers an email with the 

subject "Flash Deal: 20% Off Our #1 Barbell." 

Flash Deal: 20% Off Our #1 Barbell 
Fieply.All  T:itan Fitness <welcame@titan:fitness> ..______.~ __ _ _ _.) l~;J 

To •(:'• Evan Kirkn:an k41[3Ci2Q25 it1.0.? AM 

Q) 7f~i(Y.tCfir~ ~1CJ~1'CRlS'.t; ~; 1i0:i' (h~5 Rk:S"sE ì6 1':5t1~.'.lK1, (':'+. hcr2 Ta Jil~t ~i AR1) brAMSi'F. 
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59. The next day, Januaiy 31, 2026, Titan sent an email with the subject line "1 Day 

Left: 20% Off — Perfonnance Series Olympic Barbell." 

7. Day Left 20% Off— Performance Series Olympic Barbel! ~..,..._.._..-....t  _ __. ._._.._._... ._.... ~..__.. 
~ I ..._,......._ 

} ..; 
: - Tan.t=itness <welcome~titan.fitness> :  : 3 r > Forwara i . . , ~ ~.:.__....~...::...._...__ ,.__ L.___.._......_._.1 ..~.,...1 

>rr. Evan:IGrkman Set.1131J2iX7.5:TKDFtv1 

there 8te prodlem%•w7th boy^ this mepsape is dfspiqYr.e#, cN:(.k:hete tn viewr d'rn a skeEs }>rosrier.  

60. On Febn.iary 1, 2026, Titan sent an email with the subject "Final Hours: 20% Off 

— Performance Series Olympic Barbell." 

Fitial Hours:. 2090 ~Off — Performance Series Olyrnpi.c Bar 
Fonvard.  ( ! • 

~' 

3tan Fivtesx <welcorne~ttract,titness> t,.,.~_....,,,.....! a.:  _... _.._........_... _._. _..  
To ~san IGrkenan Suii -11~ti262:00Rt1 

there ar viftri hcyn tliis rlressa4e is dtspitqed, cif.f< ttsn a WeL t..axser.  
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61. But then on Febluaiy 2, 2026, Titan sent an email to customers including 

inforination about the Performance Series Olympic Barbell—which relnained at 20% of£ The 

sale had in fact not ended the day prior. 

f.ift with Grip, Control & Confidence. __..._.—.. ~-----------...._. . $ ~' t 
l t~ fCe{aly f 4S~ RcyttyAll -~ Fonarart¤ { f^•• Titan Fttness ~cve~CoEne~Gi#an.fitness> ..............................._....,.JJ1 i.... r,.s 

?.o Euan Krlcman ri+ton 22.+7rJ26 72 AM 

It. th re prableryis xMh how this messag¢ ia. C4sµ+ayed. cUck hene to efew it in a web bsnwsrt. 

Raise the Bar 

RerforroanceSerias 0lymgie arlael3 Saf®ty Squat Bar 
$2~9,9~  

62. Plaintiff Kirkmaii has been receiving misleading emails, including but not limited 

to the emails referenced herein,~from Titan Fitness since June of 2020. 

63. Plaintiff Smith has been receiving misleading emails including but not limited to 

the emails referenced herein from Titan Fitness since June of 2017. 

B. Titan Knows or Should Know Its IEniails Are Sent to Washington Residents. 

64. Titan is a sophisticated enterprise that is engaged in persistent marketing through 

mass email campaigns across the United States. As such, it lias several ways of knowing wliere 

the recipients of its rnarketing emails are located. The means it eniploys are peculiarly within its 

knowledge 

65. First, the sheer volume of email marketing that Titan engages in put it on notice 

that Washington residents would receive its emails. For example, between December 23, 2025 

and February 2, 2026 Titan sent Plaintiffs and Class Members dozens of marketing elnails, 

CLASS ACTION COMPLAINT - 19 EMERY l  REDDY, PC 
600 Stewart Street, Suite 1100 

Seattle, WA 98101 
Tel: (916) S23-6955 • Fax: (206) 441-9711 

Case 2:26-cv-01660-JNW     Document 1-1     Filed 05/15/26     Page 19 of 29



[ including but not limited to the elnails described herein. Fui-thei-inore, Titan does not limit its 

l emaildistribution list to residents of any particular state. 

66. Indeed, when visiting Titan's website, littps://titan,fitness/, Titan only asks for an 

• individual's email address—indicating that Titan accepts elnail addresses from individuals 

located nationwide, or even around the globe: 

67,. • Furthermore, when users purchase products from the Titan website, Titan also 

~ includes a checkbox to allow users making purchases to receive "news and offers"via email. 

l including the state in which they are located. 
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69. Second, Titan may obtain location information tied to email addresses when ~ 

consumers make purchases froin Titan through digital platfoi-ins, including the Titan's website, l 

or othei-wise self-report such information to Titan. 

70. Third, Titan may obtain location infoi-ination tied to email addresses by tracking 

tlie IP addresses of devices used to open its emails, whicli in turn can be correlated to physical 

location (as illustrated, for exaniple, by the website https://whatismyipaddress.com/). 

71. Specifically, Titan likely uses an Oracle service to manage its email marketing 

campaigns. This platforin should allow Titan to access a list of every email address that was sent 

a marlceting email. It should also allow Titan to determine who viewed the emails and who clicked 

on aiiy links within them. 

72. Titan is likely able to infer the general geographic location of recipients by state 

based on their IP address and email address at the time of email open or link click. 

73. Indeed, Titan's Privacy Policy provides that "[w]hen you visit our website, log in, 

register or open an email, cookies, ad beacons, and silnilar technologies may be used by our online 

data partners or vendors to associate these activities with information they or otliers have about 

you, including your email address. We (or service providers on our behalf) may then send 

conununications and marketing to these email addresses." 16  Moreover, the Privacy Policy also 

states that "Titan Fitness may collect your email address via cookies and pixels on the Website 

through the use of trusted third party partners. These partners may combine your email 

information with other information they have access to such as mailing address so that Titan 

Fitness may serve relevant marketing offers to you via direct mail." Id. Moreover, the Privacy 

1  See littps://titan.fitness/pages/privacy-policy (last visited Aprill 8, 2026). 
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l Policy further provides that Titan's website collects "Geolocation data" when consulners provide ~ 

I shipping addresses. Id. 

74. Fourth, Titan may obtain location infoi-ination tied to email addresses by l 

~ purchasing consurner data from commercial data brokers such as Acxiom, Oracle, and Equifax, I 

l wliich sell access to databases linking email addresses to physical locations, ainong other ~ 

I identifiers. 

75. Fifth, Titan may obtain location inforination tied to email addresses by using 

"identity resolution" services offered by companies such as LiveRanip, which can connect 

consumers' email addresses to their physical locations, among other identifiers. 

76. Sixth, Titan niay obtain information that the recipients of its marlceting emails are 

Washington residents because that information is available, upon request, from the registrant of 

the Internet domain names contained in the recipients' email addresses. See RCW 19.190.020(2). 

77. Titan thus has reason to know that some of the email addresses it collects are fiom 

individuals located in the State of Washington. 

78. Titan has knowledge, or at the veiy least should lcnow, that its emails are being 

sent to residents of the State of Washington, including Plaintiffs. 

C. Titan Violated Plaintiffs' Rights Under CEMA and the CPA 

79. Titan knew that the subject lines of its emails were false or misleading and created 

a false sense of urgency as to fake time-limited sales. 

80. Upon inforniation and belief, Titan is aware of its sales and lnarketing stl•ategies, 

including the schedule of its upcoming sales. 

81. Upon information and belief, Titan does not actually intend to end a sale on the 

dates it emails customers that a sale is ending. This is evidenced by the fact that the very next day, 
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Titan is emailing customers regarding the same exact sale continuing or being extended. 

82. Titan's emails represent a false sense of urgency forcing consumers such as 

~ Plaintiffs to take action on its fake sales. 

83. Titan sent the emails listed above to Plaintiffs and members of the Class. 

84. In doing so, Titan violated Plaintiffs' and Class inenibers' rights under CEMA and 

the CPA as they were sent nulnerous emails creating a false sense of urgency in the hopes of 

generating sales for Titan. 

VI. CLASS ALLEGATIONS 

85. Pursuant to Federal Rules of Civil Procedure 23(b)(2), (b)(3), and (c)(4), Plaintiffs 

seek certification of the following class: 

AII Washington residents who, during the Class Period and, 
while present in Washinb on, received promotional emails from 
Titan with subject lines either (i) stating a sale, discount, or price 
would end at a specified time but the same sale, discount, or 
price was extended upon expiration; or (ii) stating a sale, 
discount, or price is time limited, ending, or tethered to a holiday 
or event, when Titan continued to offer or reinstated the same 
or comparable sale, discount, or price for a longer time. 

86. Excluded from the Classes are (a) any officers, directors or employees, or 

immediate family members of the officers, directors, or employees of Defendant or any entity in 

which Defendant has a controlling interest, (b) any legal counsel or einployee of legal counsel for 

Defendant, and (c) tlle presiding Judge in this lawsuit, as well as the Judge's staff and their 

imniediate family members. 

87. The "Class Period" begins on date foui-  yeai-s pi-ior to the date this Complaint is 

filed and ends on the day that class certification is granted. 

88. Plaintiffs reserve the right to modify or amend the definitions of the proposed 

Class before the Court determines whetlier certification is appropriate. 
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1 89. The proposed Class meets the criteria for cei-tification under Fed. R. Civ. P. 23(a), l 

2 (b)(2), and (b)(3). 

3 90. Numerosity. This action is appropriately suited for a class action. The Class is so 
4 

ntimerous and geographically dispersed that joinder of all members would be inipracticable. 
5 

Altliough the exact number of inembers is currently unknown, it is believed that the Class will 
6 

7 
consist of thousands of individuals. The members can be identified through objective methods, 

8 such as Defendant's records. Notification of the Class members regarding the pendency of this 

9 action can be effectively achieved through established, Cout-t-approved methods, including U.S. 

10 mail, email, internet postings, social media, and/or publislied notices. 

11 91. Predominance of Common Questions of Law and Fact. This action raises 
12 

coinlnon questions of law and fact that are central to all Class members, and these common issues 
13 

ovei-whehningly predominate over any individual differences. The key legal and factual questions 
14 

15 
shared by all Class members include, but are not liniited to: 

16 a. Wliether Defendant sent false and misleading emails to email addresses it knew or 

17 
had reason to know were held by Washington Residents; 

18 b. Whether the subject lines of the emails at issue are false and misleading; 

19 c. Whether Defendants' coiiduct violated CEMA; 

20 d. Whether Defendants' conduct violated the CPA; 

21 e. Whetlier Plaintiffs and Class members are entitled to equitable relief, including 
22 injunctive relief; and 

23 f. Whether Plaintiffs and Class menibers are entitled to damages or other monetary 

24 
relief, and if so, the appropriate amount. 

25 92. Typicality. Plaintiffs' claims are typical of those of the Inembers of the Class. 

26 ~ Defendant's consistent pattern of unlawful conduct, as alleged in this case, has caused Plaintiffs 

27 and the Class members to suffer the same or similar injuries and damages. Moreover, Plaintiffs' 
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1 claims are typical of those of the lnembers of the Class because Plaintiffs are advancing the same 

2 claims and legal theories on behalf of themselves and all members of the Class. In addition, 

3 Plaintiffs are entitled to relief under the same causes of action and upon the same facts as all other 
4 

members of the proposed Class. 
5 

93. Adeguacy of Representation.  Plaintiffs will fairly and adequately represent and 
6 

7 protect the interests of the Class and has retained competent counsel experienced in complex 

8 litigation and class action litigation. Plaintiffs' claims arise out of the sanie common course of 

9 conduct giving rise to the claims of the other members of the Class. Plaintiffs have no interests 

10 antagonistic to those of the Class, and Defendant has no defenses unique to Plaintiffs. 

11 94. Insufficiency of Separate Actions.  Absent a class action, Plaintiffs and members 
12 

of the Class will continue to suffer the hann described herein, for which they would have no 
13 

remedy. Even if individual consurners could bring separate actions, the resulting multiplicity of 
14 

15 lawsuits would cause undue burden and expense for both the Court and the litigants, as well as 

16 create a risk of inconsistent rulings and adjudications that might be dispositive of the interests of 

17 similarly situated consumers, substantially impeding their ability to protect their interests, while 

18 establisliing incompatible standards of conduct for Defendant. 
19 95. Iniunetive Relief.  Defendant has acted or refiised to act on grounds generally 
20 

applicable to Plaintiffs and all members of the Class, thereby making appropriate final injunctive 
21 

22 
relief, as described below, concerning the members of the Class as a whole. The prosecution of 

23 separate actions by individual inembers of the Class would create a risk of inconsistent or varying 

24 adjudication concerning individual nlembers, which would establish incompatible standards of 

25 conduct for Defendant. And adjudications of claims of the individual members of the Class 

26 against Defendant would, as a practical matter, be dispositive of the interests of other meinbers 
27 
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of the putative Classes who are not parties to the adjudication and may substantially impair or ~ 

impede the ability of other members to protect their interests. 

96. Superiority. A class action is superior to any other available lnethods for tlie fair 

and efficient adjudication of the present controversy for at least the following reasons: 

a. The damages suffered by each individual member of the Class do not justify 
the burden and expense of individual prosecution of the complex and extensive 
litigation necessitated by Defendant's conduct; 

b. Even if individual nienibers of the Class had the resources to pursue individual 
litigation, it would be unduly burdensonie to the courts in which the individual 
litigation would proceed; 

c. The claims presented in this case predominate over any questions of law or 
fact affecting individual members of the Class; 

d. Individual joinder of all members of the Class is itnpracticable; 

e. Absent a class action, Plaintiffs and members of the Class will coiitinue to 
suffer harm as a result of Defendant's unlawful conduct; and 

f. This action presents no difficulty that would impede its management by the 
Court as a class action, which is the best available means by which Plaintiffs 
and members of the Class can seek redress for the harm caused by Defendant. 

97. In the alternative to those clainis seeking remedies at law, Plaintiffs and class 

members allege that no plain, adequate, and complete remedy exists at law to address Defendant's 

unlawfiil and unfair business practices. The legal remedies available to Plaintiffs are inadequate 

Ibecause they are not "equally prompt and certain and in other ways efficient" as equitable relief. 

Americara Life Ins. Co. v. Stewayt, 300 U.S. 203, 214 (1937). 

FIRST CAUSE OF ACTION 

Violation of Washington's Commercial Electronic Mail Act 
[RCW § 19.190.090, RCW § 19.190.020] 

98. Paragraphs 1 through 97 are incorporated by reference as though fully set forth 

l herein. 
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99. CEMA prohibits any "person," as defined witliin the statute, fiom initiating or 

conspiring to initiate the transmission of electronic mail message from a computer located in 

Washington or to an electronic lnail address that the sender knows or "consciously avoids ~ 

knowing" is held by a Washington resident that contains false or misleading information in the 

subject line. 

100. Defendant is a "person" witliin the meaning of CEMA. RCW § 19.190.010(11). 

101. Defendant initiated tlie sending of commercial electronic lnail messages as those 

tei-ins are defined by CEMA. RCW § 19.190.010(2) and (7) to electronic mail addresses that 

Defendant knew, or had reason to know, were held by Washington residents because sucli 

inforniation was available through its own consumer records and upon request fi•om the registrant' 

of the internet domain name (RCW § 19.190.020(2)). 

102. The commercial electronic mail messages that Defendant sent to Washington 

residents contained false or misleading infomiation in the subject lines in violation of the CEMA. 

RCW § 19.190.020(1)(b). 

103. Defendant's deceptive and unfair acts and omissions injured Plaintiffs and 

members of the Class. 

104. The balance of equities favors perrnanent ilijunctive t•elief against Defendant. 

Plaintiffs, and membei•s of the Class and general public, will be it-t•eparably hanned absent 

pet•manent injunctive relief. Defendant's unlawful, deceptive, and unfaii• conduct as described is 

unlikely to cease and highly likely to reoccur absent an entiy of pennanent injunctive relief. 

105. Plaintiffs and Class members are Washington residents who received Defendant's 

elnails with fa.lse or lnisleading subject lines and are tlierefore entitled to all available relief, 

including an injunction against further violations and daniages. 
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SECOND CAUSE OF ACTION 
Violation of Washington's Consumer Protection Act 

[RCW § 19.86.020; RCW § 19.86.0901 

106. Paragraphs 1 through 97 herein are re-alleged and incorporated by reference as 

though fully set forth herein. 

107. The CPA provides that "[u]nfair methods of competition and unfair or deceptive 

acts or practices in the conduct of any trade or colnmerce are hereby declared unlawfiil." RCW § 

19.86.020. 

108. A violation of CEMA is a per se violation of the CPA. RCW § 19.190.030(1). 

109. As alleged in Paragraphs 1-105, supra, Defendant violated ttie CEMA. 

110. Any person who is injured by a violation of the CPA may bring a civil action to 

enjoin further violations and for damages. RCW § 19.86.090. 

111. Plaintiffs and Class members are Washiiigton residents who have been harmed by 

Defendant's CPA violations. 

112. As alleged herein, Defendant's transmission of cominercial electronic lnessages to 

Plaintiffs and Class Members that contained false and/or misleading information also violates 

the CPA because it constitutes unfair or deceptive practices that occur in commerce. 

113. For Defendaiit's violation of the CPA, Plaintiffs and putative members are entitled 

to an injunction against further violations; the greater of Plaintiff's actual damages or liquidated 

dalnages of $500 per violation aiid costs of the suit. 

REOUEST FOR RELIEF 

WHEREFORE, Plaintiffs pray for the following relief: 

A. An Order froln this Court certifying the proposed Class, appoint Plaintiffs as class 
representatives, and appoint the undersigned as class counsel; 
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B. A judglnent in Plaintiff and the Class's favol• pei•nianently enjoining Defendant 
from the unlawful conduct alleged; 

C. Awarding Plaintiffs acthial or liquidated damages; 

D. Awarding Plaintiffs reasonable attoi7ieys' fees and all costs of this action, to be 
paid by Defendant, in accordance with CEMA and CPA; 

E. Awarding pre-and post-judgment interest and court costs as fiu•tlier allowed by II 
law; and 

F. Awarding any fiu-ther legal or equitable relief the Court deems just, equitable, 
and/or appropriate. 

DATED: April 8, 2026 EMERY l  REDDY, PC 

By:  /s/M. Anderson Berry 
M. Anderson Berry, WSBA No. 63160 

By: /s/Brook Garberding 
Brook Garberding, WSBA No. 37140 

Gregory Haroutunian (pro hac vice forthcoming) 
Braiidon P. Jack (pro hac vice forthcoming) 
Emeiy l  Reddy; PC 
600 Stewart Street, Suite 1100 
Seattle, WA 98101 
Phone: (916) 823-9711 
Fax: (206) 441-9711 
Elnail: anderson@emeiyreddy.com 
Email: brook@emeiyreddy.com 
Email: gregory@elneryreddy.com 
Einail: brandon@emelyreddy.com 

Leslie Pescia (pro hac vice forthcorn.ing) 
Rachel Minder (pro hac vice forthcorning) 
Alayne Gobeille (pro hac vice forthconaing) 
SIRI & GLIMSTAD LLP 
745 Fifth Avenue, Suite 500 
New York, NY 10151 
Tel: (212) 532-1091 
Elnail: 1pescia@sirillp.coln 

Attorneys, for Plaintiff 
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