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IN TH E CIR C UIT C O URT F O R ST LO UIS C O UNTY 
MISS O URI STAT E C O URT

)
SAMANTHA JO N E S , )
individua lly and on beha lf of ) C ase No.
a ll others similarly situa ted, )

)
P la intiffs, )

) JURY TRIAL D EMAND E D
V . )

)
HAIN C ELE STIAL G R O UP , IN C ., )
and D O E S 1 through 10, )

)
De fendants. )

PLAINTIF F ’S CLASS A C TIO N P E TITIO N

P la intiff Samantha Jones, individua lly and on beha lf of a ll others similarly situa ted, hereby files 

this, P la intiffs’ C lass Action Pe tition, aga inst Ha in C e lestia l Group (“De fendant” or “Ha in”) and D O E S 

1 through 10 (collective ly “De fendants”) for the ir fa lse , misleading, and deceptive marke ting of the ir 

products constituting breach of warranty, breach of implied contract, and unjust enrichment, and 

viola tions of the Missouri Merchandising Practices Act, Mo. Rev. S ta t. chap. 407 (“MMPA”).

1. De fendant marke ts and se lls consumer products, including the “Sensible Portions”- 

branded, Veggie Puffs or Veggie S traws tha t prominently display on the front of the packaging tha t the 

products conta ins “No Artificia l F lavors or Preservatives,” but none the less conta in citric acid - a we ll- 

known artificia l preserva tive in food (collective ly, the “Products”).

2. Because of the presence of citric acid, the cla im “No Artificia l ... Preserva tives” is fa lse .

3. Examples of the Products’ packaging, prominently sta ting the “No Artificia l F lavors or 

Preserva tives” cla ims are shown be low:

1
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As shown, the Product prominently sta tes, under the flavor of each varie ty, tha t the Products conta in

“No Artificia l F lavors or Preservatives.”

2
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4. Nonethe less, despite prominently cla iming that the Products conta in “No Artificia l 

F lavors or Preserva tives,” the fine-print ingredients revea l tha t the Products conta in citric acid, which 

(unbeknownst to the reasonable consumer) is an artificia l preserva tive used in food products:

Apple S traws Variety:

S o h  * 5A F R0W E R OIL, SU G AR , P O T fim 
iWM CINNAMO N , NATURAL FLAV O RS ,^dTRIC A CID^ |

Veggie S traws Zesty Ranch Variety:

fflttHX EKTS: P O TAT O STAR C H , P O TAT O FLO UR , C ANOLA OIL AND/O R SUN FLO WE R 

OIL AND/O R SA F FLO W E R OIL, S E AS O NIN G (BUTT ERMILK , SALT , MALT O D E XTRIN

, C O C O NUT OIL, Y E AST E XTRA C T , S O UR C RE AM (C R E AM. N O N F AT MILK , 

TUR E S],D E XTR O S E ,'O NIO N P O W O E R , NATURAL FLAV O RS , T OMAT O P O WD E R .

O N F ATMILK , D E HYDRAT E D R E D B ELL P E PP E R ,D E HYDRAT E D C ARR O T , 
WDRAT E D G R E E N B ELL P E PP E R , WH OLE MILK P O WD E R , S O DIUM C AS EINAT E ,' 

BUTT E RMILK , WH E Y , MILK F AT), C O RN STAR C H , C ALCIUM C HLO RID E , C AN E  
S fiSTtMTASSIUM C HLO RIDE , SPINA C H P O WD E R , T OMAT O PAST E , B E E TRO O T

E XTRA C T (C OLO R). '

Veggie Puffs P izza Varie ty:

IN G R E DIE NTS: Y ELLO W C O RNME AL. C AN OLA OIL AND/O R I 
SA F FLO W E R OIL AND/O R SUN FLO W E R OIL, S E AS O NIN G (WH E Y , I 
^G AR , T OMAT O P O WD E R . O NIO N P O WD E R , SPIC E S ,J 

/g^H E E S E [MILK , SALT . C ULTUR ES . E NZYME S1,(CITRIC A  
tAIKA C T- E XTRA C TIVE S O F PAPRIKA . B E E T JuicE I

P OIvS'n E N B ELL P E PP E R P O WD E R , R E D B ELL P E PP E R I 
C O N t a m WR fiOr P0WD ER- NATURAL FLAV O R)._ _ _ _ _ _ _ _ _ _ _ _ _ _ I

CITRIC A CID

CITRIC A CID

CITRIC A CID

5. Despite the Products conta ining the known artificia l preserva tive citric acid, De fendants 

cla im they have “No Artificia l F lavors or Preserva tives” to appea l to consumers who expect a premium 

product free from artificia l preserva tives.

6. For a ll these reasons - and those se t forth further be low - representing tha t the Products 

have “No Artificia l F lavors or Preserva tives” is fa lse , misleading and deceptive .

3
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7. Pursuant to the MMPA , such practice is illega l.1

8. In addition, and/or in the a lterna tive to the above , since the initia l offering of the 

Products, each and every package of the Products has borne a uniformly-worded labe l fa lse ly cla iming 

the Products conta in “No Artificia l ... Preserva tives.” Those uniformly-worded fa lse sta tements give 

rise to additiona l and/or a lterna tive cla ims under Missouri law.

I. PARTIE S , JURISDIC TIO N , AND V E NU E

9. P la intiff Samantha Jones is a citizen and resident of S t. Louis County, Missouri.

10. P la intiff brings this C lass Action Compla int individua lly and on beha lf of a puta tive class

of Missouri residents.

11. De fendant Ha in C e lestia l Group, Inc., is a corpora tion having its principa l place of 

business in Hoboken, New Jersey. De fendant Ha in can be served a t: 221 R iver S tree t, 12lh F loor, 

Hoboken, NJ 07030.

12. The true names and capacities of the De fendants sued here in as D O ES 1 through 10, 

inclusive , are currently unknown to P la intiff, who there fore sues such De fendants by fictitious names. 

E ach of the De fendants designa ted here in as a D O E is lega lly responsible for the unlawful acts a lleged 

1 In making these cla ims, P la intiff follows the robust precedent established by sta te and federa l courts 
throughout the country repea tedly having found tha t nearly identica l cla ims are not only meritorious, but 
are appropriate for class trea tment. See , e .g., S ina tro v. We lch Foods, Inc., 22-cv-07028 (N .D . C a l. May 
22, 2023)(denying dismissa l of similar cla ims; case resolved on class basis); Prescod v. C e lsius 
Holdings, Inc., C ase No. 19ST CV09321 (L.A .S .C . Aug. 8, 2021) (certifying as a class action a case 
involving beverages conta ining citric acid fa lse ly labe led as having “No Preserva tives” and resulting in a 
$7.8M class-wide se ttlement pre liminary approved in its companion case in the Southern D istrict of 
New York); S tewart v. Kodiak C akes, LLC , 537 F . Supp. 3d 1103 (S .D . C a l. 2021) (denying motion to 
dismiss a “no preserva tives” mislabe ling cla im where the products conta ined citric acid); In re Coca- 
Cola Prods. Mktg. & Sa les Practices Litig. Il, No. 14-md-02555-JSW , 2016 U .S . D ist. LE XIS 66266 
(N .D . C a l. May 19, 2016) (denying de fendant’s motion for summary judgement as to “No 
Preserva tives” mislabe ling cla ims where the products conta ined the preserva tive phosphoric 
acid); C abrega v. C ampbe ll Soup Co., No. 18-C V-3827(SJF)(ARL), 2019 U .S . D ist. LE XIS 245320 
(E .D .N .Y . Nov. 18, 2019) (denying in part motion to dismiss “no preserva tives” mislabe ling cla ims 
where the product conta ined citric acid); Ashour v. Ariz . Beverages United S tates LLC , 2022 U .S . D ist. 
LE XIS 193603 (S .D .N .Y . Oct. 24, 2022) (denying motion to dismiss “No Preserva tives” mislabe ling 
cla ims where beverages conta ined citric acid).
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here in. If necessary, P la intiff will seek leave of Court to amend the Pe tition to re flect the true names 

and capacities of the D O E De fendants when such identities become known.

13. De fendants, directly and through the ir agents, have substantia l contacts with, and rece ive 

substantia l bene fits and income from and through the S ta te of Missouri. De fendants are the owners, 

manufacturers, and distributors of the Products, and the entities that crea ted and/or authorized the fa lse , 

misleading, and deceptive packaging of the Products.

14. Venue is proper in this Court because P la intiff was injured in this venue and lives within 

this venue .

15. This asserted class action comports with Missouri Supreme Court Rule 52.08 and with 

R .S .Mo. § 407.025(3) of the MMPA . P la intiffs’ identities can be ascerta ined from De fendant’s records, 

but are so numerous that simple joinder of a ll individua ls is impracticable . This action ra ises questions 

of law and fact common among P la intiffs. The cla ims of lead P la intiff is typica l of a ll P la intiffs’ cla ims. 

Named P la intiff will fa irly and adequa te ly protect a ll P la intiffs’ interests, and is represented by a ttorneys 

qua lified to pursue this action. More specifica lly:

16. C lass de finitions: P la intiff brings this action on beha lf of P la intiff and a class of 

similarly-situa ted persons pre liminarily- de fined as follows: A ll persons who purchased the Products  in 

the S ta te of Missouri. The C lass Period begins five years prior to the da te of the filing of this Pe tition, 

and ceases upon the da te of the filing of this Pe tition. Excluded from the C lass are: (a) any judges 

presiding over this action and members of the ir sta ffs and families; (b) the De fendants and the ir 

subsidiaries, parents, successors, and predecessors; any entity in which the De fendants or the ir parents 

have a controlling interest; and the De fendants’ current or former officers and directors; (c) employees 

(i) who have or had a manageria l responsibility on beha lf of the organiza tion, (ii) whose act or omission

2 3

2 P la intiff reserves the right to propose , as needed, any different or other more- or less-specific class, 
classes, subclass, or subclasses as P la intiff deems appropria te for purposes of class certification.
3 As tha t term and labe l is de fined here in.

5
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in connection with this ma tter may be imputed to the organiza tion for liability purposes, or (iii) whose 

sta tements may constitute an admission on the part of the De fendants; (d) persons who properly execute 

and file a time ly request for exclusion from the class; (e) the a ttorneys working on the P la intiffs’ cla ims; 

(f) the lega l representa tives, successors, or assigns of any such excluded persons; and (g) any individua l 

who assisted or supported the wrongful acts de linea ted here in.

17. Numerosity: Upon informa tion and be lie f, the C lass includes a t least tens-of-thousands 

of individua ls on a multiple-sta te basis, making the ir individua l joinder impracticable . A lthough the 

exact number of C lass members and the ir addresses are presently unknown to P la intiff, they are 

ascerta inable from De fendants’ records.

18. Typica lity: P la intiffs cla ims are typica l of those of the C lass because a ll P la intiffs were 

injured by the De fendants’ uniform wrongful conduct, specifica lly, using misleading and deceptive 

marke ting and advertising in offering and se lling the Products to P la intiffs.

19. Adequacy: P la intiff is an adequa te representa tive of the C lass because P la intiffs 

interests do not conflict with the interests of the C lass members P la intiff seeks to represent, P la intiff has 

re ta ined compe tent and experienced counse l, and P la intiff intends to prosecute this action vigorously. 

The interests of the C lass will be protected fa irly and adequa te ly by P la intiff and his counse l.

20. Commona lity: Common questions of law and fact exist as to a ll C lass members and 

predomina te over any questions a ffecting only individua l members, such as: (a) whe ther the De fendant 

used deceptive or misleading marke ting and advertising in se lling the Products; (b) whe ther and to wha t 

extent the C lass members were injured by De fendant’s illega l conduct; (c) whether the C lass members 

are entitled to compensa tory damages; (d) whe ther the C lass members are entitled to declara tory re lief; 

and (e) whether the C lass members are entitled to injunctive re lief.

21. Superiority: This class action is appropria te for certifica tion because class proceedings 

are superior to a ll other ava ilable me thods for the fa ir and e fficient adjudica tion of this controversy. The 
6
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damages suffered by the individua l C lass members will like ly be sma ll re la tive to the burden and 

expense of individua l prosecution of the complex litiga tion necessita ted by the De fendant’s wrongful 

conduct. Thus, it would be extreme ly difficult for the individua l C lass members to obta in e ffective 

re lie f. A class action presents far fewer management difficulties and provides the bene fits of a single 

adjudica tion, including economies of time , e ffort, and expense , and uniformity of decisions.

PLAINTIF F ’S CLAIMS

22. Because the Products a ll conta in citric acid, an artificia l preserva tive , the Products’ “No 

Artificia l F lavors or Preserva tives” cla ims are fa lse , misleading and deceptive , a ll in viola tion of the 

Missouri Merchandising Practice Act.

23. A lthough it is we ll-established scientifica lly (and in the various other manners se t forth 

infra), the reasonable consumer does not recognize citric acid as a preserva tive , or as artificia l.

24. P la intiff and other consumers purchased the Products due to the ir be lie f tha t the Products 

have “No Artificia l F lavors or Preserva tives.”

25. Indeed, as shown supra , those sta tements are prominently advertised on the Products’

packaging. Examples are shown be low:
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26. P la intiff and the C lass made the ir purchasing decisions in re liance upon De fendant’s 

advertised cla ims that the Products conta in “No Artificia l F lavors or Preservatives.”

27. P la intiff and the C lass reasonably and de trimenta lly re lied upon the Products’ labe ls in 

this respect.

28. This is especia lly true in light of the fact that the average consumer spends less than 20 

seconds making any individua l in-store purchasing decision.  Indeed, most consumers shop in a 

re la tive ly hurried fashion, and cannot stop to close ly ana lyze every single product to decipher every 

deception.

4

5

29. Under these circumstances, the prominent cla im tha t the Product conta ins “No Artificia l 

F lavors or Preserva tives,” is noticeable to a reasonable consumer. Ye t the cla im is fa lse because citric 

acid is an artificia l preserva tive and the fine-print ingredient boxes on the other side of the Products 

revea l tha t they conta in citric acid:

4 Randa ll Beard, Make the Most of Your Brand's 20-Second W indow, NIELS EN (Jan. 13, 2015), 
https.7/www.nie lsen.com/us/en/insights/article/2015/make-the-most-of-your-brands-20-second- 
windown/ (citing Shopping Takes Only Seconds... In-S tore and Online , E HR E NB E R G-BASS 
INSTITUT E O F MARK E TIN G S CIE N C E (2015)) (last visited Sept. 14, 2025).
5 See , e .g., Be ll v. Publix Super Marke ts, Inc., 982 F .3d 468, 481 (7th C ir. 2020) (stressing tha t 
reasonable consumers, in purchasing “everyday” items such as “low-cost groceries,” are like ly to exhibit 
a low degree of care); Danone , US , LLC v. Chobani, LLC , 362 F . Supp. 3d 109, 123 (S .D .N .Y . 2019) 
(“[A] parent wa lking down the da iry a isle in a grocery store , possibly with a child or two in tow, is not 
like ly to study with grea t diligence the contents of a complica ted product package , searching for and 
making sense of fine-print disclosures .... Nor does the law expect this of the reasonable 
consumer.”).

8
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Apple S traws Varie ty:

r a n u l a u i l  a n d/u k
S^nn AND/OR SA F FLO W E R OIL, SU G AR , P O F ™ — 

NATURAL FLAV ORS , RIC A CID . CITRIC A CID

Veggie S traws Zesty Ranch Varie ty:

Moeen*; p o t a t o  s t a r c h , p o t a t o  f l o u r , c a n o l a  o i l  a n d/ o r  s u n f l o w e r  
OIL ^O T O RSA F HJmR OIL, S E AS O NIN G (BUTT E RMILK , SALT , MALT O D E XTRIN 

. C O C O NUT ML, Y E AST E XTRA C T . S O UR C RE AM (C R E AM, N O N F AT NUIX . 
B fSJ,D E XTR O S E , O NIO N P O WDE R , NATURAL FLAV O RS . T OMAT O P O WD E R .

S E AT MILK , D E HYDRAT E D R E D B ELL P E PP E R . D E HYDRAT E D C ARR O T . 
T E O G R E E N B ELL P E PP E R , WH OLE MILK P O WD E R , S O DIUM C AS EINAT E , 

RMILK , WH E Y , MILK F AT). C O RN STAR C H , C ALCIUM C HLO RID E , C AN E  
P O TASSIUM C HLO RID E , SPINA C H P O WD E R , T OMAT O PAST E , B E E TR O O T 

TURME RIC  E XTRA C T (C OLO R).

Veggie Puffs P izza Varie ty:

IN G RE DIE NTS: Y ELLO W C O RNME AL, C AN OLA OIL AND/O R I 
:V . E R OIL AND/O R SUN FLO W E R OIL, S E AS O NIN G (WH E Y , I 

�  3AR . T OMAT O P O WD E R , O NIO N P O WDE R , SB ie E SrS
X-^^H E E S E (MILK , SALT . C ULTUR E S . E NZYME S1.£ITRIC ,& 

c a i h a C i . E XTRA C TIV E S O F PAPRIKA , B E E T JUIC E |
• 'C N B ELL P E PP E R P O WD E R , R E D B ELL P E PP E R I

''O HTAi l P0WD E R- NATURAL FLAV O R). I

CITRIC A CID

4| CITRIC A CID

30. In light of the ingredient be ing buried in fine-print, many reasonable consumers will 

comple te ly overlook it. In any event, citric acid is a synthe tic preserva tive , be ing ca tegorized as such by 

multiple governmenta l, scientific, and academic institutions considering the question.

C itric Acid Is a Synthetic Preserva tive

31. C itric acid is a synthe tic, non-na tura l ingredient. Commercia l food manufacturers, such as 

De fendant, use a synthe tic form of citric acid tha t is derived from heavy chemica l processing.6

32. While the chemica l’s name has the word “citric” in it, citric acid is no longer extracted 

from the citrus fruit but is industria lly manufactured by fermenting certa in gene tica lly modified stra ins

6 A , Hesham, Y . Mosta fa & L. A l-Sharqi, Optimiza tion of C itric Acid Production by Immobilized C e lls 
of Nove l Yeast Isola tes, 48 MY C O BIOLO G Y 122, 123 (2020), ava ilable a t
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7178817/

9
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of the black mold fungus, Aspergillus niger.1

33. Consumption of manufactured citric acid has been associated with adverse hea lth events 

like joint pa in with swe lling and stiffness, muscular and stomach pa in, and shortness of brea th.8

34. The Food and Drug Administra tion (“F DA”), which has primary authority to establish 

labe ling requirements for foods and food ingredients under its purview pursuant to the F D CA ,  has for 

decades identified citric acid as be ing a synthe tic ingredient.

9

35. As just one example , the F DA’s classifica tion of citric acid as a synthe tic ingredient is 

confirmed by its warning le tter, da ted October 29, 2001, to H irze l C anning Company (“H irze l”) 

regarding its canned toma to products. See Exhibit B . There in, the F DA stated tha t these products could 

not bear an “a ll na tura l” cla im on the labe l because the products conta ined a synthe tic ingredient, citric 

acid.

36. Specifica lly, the le tter sta tes, in pertinent part:

[According to the ingredients sta tements ... citric acid are added to the products ... 
F DA ’s policy regarding the use of “na tura l” means that nothing artificia l or synthe tic has 
been included, or has been added to, a food tha t would not norma lly be expected to be in 
the food. There fore , the addition of... citric acid to these products preclude the use of  the 
term “na tura l" to describe this product.”

Exhibit B (emphasis added).

37. Because the H irze l products conta ined a synthe tic ingredient (citric acid), preventing the 

products from bearing a “na tura l” cla im, the F DA informed H irze l tha t the products were misbranded. 

In short, the F DA clearly deemed citric acid as an artificia l, synthe tic ingredient.

7 Id’, Pau Loke Show, e t a l., Overview of citric acid production from Aspergillus niger, F R O NTIE RS IN 

Li f e S c ie n c e , 8:3, 271-283 (2015), ava ilable a t
https://www.tandfonline .com/doi/full/10.1080/21553769.2Q15.1033653 see a lso, Be len Max, e t. a l., 
B iotechnologica l Production of C itric Acid, Braz ilian Journa l of Microbiology, 41.4 Sao Paolo (Oct./Dec. 
2010).
8 Iliana E . Swe is, e t a l., Potentia l role of the common food additive manufactured citric acid ine liciting 
significant inflamma tory reactions contributing to serious disease sta tes: A series of four case reports, 
T o x i c o l  R e p . 5:808-812 (2018), ava ilable a t httDs://www.ncbi.nlm.nih.gov/Dmc/articles/PMC6097542/
9 21 U .S .C . §301, e t. seq.
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38. S imilarly, on August 16, 2001, the F DA sent O ak Tree F arm Da iry, Inc. a warning le tter 

regarding its “O aktree Rea l Brewed Iced Tea ,” and other products. See Exhibit C . W ith respect to the 

Iced Tea product, the F DA sta ted that the product could not bear “100% Na tura l” and “A ll Na tura l” 

cla ims on the labe l because the product conta ined a synthe tic ingredient, citric acid.

39. Specifica lly, the le tter sta tes, in pertinent part:

“[t]/?e term “a ll na tura l" on [a separa te product] is inappropria te because the product 
conta ins sodium sorba te ... F DA’s policy regarding the use of “na tura l” means tha t 
nothing artificia l or synthe tic has been included, or has been added to, a food tha t would 
not norma lly be expected to be in the food. The same comment applies to the use of the 
terms “100% Na tura l” and “A ll Na tura l” on the [Iced Tea product] because it conta ins 
citric acid.

Exhibit C , (emphasis added).

40. As the above makes clear, the F DA , consistent with many other sources, has repea tedly 

recognized tha t citric acid added to food products is synthe tic and artificia l. Likewise , a ple thora of 

sources recognize tha t citric acid a lso necessarily functions as a preserva tive .

41. C itric acid functions as a preserva tive when added to food products, including the 

Products here , regardless of its intended use . The F DA de fines a preserva tive as “any chemica l 

tha t, when added to food, tends to prevent or re tard de teriora tion thereof, but does not include common 

sa lt, sugars, vinegars, spices, or oils extracted from spices, substances added to food by direct exposure 

thereof to wood smoke , or chemica ls applied for the ir insecticida l or herbicida l properties.” 21 C . F .R . 

§ 101.22(a)(5). The F DA has listed citric acid as a preserva tive in its “Overview of Food Ingredients, 

Additives and Colors” as shown be low:10

10 Overview of Food Ingredients, Additives & Colors, F o o d a n d D r u g  A d mi n i s t r a t i o n , 
ava ilable a t https://web.archive .org/web/20220901032454/http://www.fda .gov/food/food-ingredients- 
packaging/oven'iew-food-ingredients-additives-colors

11
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Examples 

of Uses

Names Found 

on Product Labe ls

Types of

Ingredients What They Do

Preservatives Prevent food spoilage from bacteria , 

molds, fungi, or yeast (antimicrobia ls): 

slow or prevent changes in color, 

flavor, or texture and de lay rancidity 

(ant(oxidants): ma inta in freshness

Fruit sauces and je llies, 

beverages, baked goods, 

cured meats, oils and 

margarines, cerea ls, 

dressings, snack foods, 

fruits and vege tables

Ascoiblc acid, e ioiMil, sodium benzoa te , ca lcium 

propionate , sodium erythorba te , sodium nitrite , ca lcium 

sorba te , potassium sorba te , 8HA , BHT , E O TA , tocopherols 

(V itamin E)

42. As shown, under the “Wha t they Do” table heading, the F DA sta tes tha t preserva tives 

he lp “prevent food spoilage from bacteria , molds, fungi or yeast (antimicrobia ls); slow or prevent 

changes in color, flavor, or texture and de lay rancidity (antioxidants); [and] ma inta in freshness.”

43. Indeed, the F DA warned companies broadly, we ll over a decade ago, tha t citric acid is a 

preserva tive . Like the artificia lity of citric acid, its classifica tion as a preserva tive has been se ttled for 

quite a while . In a 2010 warning le tter sent to Chiquita Brands Interna tiona l, Inc. and Fresh Express, 

Inc., the F DA warned tha t certa in products were misbranded under the F edera l Food Drug and 

Cosme tics Act because they “conta in the chemica l preserva tives ascorbic acid and citric acid but the ir 

labe ls fa il to declare these preserva tives with a description of the ir functions. 21 C .F .R . [§] 101.22” 

(emphasis added).11

44. Around the same time , in April of 2010, the Internationa l Food Informa tion Council 

(“IFIC”), acting in conjunction with the F DA , issued a public bulle tin informing consumers wanting to 

avoid preserva tives to check if the food’s ingredients include the chemica l additives of “[a]scorbic acid 

[and] citric acid,” which the IFIC and F DA designa te as a preserva tive . ” :12

11 See Exhibit A a ttached here to.
12 IFIC and F DA , April 2010 Bulle tin: “Overview of Food Ingredients, Additives & Colors, a t pp. 2-3, 
ava ilable a t: https://www.fda .gov/files/food/published/Food-Ingredients-and-Colors-%28PD F%29.pdf

12
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45. C itric acid has antioxidant and antimicrobia l properties. C itric acid acts as an antioxidant 

via two processes via two processes—inhibiting enzymes and che la ting me ta ls. C erta in enzymes 

na tura lly exist in food products tha t oxidize and breakdown the food products’ molecules. C itric acid 

deactiva tes these enzymes, thereby functioning as a preserva tive .  C itric acid a lso che lates me ta l ions, 

which stabilizes and preserves food products by bonding certa in molecules in food products to centra lly 

loca ted me ta l a toms.

13

14

46. The Encyclopedia Britannica a lso classifies citric acid as a preserva tive because it has 

antioxidant properties, as illustra ted be low:15

Preserva tives
Food preserva tives are classified into two ma in groups: antioridants and

antimicrobia ls. Antioxidants are compounds tha t delay or prevent the deterioration of 

foods by oxidative mechanisms. Antimicrobia l agents inhibit the growth of spoilage 

and pathogenic microorganisms in fa ta l.

Food preservative*

chemical agent mechanism of action

Antioxidants

dKOrblc acid

butyla ted hydroxyanlwk 

(BMW 

oxygen scavenger

Q ee radica i wrenge*

butyla ted hydroxytotutne  

(BHD

citric add

free scaveoge t

entyme itob/xc'nesl c^e'^tor

47. In addition to its antioxidant properties, citric acid a lso has antimicrobia l properties and

directly inhibits the growth of some bacteria and mold.16 This is another, independent reason why food

13 Id.
14 P . Davidson e t a l., Chapter 20: Antimicrobia l Agents, in F o o d ADDITIV E S , a t 592 (A . Larry Branen e t 
a l. eds., Marce l Dekker, Inc. 2d ed. 2002).
15 Preserva tives, B r i t a n n i c a , ava ilable a t https://www.britannica .com/topic/food- 
additive/Preserva tives#ref502211

16 L. Su e t a l., S tudy on the Antimicrobia l Properties of C itra te-Based B iodegradable Polymers,
F r o n t i e r s  i n  b i o e n g i n e e r i n g  a n d  b i o t e c h n o l o g y , 2,23. https://doi.org/i0.3389/fbioe .20i4.0002

13
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scientists classify citric acid as a preserva tive .17

48. The Agricultura l Marke ting Service of the United S ta tes Department of 

Agriculture (“USDA”) has a lso recognized the use of citric acid as a preserva tive sta ting tha t “C itric 

acid has a wide varie ty of uses, some of which can provide preserva tive functions, primarily though 

lowering the pH of the food.”18

49. The USDA’s Food Sa fe ty Inspection Service’s “Guide line for Labe l Approva l” sta tes 

tha t “[s]ome common chemica l preserva tives include BHA , BHT , ca lcium propiona te , citric acid, 

na tamycin and sodium propiona te .”19

50. In addition, severa l academic journa ls a lso note the use of citric acid as a preserva tive .  

In fact, “[C]itric acid acts as a preserva tive in many processed foods; keeping them fresh. It does this by 

slowing or he lping prevent the forma tion of bacteria , mold, yeast, and fungus.”  “Today, citric acid is 

one of the most common and wide ly-used preserva tives in the world[.]”

20

21

22

17 C itric Acid Compound Summary, N a t ’ l  C t r . F O R Bi o t e c h n o l o g y  In f o ., 
https://pubchem.ncbi.nlm.nih.gov/compound/C itric-acid .

18 C itric Acid and Sa lts, U n i t e d S t a t e s D e p a r t m e n t  o f  A g r i c u l t u r e , ava ilable a t 
https.7Avww.ams.usda .gov/sites/de fault/files/media/C itric%20Acid%20TR%202QI5.pdf.

19 F SIS Guide line for Labe l Approva l, U n i t e d  S t a t e s  D e p a r t m e n t  o f  A g r i c u l t u r e , ava ilable 
a t https://www.fsis.usda .gov/sites/de fault/files/media file/documents/F SIS-G D-2023-0001.pdf

20 K . K irimura , e t a l., C itric Acid, C o mp r e h e n s i v e  Bi o t e c h n o l o g y (S e c o n d  E d i t i o n) (2011), ava ilable 
a t https://www.sciencedirect.com/science/article/abs/pii/B978008088504900169Q7via%3D ihub; K .M.S .
Islam, Use of citric acid in broiler diets, W O RLD’S P O ULTRY S CIE N C E JO URNAL V o l . 68, ISSU E 1 (F eb. 21, 
2012), ava ilable a t https://www.cambridge .org/core/iourna ls/world-s- poultry-science - 
journa l/article/abs/use-of-citric-acid-in-broiler-die ts/DA15C2C lF90667525B F2414DF3B F F646 (“C itric 
Acid (C A) is a weak organic acid which is a na tura l preserva tive and can add an acidic or sour taste to 

foods and soft drinks.”).

21 Wha t is citric acid, and wha t is it used for?, Me d i c a l  N E WS T O DAY (July 23,2021), ava ilable a t 
https://www.medica lnewstoday.com/articles/citric-acid
22 C itric Acid: One of the Most Important Preserva tives in The World, F B C INDUSTRIE S , IN C . (F eb. 5 
2019), ava ilable a t https://fbcindustries.com/citric-acid-one-of-the-most-important- preserva tives-in- 
the-world/

14
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C itric Acid Necessarily Functions as a Preservative in the Products

51. It is not necessary tha t the citric acid in the Products function as a preserva tive for the 

tcNo Artificia l F lavors or Preserva tives” cla im to be fa lse , as the ingredient’s mere inclusion renders 

those sta tements fa lse . Nonethe less, the citric acid functions as a preserva tive in the Products regardless 

of whe ther De fendant intended to use citric acid as a preserva tive or for some other use , such as a flavor 

enhancer.

52. C itric acid functions as a preserva tive even if it is a lso added to the Products for some 

other use . See 21 C . F .R . § 101.22(a)(5)(de fining preserva tives as “any chemica l tha t, when added to 

food, tends to prevent or re tard de teriora tion”)(emphasis added); see a lso Merriam-Webster’s D ictionary 

(de fining “preserva tive” as “some thing that preserves or has the power of preserving.”)(emphasis 

added);  Oxford English D ictionary (de fining “preserva tive” as “[pending to preserve or capable of 

preserving”).

23

24

53. Indeed, subjective intent of citric acid use is irre levant. C itric acid functions as a 

preserva tive in the Products, and this is true regardless of De fendant’s subjective purpose or intent for 

adding it to the Products, such as to impart flavor.25

54. In addition to the above reasons establishing tha t citric acid is an artificia l preserva tive , 

the following points a lso cement this understanding, and show how citric acid necessarily functions as 

23 Preserva tive , Me r r i a m-W e b s t e r ’ s Di c t i o n a r y , ava ilable a t https://www.merriam- 
webster.com/dictionary/preservative7utm campa ign=sd&utm medium=serp&utm source=jso nld
24 Preserva tive , American Heritage D ictionary, 
https://ahdictionary.com/word/search.html?q=preserva tive .

25 C itric Acid in KIRK-0THME R F O O D & F E E D T E C H ., a t 262 (John W iley & Sons, 2007);
L. Somogyi, Chapter 13: D irect Food Additives in Fruit Processing, in PR O C E SSIN G F RUITS: 
S CI. & T E CH ., a t 302 (D . Barre tt e t a l. eds., C R C Press 2d ed. 2004); M. Abd- E lhady, E ffect of 
citric acid, ca lcium lacta te and low temperature pre freez ing trea tment on the qua lity of frozen 
strawberry, 59 ANNALS O F A G RIC . S CIS ., 69-75 (2014); J. deMan, Chapter 11: Additives and 
Contaminants, in PRINCIPLES O F F O OD C H EMISTRY , a t 438 (AVI Publishing Co., Inc. 3d ed. 
1999).

15

Case: 4:26-cv-00810     Doc. #:  1-2     Filed: 05/22/26     Page: 22 of 45 PageID #: 32

https://www.merriam-webster.com/dictionary/preservative7utm_campaign=sd&utm_medium=serp&utm_source=jso_nld
https://ahdictionary.com/word/search.html?q=preservative


an artificia l preserva tive in the Products. The following points a lso further illustra te why De fendant’s 

purported intended use of citric acid is irre levant. Regardless of intended uses, citric acid necessarily 

and unavoidably tends to, has the power to, and is capable of acting as a preserva tive .

a . Because citric acid lowers the PH of food, it he lps to crea te an acidic 

environment that inhibits the growth of microorganisms, thereby acting as a 

preserva tive .26

b. As noted, citric acid a lso has an antioxidant e ffect, which prevents oxida tion 

and spoilage of food products, and thereby acts as a preserva tive in this 

manner as we ll.27

c. C itric acid a lso promotes antimicrobia l activity, such tha t it a lso prevents the 

growth of bacteria , molds, and yeasts in food products, thus acting as a 

preserva tive .28

d. C itric acid a lso has che la ting properties, so that it can bind to me ta l ions, such 

as iron and copper, which are involved in ca ta lyz ing oxida tive reactions tha t 

lead to food spoilage . As such, it acts as a preserva tive in this additiona l 

manner.29

e . C itric acid can a lso he lp re ta in moisture in products, thereby reducing the risk 

of microbia l growth due to wa ter ava ilability - this is ye t one more fashion in 

26 See , e .g., E C HEM.C OM “Is C itric Acid a Preserva tive: A Comple te Guide , June 8, 2023, ava ilable a t 
https://www.echemi.com/cms/1416389.html
27 See , e .g.,Medica l News Today, “Wha t is citric acid, and wha t is it used for?”, July 23, 2021, ava ilable 
a t: https://www.medica lnewstoday.com/articles/citric-acid
28 See , e .g., N1H , Na tiona l Library of Medicine , C . Bure l “Impact of pH on citric acid antimicrobia l 
activity aga inst Gram-nega tive bacteria ,” Nov. 22, 2022, ava ilable a t:
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7984346/
29 See , e .g., ScienceD irect, “Rancidity, Impact of particle size and other ingredients on extrude foods and 
feeds,’” Mian N . R iaz , 2012, ava ilable a t: https://www.sciencedirect.com/topics/agricultura l-and- 
biologica l-sciences/rancidity
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which citric acid acts as a preserva tive .

f. C itric acid a lso has a direct a ffect as a mold inhibitor, making it an e ffective 

preserva tive for this addition reason.30

55. In addition, and perhaps most importantly, while citric acid can a lso be employed by a 

manufacturer tha t intends to impart taste , a grea ter quantity of citric acid is required to impart taste than 

to preserve foods.37 The preserva tive e ffects of this acid may be reduced a t lower leve ls, but it will still 

be present.

56. Thus, De fendant cannot argue tha t it includes citric acid in the Products mere ly to impart 

taste , because the quantities required to impart taste are more than sufficient to function as a 

preserva tive . And, as sta ted, to the extent the citric acid imparts taste , it renders fa lse the “No Artificia l 

... F lavors” cla im.

57. For a ll of the above-sta ted reasons, and more , it is clear tha t citric acid is an artificia l 

preserva tive , regardless of wha t its intended or subjective use is in the Products is cla imed to be . 

Moreover, even if citric acid’s function as a preserva tive in the Product were somehow otherwise 

nega ted or counteracted (which is not apparent here), the “No Artificia l F lavors or Preserva tives” labe l 

is none the less fa lse .

58. In short, the mere inclusion of citric acid in the Product, regardless of any other excuse or 

explana tion crea ted by De fendant, renders the “No Artificia l F lavors or Preserva tives” labe l fa lse .

Reasonable Consumers are Dece ived by De fendant’s F a lse Labe ling

59. Consumers, like P la intiff, re ly on De fendant’s “No Artificia l F lavors or 

Preserva tives” labe ling sta tements. Tha t sta tement is ma teria l to reasonable consumers. “[F]oods 

30 See , e .g., N1H , Na tiona l Library of Medicine , Musyoka , Joyce , “E ffects of acidifica tion and 
preserva tives on microbia l growth during storage of orange fleshed swee t pota to puree .”, June 7, 2018, 
ava ilable a t: https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6011086/
31 See , e .g., Swe is, U liani, fn. 9, supra .
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bearing ‘free-from’ cla ims are increasingly re levant to Americans, as they perce ive the products as 

close ly tied to hea lth ... 84 percent of American consumers buy free-from foods because they are 

seeking out more na tura l or less processed foods. In fact, 43 percent of consumers agree tha t free-from 

foods are hea lthier than foods without a free-from cla im, while another three in five be lieve the fewer 

ingredients a product has, the hea lthier it is (59 percent). Among the top cla ims “free-from” consumers 

deem most important are trans-fa t-free (78 percent) and preserva tive-free (71 percent).32

60. Moreover, up to 70% of consumers say they’re willing to pay a premium for food 

products in the na tura l, e thica l, enhanced or “less of...” ca tegories.33

61. In ye t another study, the consumers spoke loud and clear in pointing out tha t a product

having “no artificia l ingredients” is specifica lly sought a fter by a full 69% of consumers, followed

close ly by “no preserva tives” a t 67% (see excerpt be low):34

Executive Insights

F lyure ?
W S . cumintund’ or rjisunl** purehjninp (requencv by food clMmV

32 84% of Americans buy “free-from" foods because they be lieve them to be more na tura l or less 
processed, Minte l (Sept. 3, 2015), ava ilable a t https://www.minte l.com/press-centre/84-of- americans- 
buy-free-from-foods-because-they-be lieve-them-to-be-more-na tura l-or-less-processed/
33 See Consumer Hea lth C la ims 3.0 The Next G enera tion of Mindful Food Consumption, ava ilable a t 
https://www.lek.com/insights/e i/next-genera tion-mindful-food-consumption (last visited September 10, 
2024).
34 LE K Consulting, Executive Insights; S te ingoltz , Maria , e t. a l., “Consumer Hea lth C la ims 3.0: The 
Next G enera tion of Mindful Food Consumption,” 2018, ava ilable a t:
https://www.lek.com/sites/de fault/files/insights/pdf-a ttachments/2051-HeaIthy-Food-C la ims.pdf
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62. C learly, consumers are overwhe lmingly concerned with having “no artificia l ingredients,” 

including “no artificia l preserva tives,” and strongly pre fer hea lthy food products. Id. And this trend is only 

increasing, as the globa l sa le of hea lthy food products is estima ted to be $4 trillion dollars and is forecasted 

to reach $7 trillion by 2025.35

63. De fendant’s conduct threa tens Missouri consumers by using fa lse , deceptive , and 

misleading labe ls. De fendant’s conduct a lso threa tens other companies, large and sma ll, who “play by 

the rules.” De fendant’s conduct stifles compe tition, has a negative impact on the marke tplace , and 

reduces consumer choice .

64. There is no practica l reason for the fa lse or misleading labe ling and advertising of the 

Products, other than to mislead consumers as to the actua l na ture of the Products, while simultaneously 

providing De fendant with a financia l windfa ll.

A llega tions Re la ting to A ll P la intiffs

65. As noted, supra , since the initia l offering of the Products, in prominent positions on the 

packaging of the Products, they have borne one or more uniformly-worded labe ls fa lse ly cla iming the 

Products conta in “No Artificia l F lavors or Preserva tives” (here ina fter “F a lse C la ims”).

66. In rea lity, for a ll the reasons se t forth supra , a reasonable consumer would find tha t the 

F a lse C la ims are fa lse , misleading, unfa ir, and/or deceptive .

67. De fendant, as deve loper, manufacturer, and exclusive se ller and distributor of the 

Products, has been aware since the Products’ inception, tha t the F a lse C la ims are in fact fa lse .

68. Indeed, De fendant undoubtedly did its own investiga tion of the Products and its 

marke tplace prior to them be ing offered for sa le and, of necessity, such investiga tion would have made

35 G loba l We llness Institute , The G loba l We llness Economy S tands a t $4.4 Trillion Amidst the 
D isruptions of C O VID-19; Is Forecast to Reach $7 Trillion by 2025, 
https://www.hospita lityne t.org/news/4108643.html.
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De fendant aware tha t the F a lse C la ims are in fact fa lse .

69. Despite this. De fendants purpose ly made the F a lse C la ims in order to induce the fa lse 

be lie f in consumers that they were purchasing a Product tha t had “No Artificia l F lavors or 

Preserva tives.”

70. P la intiff and the class members purchased the Products without be ing aware tha t the 

Products in fact conta in a synthe tic and artificia l preserva tive .

71. De fendant possessed specia lized knowledge regarding the da ta and informa tion 

concerning the Products and the ir cla ims.

72. In purchasing the Products, P la intiff and the class members had no choice but to 

necessarily and justifiably re ly upon the F a lse C la ims as accura te .

73. Had P la intiff known tha t the F a lse C la ims were fa lse , P la intiff would not have purchased 

the Products or would not have pa id as much for the Products.

74. If, a t some point in the future , the Product was improved to actua lly have “No Artificia l 

F lavors or Preserva tives,” and/or otherwise be accura te ly labe led, P la intiff intends to, and will purchase 

the Products aga in.

75. As the direct and proximate result of the F a lse C la ims, P la intiff and the class members 

have suffered economic injury by be ing deprived of the bene fit of the barga in they were promised by 

De fendant.

76. By marke ting, se lling and distributing the Product to purchasers in Missouri and 

e lsewhere , De fendant made actionable sta tements that the Products conta ined “No Artificia l F lavors or 

Preserva tives.”

77. De fendant engaged in the above-described actionable sta tements, omissions and 

concea lments with knowledge tha t the representa tions were fa lse and/or misleading, and with the intent 

tha t consumers re ly upon such concea lment, suppression and omissions.
20
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78. A lterna tive ly, De fendant was reckless in not knowing tha t the F a lse C la ims were fa lse 

and misleading a t the time they were made .

79. As the distributor, marke ter, producer, manufacturer, and se ller of the Products, 

De fendant possessed specia lized knowledge regarding the da ta and informa tion concerning the Product 

which the P la intiff and the class members could not and did not review.

F acts Particular to Named P la intiff

80. On or around September 10, 2025, P la intiff purchased multiple varieties of the Product 

from a Wa lmart loca tion in S t. Louis County, Missouri.

81. Due to the cla ims on the packaging, P la intiff fa lse ly be lieved P la intiff was purchasing 

products tha t conta ined “No Artificia l F lavors or Preserva tives.”

82. P la intiff therea fter purchased the Products. P la intiff purchased the Products primarily for 

P la intiffs persona l, family and household use .

83. A t the time P la intiff purchased the Product, P la intiff was unaware of the fa lsity of the 

Products’ cla ims.

84. P la intiff pa id approxima te ly $4.99 for each 14 oz .. bag of the Product, but pa id more , 

approxima te ly $8.99, for the Apple S traws varie ty, which P la intiff chose in the midst of multiple other 

similar products not cla iming to have “No Artificia l Preserva tives.”

85. A t a ll times, P la intiff was acting as a reasonable consumer would under similar 

circumstances, but was dece ived in a manner described here in, a manner tha t would dece ive reasonable 

consumers.

86. P la intiff discovered tha t such cla ims were fa lse a fter purchasing and using (ingesting) the 

Product, which P la intiff used and prepared properly and according to its instructions in every respect.

87. If P la intiff had been aware of the fa lsity and misleading na ture of De fendant’s cla ims 

regarding the Product, P la intiff would not have bought the Product.
21
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88. When P la intiff purchased the Product, P la intiff was injured by De fendant’s illega lly 

deceptive , fa lse , and misleading conduct in marke ting and se lling the Product.

89. Specifica lly, P la intiff suffered an ascerta inable loss because P la intiff did not rece ive the 

expected bene fit of the barga in.

90. When P la intiff was purchasing the Product, due to the fa lse cla ims upon the Product, 

P la intiff be lieved tha t P la intiff was rece iving a product tha t conta ined “No Artificia l F lavors or 

Preserva tives.”

91. The Product was not wha t it was purported to be . P la intiff did not rece ive the va lue of 

wha t P la intiff barga ined for; instead P la intiff rece ived a product tha t did not live up to one of its most- 

prominently advertised bene fits - conta ining no artificia l preserva tives. P la intiff did not want a Product 

with artificia l preserva tives.

92. Consequently, P la intiff was damaged in the amount of the difference be tween the cost 

pa id for the Product as represented - as one that conta ined “No Artificia l F lavors or Preserva tives” and 

the actua l va lue of the Products to consumers seeking products without artificia l preserva tives or flavors. 

P la intiff will use expert testimony - following the damage-mode ls of the many similar cases around the 

country - to establish this “price premium.”

93. P la intiff desires to, and will purchase the Products aga in if they are honestly-labe led in 

respect to the ingredients within, but faces an imminent threa t of harm because P la intiff will not be able 

to re ly on De fendant’s labe ls in the future (without re lie f) and will thus be unable to purchase the 

Products.

94. A lthough the a forementioned facts apply to named P la intiff, for purposes of the proposed 

C lass, a ll tha t is re levant is tha t P la intiff and the class members purchased the Products a t a time within 

the C lass Period while in Missouri.
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P la intiff’s C la ims Are Not Preempted

95. Any cla im of “preemption” by De fendant would be misplaced. P la intiffs’ cla ims are not 

preempted by the F D C A because the de finition of “preserva tive ,” as used here in, is identica l with tha t of 

the F DA (see above).

96. Moreover, F DA regula tions specifica lly note tha t cla ims like “No Preserva tives” are non �

nutritive cla ims tha t are not governed by 21 C . F .R . §101.13. See 21 C .F .R . § 101.65(b)(2).

97. A fortiori, since the F DA has never issued specific standards governing when “No 

Artificia l Preserva tive(s)” cla ims are e ither true or fa lse , such representa tions fa ll outside the ambit of 

F DA regulations. And even if, arguendo, they did not fa ll outside F DA regula tions (which they do), 

P la intiffs cla ims are consistent with F DA regula tions.

98. Accordingly, P la intiffs’ cla im cannot possibly be preempted.

C AUS E S O F A C TIO N

C O UNT O N E: BR E A C H O F WARRANTY

99. P la intiff hereby incorpora tes by re ference and re-a lleges each a llega tion se t forth in each 

preceding paragraph of this C lass Action Pe tition.

100. De fendant sold the Product in its regular course of business. P la intiff and the class 

members purchased the Product.

101. De fendant made promises and representa tions in an express warranty provided to a ll 

consumers, name ly the F a lse C la ims.

102. The F a lse C la ims became the basis of the barga in be tween the De fendant and P la intiff 

and each class member.

103. De fendant gave these express warranties to P la intiff and each class member in written 

form on the labe ls of the Product.

104. De fendant’s written a ffirma tions of fact, promises, and/or descriptions as a lleged are each
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a written warranty under Missouri law and the laws of the Consumer Protection S ta tes.

105. De fendant breached the warranty because the F a lse C la ims were fa lse; the Product are 

not ones tha t conta ined “No Artificia l F lavors or Preserva tives.”

106. The F a lse C la ims were fa lse when the sa les took place and were undiscoverable to 

P la intiff and the class members a t the time of purchase .

107. A ll conditions precedent to seeking liability under this cla im for breach of express 

warranty have been performed by or on beha lf of P la intiff and the class in terms of paying for the 

Product.

108. De fendant had actua l notice of the fa lse labe ling informa tion and to da te has taken no 

action to remedy its breach of express and implied warranty.

109. Specifica lly, on October 24, 2025, counse l for P la intiff ma iled a dra ft copy of this very 

lawsuit to De fendant, providing De fendant with written notice of its breach of warranty. De fendant has 

none the less taken no action to remedy its breach of express and implied warranty.

110. In addition, De fendant previously knew or should have known of the fa lsity of the F a lse 

C la ims on the Product due to, inter a lia , De fendant’s knowledge of the Product.

111. De fendant has none the less re fused to remedy such breaches.

112. By placing the Products in the stream of commerce , and by opera tion of law and the facts 

a lleged here in, De fendants a lso impliedly warrantied to P la intiff and the class members that the Products 

were accura te ly labe led in conformance with the law.

113. De fendant’s breaches of warranty have caused P la intiffs and class members to suffer 

injuries, paying for fa lse ly labe led products, and entering into transactions they otherwise would not 

have entered into for the considera tion pa id. As a direct and proxima te result of De fendant’s breaches of 

warranty, P la intiff and class members have suffered damages and continue to suffer damages.
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C O UNT TW O: BR E A C H O F IMPLIE D C O NTRA C T UND E R MISS O URI LAW

114. P la intiff repea ts and re-a lleges the a llega tions se t forth in the preceding paragraphs as if 

fully se t forth here in.

115. By opera tion of law, there existed an implied contract for the sa le of the Product be tween 

De fendant and P la intiff and each class member who purchased the Product.

116. By opera tion of Missouri law, there existed an implied duty of good fa ith and fa ir dea ling 

in each such contract.

117. By the acts a lleged here in, De fendant has viola ted tha t duty of good fa ith and fa ir 

dea ling, thereby breaching the implied contract be tween De fendant and each class member.

118. As sta ted, despite cla iming to conta in “No Artificia l F lavors or Preserva tives,” the 

Products a ll conta in citric acid, which is an artificia l preserva tive .

119. Asa result of tha t breach, P la intiff and each class member suffered damages.

C O UNT THR E E: UNJUST E NRIC HME NT UND E R MISS O URI LAW

120. P la intiffs repea t and re-a llege the a llega tions se t forth in the preceding paragraphs as if 

fully se t forth here in.

121. P la intiffs plead the ir cla im for re lie f in the a lterna tive to the contract cla ims se t forth 

above .

122. P la intiff and the class members have conferred substantia l bene fits on De fendant by 

purchasing the Product, and De fendant has knowingly and willfully accepted and enjoyed those benefits.

123. By purchasing the Product, P la intiff conferred a bene fit upon De fendant in tha t 

De fendant ultima te ly rece ived funds from the transaction, initia lly provided by P la intiff.

124. Upon informa tion and be lie f, De fendant directly profits from P la intiffs purchase in such 

a manner.

125. Accordingly, De fendant was unjustly enriched by P la intiff and those similarly-situa ted.
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C O UNT F O UR: VIOLATIO N O F TH E MMPA

126. P la intiff hereby incorpora tes by re ference and re-a lleges each a llega tion se t forth in each 

preceding paragraph of this Pe tition, as though fully se t forth here in.

127. De fendant’s acts compla ined of here in occurred in and emana ted from the S ta te of 

Missouri and/or one of the Consumer Protection S ta tes.

128. P la intiff and a ll members of the C lass are “persons” and the Product is “merchandise” as 

those terms are de fined under the MMPA .

129. As se t out in this Pe tition, De fendant’s marke ting and sa le of the Product constitutes 

deception, fa lse pre tense , misrepresenta tion, unfa ir practice , or, a t a minimum, the concea lment, 

suppression, or omission of a ma teria l fact in viola tion of the Missouri Merchandising Practices Act, 

Mo. Rev. S ta t. chap. 407 (“MMPA”). The sta tement “No Artificia l F lavors or Preserva tives” is fa lse , 

deceptive , and misleading; and De fendant’s overa ll practice is certa inly “unfa ir.”

130. As a result of De fendant’s actions, consumers, including P la intiff, were misled or 

dece ived tha t the Product they were purchasing conta ined “No Artificia l F lavors or Preserva tives.”

131. In be ing misled in the manner described here in, P la intiff was a t a ll times acting as a 

reasonable consumer would in light of the circumstances.

132. The deceptive practice De fendant engaged in would cause a reasonable person to enter 

the transaction described here in, which resulted in damages to P la intiff.

133. De fendant’s deceptive acts caused P la intiff and the C lass Members an ascerta inable loss 

within the meaning of the MMPA . The cost of the Products to consumers can be ca lcula ted, and the 

va lue of the Products to consumer seeking products without artificia l preserva tives a lso can be 

de termined within a reasonable degree of certa inty. Accordingly, damages can be proven with objective
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and sufficiently de finitive evidence .36

134. Due to De fendant’s illega l conduct, P la intiffs are entitled to restitution of a ll funds 

improperly obta ined by De fendants.

135. P la intiffs have been forced to hire a ttorneys to enforce the ir rights under the MMPA .

PRAY E R F O R R ELIE F

WH E R E F O R E , P la intiffs pray for an order certifying this action as a Missouri class action, and 

appointing P la intiff as C lass representa tive and his counse l as class and/or subclass counse l. P la intiff 

requests tha t this court find tha t the De fendant is liable pursuant to the a forementioned cla ims; and/or 

viola ted the MMPA , and award P la intiff compensa tory damages and a ttorneys’ fees, and such further 

re lie f as the Court deems just.

Respectfully submitted,

By: /s! Danie l F . Harva th 
Danie l F . Harva th, #57599MO 
H a r v a t h  L a w  G r o u p , LLC  
225 S . Meramec Ave ., Suite #325 
C layton, MO 63105 
(314) 550-3717 
dharva th @ harva thlawgroup.com 
A ttorney for P la intiffs

36 As sta ted, P la intiffs a lso will enlist the a id of appropria te expert witnesses to ca lcula te damages.
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