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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

KATIE PENCE, ON BEHALF OF HERSELF
AND ALL OTHERS SIMILARLY
SITUATED,

THERMOS, L.L.C.,

Civil Action No. 1:26-cv-6499
Plaintiff,
CLASS ACTION COMPLAINT

JURY TRIAL DEMANDED

Defendant.

Plaintiff Katie Pence (hereinafter “Plaintiff”), individually and on behalf of all others
similarly situated, by her attorneys, alleges the following upon information and belief, except for

those allegations pertaining to Plaintiff, which are based on personal knowledge:

NATURE OF THE ACTION

1. This action seeks to remedy the deceptive and/ or illegal business practices of
Thermos, L.L.C. (hereinafter “Defendant”) with respect to the manufacturing, marketing, and
sale of Defendant’s Thermos Stainless King 3000 and 3020 Food Jars and Thermos Sportsman
3010 Food & Beverage Bottles (hereinafter the “Recalled Products™).

2. Defendant has improperly, deceptively, and misleadingly labeled and marketed its
Recalled Products to reasonable consumers, like Plaintiff, by omitting and not disclosing to
consumers on its packaging that if perishable food or beverages are stored in the container for an
extended period of time, the stopper can forcefully eject when opened, which can result in serious

impact injury and laceration hazards to the consumer. The reason the stopper can forcefully eject
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when opened is that the stopper does not contain a pressure release valve in its center (the
“Defect”).

3. The recall follows 27 reports of the Recalled Products’ stoppers ejecting with
enough force to strike users, causing lacerations that required medical attention. Most alarming
are three accounts of consumers being struck in the eye, resulting in permanent vision loss. !

4. Consumers like Plaintiff trust manufacturers such as Defendant to sell products
that are safe and free from hidden dangers.

5. Plaintiff and those similarly situated (hereinafter “Class Members™) certainly
expect that the food and beverage container products they purchase will not contain, or risk
containing, a defect that can cause serious injury.

6. Unfortunately for consumers, like Plaintiff, the Recalled Products they purchased
contained the Defect.

7. In fact, Defendant recently conducted a product recall of 8.2 million of the Recalled
Products on April 30, 2026 (the “Recall”).

8. The Recall is insufficient to compensate consumers such as Plaintiff for numerous
reasons, including that it fails to offer any monetary relief to Plaintiff and Class Members who
purchased the Recalled Products. Instead of providing a proper remedy, Defendant merely directs
consumers to obtain a replacement stopper or return the Recalled Product to Defendant—a
remedy that imposes burdens of identification, contact, and delay on consumers.

9. Defendant is using a marketing and advertising campaign that omits the fact that

the Recalled Products contain the Defect. This omission leads reasonable consumers to believe

! https://www.forbes.com/sites/forbes-personal-shopper/2026/05/04/thermos-recall/
2 https://www.cpsc.gov/Recalls/2026/Thermos-Recalls-8-2-Million-Stainless-King-Food-Jars-and-Bottles-Due-to-
Serious-Impact-Injury-and-Laceration-Hazards
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they are not purchasing a product with a known Defect when in fact they are purchasing a product
with that known Defect.

10. Defendant’s marketing and advertising campaign includes the one place that every
consumer looks when purchasing a product — the packaging and labels themselves. As such, a
reasonable consumer reviewing Defendant’s labels reasonably believes that they are purchasing
a product that is safe. Thus, reasonable consumers would not think that Defendant is omitting
that the Recalled Products contain, or are at risk of containing, the Defect.

11. Defendant’s advertising and marketing campaign is false, deceptive, and
misleading because the Recalled Products do contain the Defect, which is dangerous to one’s health
and well-being. Nevertheless, Defendant does not list or mention the Defect anywhere on the
Recalled Products’ packaging or labeling.

12. Plaintiff and Class Members relied on Defendant’s misrepresentations and
omissions of the safety of the Recalled Products when they purchased them.

13. Consequently, Plaintiff and Class Members lost the entire benefit of their bargain
when what they received were food and beverage container products that contained a known
Defect that is potentially harmful to consumers’ health.

14. As set forth below, food and beverage container products containing the Defect,
such as the Recalled Products, are in no way safe for use and are entirely worthless.

15. Alternatively, Plaintiff and Class Members paid a price premium for the Recalled
Products based upon Defendant’s marketing and advertising campaign including its false and
misleading representations and omission on the Recalled Products’ labels. Given that Plaintiff and
Class Members paid a premium for the Recalled Products, Plaintiff and Class Members suffered

an injury in the amount of the premium paid.
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16. Plaintiff brings this action against Defendant on behalf of herself and Class
Members who purchased the Recalled Products during the applicable statute of limitations period
(the “Class Period”).

FACTUAL BACKGROUND

17. Defendant is a large and sophisticated corporation that has been in the business of
producing, manufacturing, selling, and distributing food product containers for many years,
including producing and manufacturing the Recalled Products.

18. Defendant is in the unique and superior position of knowing the materials used in
the manufacturing of its products and possesses unique and superior knowledge regarding the
manufacturing process of the Recalled Products and the risks associated with those processes, such
as the risk associated with the Defect. Such knowledge is not readily available to consumers like
Plaintiff and Class Members.

19. Defendant has a duty to provide consumers, like Plaintiff and Class Members, with
accurate information about the safety of the Recalled Products.

20. Therefore, Defendant’s false, misleading, and deceptive omissions regarding the
Recalled Products containing the Defect are likely to continue to deceive and mislead reasonable
consumers and the public, as they have already deceived and misled Plaintiff and the Class
Members.

21. Consumers rely on marketing and packaging information in making purchasing
decisions.

22. By omitting that the Recalled Products included the Defect on the labels of the
Recalled Products throughout the Class Period, Defendant knows that those omissions are

material to consumers since they would not purchase a product with the Defect.
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23. Defendant’s deceptive representation and omission are material in that a reasonable
person would attach importance to such information and would be induced to act upon such
information in making purchase decisions.

24, Plaintiffand the Class Members reasonably relied to their detriment on Defendant’s
misleading representations and omissions.

25. As an immediate, direct, and proximate result of Defendant’s false, misleading, and
deceptive representation and omission, Defendant injured Plaintiff and the Class Members in that
they:

a. Paid a sum of money for Recalled Products that were not what
Defendant represented;

b. Paid a premium price for Recalled Products that were not what
Defendant represented;

c. Were deprived of the benefit of the bargain because the Recalled
Products they purchased were different from what Defendant
warranted;

d. Were deprived of the benefit of the bargain because the Recalled
Products they purchased had less value than what Defendant
represented; and

e. Were denied the benefit of the properties of the Recalled Products
Defendant promised.

26. Had Defendant not made the false, misleading, and deceptive representation and
omission, Plaintiff and the Class Members would not have been willing to pay the same amount

for the Recalled Products they purchased and, consequently, Plaintiff and the Class Members
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would not have been willing to purchase the Recalled Products.

217. Plaintiff and the Class Members paid for Recalled Products that do not contain the
Defect. Since the Recalled Products do indeed contain the Defect, the Recalled Products Plaintiff
and the Class Members received were worth less than the Recalled Products for which they paid.

28. Plaintiff and the Class Members all paid money for the Recalled Products; however,
Plaintiff and the Class Members did not obtain the full value of the advertised Recalled Products
due to Defendant’s misrepresentations and omissions. Plaintiff and the Class Members
purchased, purchased more of, and/or paid more for, the Recalled Products than they would have
had they known the truth about the Recalled Products. Consequently, Plaintiff and the Class
Members have suffered injury in fact and lost money as a result of Defendant’s wrongful conduct.

JURISDICTION AND VENUE

29. This Court has subject matter jurisdiction under the Class Action Fairness Act, 28
U.S.C. section §1332(d) in that (1) this is a class action involving more than 100 class members;
(2) Plaintiff is a citizen of Ohio and Defendant is a citizen of Illinois; and (3) the amount in
controversy is in excess of $5,000,000, exclusive of interests and costs.

30. This Court has personal jurisdiction over Defendant because Defendant is a citizen
of Illinois, conducts and transacts business in the state of Illinois, contracts to supply goods within
the state of Illinois, and supplies goods within the state of Illinois.

31. Venue is proper because Defendant’s principal place of business is located in this
District, and a substantial part of the events or omissions giving rise to the Class’s claims occurred
in this District.

PARTIES

Plaintiff
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32. Plaintiff Katie Pence is a citizen and resident of Hamilton County, Ohio. During the
applicable statute of limitations period, Plaintiff purchased and used a Recalled Product. More
specifically, Plaintiff purchased the 24 oz. Stainless King Food Jar (Model SK3020) at Walmart
in Cincinnati, Ohio during the Class Period.

Defendant

33. Defendant, Thermos LLC, is a Delaware corporation with its principal place of
business located in Schaumburg, Illinois.

34, Defendant manufactures, markets, advertises, and distributes the Recalled
Products throughout the United States. Defendant created and/or authorized the false,

misleading, and deceptive advertisements, packaging, and labeling of its Recalled Products.

CLASS ALLEGATIONS

35. Plaintiff brings this matter on behalf of herself and those similarly situated. As
detailed at length in this Complaint, Defendant orchestrated deceptive marketing and labeling
practices. Defendant’s customers were uniformly impacted by and exposed to this misconduct.
Accordingly, this Complaint is uniquely situated for class-wide resolution.

36. The Class is defined as all consumers who purchased the Recalled Products in the
United States at any time during the Class Period.

37. Plaintiff also seeks certification, to the extent necessary or appropriate, of a
subclass of individuals who purchased the Recalled Products in Ohio at any time during the Class
Period:

Ohio Subclass: All consumers who purchased the Recalled Products in the state of

Ohio at any time during the Class Period (the “Ohio Subclass™).
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38. The Class is properly brought and should be maintained as a class action under Rule
23(a), satisfying the class action prerequisites of numerosity, commonality, typicality, and
adequacy because:

39. Numerosity: Class Members are so numerous that joinder of all members is
impracticable. Plaintiff believes that there are thousands of consumers in the Class who are Class
Members as described above who have been damaged by Defendant’s deceptive and misleading
practices.

40. Commonality: The questions of law and fact common to the Class Members which
predominate over any questions which may affect individual Class Members include, but are not
limited to:

a. Whether Defendant was responsible for the conduct alleged herein which
was uniformly directed at all consumers who purchased the Recalled
Products;

b. Whether Defendant’s misconduct set forth in this Complaint demonstrates
that Defendant has engaged in unfair, fraudulent, or unlawful business
practices with respect to the advertising, marketing, and sale of its Recalled
Products;

c. Whether Defendant made false and/or misleading statements and
omissions to the Class and the public concerning the contents of its Recalled
Products;

d. Whether Defendant’s false and misleading statements and omissions
concerning its Recalled Products were likely to deceive the public; and

e. Whether Plaintiff and the Class are entitled to money damages under the
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same causes of action as the other Class Members.

41. Typicality: Plaintiff is a member of the Class. Plaintiff’s claims are typical of the
claims of each Class Member in that every member of the Class was susceptible to the same
deceptive, misleading conduct and purchased Defendant’s Recalled Products. Plaintiff is entitled
to relief under the same causes of action as the other Class Members.

42. Adequacy: Plaintiff is an adequate Class representative because her interests do not
conflict with the interests of the Class Members she seeks to represent, her consumer fraud claims
are common to all members of the Class, she has a strong interest in vindicating their rights, she
has retained counsel competent and experienced in complex class action litigation, and counsel
intends to vigorously prosecute this action.

43, Predominance: Pursuant to Rule 23(b)(3), common issues of law and fact identified
above predominate over any other questions affecting only individual members of the Class. The
Class issues fully predominate over any individual issues because no inquiry into individual
conduct is necessary; all that is required is a narrow focus on Defendant’s deceptive and misleading
marketing and labeling practices.

44, Superiority: A class action is superior to the other available methods for the fair
and efficient adjudication of this controversy because:

a. The joinder of thousands of individual Class Members is impracticable,
cumbersome, unduly burdensome, and a waste of judicial and/or litigation
resources;

b. The individual claims of the Class Members may be relatively modest
compared with the expense of litigating the claims, thereby making it

impracticable, unduly burdensome, and expensive—if not totally
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impossible—to justify individual actions;

c. When Defendant’s liability has been adjudicated, all Class Members’ claims
can be determined by the Court and administered efficiently in a manner far
less burdensome and expensive than if it were attempted through filing,
discovery, and trial of all individual cases;

d. This class action will promote orderly, efficient, expeditious, and appropriate
adjudication and administration of Class claims;

e. Plaintiff knows of no difficulty to be encountered in the management of this
action that would preclude its maintenance as a class action;

f. This class action will assure uniformity of decisions among Class Members;

g. The Class is readily definable and prosecution of this action as a class action
will eliminate the possibility of repetitious litigation;

h. Class Members’ interests in individually controlling the prosecution of
separate actions is outweighed by their interest in efficient resolution by a
single class action; and

i. It would be desirable to concentrate in this single venue the litigation of all
Class Members who were induced by Defendant’s uniform false advertising
to purchase its Recalled Products.

45. Accordingly, this Class is properly brought and should be maintained as a class
action under Rule 23(b)(3) because questions of law or fact common to Class Members
predominate over any questions affecting only individual members, and because a class action is

superior to other available methods for fairly and efficiently adjudicating this controversy.

10
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CLAIMS

FIRST CAUSE OF ACTION
Breach of Express Warranty
(On Behalf of Plaintiff and All Class Members)

46. Plaintiff realleges all preceding paragraphs as if fully set forth herein.

47. Defendant marketed and sold the Recalled Products into the stream of commerce
with the intent that the Recalled Products would be purchased by Plaintiff and the Class.

48. Defendant expressly represented and warranted that the Recalled Products were
safe for use by all persons.

49. Defendant made these express warranties regarding the Recalled Products' quality
and fitness for use in writing on the Recalled Products’ packaging and labels through its website,
advertisements, and marketing materials. These express warranties became part of the basis of
the bargain that Plaintiff and the Class entered into upon purchasing the Recalled Products.

50. Defendant’s advertisements, warranties and representations were made in
connection with the sale of the Recalled Products to Plaintiff and the Class. Plaintiff and the Class
Members relied on Defendant’s advertisements, warranties, and representations regarding the
Recalled Products in deciding whether to purchase the Recalled Products.

51. Defendant’s Recalled Products do not conform to Defendant’s advertisements,
warranties, and representations in that the Recalled Products are not safe.

52. Defendant was on notice of this breach, as is was aware of the Defect in the
Recalled Products, as reflected in its own recall.

53. The inclusion of the Defect is material because the Recalled Products now
presented a significant, unreasonable risk of physical harm. This risk renders the Recalled

Products worthless or significantly less valuable when compared to a safe product of a similar

11
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nature or purpose.

54. Plaintiff and the Class would not have purchased the lesser value Recalled
Products had they known of the risks of the Defect. Plaintiff and the Class Members purchased
the Recalled Products due to the false or misleading representations and warranties and would
not have purchased such Recalled Products if true facts had been disclosed.

55. Privity exists because Defendant expressly warranted to Plaintiff and the Class
Members through the warranting, packaging, marketing, and labeling that the Recalled Products
were safe for ordinary use and failed to make any mention of the Defect. All conditions precedent
to Defendant’s liability under the above-referenced contract have been performed by Plaintiff
and the other members of the Class.

56. As a direct and proximate result of Defendant’s conduct, Plaintiff and the Class
have suffered actual damages in that they purchased Recalled Products that were worth less than
the price they paid, given the presence of the Defect.

57. Plaintiff and the Class Members also would not have purchased the Recalled
Products at all, had they known of the presence of the Defect, which does not conform to the
products’ labels, packaging, and advertising.

58. Had Defendant properly designed, manufactured, or implemented a system in
which Defendant's products had been properly examined and tested for the Defect prior to sale,
Plaintiff would not have been injured and/or damaged as Plaintiff would not have purchased the
Recalled Products.

59. Plaintiff and the Class Members seek actual damages, attorneys’ fees, costs, and
any other just and proper relief available due to Defendant’s failure to deliver goods conforming

to their express warranties and resulting breach.

12
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SECOND CAUSE OF ACTION
Unjust Enrichment
(On Behalf of Plaintiff and All Class Members)

60. Plaintiff realleges all preceding paragraphs as if fully set forth herein.

61. Substantial benefits have been conferred on Defendant by Plaintiff and the
Class through purchase of the Recalled Products. Defendant knowingly and willingly accepted
and enjoyed these benefits.

62. Defendant either knew or should have known that the payments rendered by
Plaintiff and the Class were given and made with the expectation that the Recalled Products
would have the qualities, characteristics, ingredients, and suitability for use, as represented and
warranted by Defendant. As such, it would be unjust for Defendant to retain the benefit of the
payments under the circumstances.

63. Defendant’s acceptance and retention of these benefits under the alleged
circumstances is inequitable.

64. Plaintiff and the Class are entitled to recover all amounts wrongfully collected
and improperly retained by Defendant, plus interest thereon.

65. Plaintiff and the Class seek actual damages, injunctive relief, attorneys’ fees,
costs, and any other just and proper relief available.

THIRD CAUSE OF ACTION

Negligent Misrepresentation
(On Behalf of Plaintiff and All Class Members)

66. Plaintiff realleges all preceding paragraphs as if fully set forth herein.

67. Defendant’s actions and omissions alleged herein constitute negligent
misrepresentation.
68. Defendant misrepresented material facts concerning the safety, suitability, and

13
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quality of the Recalled Products, including that the Recalled Products were safe for ordinary use.

69. Defendant has no reasonable grounds for believing that its misrepresentations
were true. Among other things, Defendant represented that the Recalled Products were of high
quality and safe. Defendant knew or should have known but failed to disclose that, contrary to its
representations, the Recalled Products contained the Defect.

70. Defendant made such misrepresentations with the intent to induce Plaintiff and
Class members to rely on its misrepresentations and purchase Recalled Products containing the
Defect.

71. Plaintiff and Class members had no knowledge of the falsity of Defendant’s
representations and reasonably believed them to be true. In justified reliance on Defendant’s
misrepresentations, Plaintiffs and Class members purchased the Recalled Products containing the
Defect.

72. As a direct and proximate consequence, Plaintiff and Class members suffered
harm. Among other things, they would not have purchased Defendant’s Recalled Products, or
would have paid less had they known of the presence of the Defect.

73. Plaintiff and Class members are therefore entitled to damages and relief, as prayed
for hereunder.

FOURTH CAUSE OF ACTION

Breach of the Implied Warranty of Merchantability
(On Behalf of Plaintiff and All Class Members)

74. Plaintiff realleges all preceding paragraphs as if fully set forth herein.
75. Defendant is a merchant engaging in the manufacturing and sale of goods that
were purchased by Plaintiff and members of the Class.

76. At all times mentioned herein, Defendant manufactured or supplied the Recalled

14
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Products and prior to the time the Recalled Products were purchased by Plaintiff and the Class,
Defendant impliedly warranted to Plaintiff and Class Members that the Recalled Products were
of merchantable quality, fit for their ordinary use, and conformed to the promises and affirmations
of fact made on the Recalled Products’ containers and labels.

77. Plaintiff and the Class relied on Defendant’s promises and affirmations of fact
when they purchased the Recalled Products.

78. The Recalled Products were not fit for their ordinary use and did not conform to
Defendant’s affirmations of fact and promises as they contained the Defect.

79. Defendant breached its implied warranties by selling Recalled Products that failed
to conform to the promises or affirmations of fact made on the container or label as each product
contained the Defect.

80. Defendant was on notice of its breach, as Defendant was aware of the risks of the
Defect in the Recalled Products. Further, Defendant’s awareness is demonstrated by the recall
issued by Defendant. Had Defendant been unaware of such breach, Defendant would not have
issued such a recall.

81. Privity exists because Defendant impliedly warranted to Plaintiff and the Class
through their warranting, packaging, advertising, marketing, and labeling that the Recalled
Products were suitable for use and failed to make any mention of the Defect.

82. As a direct and proximate result of Defendant’s conduct, Plaintiff and the Class
have suffered actual damages in that they have purchased Recalled Products that are now worth
less than the price they paid, given the presence of the Defect.

83. Plaintiff and the Class would not have purchased the Recalled Products at all, had

they known of the Defect.

15
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84. Plaintiff and the Class seek actual damages, injunctive and declaratory relief,
attorneys’ fees, costs, and any other just and proper relief available as a result of Defendant’s
failure to deliver goods conforming to their implied warranties and resulting breach.

FIFTH CAUSE OF ACTION

Negligence
(On Behalf of Plaintiff and All Class Members)

85. Plaintiff realleges all preceding paragraphs as if fully set forth herein.

86. Defendant produces and distributes Recalled products throughout the country.

87. At all times relevant, Defendant had a duty to provide Plaintiff and the general
public with a safe product.

88. Defendant breached this duty by failing to ensure the safety of its Recalled
Products and by selling a product that contained the Defect.

89. As a result of Defendant's breach of its duty of care, Plaintiff was harmed in that
she suffered economic injury and lost the benefit of the bargain relating to her purchase price of
the Recalled Products.

90. Defendant's breach of its duty caused Plaintiff’s damages, both proximately and
factually.

91. Plaintiff and the Class seek actual damages, injunctive and declaratory relief,
attorneys’ fees, costs, and any other just and proper relief available as a result of Defendant’s
negligence.

SIXTH CAUSE OF ACTON

Violation of The Ohio Consumer Sales Practices Act, Ohio Rev. Code § 1345.02(A)
(On Behalf of Plaintiff and the Ohio Subclass Members)

92. Plaintiff realleges all preceding paragraphs as if fully set forth herein.

93. The Ohio Consumer Sales Practices Act, Ohio Rev. Code § 1345.02(A)

16
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(“OCSPA”) provides: "No supplier shall commit an unfair or deceptive act or practice in
connection with a consumer transaction. Such an unfair or deceptive act or practice by a supplier
violates this section whether it occurs before, during, or after the transaction."

94. The OCSPA defines "consumer transaction" as "a sale, lease, assignment, award
by chance, or other transfer of an item of goods, a service, a franchise, or an intangible, to an
individual for purposes that are primarily personal, family, or household, or solicitation to supply

any of these things." Ohio Rev. Code § 1345.01(A).

95. Defendant’s sales of the Recalled Products were “consumer transactions” as
defined by the OCSPA.
96. In the course of its business, Defendant made affirmative misrepresentations

regarding the Recalled Products that were deceptive and/or unconscionable. Specifically,
Defendant represented that the Recalled Products were suitable for ordinary use. Defendant,
however, failed to disclose material facts, namely, that the Recalled Products contained the
Defect. Defendant had a duty to disclose these material facts because the Recalled Products were
unsafe and because Defendant made affirmative representations about the Recalled Products.

97. If Plaintiff had known that the Recalled Products contained the Defect, Plaintiff
would not have purchased the Recalled Products.

98. Plaintiff and the Ohio Subclass members had no way of discerning that
Defendant’s representations were false and misleading because Plaintiff and Ohio Subclass
members did not have access to Defendant’s internal testing, internal testing equipment, internal
policies or procedures, or any internal documents.

99. Defendant thus violated the OCSPA by making statements, when considered as a

whole from the perspective of the reasonable consumer, that conveyed that the Recalled Products

17
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were safe and suitable for ordinary use.

100. Defendant intentionally and knowingly misrepresented material facts regarding
the Recalled Products with intent to mislead Plaintiff and the Ohio Subclass.

101. Defendant knew or should have known that its conduct violated the OCSPA.

102. Defendant owed Plaintiff and the Ohio Subclass a duty to disclose the true and
unsafe nature of the Recalled Products.

103. Defendant’s concealment of the true characteristics of the Recalled Products was
material to Plaintiff and the Ohio Subclass.

104. Defendant’s unfair or deceptive acts or practices were likely to and did in fact
deceive reasonable consumers, including Plaintiff and the Ohio Subclass Class, about the true
nature of the Recalled Products.

105. Defendant’s violations present a continuing risk to Plaintiff, the Ohio Subclass,
and the general public. Defendant’s unlawful acts and practices complained of herein affect the
public interest.

106.  Plaintiff and the Ohio Subclass suffered ascertainable loss and actual damages as
a direct and proximate result of Defendant’s misrepresentations and concealment of and failure
to disclose material information.

107.  Asadirect and proximate result of Defendant’s violations of the OCSPA, Plaintiff
and the Ohio Subclass have suffered injury-in-fact and/or actual damage.

108.  Pursuant to Ohio Rev. Code § 1345.09(A), Plaintiff and the Ohio Subclass seek
monetary relief against Defendant to recover (1) actual economic damages or statutory damages;
(2) an order enjoining Defendant’s unfair, unlawful, and/or deceptive practices; (3) reasonable

attorney’s fees and costs; and (4) punitive damages and/or any other relief which the court may

18
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deem proper.

JURY DEMAND

Plaintiff demands a trial by jury on all issues.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, on behalf of herself and the Class, prays for judgment as

follows:

(a) Declaring this action to be a proper class action and certifying Plaintiff as a
class representatives of the Class under Rule 23 of the Federal Rules of Civil
Procedure;

(b) Awarding monetary damages and treble damages;

(c) requiring Defendant to pay all actual and statutory damages permitted under
the counts alleged herein;

(d) Awarding punitive damages;

(e) Awarding Plaintiff and Class and Subclass Members their costs and expenses
incurred in this action, including reasonable allowance of fees for Plaintiff’s
attorneys, experts, and reimbursement of Plaintiff’s expenses;

(f) For an order of restitution and all other forms of equitable monetary relief; and

(g) Granting such other and further relief as the Court may deem just and proper.

Dated: June 2, 2026

/stteffrey S. Goldenberg

Jeffrey S. Goldenberg
GOLDENBERG SCHNEIDER, L.P.A.
4445 Lake Forest Drive, Suite 490
Cincinnati, Ohio 45242

Telephone: 513-345-8297

Email: jgoldenberg@gs-legal.com

19
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Charles E. Schafter

LEVIN SEDRIN & BERMAN
510 Walnut Street, Suite 500
Philadelphia, Pa. 19106
Telephone: (215) 592-1500 Email:
cschaffer@]lfsblaw.com

Counsel for Plaintiff and the Class

20
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1110 Insurance PERSONAL INJURY PERSONAL INJURY |[]3!0dotions to Vacate o’ iacltr Labor Standards 1375 palse Claims Act
01120 Marine 310 Airplane [ 365 Personal tjury = 7] 530 General O 720 LaborManagement (177 42 (ST USC
315 Airplane Product Liability roduct Liability Relations
[J 320 Assault, Libel & Slander 367 Health Care/ [ 535 Death Penalty [J400 State Reapportionment
0130 Miller Act 0330 Federal Employers' Personal Injury ) )
Liak?ility Product Liability Other: [ 740 Railway Labor Act [J410 Antitrust
egotiable Instrument sbestos Persona andamus ther 1 Family and Medica anks and Banking
[ 140 Negotiable I [ 340 Marine ~ [ 368 Asbestos P I |540 Mandamus & Oth O 751 Family and Medical |[]430 Banks and Banki
1150 Recovery of Overpayment |[] 345 Marine Pm_dUCt Liability Injury Product [J550 Civil Rights Leave Act ~ [[J450 Commerce
& Enforcement of Judgment |[] 350 Motor Vehple Liability [555 Prison Condition [0 790 Other Labor Litigation|[460 Deportation
[ 151 Medicare Act [ 355 Motor Vehicle Product []560 Civil Detainee - [0 791 Employee Retirement |[J470 Racketeer Influenced
052 Recovery of Defaulted Liability ) PERSONAL PROPERTY Conditions Income Security Act and Cgrmpt
Student Loan [ 360 Other Personal Injury of Confinement Organizations
(Excludes Veterans) (] 362 Personal Injury - Medical [ 370 Other Fraud [1480 Consumer Credit
153 Recovery of Veteran’s Malpractice . . PROPERTY RIGHTS
O Benefits [ 371 Truth in Lending T 820 Copyright []485 Telephone Consumer
tockholders’ Suits ther Personal atent rotection Act
[ 160 Stockholders’ Sui [J 380 Other P 1 [ 830P P ion Act (TCPA)
ther Contract roperty Damage atent - reviate able/Sat
1190 Other C P D [ 835P Abbreviated  |[]490 Cable/Sat TV
[1195 Contract Product Liability [0 385 Property Damage New Drug Application |[]850 Securities/Commodities/
1196 Franchise Product Liability [ 840 Trademark Exchange
[] 880 Defend Trade Secrets [1890 Other Statutory Actions
Act of 2016 (DTSA) |[(1891 Agricultural Arts
I REAL PROPERTY CIVIL RIGHTS BANKRUPTCY FORFEITURE/PENALTY SOCIAL SECURITY [1893 Environmental Matters
[J 210 Land Condemnation [ 440 Other Civil Rights [0 422 Appeal 28 USC 158 | 625 Drug Related Seizure | ] 861 HIA (1395ff) [1895 Freedom of Information
[ 220 Foreclosure O 441 Voting O 423 Withdrawal gf%‘g{’fg‘g’ ) O 862 Black Lung (923) Act
[ 230 Rent Lease & Ejectment |1 442 Employment 28 USC 157 1690 Other [ 863 DIWC/DIWW [1896 Arbitration
899 Administrati
O 240 Torts to Land Cla43 Housing/Accommodations (405(g)) ] Prorélé(ni:fr;d e
[ 245 Tort Product Liability [ 445 Amer. w/ Disabilities- IMMIGRATION [0 864 SSID Title XVI Act/Review or Appeal of
[] 290 All Other Real Property Employment [ 462 Naturalization [ 865 RSI (405(g)) Agency Decision
0446 Amer. w/Disabilities - Application 950 Constitutionality of
Other [ 463 Habeas Corpus — FEDERAL TAXES State Statutes
448 Education Alien Detainee [ 870 Taxes (U.S. Plaintiff
(Prisoner Petition) or Defendant
[ 465 Other Immigration [ 871 IRS—Third Party
Actions 26 USC 7609
V. ORIGIN (Check one box, only.)
m! Original ] 2 Removed from [0 3 Remanded from [] 4 Reinstated [ S Transferred 6 Multidistrict [ 8 Multidistrict

Proceeding

State Court

Appellate Court

or Reopened

from Another
District

(specify)

Litigation -

Transfer

Litigation -
Direct File

VI. CAUSE OF ACTION ( Enter U.S. Civil Statute under which you are filing and

write a brief sta ement of cause.
Fenc]fant neg igent nl gemgneci or manufactured the product and provided

1nadequate remedy to consumers during recall; 28 U.S.C. § 1332(d)

VII. PREVIOUS BANKRUPTCY MATTERS (For nature of suit 422 and
423, enter the case number and judge for any associated bankruptcy matter previously adjudicated by
ajudge of this Court. Use a separate attachment if necessary.)

VIII. REQUESTED IN
COMPLAINT:

F.R.CV.P.

Check if this is a class action under Rule 23,

Demand $

CHECK Yes only if demanded in complaint:
Jury Demand: [H] Yes

O No

IX. RELATED CASE(S) IF ANY (See instructions):

Judge Joan H. Lefkow

Case Number

1:26-cv-05163

X.
b 6/2/2026

Is this a previously dismissed or remanded case?

L] Yes M@ No

Signature of Attorney of Record

If yes, Case #

Name of Judge

/slJeffrey S. Goldenberg
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INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44
Authority For Civil Cover Sheet

The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as
required by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is
required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of
Court for each civil complaint filed. The attorney filing a case should complete the form as follows:

L(a)

(b)

(©

II.

I11.

Iv.

VL.

VIL

VIII.

Plaintiffs-Defendants. Enter names (last, first, middle initial) of plaintiff and defendant. If the plaintiff or defendant is a government agency, use
only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and
then the official, giving both name and title.

County of Residence. For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the
time of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In land
condemnation cases, the county of residence of the "defendant" is the location of the tract of land involved.)

Attorneys. Enter the firm name, address, telephone number, and attorney of record. If there are several attorneys, list them on an attachment, noting
in this section "(see attachment)".

Jurisdiction. The basis of jurisdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings. Place an "X"
in one of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below.

United States plaintiff. (1) Jurisdiction based on 28 U.S.C. 1345 and 1348. Suits by agencies and officers of the United States are included here.
United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box.

Federal question. (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment
to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes
precedence, and box 1 or 2 should be marked.

Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states. When Box 4 is checked, the
citizenship of the different parties must be checked. (See Section III below; NOTE: federal question actions take precedence over diversity
cases.)

Residence (citizenship) of Principal Parties. This section of the JS 44 is to be completed if diversity of citizenship was indicated above. Mark this
section for each principal party.

Nature of Suit. Place an "X" in the appropriate box. If there are multiple nature of suit codes associated with the case, pick the nature of suit code
that is most applicable. Click here for: Nature of Suit Code Descriptions.

Origin. Place an "X" in one of the seven boxes.

Original Proceedings. (1) Cases which originate in the United States district courts.

Removed from State Court. (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441.
When the petition for removal is granted, check this box.

Remanded from Appellate Court. (3) Check this box for cases remanded to the district court for further action. Use the date of remand as the filing
date.

Reinstated or Reopened. (4) Check this box for cases reinstated or reopened in the district court. Use the reopening date as the filing date.
Transferred from Another District. (5) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers or
multidistrict litigation transfers.

Multidistrict Litigation — Transfer. (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C.
Section 1407.

Multidistrict Litigation — Direct File. (8) Check this box when a multidistrict case is filed in the same district as the Master MDL docket.
PLEASE NOTE THAT THERE IS NOT AN ORIGIN CODE 7. Origin Code 7 was used for historical records and is no longer relevant due to
changes in statue.

Cause of Action. Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite jurisdictional
statutes unless diversity. Example: U.S. Civil Statute: 47 USC 553 Brief Description: Unauthorized reception of cable service

Requested in Complaint. Class Action. Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cv.P.
Demand. In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.
Jury Demand. Check the appropriate box to indicate whether or not a jury is being demanded.

Related Cases. This section of the JS 44 is used to reference related pending cases, if any. If there are related pending cases, insert the docket
numbers and the corresponding judge names for such cases.

Date and Attorney Signature. Date and sign the civil cover sheet.



