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3ODLQWLII�5HEHFFD�*RPH]��“3ODLQWLII”��EULQJV�WKLV�DFWLRQ�RQ�EHKDOI�RI�KHUVHOI�DQG�DOO�RWKHUV�

VLPLODUO\�VLWXDWHG�DJDLQVW�'UH\HU’V�*UDQG�,FH�&UHDP��,QF���“'HIHQGDQW”����3ODLQWLII�PDNHV�WKH�

IROORZLQJ�DOOHJDWLRQV�SXUVXDQW�WR�WKH�LQYHVWLJDWLRQ�RI�KHU�FRXQVHO�DQG�EDVHG�XSRQ�LQIRUPDWLRQ�DQG�

EHOLHI��H[FHSW�DV�WR�WKH�DOOHJDWLRQV�VSHFLILFDOO\�SHUWDLQLQJ�WR�KHUVHOI��ZKLFK�DUH�EDVHG�RQ�KHU�

SHUVRQDO�NQRZOHGJH����

1$785(�2)�7+(�$&7,21�

��� 3ODLQWLII�EULQJV�WKLV�FODVV�DFWLRQ�RQ�EHKDOI�RI�KHUVHOI�DQG�DOO�VLPLODUO\�VLWXDWHG�

FRQVXPHUV�ZKR�SXUFKDVHG�2XWVKLQH�IUR]HQ�IUXLW�EDUV��FROOHFWLYHO\��WKH�“3URGXFWV”����

��� 'HIHQGDQW�PDUNHWV�WKH�3URGXFWV�DV�“)UXLW�%DUV”�WKDW�DUH�“0DGH�ZLWK�5HDO�)UXLW”�DQG�

“3ODQW�%DVHG”�ZKLFK�“WDVWHV�OLNH�ELWLQJ�LQWR�D�SLHFH�RI�ULSH�IUXLW”�PDNLQJ�LW�WKH�“VQDFN�WKDW�

UHIUHVKHG�\RX�IURP�WKH�LQVLGH�RXW�”�,Q�DGGLWLRQ��'HIHQGDQW�VWDWHV�WKDW�WKH�3URGXFWV�DUH�D�“JRRG�

VRXUFH�RI�YLWDPLQ�F�”�“)DW�IUHH”�DQG�FRQWDLQLQJ�“1R�KLJK�IUXFWRVH�FRUQ�V\UXS”�DQG�“1R�DUWLILFLDO�

FRORUV�RU�IODYRUV”��FROOHFWLYHO\��WKH�“5HSUHVHQWDWLRQV”���'HIHQGDQW�UHLQIRUFHV�WKH�UHSUHVHQWDWLRQV�

ZLWK�OXVK�LPDJHV�RI�IUXLWV�DQG�SODQW�OHDYHV���

�
��7KH�3URGXFWV�DUH�FRPSULVHG�RI�WKH�IROORZLQJ�IODYRUV��6WUDZEHUU\��/LPH��*UDSH��0DQJR��
:DWHUPHORQ��3HDFK��7DQJHULQH��3RPHJUDQDWH��&KHUU\��/HPRQ��3LQHDSSOH��DQG�DVVRUWHG�YDULHW\�
SDFNV��VXFK�DV�6WUDZEHUU\�/LPH�5DVSEHUU\��&KHUU\�7DQJHULQH�*UDSH��
3LQHDSSOH�:DWHUPHORQ�0DQJR��DQG�/LPH�7DQJHULQH�/HPRQ���
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��� 'HIHQGDQW’V�EUDQGLQJ�OHDGV�UHDVRQDEOH�FRQVXPHUV�WR�EHOLHYH�WKDW�WKH�3URGXFWV�DUH�

�����KHDOWK\������FRPSULVHG�H[FOXVLYHO\��RU�DW�OHDVW�SUHGRPLQDWHO\��RI�WKH�GHSLFWHG�IUXLW������

QXWULWLRQDOO\�HTXLYDOHQW�WR�UHDO�IUXLW������ZLWKRXW�V\QWKHWLF�LQJUHGLHQWV��DQG�����ZLWKRXW�DUWLILFLDO�

IODYRUV���

��� 'HVSLWH�WKRVH�UHSUHVHQWDWLRQV��KRZHYHU��WKH�3URGXFWV�DUH�����XQKHDOWK\�GXH�WR�WKH�

KLJK�DPRXQW�RI�DGGHG�VXJDU������FRPSULVHG�RI�LQJUHGLHQWV�QRW�IRXQG�LQ�UHDO�IUXLW������QXWULWLRQDOO\�

GLVWLQFW�IURP�UHDO�IUXLWV������FRQWDLQ�V\QWKHWLF�LQJUHGLHQWV��DQG�����FRQWDLQ�DUWLILFLDO�IODYRUV���

��� $V�GHSLFWHG�DERYH��WKH�3URGXFWV�FRQWDLQ�VXEVWDQWLDO�DPRXQWV�RI�DGGHG�FDQH�VXJDU�

DQG�ZDWHU��\LHOGLQJ�URXJKO\�WZLFH�WKH�VXJDU�RI�DQ�HTXLYDOHQW�VHUYLQJ�RI�UHDO�IUXLW��6SHFLILFDOO\��WKH�

3URGXFWV�FRQWDLQ����JUDPV�RI�VXJDU�SHU�VHUYLQJ��RI�ZKLFK����JUDPV�DUH�DGGHG�VXJDU��HTXDOLQJ�����

RI�WKH�GDLO\�YDOXH�OLPLW��%DVHG�RQ�WKLV��'HIHQGDQW’V�XVH�RI�“)UXLW�%DUV”�LV�D�PLVQRPHU��WKH�3URGXFWV�

DUH�PRUH�DFFXUDWHO\�GHVFULEHG�DV�FDQH�VXJDU�ZLWK�ZDWHU�RQ�D�VWLFN��6HFRQG��'HIHQGDQW’V�3URGXFWV�

DUH�IODYRUHG�ZLWK�OHPRQ�MXLFH��DOWKRXJK�WKDW�IUXLW�LV�HQWLUHO\�PLVVLQJ�IURP�WKH�IURQW�ODEHO��7KLUG��

'HIHQGDQW’V�3URGXFWV�FRQWDLQ�V\QWKHWLF�DQG�DUWLILFLDO�IODYRULQJ�DJHQWV��LQFOXGLQJ�DVFRUELF�DFLG��

FLWULF�DFLG��DQG�PDOLF�DFLG��ZKLFK�DUH�DGGHG�WR�VLPXODWH�RU�UHLQIRUFH�WKH�WDUW�IUXLW�IODYRUV�RI�WKH�EDUV��
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,Q�HDFK�HYHQW��WKH�LQFOXVLRQ�RI�WKHVH�V\QWKHWLF�LQJUHGLHQWV�UHQGHUV�'HIHQGDQW’V�“1R�DUWLILFLDO�

IODYRUV”�IDOVH�DQG�PLVOHDGLQJ��

��� $FFRUGLQJO\��3ODLQWLII�EULQJV�FODLPV�DJDLQVW�'HIHQGDQW�IRU�YLRODWLRQV�RI�����

&DOLIRUQLD’V�&RQVXPHUV�/HJDO�5HPHGLHV�$FW��&DO��&LY��&RGH���������HW�VHT�������&DOLIRUQLD’V�

8QIDLU�&RPSHWLWLRQ�/DZ��&DO��%XV��	�3URI��&RGH����������HW�VHT�������9LRODWLRQ�RI�&DOLIRUQLD’V�

)DOVH�$GYHUWLVLQJ�/DZ��&DO��%XV��	�3URI��&RGH����������HW�VHT���DQG�����%UHDFK�RI�([SUHVV�

:DUUDQW\���

3$57,(6�

��� 3ODLQWLII�5HEHFFD�*RPH]�LV�D�FLWL]HQ�RI�&DOLIRUQLD�UHVLGLQJ�LQ�$UFDWD��&DOLIRUQLD���

3ODLQWLII�SXUFKDVHG�'HIHQGDQW’V�“VWUDZEHUU\”�3URGXFWV�IRU�KHU�SHUVRQDO�XVH�PXOWLSOH�WLPHV�GXULQJ�

WKH�DSSOLFDEOH�VWDWXWH�RI�OLPLWDWLRQV��ZLWK�KHU�ODVW�SXUFKDVH�RI�WKRVH�IODYRUV�WDNLQJ�SODFH�IURP�D�

ORFDO�6DIHZD\�LQ�$UFDWD��&DOLIRUQLD��RQ�RU�DERXW�6HSWHPEHU��������3ULRU�WR�PDNLQJ�KHU�SXUFKDVH��

3ODLQWLII�VDZ�DQG�UHOLHG�RQ�'HIHQGDQW’V�5HSUHVHQWDWLRQV�RQ�WKH�IURQW�DQG�VLGH�SDQHOV�RI�WKH�

3URGXFWV’�SDFNDJLQJ��%DVHG�RQ�WKH�5HSUHVHQWDWLRQV��3ODLQWLII�ZDV�OHG�WR�EHOLHYH�WKDW�WKH�3URGXFWV�

ZHUH�FRPSULVHG�H[FOXVLYHO\�RI�VWUDZEHUU\�DQG�WKDW��OLNH�VWUDZEHUULHV��WKH�3URGXFWV�ZHUH�KHDOWK\�

DQG�GLG�QRW�FRQWDLQ�“DUWLILFLDO�FRORUV�RU�IODYRUV”�RU�“KLJK�IUXFWRVH�FRUQ�V\UXS�”�,Q�VKRUW��3ODLQWLII�

EHOLHYHG�WKDW�VKH�ZDV�EX\LQJ�D�“)UXLW�%DU�”�3ODLQWLII�VDZ�WKHVH�5HSUHVHQWDWLRQV�DQG�ZDUUDQWLHV�SULRU�

WR��DQG�DW�WKH�WLPH�RI��KHU�SXUFKDVH��7KXV��3ODLQWLII�UHDVRQDEO\�UHOLHG�RQ�'HIHQGDQW’V�

5HSUHVHQWDWLRQV�ZKHQ�KH�GHFLGHG�WR�SXUFKDVH�WKH�3URGXFWV���$FFRUGLQJO\��WKHVH�5HSUHVHQWDWLRQV�

DQG�ZDUUDQWLHV�ZHUH�SDUW�RI�WKH�EDVLV�RI�KHU�EDUJDLQ��LQ�WKDW�3ODLQWLII�ZRXOG�QRW�KDYH�SXUFKDVHG�WKH�

3URGXFWV�RQ�WKH�VDPH�WHUPV�KDG�KH�NQRZQ�WKDW�WKHVH�5HSUHVHQWDWLRQV�DQG�ZDUUDQWLHV�ZHUH�XQWUXH���

)XUWKHUPRUH��LQ�PDNLQJ�KHU�SXUFKDVHV��3ODLQWLII�SDLG�D�SULFH�SUHPLXP�GXH�WR�'HIHQGDQW’V�IDOVH�DQG�

PLVOHDGLQJ�FODLPV�UHJDUGLQJ�WKH�3URGXFW’V�5HSUHVHQWDWLRQV��3ODLQWLII��KRZHYHU��GLG�QRW�UHFHLYH�WKH�

EHQHILW�RI�WKH�EDUJDLQ�EHFDXVH�WKH�3URGXFWV�ZHUH�QRW��LQ�IDFW��KHDOWK\��QXWULWLRQDOO\�HTXLYDOHQW�WR�D�

IUXLW�EDU��DQG�IUHH�RI�DUWLILFLDO�IODYRUV�DQG�PXOWLSOH�V\QWKHWLF�LQJUHGLHQWV���+DG�3ODLQWLII�NQRZQ�WKDW�

'HIHQGDQW’V�5HSUHVHQWDWLRQV�DQG�ZDUUDQWLHV�DERXW�WKH�3URGXFWV�ZHUH�IDOVH�DQG�PLVOHDGLQJ��3ODLQWLII�

ZRXOG�QRW�KDYH�SXUFKDVHG�WKH�3URGXFWV�RU�ZRXOG�KDYH�SDLG�VXEVWDQWLDOO\�OHVV�IRU�WKHP���
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��� 'HIHQGDQW�'UH\HU’V�*UDQG�,FH�&UHDP��,QF��LV�D�'HODZDUH�&RUSRUDWLRQ�ZLWK�LWV�

SULQFLSDO�SODFH�RI�EXVLQHVV�LQ�:DOQXW�&UHHN��&DOLIRUQLD��'HIHQGDQW�PDQXIDFWXUHV��PDUNHWV��DQG�

VHOOV�WKH�3URGXFWV�WKURXJKRXW�&DOLIRUQLD�DQG�WKH�8QLWHG�6WDWHV���������

-85,6',&7,21�$1'�9(18(�

��� 7KLV�&RXUW�KDV�VXEMHFW�PDWWHU�MXULVGLFWLRQ�RYHU�WKLV�DFWLRQ�SXUVXDQW�WR����8�6�&����

�����G�����D��EHFDXVH�WKLV�LV�D�FODVV�DFWLRQ�ZKHUH�WKH�DJJUHJDWH�FODLPV�RI�DOO�PHPEHUV�RI�WKH�

SURSRVHG�&ODVVHV�DUH�LQ�H[FHVV�RI���������������H[FOXVLYH�RI�LQWHUHVW�DQG�FRVWV��DQG�3ODLQWLII��DV�

ZHOO�DV�PRVW�PHPEHUV�RI�WKH�SURSRVHG�&ODVVHV��DUH�FLWL]HQV�RI�VWDWHV�GLIIHUHQW�IURP�'HIHQGDQW���

���� 7KLV�&RXUW�KDV�SHUVRQDO�MXULVGLFWLRQ�RYHU�'HIHQGDQW�DQG�YHQXH�LV�SURSHU�EHFDXVH�

'HIHQGDQW�LV�KHDGTXDUWHUHG�LQ�WKLV�'LVWULFW��)XUWKHUPRUH��'HIHQGDQW�FRQGXFWV�DQG�WUDQVDFWV�

EXVLQHVV�LQ�WKH�6WDWH�RI�&DOLIRUQLD��LQFOXGLQJ�WKLV�'LVWULFW��WKHUHE\�SXUSRVHIXOO\�DYDLOLQJ�LWVHOI�WR�WKH�

EHQHILWV�RI�WKH�IRUXP��DQG�D�VXEVWDQWLDO�SRUWLRQ�RI�WKH�HYHQWV�JLYLQJ�ULVH�WR�3ODLQWLII’V�FODLPV�

RFFXUUHG�LQ�WKLV�'LVWULFW��LQFOXGLQJ�3ODLQWLII’V�SXUFKDVLQJ�WKH�3URGXFWV�LQ�WKLV�'LVWULFW����

)$&78$/�$//(*$7,216�

$�� &RQVXPHUV’�'HPDQG�IRU�+HDOWK\�)UXLW�%DVHG�6QDFNV��

���� “Clean label claims resonate for purchasers of … juices and include natural, no 

DUWLILFLDO�IODYRUV��DQG�QR�DUWLILFLDO�FRORUV�”���,Q�IDFW��DW�OHDVW�RQH�VXUYH\�IRXQG�WKDW�“$PHULFDQV�DUH�

SD\LQJ�PRUH�DWWHQWLRQ�WR�LQJUHGLHQW�OLVWV��FKRRVLQJ�FOHDQ�LQJUHGLHQWV�DQG�DYRLGLQJ�FKHPLFDO�

VRXQGLQJ�LQJUHGLHQWV”�ZKLOH�“>D@ERXW�KDOI�RI�$PHULFDQV�VD\�WKH\�VHHN�RXW�QDWXUDO�IODYRUV�DW�OHDVW�

VRPH�RI�WKH�WLPH�>DQG@�DUWLILFLDO�IODYRUV��FRORUV��VZHHWHQHUV�DQG�SUHVHUYDWLYHV�ZHUH�VRXJKW�RXW�E\�

RQO\�DERXW�RQH�LQ����FRQVXPHUV��ZLWK�DSSUR[LPDWHO\�KDOI�VD\LQJ�WKH\�DYRLG�HDFK�RI�WKHP�DW�OHDVW�

VRPH�RI�WKH�WLPH�”���,Q�IDFW��D������VWXG\�RI�FRQVXPHU�SHUFHSWLRQV�DQG�SUHIHUHQFHV�IRXQG�WKDW�

�
��,QQRYD�0DUNHW�,QVLJKWV��)RRG�7UHQGV��86�&RQVXPHU�3UHIHUHQFHV��0D\�����������DYDLODEOH�
KWWSV���ZZZ�LQQRYDPDUNHWLQVLJKWV�FRP�WUHQGV�IRRG�WUHQGV���ODVW�DFFHVVHG�-XO\��������������
��)RRG�,QVLJKW��IFIC Survey: From “Chemical�sounding” to “Clean”: Consumer Perspectives on 
)RRG�,QJUHGLHQWV��-XQH�����������DYDLODEOH�KWWSV���IRRGLQVLJKW�RUJ�LILF�VXUYH\�IURP�FKHPLFDO�
VRXQGLQJ�WR�FOHDQ�FRQVXPHU�SHUVSHFWLYHV�RQ�IRRG�LQJUHGLHQWV���ODVW�DFFHVVHG�-XO\�������������
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SURGXFWV�“/DEHOHG�DV�+DYLQJ�1R�$UWLILFLDO�,QJUHGLHQWV�&RORUV”�ZHUH�WKH�VHFRQG�KLJKHVW�VFRULQJ�

LQGLFDWRU�RI�IRRG�VDIHW\�DFFRUGLQJ�WR�UHVSRQGHQWV�����

���� “7KH�JOREDO�IUR]HQ�IUXLW�EDU�PDUNHW�ZDV�YDOXHG�DW�DSSUR[LPDWHO\������ELOOLRQ�LQ�

�����DQG�LV�SURMHFWHG�WR�H[SDQG�DW�D�FRPSRXQG�DQQXDO�JURZWK�UDWH��&$*5��RI������WKURXJK�

�����”��7KLV�UREXVW�H[SDQVLRQ�LV�GLUHFWO\�DWWULEXWDEOH�WR�D�“ULVLQJ�FRQVXPHU�GHPDQG�IRU�KHDOWK\�DQG�

FRQYHQLHQW�VQDFN�RSWLRQV��DORQJVLGH�LQFUHDVLQJ�DZDUHQHVV�DERXW�WKH�KHDOWK�EHQHILWV�RI�IUXLW�EDVHG�

SURGXFWV�”��7KH�IUR]HQ�IUXLW�EDU�PDUNHW’V�JURZWK�KDV�EHHQ�SDUWLFXODUO\�SURQRXQFHG�DPRQJ�

“PLOOHQQLDOV�DQG�*HQHUDWLRQ�=��ZKR�DUH�LQFUHDVLQJO\�GUDZQ�WR�SURGXFWV�SRVLWLRQHG�DV�“KDQG\��

UHIUHVKLQJ��DQG�JXLOW�IUHH�VQDFNLQJ�RSWLRQV�”��$V�PXFK�DV�����RI�PLOOHQQLDOV�DQG�*HQ�=�LQFOXGH�

IUR]HQ�IUXLW�EDUV�LQ�WKHLU�VQDFN�URXWLQHV��ZLWK�OLIHVW\OH�SUHIHUHQFHV�IRU�“SRUWDEOH��UHIUHVKLQJ��DQG�

KHDOWK�IRUZDUG�RSWLRQV”�VLJQLILFDQWO\�ERRVWLQJ�GHPDQG���

���� 'HIHQGDQW�KDV�FDSLWDOL]HG�RQ�FRQVXPHUV’�GHVLUH�IRU�KHDOWK\�IUXLW�EDVHG�VQDFNV��,Q�LWV�

HIIRUWV�WR�PRQRSROL]H�WKH�IUXLW�EDVHG�VQDFNV�PDUNHW��'HIHQGDQW�KDV�FKRVHQ�WR�“JUHHQZDVK”�WKH�

3URGXFWV�E\�FODLPLQJ�WKDW�WKH\�DUH��

•� “)UXLW�%DUV”��

•� “0DGH�ZLWK�5HDO�)UXLW”��

•� “3ODQW�%DVHG”�

•� “(YHU\�ELWH�RI�DQ�2XWVKLQH��)UXLW�%DU�WDVWHV�OLNH�ELWLQJ�LQWR�D�SLHFH�RI�ULSH�IUXLW”�

•� “0DGH�ZLWK�UHDO�IUXLW��LW’V�WKH�VQDFN�WKDW�UHIUHVKHV�\RX�IURP�WKH�LQVLGH�RXW”�

•� “5HIUHVKLQJO\�5HDO”�
�

��,QWHUQDWLRQDO�)RRG�,QIRUPDWLRQ�&RXQVHO�������)RRG�DQG�+HDOWK�6XUYH\���0D\�����������DYDLODEOH�
FKURPH�H[WHQVLRQ���HIDLGQEPQQQLESFDMSFJOFOHILQGPNDM�KWWSV���IRRGLQVLJKW�RUJ�ZS�
FRQWHQW�XSORDGV���������,),&������)RRG�+HDOWK�5HSRUW�SGI�DW�����ODVW�DFFHVVHG�-XO\�������������
��'DWDLQWHOR��)UR]HQ�)XU�%DU�0DUNHW��KWWSV���GDWDLQWHOR�FRP�UHSRUW�IUR]HQ�IUXLW�EDU�PDUNHW��ODVW�
DFFHVVHG�'HFHPEHU�����������
��,G��
��9HULILHG�0DUNHW�5HVHDUFK��)UR]HQ�)UXLW�%DU�0DUNHW�6L]H��6KDUH�	�)RUHFDVW��6HSW�����
�������KWWSV���ZZZ�YHULILHGPDUNHWUHVHDUFK�FRP�SURGXFW�IUR]HQ�IUXLW�EDU�PDUNHW����ODVW�DFFHVVHG�
'HFHPEHU�����������
��5HDQLQ��)UR]HQ�)XLW�%DUV�0DUNHW��1RY����������KWWSV���ZZZ�UHDQLQ�FRP�UHSRUWV�IUR]HQ�IUXLW�EDUV�
PDUNHW��ODVW�DFFHVVHG�'HFHPEHU�����������
�
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•� “/DEHOV�ZLWK�LQJUHGLHQWV�\RX�FDQ�SURQRXQFH”�

•� “2XU�IUXLW�EDUV�DUH�SRZHUHG�E\�SODQWV��VR�\RX�FDQ�JHW�\RXU�IHHO�JRRG�VQDFNLQJ�RQ”�

•� “*RRG�6RXUFH�RI�9LWDPLQ�&”�

•� “1R�KLJK�IUXFWRVH�FRUQ�V\UXS”�

•� �“1R�DUWLILFLDO�FRORUV�RU�IODYRUV”�

•� “)DW�IUHH”�

•� “*OXWHQ�IUHH”�

•� “1R�*02�LQJUHGLHQWV”�

���� ,Q�DGGLWLRQ�WR�WKH�5HSUHVHQWDWLRQV�RQ�WKH�SDFNDJLQJ�RI�WKH�3URGXFWV��'HIHQGDQW’V�

H[WHQVLYH�PDUNHWLQJ�WKURXJKRXW�PDMRU�H�FRPPHUFH�UHWDLOHUV��LQFOXGLQJ�:DOPDUW��7DUJHW��.URJHU�

:DOJUHHQV�PDNHV�WKH�IROORZLQJ�FODLPV��

“(DFK�2XWVKLQH�IUR]HQ�IUXLW�EDU�LV�PDGH�ZLWK�QR�*02�LQJUHGLHQWV�DQG�KDV�QR�DUWLILFLDO�

FRORUV��IODYRUV��VZHHWHQHUV�RU�KLJK�IUXFWRVH�FRUQ�V\UXS�IRU�D�IHHO�JRRG�VQDFN��(QMR\�WKHVH�

ZKROHVRPH�IDW�IUHH�2XWVKLQH�EDUV�DQ\�WLPH�RI�GD\��ZKHWKHU�\RX�ZDQW�D�IHHO�JRRG�

VWUDZEHUU\�VQDFN�RU�QHHG�D�OLWWOH�DIWHUQRRQ�SLFN�PH�XS�”��

���� $V�GHVFULEHG�LQ�JUHDWHU�GHSWK�EHORZ��'HIHQGDQW’V�5HSUHVHQWDWLRQV�DUH�GHVLJQHG�WR�

FUHDWH�D�KHDOWK\�DXUD�ZKLOH�PDVNLQJ�WKH�IDFW�WKDW�WKH�3URGXFWV�FRQWDLQ�KLJKO\�SURFHVVHG�DQG�

V\QWKHWLF�LQJUHGLHQWV��DORQJ�ZLWK�WKH�GHWULPHQWDO�KHDOWK�HIIHFWV�RI�FRQVXPLQJ�WKH�DPRXQW�RI�VXJDU�

FRQWDLQHG�WKHUHLQ��,Q�VKRUW��WKH�3URGXFWV�DUH�IDU�IURP�WKH�“IHHO�JRRG�VQDFNLQJ”�SURPLVHG�E\�

'HIHQGDQW��

%�� 7KH�3URGXFWV’�&RQWDLQ�6\QWKHWLF�,QJUHGLHQWV�

L�� &LWULF�$FLG�

���� &LWULF�DFLG�“LV�RQH�RI�WKH�PRVW�FRPPRQ�DGGLWLYHV�LQ�IRRG�DQG�EHYHUDJH�SURGXFWV�

DFURVV�WKH�ZRUOG�”���$OWKRXJK�FLWULF�DFLG�LV�QDWXUDOO\�RFFXUULQJ��LQ�������FRPPHUFLDO��JOREDO�

�
��Env’t Protection Agency, &LWULF�$FLG�6XSSO\�&KDLQ�–�([HFXWLYH�6XPPDU\��DYDLODEOH�FKURPH�
H[WHQVLRQ���HIDLGQEPQQQLESFDMSFJOFOHILQGPNDM�KWWSV���ZZZ�HSD�JRY�V\VWHP�ILOHV�GRFXPHQWV������
���&LWULF���$FLG���6XSSO\���&KDLQ���3URILOH�SGI��ODVW�DFFHVVHG�-XO\��������������

Case 1:25-cv-10549     Document 1     Filed 12/09/25     Page 7 of 44
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SURGXFWLRQ�RI�WKH�DGGLWLYH�ZDV�HVWLPDWHG�WR�EH�DERXW���������WRQV�SHU�\HDU�����$V�H[SODLQHG�E\�

GULQN�EUDQG�'ULQN�6RXQG��“>D@�YDVW�PDMRULW\�RI�WKH�FLWULF�DFLG�WKDW�>FRQVXPHUV@�VHH�LQ�SDFNDJHG�

foods … is not from citrus fruit but instead manufactured in bulk.”����$FFRUGLQJO\��“LW�LV�QRW�WKH�

QDWXUDOO\�RFFXUULQJ�FLWULF�DFLG��EXW�WKH�PDQXIDFWXUHG�FLWULF�DFLG�>@�WKDW�LV�XVHG�H[WHQVLYHO\�DV�D�IRRG�

DQG�EHYHUDJH�DGGLWLYH�”����,Q�IDFW��“RYHU�����RI�WKH�ZRUOG’V�FLWULF�DFLG�SURGXFWLRQ�LV�PDQXIDFWXUHG�

XVLQJ�WKUHH�PHWKRGV��6XEPHUJHG�IHUPHQWDWLRQ��6)���OLTXLG�VXUIDFH�IHUPHQWDWLRQ��/6)���DQG�VROLG�

VWDWH�IHUPHQWDWLRQ��66)��”���

���� 7KH�)RRG�DQG�'UXJ�$GPLQLVWUDWLRQ��“)'$”��H[SODLQV�WKDW�WKH�“6ROYHQW�H[WUDFWLRQ�

SURFHVV�IRU�FLWULF�DFLG”�LV�DFFRPSOLVKHG�YLD�“UHFRYHU\�RI�FLWULF�DFLG�IURP�FRQYHQWLRQDO�$VSHUJLOOXV�

QLJHU�IHUPHQWDWLRQ�OLTXRU�PD\�EH�VDIHO\�XVHG�WR�SURGXFH�IRRG�JUDGH�FLWULF�DFLG�LQ�DFFRUGDQFH�ZLWK�

WKH�IROORZLQJ�FRQGLWLRQV���D��7KH�VROYHQW�XVHG�LQ�WKH�SURFHVV�FRQVLVWV�RI�D�PL[WXUH�RI�Q��RFW\O�

DOFRKRO�PHHWLQJ�WKH�UHTXLUHPHQWV�RI�����������RI�WKLV�FKDSWHU��V\QWKHWLF�LVRSDUDIILQLF�SHWUROHXP�

K\GURFDUERQV�PHHWLQJ�WKH�UHTXLUHPHQWV�RI�����������RI�WKLV�FKDSWHU��DQG�WULGRGHF\O�DPLQH�����

&�)�5�������������HPSKDVLV�DGGHG���&KHPLFDO�VROYHQWV�VXFK�DV�Q�RFW\O�DOFRKRO�DQG�V\QWKHWLF�

LVRSDUDIILQLF�SHWUROHXP�K\GURFDUERQV�DUH�XVHG�WR�H[WUDFW�WKH�FLWULF�DFLG�WKDW�'HIHQGDQW�XVHV�LQ�WKH�

3URGXFWV�IURP�DVSHUJLOOXV�QLJHU�IHUPHQWDWLRQ�OLTXRU��6HH����&�)�5������������$FFRUGLQJO\��WKH�

8�6��)RRG�DQG�'UXJ�$GPLQLVWUDWLRQ��“8�6��)�'�$�”��FRQVLGHUV�FLWULF�DFLG�DV�D�IRRG�DGGLWLYH����

&LWULF�DFLG�LV�FRPPRQO\�XVHG�DV�D�IODYRU�HQKDQFHU�WR�LPSDUW�WDUWQHVV�GXH�WR�LWV�DFLGLF�SURILOH����

�
���%LNDVK�&KDQGUD�%HKHUD��HW�DO���0LFURELDO�&LWULF�$FLG��3URGXFWLRQ��3URSHUWLHV��$SSOLFDWLRQ��DQG�
)XWXUH�3HUVSHFWLYHV���)HE�����������DYDLODEOH�KWWSV���RQOLQHOLEUDU\�ZLOH\�FRP�GRL���������IIW�����
�ODVW�DFFHVVHG�-XO\�������������
���'ULQN�6RXQG��&LWULF�$FLG��:K\�,V�,W�,Q�(YHU\WKLQJ"�DYDLODEOH�KWWSV���GULQNVRXQG�FRP�EORJV�VLS�
RQ�FLWULF�DFLG�ZK\�LV�LW�LQ�HYHU\WKLQJ��ODVW�DFFHVVHG�-XO\�������������
���,OOLDQD�(��6ZHLV�	�%U\DQ�&��&UHVVH\��3RWHQWLDO�5ROH�RI�WKH�&RPPRQ�)RRG�$GGLWLYH�
0DQXIDFWXUHG�&LWULF�$FLG�LQ�(OLFLWLQJ�6LJQLILFDQW�,QIODPPDWRU\�5HDFWLRQV�&RQWULEXWLQJ�WR�6HULRXV�
'LVHDVH�6WDWHV��$�6HULHV�RI�)RXU�&DVH�5HSRUWV����7R[LFRORJ\�5HS�������������������DYDLODEOH�GRL��
��������M�WR[UHS��������������ODVW�DFFHVVHG�-XO\��������������
���(ZHOLQD�.VLD]HN�HW�DO��&LWULF�$FLG��3URSHUWLHV��0LFURELDO�3URGXFWLRQ��DQG�$SSOLFDWLRQV�LQ�
,QGXVWULHV��������0ROHFXOHV��-DQ��������DYDLODEOH�GRL����������PROHFXOHV����������ODVW�DFFHVVHG�
-XO\��������������
���8�6��)RRG�	�'UXJ�$GPLQ���)RRG�$GGLWLYH�6WDWXV�/LVW���ODVW�DFFHVVHG�1RYHPEHU������������
DYDLODEOH�KWWSV���ZZZ�IGD�JRY�IRRG�IRRG�DGGLWLYHV�SHWLWLRQV�IRRG�DGGLWLYH�VWDWXV�OLVW���
���6HH�H�J���Ize (“63$5./,1*�:$7(5��$33/(�-8,&(�&21&(175$7(��:+,7(�*5$3(�
-8,&(�&21&(175$7(��&/$5,),('�3($&+�-8,&(�&21&(175$7(��1$785$/�)/$925��
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�

&/$66�$&7,21�&203/$,17�–�-85<�75,$/�'(0$1'('� � ��
�

��

��

��

��

��

��

��

��

��

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

LL�� 0DOLF�$FLG�

���� 0DOLF�DFLG�SURGXFHG�IRU�LQGXVWULDO�XVHV��VXFK�DV�WKH�PDOLF�DFLG�WKDW�LV�“ZLGHO\�XVHG�

in the food industry … is generally obtained through chemical synthesis.”���0DOLF�DFLG�SURGXFHG�

IRU�XVH�DV�D�IRRG�DGGLWLYH�LV�FDOOHG�'/�0DOLF�$FLG��'/�0DOLF�$FLG�LV�FRPPHUFLDOO\�SURGXFHG�LQ�D�

IHZ�ZD\V��LQFOXGLQJ�E\�WKH�K\GUDWLRQ�RI�IXPDULF�DFLG�RU�PDOHLF�DFLG���DQG�E\�“WKH�FDWDO\WLF�

R[LGDWLRQ�RI�EHQ]HQH�WR�PDOHLF�DFLG��ZKLFK�LV�FRQYHUWHG�WR�0DOLF�$FLG�E\�KHDWLQJ�VWHDP�XQGHU�

SUHVVXUH����0DOLF�DFLG�LV�FRQVLGHUHG�D�IRRG�DGGLWLYH�DQG�LV�OLVWHG�RQ�WKH�)'$�)RRG�$GGLWLYH�6WDWXV�

/LVW����$GGLWLRQDOO\��PDOLF�DFLG�LV�XVHG�DV�D�IODYRU�HQKDQFHU��IODYRULQJ�DJHQW��DQG�DGMXYDQW�����

&�)�5�������������

LLL�� $VFRUELF�$FLG�

���� “$VFRUELF�DFLG�LV�D�KXPDQ�PDGH�LVRODWH�XVHG�LQ�P\ULDG�SURFHVVHG�VXSSOHPHQWV�WKDW�

ZDV�FUHDWHG�WR�FRVW�HIIHFWLYHO\�PLPLF�DQG�UHSODFH�QDWXUDOO\�RFFXUULQJ�YLWDPLQ�&�IRXQG�LQ�QDWXUDO�

IRRG���,W’V�RIWHQ�GHULYHG�IURP�*02�FRUQ�VWDUFK��*02�FRUQ�VXJDU�RU�ULFH�VWDUFK�”����)RU�WKDW�UHDVRQ��

�
&,75,&�$&,'��*80�$5$%,&��%(7$�&$527(1(��&2/25���5('�5$',6+�-8,&(�
&21&(175$7(��&2/25���&,75,&�$&,'�,6�$''('�)25�7$67(�7$571(66�$1'�,6�
127�$''('�)25�385326(6�2)�35(6(59,1*�7+(�%(9(5$*(.”)��HPSKDVLV�DGGHG���
KWWSV���ZZZ�DPD]RQ�FRP�,=(�%ODFNEHUU\�6SDUNOLQJ�-XLFH�&DQV�GS�%�'=�10�9=��ODVW�DFFHVVHG�
6HSWHPEHU�����������
���32/<17�*5283��0DOLF�$FLG�IRU�)RRG���DYDLODEOH�DW��KWWSV���ZZZ�SRO\QW�FRP�PDOLF�DFLG�LQ�
IRRG���ODVW�YLVLWHG�$XJXVW������������-DPHV�+DQ��:KDW�LV�0DOLF�$FLG�LQ�)RRG"�%HQHILWV��8VHV��
6DIHW\��6LGH�(IIHFWV���-DQ������������IRRGDGGLWLYHV�QHW��DYDLODEOH�DW��
KWWSV���IRRGDGGLWLYHV�QHW�DFLGXOHQWV�PDOLF�acid/ (“Malic acid sold in the market usually refers to its 
DL form …. [DL Malic Acid] does not occur naturally and according to the FDA, it can be 
FRPPHUFLDOO\�SURGXFHG�E\�K\GUDWLRQ�RI�IXPDULF�DFLG�RU�PDOHLF�DF,G�”) (last visited August 24, 
�������
���,G��
���0RQLFH�=RQGOR�)LXPH��HW��DO���)LQDO�5HSRUW�RQ�WKH�6DIHW\�$VVHVVPHQW�RI�0DOLF�$FLG�DQG�6RGLXP�
Malate, 20 Int’l J. of Toxicology, 47, 48 (June 15, 2000), available at: 
KWWSV���SXEPHG�QFEL�QOP�QLK�JRY������������ODVW�YLVLWHG�$XJXVW������������
���6XEVWDQFHV�$GGHG�WR�)RRG��IRUPHUO\�($)86���8�6��)22'�	�'58*�$'0,1,675$7,21��
KWWSV���ZZZ�IGD�JRY�IRRG�IRRG�DGGLWLYHV�SHWLWLRQV�IRRG�DGGLWLYH�VWDWXV�OLVW�IWQ$��ODVW�YLVLWHG�0D\�
����������
���6PLGJH�%ORJ��:K\�5HDO�)RRG�9LWDPLQ�&�LV�EHWWHU�7KDQ�$VFRUELF�$FLG�–�$QG�+RZ�7R�7HOO�7KH�
'LIIHUHQFH���-XQH�����������DYDLODEOH�KWWSV���ZZZ�JHWVPLGJH�FRP�EORJV�QHZV�YLWDPLQ�F�YHUVXV�
DVFRUELF�DFLG��ODVW�DFFHVVHG�1RYHPEHU�������������

Case 1:25-cv-10549     Document 1     Filed 12/09/25     Page 9 of 44
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DVFRUELF�DFLG�LV�UHIHUUHG�WR�DV�“V\QWKHWLF�YLWDPLQ�&�”����$OWKRXJK�DVFRUELF�DFLG�FDQ�EH�QDWXUDOO\�

RFFXUULQJ�DQG�PLPLFV�YLWDPLQ�&’V�FKHPLFDO�VWUXFWXUH��LWV�“UHDFWLYH�QDWXUH�PDNHV�LVRODWLRQ�RI�WKH�

VXEVWDQFH�IURP�QDWXUDO�VRXUFHV�FKDOOHQJLQJ��ZKLFK�KDV�UHVXOWHG�LQ�DOO�FRPPHUFLDO�DVFRUELF�DFLG�

EHLQJ�V\QWKHWLFDOO\�SURGXFHG�”����7KH�)'$�OLVWV�DVFRUELF�DFLG�DV�D�FKHPLFDO�SUHVHUYDWLYH�����&�)�5��

���������������&�)�5�������H��������

���� ,Q�IDFW��MXVW�OLNH�'HIHQGDQW’V�PLVEUDQGHG�3URGXFWV�KHUH��LQ�������WKH�)'$�LQIRUPHG�

IUXLW�SURGXFW�SURGXFHU�&KLTXLWD�%DQDQDV�WKDW�LWV�3LQHDSSOH�%LWHV�DQG�3LQHDSSOH�%LWHV�ZLWK�&RFRQXW�

SURGXFWV�ZHUH�“PLVEUDQGLQJ�ZLWK�WKH�PHDQLQJ�RI�VHFWLRQ�����N��RI�>���8�6�&������N�@�LQ�WKDW�WKH\�

FRQWDLQ�WKH�FKHPLFDO�SUHVHUYDWLYHV�DVFRUELF�DFLG�DQG�FLWULF�DFLG�EXW�WKHLU�ODEHOV�IDLO>HG@�WR�GHFODUH�

WKHVH�SUHVHUYDWLYHV�ZLWK�D�GHVFULSWLRQ�RI�WKHLU�IXQFWLRQV�”�������

���� ,PSRUWDQWO\��DVFRUELF�DFLG�IXQFWLRQV�DV�D�IODYRU�HQKDQFHU�LQ�WKH�3URGXFWV��7KH�)'$�

VSHFLILFDOO\�UHFRJQL]HV�DVFRUELF�DFLG�IXQFWLRQ�DV�D�“IODYRU�HQKDQFHU��IODYRULQJ�DJHQW�RU�DGMXYDQW�”���

,W�LV�DOVR�ZHOO�HVWDEOLVKHG�WKDW�DVFRUELF�DFLG�SURYLGHV�D�“FOHDU��VWURQJ��FRQVWDQW�VRXU�WDVWH…�

GHVFULEHG�DV�WLQJOLQJ��VKDUS��DFLGLF�DQG�IUXLW\�”���,QGHHG�“ZKLOH�EHVW�NQRZQ�IRU�LWV�UROH�LQ�QXWULWLRQ��

DVFRUELF�DFLG�DOVR�FRQWULEXWHV�WR�WKH�VRXUQHVV�RI�IRRGV�OLNH�RUDQJHV�DQG�VWUDZEHUULHV�”���

�
���0RXQW�6LQDL��9LWDPLQ�&��$VFRUELF�$FLG���DYDLODEOH�KWWSV���ZZZ�PRXQWVLQDL�RUJ�KHDOWK�
OLEUDU\�VXSSOHPHQW�YLWDPLQ�F�DVFRUELF�DFLG��ODVW�DFFHVVHG�1RYHPEHU�������������
���1DWLRQDO�2UJDQLF�3URJUDP��$VFRUELF�$FLG�–�7HFKQLFDO�(YDOXDWLRQ�5HSRUW��U.S. Dep’t of 
$JULFXOWXUH��-XO\�����������DYDLODEOH�FKURPH�
H[WHQVLRQ���HIDLGQEPQQQLESFDMSFJOFOHILQGPNDM�KWWSV���ZZZ�DPV�XVGD�JRY�VLWHV�GHIDXOW�ILOHV�PHGLD
�$VFRUELF$FLG75)LQDO��������SGI��ODVW�DFFHVVHG�1RYHPEHU��������������
���'DYLG�%HOOP��)RRG�3DFNDJLQJ��)'$�6D\V�&KLTXLWD�/DEHOV�$UH�0LVOHDGLQJ��3DFNLQJ�'LJHVW�
�0DU������������DYDLODEOH�KWWSV���ZZZ�SDFNDJLQJGLJHVW�FRP�WUHQGV�LVVXHV�IRRG�SDFNDJLQJ�IGD�
VD\V�FKLTXLWD�ODEHOV�DUH�PLVOHDGLQJ��ODVW�DFFHVVHG�1RYHPEHU��������������
���
KWWSV���KISDSSH[WHUQDO�IGD�JRY�VFULSWV�IGFF�LQGH[�FIP"VHW )RRG6XEVWDQFHV	LG $6&25%,&$&,'�
�ODVW�DFFHVVHG�1RYHPEHU������������
���6FKLIIPDQ��6��6���DQG�&��'DFNLV��7DVWH�RI�1XWULHQWV��$PLQR�$FLGV��9LWDPLQV��DQG�)DWW\�$FLGV��
3HUFHSWLRQ�	�3V\FKRSK\VLFV��YRO������QR�����������SS�����–�����
KWWSV���GRL�RUJ���������%)���������
���7X]LP��.DPLOD��6RXU�*UDSHV�DQG�%H\RQG��7KH�&KHPLVWU\�RI�6RXU�7DVWH�&RPSRXQGV.”�$IU��-��
)RRG�6FL��7HFKQRO��������9RO�1R�'2,��KWWS��G[�GRL�RUJ�����������DMIVW����������
��ZZZ�LQWHUHVMRXUQDOV�RUJ�DUWLFOHV�VRXU�JUDSHV�DQG�EH\RQG�WKH�FKHPLVWU\�RI�VRXU�WDVWH�
FRPSRXQGV��������KWPO�
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'HIHQGDQW’V�LQJUHGLHQW�OLVWV�LQ�WKH�3URGXFWV�FRUURERUDWH�WKLV�–�DVFRUELF�DFLG�LV�SODFHG�GLUHFWO\�DERYH�

“QDWXUDO�IODYRUV”�LQ�RUGHU�RI�SUHGRPLQDQFH�IRU�PRVW�RI�WKH�3URGXFWV���

LY�� *XDU�*XP�

���� *XDU�JXP�LV�D�V\QWKHWLFDOO\�SURFHVVHG�IRRG�DGGLWLYH�GHULYHG�IURP�WKH�VHHGV�RI� WKH�

JXDU� SODQW� �&\DPRSVLV� WHWUDJRQROREXV��� )RU� IRRG�JUDGH� JXDU� JXP�SURGXFWLRQ�� WKH�PDQXIDFWXULQJ�

SURFHVV�LQYROYHV�V\QWKHWLF�FKHPLFDO�WUHDWPHQWV��7R�SURGXFH�FODULILHG�JXDU�JXP—ZKLFK�\LHOGV�FOHDU��

FRORUOHVV�VROXWLRQV�UHTXLUHG�IRU�IRRG�DSSOLFDWLRQV—”>W@KH�FODULILHG�JXP�LV�REWDLQHG�E\�GLVVROXWLRQ�LQ�

KRW�ZDWHU�DQG�WKHQ�UHFRYHU\�E\�SUHFLSLWDWLRQ�LQ�HWKDQRO�RU�LVRSURSDQRO�VROXWLRQV�”���1RWDEO\��HWKDQRO�

DQG�LVRSURSDQRO�DUH�V\QWKHWLF�RUJDQLF�VROYHQWV�XVHG�WR�FKHPLFDOO\�VHSDUDWH�DQG�SXULI\�WKH�JXP�IURP�

SODQW�PDWHULDO��

���� 0RUHRYHU�� JXDU� JXP� IUHTXHQWO\� XQGHUJRHV� IXUWKHU� FKHPLFDO� PRGLILFDWLRQ� XVLQJ�

V\QWKHWLF�UHDJHQWV�WR�HQKDQFH�LWV�IXQFWLRQDO�SURSHUWLHV�IRU�IRRG�XVH��&RPPRQ�FKHPLFDO�PRGLILFDWLRQV�

XVH�RUJDQLF�VROYHQWV�VXFK�DV�“PHWKDQRO��HWKDQRO��LVRSURSDQRO��Q�SURS\O�DOFRKRO��Q�EXW\O�DOFRKRO”�DQG�

RWKHU�FRPPRQO\�XVHG�SXULILFDWLRQ�VROYHQWV�VXFK�DV�“DFHWRQH�”���2QH�SDWHQW�GHVFULEHV�WKDW�SURS\OHQH�

R[LGH�“PD\�EH�DGGHG� LQ�DPRXQWV� UDQJLQJ� IURP�DERXW��� WR�DERXW�����SDUWV�SHU�����SDUWV�RI�JXP�

VSOLWV�”���7KHVH�FKHPLFDO�PRGLILFDWLRQ�SURFHVVHV�WUDQVIRUP�WKH�QDWXUDOO\�RFFXUULQJ�JXDU�HQGRVSHUP�

LQWR�D�V\QWKHWLFDOO\�DOWHUHG�IRRG�DGGLWLYH�ZLWK�SURSHUWLHV�QRW�IRXQG�LQ�QDWXUH��

���� ,PSRUWDQWO\��JXDU�JXP�KDV�EHHQ�DVVRFLDWHG�ZLWK�DGYHUVH�GLJHVWLYH�DQG�LPPXQH�HIIHFWV�

LQ� ERWK� KXPDQ� DQG� DQLPDO� VWXGLHV��$� ����� VWXG\� IRXQG� WKDW� “IRRG� DGGLWLYH� JXDU� JXP� DGYHUVHO\�

LPSDFWV� WKH� JXW�PLFURELRWD� DFWLYLW\� DQG� FRORQLF� LPPXQH� UHVSRQVH� DQG� LQFUHDVHV� VXVFHSWLELOLW\� WR�

FRORQLF�LQIODPPDWLRQ�”���7KH�VWXG\�FRQFOXGHG�WKDW�H[SHULPHQWDO�PLFH�PDLQWDLQHG�RQ�D�JXDU�JXP�

�
���)$2��*XDU�JXP��DYDLODEOH�DW�
KWWSV���ZZZ�IDR�RUJ�ILOHDGPLQ�WHPSODWHV�DJQV�SGI�MHFID�FWD����*XDUBJXP�SGI��ODVW�DFFHVVHG�
'HFHPEHU�����������
���8�6��3DWHQW�1R�������������*XDU�JXP�FRPSRVLWLRQ�DQG�SURFHVV�IRU�PDNLQJ�LW��)HE������������
DYDLODEOH�DW�KWWSV���SDWHQWV�JRRJOH�FRP�SDWHQW�86�������$�HQ��ODVW�DFFHVVHG�'HFHPEHU�����������
���,G��
���'HYHQGUD�3DXGHO�HW�DO���*XDU�*XP�,QGXFHG�&KDQJHV�LQ�*XW�0LFURELRWD�0HWDEROLF�$FWLYLW\�DQG�
,QWHVWLQDO�,PPXQH�5HVSRQVH�$XJPHQWV�6XVFHSWLELOLW\�WR�([SHULPHQWDO�&ROLWLV��30&���������-XQH�
�����������DYDLODEOH�DW�KWWSV���SPF�QFEL�QOP�QLK�JRY�DUWLFOHV�30&����������ODVW�DFFHVVHG�
'HFHPEHU�����������
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https://www.fao.org/fileadmin/templates/agns/pdf/jecfa/cta/69/Guar_gum.pdf
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FRQWDLQLQJ�GLHW�“H[KLELWHG�LQFUHDVHG�VXVFHSWLELOLW\�WR�ERWK�DFXWH�DQG�FKURQLF�FROLWLV”�DQG�“>U@HODWLYH�

WR� WKH� FRQWURO� JURXS��*X'�IHG�PLFH� H[SHULHQFHG� JUHDWHU� RFFXUUHQFH� RI� UHFWDO� EOHHGLQJ�� GLDUUKHD��

VSOHQRPHJDO\��DQG�GLVSOD\HG�KLJKHU�OHYHOV�RI�SUR�LQIODPPDWRU\�PDUNHUV�”���,Q�KXPDQ�VWXGLHV��HYHQ�

DW�GRVHV�IRXQG�LQ�IRRG�SURGXFWV��JXDU�JXP�FDQ�FDXVH�“PLOG�GLJHVWLYH�V\PSWRPV�OLNH�JDV��GLDUUKHD��

EORDWLQJ��DQG�FUDPSV�”���+HDOWK�SUDFWLWLRQHUV�VSHFLDOL]LQJ�LQ�JDVWURLQWHVWLQDO�GLVRUGHUV�VSHFLILFDOO\�

UHFRPPHQG� WKDW� LQGLYLGXDOV� ZLWK� JXW� LVVXHV� OLNH� 6,%2� RU� ,%6� DYRLG� JXDU� JXP�� DV� “HYHQ� VPDOO�

DPRXQWV�FRXOG�FDXVH�XQSOHDVDQW�V\PSWRPV�LQ�WKRVH�ZLWK�VHQVLWLYH�GLJHVWLYH�V\VWHPV�”���

Y��� &DURE�EHDQ�*XP��

���� &DURE�EHDQ�JXP��DOVR�NQRZQ�DV�ORFXVW�EHDQ�JXP��/%*���LV�D�V\QWKHWLFDOO\�

SURFHVVHG�IRRG�DGGLWLYH�H[WUDFWHG�IURP�WKH�VHHGV�RI�WKH�FDURE�WUHH��&HUDWRQLD�VLOLTXD�/����QDWLYH�WR�

WKH�0HGLWHUUDQHDQ�UHJLRQ�����7KH�SURFHVVLQJ�RI�FDURE�EHDQ�JXP�LQYROYHV�PXOWLSOH�V\QWKHWLF�

FKHPLFDO�WUHDWPHQWV��7KH�PDQXIDFWXULQJ�SURFHVV�“ILUVW�LQYROYHV�WKH�UHPRYDO�RI�WKH�RXWHU�KXVN�IURP�

WKH�VHHGV��ZKLFK�LV�DFKLHYHG�HLWKHU�E\�ZDWHU�GHKXOOLQJ��DFLG�SHHOLQJ��RU�KLJK�WHPSHUDWXUH�

URDVWLQJ�”���1RWDEO\��LQ�WKH�DFLG�SHHOLQJ�SURFHVV—ZKLFK�SURGXFHV�WKH�ZKLWHVW��KLJKHVW�TXDOLW\�JXP�

IRU�IRRG�XVH—”FDURE�VHHGV�DUH�WUHDWHG�ZLWK�VXOSKXULF�DFLG�DW�HOHYDWHG�WHPSHUDWXUHV�WR�FDUERQLVH�WKH�

VHHG�FRDW�”�DIWHU�ZKLFK�UHPDLQLQJ�IUDJPHQWV�DUH�UHPRYHG�E\�ZDVKLQJ�DQG�EUXVKLQJ�>��@�7KLV�DFLG�

WUHDWPHQW�ZLWK�VXOIXULF�DFLG��D�KLJKO\�FRUURVLYH�V\QWKHWLF�FKHPLFDO��IXQGDPHQWDOO\�DOWHUV�WKH�QDWXUDO�

VHHG�VWUXFWXUH�WKURXJK�FKHPLFDO�FDUERQL]DWLRQ��

���� 7R�SURGXFH�“FODULILHG”�ORFXVW�EHDQ�JXP�IRU�IRRG�DSSOLFDWLRQV�UHTXLULQJ�FOHDU�

VROXWLRQV��H[WHQVLYH�V\QWKHWLF�FKHPLFDO�SURFHVVLQJ�LV�QHFHVVDU\��“7KH�FODULI\LQJ�SURFHVV�VWDUWV�E\�

�
���,G��
���+HDOWKOLQH��,V�*XDU�*XP�+HDOWK\�RU�8QKHDOWK\"�7KH�6XUSULVLQJ�7UXWK��6HSW�������������DYDLODEOH�
DW�KWWSV���ZZZ�KHDOWKOLQH�FRP�QXWULWLRQ�JXDU�JXP��ODVW�DFFHVVHG�'HFHPEHU�����������
���&KULV�.UHVVHU��+DUPIXO�RU�+DUPOHVV��*XDU�*XP��/RFXVW�%HDQ�*XP��DQG�0RUH��$XJ�������������
DYDLODEOH�DW�KWWSV���FKULVNUHVVHU�FRP�KDUPIXO�RU�KDUPOHVV�JXDU�JXP�ORFXVW�EHDQ�JXP�DQG�PRUH��
�ODVW�DFFHVVHG�'HFHPEHU�����������
���/RFXVW�EHDQ�JXP��:LNLSHGLD��2FW������������DYDLODEOH�DW�
KWWSV���HQ�ZLNLSHGLD�RUJ�ZLNL�/RFXVWBEHDQBJXP��ODVW�DFFHVVHG�'HFHPEHU�����������
���,FH�&UHDP�6FLHQFH��/RFXVW�%HDQ�*XP�LQ�,FH�&UHDP��1RY�������������DYDLODEOH�DW�
KWWSV���ZZZ�LFHFUHDPVFLHQFH�FRP�EORJ�ORFXVW�EHDQ�JXP�LQ�LFH�FUHDP��ODVW�DFFHVVHG�'HFHPEHU����
�������
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https://www.healthline.com/nutrition/guar-gum
https://chriskresser.com/harmful-or-harmless-guar-gum-locust-bean-gum-and-more/
https://en.wikipedia.org/wiki/Locust_bean_gum
https://www.icecreamscience.com/blog/locust-bean-gum-in-ice-cream
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GLVSHUVLQJ�WKH�FUXGH�ORFXVW�EHDQ�JXP�LQ�KRW�ZDWHU��VRGD��RU�DFHWLF�DFLG�”�IROORZHG�E\�FHQWULIXJDWLRQ�

RU�ILOWUDWLRQ�WR�UHPRYH�LQVROXEOH�VXEVWDQFHV����7KHQ��“JDODFWRPDQQDQV�DUH�UHFRYHUHG�E\�

SUHFLSLWDWLRQ�XVLQJ�VROYHQWV�VXFK�DV�LVRSURSDQRO��HWKDQRO��RU�PHWKDQRO��IROORZHG�E\�ILOWHULQJ��

GU\LQJ��DQG�PLOOLQJ�WR�REWDLQ�ILQH�SDUWLFOH�VL]H�SRZGHU�RI�SXULILHG�FDURE�EHDQ�JXP�”���7KHVH�

V\QWKHWLF�RUJDQLF�VROYHQWV—LVRSURSDQRO��HWKDQRO��DQG�PHWKDQRO—DUH�FKHPLFDO�DJHQWV�XVHG�WR�

H[WUDFW�DQG�SXULI\�WKH�JXP��,PSRUWDQWO\��“>U@HVLGXDO�DPRXQWV�RI�HWKDQRO�RU�LVRSURSDQRO��KRZHYHU��

DOVR�DFW�DV�LPSXULWLHV�LQ�ORFXVW�EHDQ�JXP�SRZGHU�”���PHDQLQJ�V\QWKHWLF�VROYHQW�UHVLGXHV�UHPDLQ�LQ�

WKH�ILQDO�IRRG�DGGLWLYH�SURGXFW��

���� /LNH�JXDU�JXP��FDURE�EHDQ�JXP�FDQ�EH�IXUWKHU�FKHPLFDOO\�PRGLILHG�XVLQJ�V\QWKHWLF�

UHDJHQWV��2QH�SDWHQW�GHVFULEHV�SURGXFLQJ�“SKRVSKDWHG�ORFXVW�EHDQ�JXP”�E\�WUHDWLQJ�WKH�JXP�ZLWK�

SKRVSKRULF�DFLG�DQG�DONDOL�PHWDO�K\GUR[LGHV�DW�WHPSHUDWXUHV�RI�����&�WR�����&�LQ�WKH�SUHVHQFH�RI�

V\QWKHWLF�RUJDQLF�OLTXLGV�VXFK�DV�F\FORKH[DQRQH����5HFHQW�UHVHDUFK�GHVFULEHV�DGGLWLRQDO�FKHPLFDO�

PRGLILFDWLRQV�LQFOXGLQJ�“FDUER[\ODWLRQ�”�“VXOIDWLRQ�”�DQG�“JUDIWLQJ�RI�D�TXDWHUQDU\�DPPRQLXP�

VDOW”�XVLQJ�V\QWKHWLF�FKHPLFDOV�VXFK�DV�7(032��1D%U��*70$��DQG�+&O����6XFK�FKHPLFDO�

PRGLILFDWLRQV�FUHDWH�V\QWKHWLFDOO\�DOWHUHG�GHULYDWLYHV�ZLWK�IXQFWLRQDO�SURSHUWLHV�WKDW�GR�QRW�H[LVW�LQ�

QDWXUH��

���� 6LPLODU�WR�JXDU�JXP��FDURE�EHDQ�JXP�FDQ�FDXVH�GLJHVWLYH�SUREOHPV�LQ�VHQVLWLYH�

LQGLYLGXDOV��+HDOWK�SUDFWLWLRQHUV�QRWH�WKDW�ORFXVW�EHDQ�JXP�“FRXOG�FDXVH�XQSOHDVDQW�V\PSWRPV�LQ�

WKRVH�ZLWK�VHQVLWLYH�GLJHVWLYH�V\VWHPV�”�SDUWLFXODUO\�IRU�LQGLYLGXDOV�ZLWK�6,%2�RU�,%6����%HFDXVH�

FDURE�EHDQ�JXP�LV�D�VROXEOH�ILEHU�WKDW�XQGHUJRHV�EDFWHULDO�IHUPHQWDWLRQ�LQ�WKH�LQWHVWLQHV��LW�“FDQ�

SURGXFH�JDV�DQG�RWKHU�E\SURGXFWV�WKDW�FRQWULEXWH�WR�EORDWLQJ��DEGRPLQDO�SDLQ��LQIODPPDWLRQ��DQG�

GLVFRPIRUW”�LQ�VXVFHSWLEOH�LQGLYLGXDOV��

�
�

���,G��
���,G��
���,G��
���,G��
���,G��
���&KULV�.UHVVHU��+DUPIXO�RU�+DUPOHVV��*XDU�*XP��/RFXVW�%HDQ�*XP��DQG�0RUH��VXSUD�
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&�� 'HIHQGDQW’V�3URGXFWV�DUH�$UWLILFLDOO\�)ODYRUHG�

���� 7KH�)RRG�DQG�'UXJ�$GPLQLVWUDWLRQ��“)'$”��GHILQHV�DQ�DUWLILFLDO�IODYRU�DV�“DQ\�

VXEVWDQFH��WKH�IXQFWLRQ�RI�ZKLFK�LV�WR�LPSDUW�IODYRU��ZKLFK�LV�QRW�GHULYHG�IURP�D�VSLFH��IUXLW�RU�IUXLW�

MXLFH��YHJHWDEOH�RU�YHJHWDEOH�MXLFH��HGLEOH�\HDVW��KHUE��EDUN��EXG��URRW��OHDI�RU�VLPLODU�SODQW�PDWHULDO��

PHDW��ILVK��SRXOWU\��HJJV��GDLU\�SURGXFWV��RU�IHUPHQWDWLRQ�SURGXFWV�WKHUHRI�”����&)5����������D������

$V�GHVFULEHG�DERYH��WKH�3URGXFWV’�XVH�RI�FLWULF�DFLG��DQG�DVFRUELF�DFLG�PHHWV�WKH�GHILQLWLRQ�RI�DQ�

DUWLILFLDO�IODYRU�EHFDXVH�WKHLU�IXQFWLRQ�LV�WR�LPSDUW�IODYRU�LQ�WKH�3URGXFWV��DQG�WKH\�DUH�QRW�GHULYHG�

IURP�D�QDWXUDO�VRXUFH�OLNH�D�VSLFH��IUXLW��RU�YHJHWDEOH��$V�D�UHVXOW�RI�WKHVH�DUWLILFLDO�IODYRULQJ�

LQJUHGLHQWV��'HIHQGDQW’V�“1R�$UWLILFLDO�IODYRUV”�ODEHOLQJ�VWDWHPHQW�LV�IDOVH�DQG�PLVOHDGLQJ��

���� &LWULF�DFLG�DQG�DVFRUELF�DFLG�IXQFWLRQ�DV�IODYRULQJ�LQJUHGLHQWV�LQ�WKH�3URGXFWV�

UHJDUGOHVV�RI�ZKHWKHU�'HIHQGDQW�LQWHQGHG�WKHP�WR�GR�VR��7KLV�LV�EHFDXVH�FLWULF�DFLG�DQG�DVFRUELF�

DFLG�LPSDUW�D�IODYRU�WKDW�LV�UHPLQLVFHQW�RI�IUXLW�ZKHQ�XVHG�LQ�WKH�3URGXFWV��'HIHQGDQW’V�3URGXFWV��

ZKLFK�GHSLFW�ULSH��IUHVK�IUXLW�RQ�WKH�ODEHOV��XWLOL]H�FLWULF�DFLG�DQG�DVFRUELF�DFLG�WR�LPSDUW�WKH�IODYRU�

WKDW�ZRXOG�RWKHUZLVH�EH�IRXQG�LQ�WKRVH�IUXLWV�EHIRUH�WKH\�XQGHUZHQW�WKH�H[WHQVLYH�SURFHVVLQJ�WR�

FUHDWH�WKH�3URGXFWV��

���� 7KH�DUWLILFLDO�FLWULF�DFLG��PDOLF�DFLG��DQG�DVFRUELF�DFLG�LQ�WKH�3URGXFWV�DUH�D�

“)ODYRULQJ�DJHQW”�EHFDXVH�WKH\�DUH�DGGHG�WR�WKH�3URGXFWV�“WR�LPSDUW�RU�KHOS�LPSDUW�D�WDVWH�RU�DURPD�

LQ�IRRG�”����&�)�5������������������8QGHU�WKH�)'$���LI�D�IRRG�“FRQWDLQV�DQ\�DUWLILFLDO�IODYRU�ZKLFK�

VLPXODWHV��UHVHPEOHV�RU�UHLQIRUFHV�WKH�FKDUDFWHUL]LQJ�IODYRU��WKH�QDPH�RI�WKH�IRRG�RQ�WKH�SULQFLSDO�

GLVSOD\�SDQHO�RU�SDQHOV�RI�WKH�ODEHO�VKDOO�EH�DFFRPSDQLHG�E\�WKH�FRPPRQ�RU�XVXDO�QDPH�V��RI�WKH�

FKDUDFWHUL]LQJ�IODYRU��LQ�OHWWHUV�QRW�OHVV�WKDQ�RQH�KDOI�WKH�KHLJKW�RI�WKH�OHWWHUV�XVHG�LQ�WKH�QDPH�RI�

WKH�IRRG�DQG�WKH�QDPH�RI�WKH�FKDUDFWHUL]LQJ�IODYRU�VKDOO�EH�DFFRPSDQLHG�E\�WKH�ZRUG�V��‘DUWLILFLDO’�

RU�‘DUWLILFLDOO\�IODYRUHG’��LQ�OHWWHUV�QRW�OHVV�WKDQ�RQH�KDOI�WKH�KHLJKW�RI�WKH�OHWWHUV�LQ�WKH�QDPH�RI�WKH�

FKDUDFWHUL]LQJ�IODYRU��H�J���‘DUWLILFLDO�YDQLOOD’��‘DUWLILFLDOO\�IODYRUHG�VWUDZEHUU\’��RU�‘JUDSH�DUWLILFLDOO\�

IODYRUHG’�”����&)5����������L�����LLL���

���� 7KH�FKDUDFWHUL]LQJ�IODYRU�RI�WKH�3URGXFWV�LV�IUXLWV�WKDW�FRQWDLQ�DFLGLF�SURILOHV��$V�

VXFK��FLWULF�DFLG��PDOLF�DFLG��DQG�DVFRUELF�DFLG�DUH�XVHG�LQ�WKH�3URGXFWV�WR�VLPXODWH��UHVHPEOH��DQG�

UHLQIRUFH�WKRVH�FKDUDFWHUL]LQJ�IODYRUV��$FFRUGLQJO\��WKH�3URGXFWV�PXVW�EH�ODEHOHG�DV�“$UWLILFLDOO\�
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)ODYRUHG�”�'HIHQGDQW�RPLWV�WKLV�OHJDOO\�UHTXLUHG�GLVFORVXUH�DQG�LQVWHDG�IDOVHO\�ODEHOV�WKH�3URGXFWV�

DV�FRQWDLQLQJ�“1R�$UWLILFLDO�)ODYRUV�”�

'�� 7KH�3URGXFWV’�6\QWKHWLF�,QJUHGLHQWV�0LVOHDG�&RQVXPHUV�

���� 8QIRUWXQDWHO\�IRU�FRQVXPHUV�OLNH�3ODLQWLII��GHVSLWH�WKH�“3ODQW�%DVHG�”�“0DGH�ZLWK�

5HDO�)UXLW�”�DQG�“1R�$UWLILFLDO�)ODYRUV”�UHSUHVHQWDWLRQV�RQ�SDFNDJLQJ�RI�WKH�3URGXFWV��WKH�EDFNV�RI�

WKH�SDFNDJLQJ��LQ�VPDOO�SULQW��UHYHDO�WKH�SUHVHQFH�RI�DUWLILFLDO�LQJUHGLHQWV����

���� %\�ODEHOLQJ�WKH�3URGXFWV�DV�EHLQJ�“3ODQW�%DVHG�”�“0DGH�ZLWK�5HDO�)UXLW�”�DQG�“1R�

$UWLILFLDO�)ODYRUV�”�'HIHQGDQW�GHOLEHUDWHO\�PLVOHG�3ODLQWLII�DQG�RWKHU�UHDVRQDEOH�FRQVXPHUV�LQWR�

EHOLHYLQJ�WKDW�WKH�3URGXFWV��D��ZHUH�IODYRUHG�IURP�QDWXUDO�LQJUHGLHQWV�DQG��E��WKH�RWKHU�LQJUHGLHQWV�

FRQWDLQHG�LQ�WKH�3URGXFWV�FDPH�IURP�SODQWV��$V�GLVFXVVHG�DERYH��KRZHYHU��ERWK�RI�WKRVH�

UHSUHVHQWDWLRQV�DUH�IDOVH�EHFDXVH�WKH�3URGXFWV�FRQWDLQ�V\QWKHWLF�LQJUHGLHQWV�DQG�IODYRULQJ�DJHQWV��

LL�� 'HIHQGDQW’V�“1R�$UWLILFLDO�)ODYRUV”�FODLPV�PLVOHDG�FRQVXPHUV�

���� &RQVXPHUV�DUH�DFFXVWRPHG�WR�VHHLQJ�IURQW�RI�SDFNDJH�FODLPV�OLNH�‘1DWXUDO�DQG�

$UWLILFLDO�)ODYRUV’�RU�‘$UWLILFLDOO\�)ODYRUHG’�ZKHQ�DUWLILFLDO�IODYRU�DJHQWV�DUH�DGGHG�WR�D�SURGXFW��

DQG�WKH\�H[SHFW�GLVFORVXUH�LQ�WKH�DEVHQFH�RI�UHDO�VRXUFH�LQJUHGLHQWV��,QGHHG��“>D@ERXW�KDOI�������RI�

$PHULFDQV�VD\�WKH\�VHHN�RXW�QDWXUDO�IODYRUV�DW�OHDVW�VRPH�RI�WKH�WLPH>�@”���

���� 1XPHURXV�PDUNHW�UHVHDUFK�VWXGLHV�GHPRQVWUDWH�WKDW�GLVFORVXUH�RI�DUWLILFLDO�IODYRUV�LV�

DQ�LQGXVWU\�VWDQGDUG�WKDW�FRQVXPHUV�UHO\�RQ�WR�PDNH�LQIRUPHG�FKRLFHV�DERXW�SURGXFW�TXDOLWLHV�DQG�

KHDOWKIXOQHVV��$V�VXPPDUL]HG�LQ�D�UHFHQW�SHHU�UHYLHZHG�DUWLFOH��

5HFHQW� VXUYH\V� VKRZ� WKDW� ���� RI� FRQVXPHUV� DYRLG� DUWLILFLDO� IODYRUV�� ,QGHHG��
UHWDLOHUV�KDYH�VXFFHVVIXOO\�EHHQ�DEOH� WR�FKDUJH�PRUH� IRU�SURGXFWV� ODEHOHG�DV�QRW�
FRQWDLQLQJ�DQ\�DUWLILFLDO�IODYRUV�EHFDXVH�RI�FRQVXPHUV’�EHOLHI�WKDW�WKHVH�IRRGV�DUH�
KHDOWKLHU�� +RSLQJ� WR� FDSLWDOL]H� RQ� WKLV��PDMRU� IRRG� SURGXFHUV� KDYH� SURPLVHG� WR�
HOLPLQDWH�DUWLILFLDO�IODYRUV�IURP�WKHLU�IRRGV��LQFOXGLQJ�*HQHUDO�0LOOV��.HOORJJ’V��DQG�
1HVWOp��1DWXUDO� IODYRUV�QRZ�UDQN�DV� WKH� IRXUWK�PRVW�FRPPRQ�IRRG� LQJUHGLHQW� LQ�
SURFHVVHG�IRRG�SURGXFWV��2QO\�VDOW��ZDWHU��DQG�VXJDU�DUH�PRUH�IUHTXHQWO\�LQFOXGHG����

�
,�� ���,QWHUQDWLRQDO�)RRG�,QIRUPDWLRQ�&RXQFLO� &RQVXPHUV�6KRZ�6WURQJ�,QWHUHVW�LQ�.QRZLQJ�$ERXW�
Food Ingredients: “Clean” Is in, “Chemical�Sounding” Is Out��-XQH������������
KWWSV���LILF�RUJ�PHGLD�VWURQJ�LQWHUHVW�LQ�NQRZLQJ�DERXW�IRRG�LQJUHGLHQWV��
���%HQDYLGHV��1HQD��What’s in a Flavor? A Proposal to Address Consumer Confusion Surrounding 
1DWXUDO�)ODYRULQJ��)RRG�DQG�'UXJ�/DZ�-RXUQDO��YRO������QR�����������SS�����–����-6725��
KWWSV���ZZZ�MVWRU�RUJ�VWDEOH�����������$FFHVVHG���6HSW��������
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���� %RWK�WKH�LQFOXVLRQ�RI�WKH�“1R�$UWLILFLDO�)ODYRUV”�UHSUHVHQWDWLRQ�DV�ZHOO�DV�WKH�IDLOXUH�

WR�LQFOXGH�D�WUXWKIXO�‘DUWLILFLDOO\�IODYRUHG’�VWDWHPHQW�YLRODWH�UHDVRQDEOH�FRQVXPHU�H[SHFWDWLRQV�DQG�

GHFHLYH�FRQVXPHUV�ZKR�VSHFLILFDOO\�VHHN�WR�DYRLG�DUWLILFLDO�LQJUHGLHQWV��

LLL��� 7KH�&RQWH[W�RI�WKH�WUDQVDFWLRQ�UHLQIRUFHV�'HIHQGDQW’V�GHFHSWLYH�FRQGXFW��

���� &RQVXPHUV�GR�QRW�ORRN�DW�SURGXFWV�LQ�D�YDFXXP��,QVWHDG��KRZ�WKH\�SHUFHLYH�D�

SURGXFW’V�ODEHOV�GHSHQGV�RQ�WKH�QDWXUH�RI�WKH�SURGXFW�WKDW�WKH\�DUH�EX\LQJ�LQ�FRPSDULVRQ�WR�RWKHU�

FRPSHWLQJ�SURGXFWV��+HUH��'HIHQGDQW�PDUNHWV�LWV�3URGXFWV�DV�D�“3ODQW�%DVHG�”�“0DGH�ZLWK�5HDO�

)UXLW�”�DQG�“1R�$UWLILFLDO�)ODYRUV”�DOWHUQDWLYH�WR�RWKHU�SRSVLFOHV��:KHQ�D�FRQVXPHU�VHHV�WKDW�

SRSVLFOHV��OLNH�WKH�3URGXFWV��DUH�ODEHOHG�DV�“3ODQW�%DVHG�”�“0DGH�ZLWK�5HDO�)UXLW�”�DQG�“1R�

$UWLILFLDO�)ODYRUV�”�WKH\�PDNH�WKH�UHDVRQDEOH�DVVXPSWLRQ�WKDW�WKH�3URGXFWV�ZLOO�QRW�FRQWDLQ�WKH�

VDPH�W\SH�RI�V\QWKHWLF�LQJUHGLHQWV�IRXQG�LQ�RUGLQDU\�SRSVLFOHV���

(�� 7KH�3URGXFWV�$GGHG�6XJDU�&RQVXPSWLRQ�,QFUHDVHV�5LVN�RI�&DUGLRYDVFXODU�
+HDUW�'LVHDVH�DQG�0RUWDOLW\�

���� &DUGLRYDVFXODU�GLVHDVHV�DIIHFW�QHDUO\�KDOI�RI�$PHULFDQ�DGXOWV�����

���� &DUGLRYDVFXODU�+HDUW�'LVHDVH��&+'��LV�WKH�OHDGLQJ�FDXVH�RI�GHDWK�IRU�PHQ�DQG�

ZRPHQ�LQ�WKH�8QLWHG�6WDWHV����$SSUR[LPDWHO\����PLOOLRQ�DGXOWV�LQ�WKH�8QLWHG�6WDWHV�DJH�WZHQW\�DQG�

ROGHU�KDYH�FRURQDU\�DUWHU\�GLVHDVH��&$'���ZKLFK�LV�WKH�PRVW�FRPPRQ�W\SH�RI�&+'����,Q�������

&$'�NLOOHG�PRUH�WKDQ���������SHRSOH����(YHU\�\HDU��PRUH�WKDQ���������SHRSOH�LQ�WKH�8QLWHG�

6WDWHV�KDYH�D�KHDUW�DWWDFN����

�
�
���$PHULFDQ�+HDUW�$VVRFLDWLRQ�1HZV���&DUGLRYDVFXODU�GLVHDVHV�DIIHFW�QHDUO\�KDOI�RI�$PHULFDQ�
DGXOWV��VWDWLVWLFV�VKRZ���-DQ�������������DYDLODEOH�DW�
KWWSV���ZZZ�KHDUW�RUJ�HQ�QHZV������������FDUGLRYDVFXODU�GLVHDVHV�DIIHFW�QHDUO\�KDOI�RI�DPHULFDQ�
DGXOWV�VWDWLVWLFV�VKRZ�
���&HQWHUV�IRU�'LVHDVH�&RQWUROV�DQG�3UHYHQWLRQ���+HDUW�'LVHDVH�)DFWV���
KWWSV���ZZZ�FGF�JRY�KHDUWGLVHDVH�IDFWV�KWP��FLWLQJ�1DWLRQDO�&HQWHU�IRU�+HDOWK�6WDWLVWLFV��
0XOWLSOH�&DXVH�RI�'HDWK�����–�����RQ�&'&�:21'(5�'DWDEDVH��
KWWSV���ZRQGHU�FGF�JRY�PFG�KWPO��
���,G��
���,G��
���,G��
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���� 'DWD�REWDLQHG�IURP�1DWLRQDO�+HDOWK�DQG�1XWULWLRQ�([DPLQDWLRQ�VXUYH\V��1+$1(6��

GHPRQVWUDWH�WKDW�DGXOWV�ZKR�FRQVXPHG�������������RI�WKHLU�FDORULHV�IURP�DGGHG�VXJDU�KDG�D�����

JUHDWHU�ULVN�RI�FDUGLRYDVFXODU�GLVHDVH��&9'��PRUWDOLW\�WKDQ�WKRVH�ZKR�FRQVXPHG����RU�OHVV�RI�

WKHLU�FDORULHV�IURP�DGGHG�VXJDU��,Q�DGGLWLRQ��WKRVH�ZKR�FRQVXPHG�����RU�PRUH�RI�WKHLU�FDORULHV�

IURP�DGGHG�VXJDU�KDG�DQ�DYHUDJH������JUHDWHU�ULVN�RI�&9'�PRUWDOLW\�WKDQ�WKRVH�ZKR�FRQVXPHG�

OHVV�WKDQ����RI�FDORULHV�IURP�DGGHG�VXJDU��7KXV��“>W@KH�ULVN�RI�&9'�PRUWDOLW\�LQFUHDVHG�

H[SRQHQWLDOO\�ZLWK�LQFUHDVLQJ�XVXDO�SHUFHQWDJH�RI�FDORULHV�IURP�DGGHG�VXJDU>�@”���

���� ,Q�D�VWXG\�RI�SUHVFKRRO�FKLOGUHQ�SXEOLVKHG�LQ�-DQXDU\�������UHVHDUFKHUV�IRXQG�WKDW�

KLJKHU�FRQVXPSWLRQ�RI�DGGHG�VXJDU�ZDV�VLJQLILFDQWO\�DVVRFLDWHG�ZLWK�HOHYDWHG�&05�

�FDUGLRPHWDEROLF�ULVN��VFRUHV��7KH�UHVHDUFKHUV�VWDWHG�WKDW�WKHLU�“ILQGLQJV�VXSSRUW�UHFRPPHQGDWLRQV�

WR�OLPLW�RYHUDOO�LQWDNH�RI�6&%�>VXJDU�FRQWDLQLQJ�EHYHUDJHV@�LQ�HDUO\�FKLOGKRRG��LQ�>DQ@�HIIRUW�WR�

UHGXFH�WKH�SRWHQWLDO�ORQJ�WHUP�EXUGHQ�RI�&05�”���

�
���4XDQKH�<DQJ�HW�DO���$GGHG�6XJDU�,QWDNH�DQG�&DUGLRYDVFXODU�'LVHDVHV�0RUWDOLW\�$PRQJ�86�
$GXOWV��-$0$�,17(51��0('���DW�(�����)HE������������
���.DUHQ�0��(Q\�HW�DO���6XJDU�FRQWDLQLQJ�EHYHUDJH�FRQVXPSWLRQ�DQG�FDUGLRPHWDEROLF�ULVN�LQ�
SUHVFKRRO�FKLOGUHQ��35(9��0('��5(32576�����-DQ�������������
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���� ,Q�DQRWKHU�SURVSHFWLYH�FRKRUW�VWXG\��FRQVXPSWLRQ�RI�DGGHG�VXJDU�ZDV�VLJQLILFDQWO\�

VKRZQ�WR�LQFUHDVH�ULVN�RI�&+'��DV�ZHOO�DV�DGYHUVH�FKDQJHV�LQ�VRPH�EORRG�OLSLGV��LQIODPPDWRU\�

IDFWRUV��DQG�OHSWLQ����

���� $GGHG�VXJDU�FRQVXPSWLRQ�LV�DOVR�DVVRFLDWHG�ZLWK�VHYHUDO�&+'�ULVN�IDFWRUV��VXFK�DV�

G\VOLSLGHPLD����REHVLW\����DQG�LQFUHDVHG�EORRG�SUHVVXUH����

)�� $GGHG�6XJDU�&RQVXPSWLRQ�,QFUHDVHV�5LVN�RI�7\SH���'LDEHWHV��

���� 'LDEHWHV�DIIHFWV������PLOOLRQ�$PHULFDQV��DSSUR[LPDWHO\���LQ������DQG����PLOOLRQ�

$PHULFDQ�DGXOWV��PRUH�WKDQ���LQ����KDYH�SUHGLDEHWHV����,W�FDQ�FDXVH�NLGQH\�IDLOXUH��ORZHU�OLPE�

DPSXWDWLRQ��DQG�EOLQGQHVV��,Q�DGGLWLRQ��GLDEHWHV�GRXEOHV�WKH�ULVN�RI�FRORQ�DQG�SDQFUHDWLF�FDQFHUV�

DQG�LV�VWURQJO\�DVVRFLDWHG�ZLWK�FRURQDU\�DUWHU\�GLVHDVH�DQG�$O]KHLPHU’V�GLVHDVH����

���� *OREDOO\��FRXQWULHV�ZKHUH�VXJDU�FRQVXPSWLRQ�LV�KLJKHVW�KDYH�WKH�KLJKHVW�UDWHV�RI�

W\SH���GLDEHWHV��ZKLOH�WKRVH�ZLWK�WKH�ORZHVW�FRQVXPSWLRQ�KDYH�WKH�ORZHVW�UDWHV����$Q�HFRQRPHWULF�

DQDO\VLV�RI�UHSHDWHG�FURVV�VHFWLRQDO�GDWD�SXEOLVKHG�LQ�������IRU�H[DPSOH��HVWDEOLVKHG�D�FDXVDO�

�
���/DZUHQFH�GH�.RQLQJ�HW�DO���6ZHHWHQHG�EHYHUDJH�FRQVXPSWLRQ��LQFLGHQW�FRURQDU\�KHDUW�GLVHDVH��
DQG�ELRPDUNHUV�RI�ULVN�LQ�PHQ��&,5&8/$7,21��9RO�������SS������������������
���6KDURQ�6��(OOLRWW�HW�DO���)UXFWRVH��ZHLJKW�JDLQ��DQG�WKH�LQVXOLQ�UHVLVWDQFH�V\QGURPH��$0��-��&/,1��
1875���9RO������1R�����SS�����������������
���0\OHV�6��)DLWK�HW�DO���)UXLW�MXLFH�LQWDNH�SUHGLFWV�LQFUHDVHG�DGLSRVLW\�JDLQ�LQ�FKLOGUHQ�IURP�ORZ�
LQFRPH�IDPLOLHV��ZHLJKW�VWDWXV�E\�HQYLURQPHQW�LQWHUDFWLRQ��3(',$75,&6��9RO��������������
0DWWKLDV�%��6FKXO]H�HW�DO���6XJDU�VZHHWHQHG�EHYHUDJHV��ZHLJKW�JDLQ��DQG�LQFLGHQFH�RI�W\SH���
GLDEHWHV�LQ�\RXQJ�DQG�PLGGOH�DJHG�ZRPHQ��-$0$��9RO�������1R�����SS�����������������'6�
/XGZLJ�HW�DO���5HODWLRQ�EHWZHHQ�FRQVXPSWLRQ�RI�VXJDU�VZHHWHQHG�GULQNV�DQG�FKLOGKRRG�REHVLW\��D�
SURVSHFWLYH��REVHUYDWLRQDO�DQDO\VLV��/$1&(7��9RO�������SS������������������%�$�'HQQLVRQ�HW�DO���
([FHVV�IUXLW�MXLFH�FRQVXPSWLRQ�E\�SUHVFKRRO�DJHG�FKLOGUHQ�LV�DVVRFLDWHG�ZLWK�VKRUW�VWDWXUH�DQG�
REHVLW\��3(',$75,&6��9RO������SS����������������
���(ULQ�+RDUH�HW�DO���6XJDU��DQG�,QWHQVH�6ZHHWHQHG�'ULQNV�LQ�$XVWUDOLD��$�6\VWHPDWLF�5HYLHZ�RQ�
&DUGLRPHWDEROLF�5LVN��1875,(176��9RO�����1R�������������
���6HH�KWWSV���ZZZ�FGF�JRY�GLDEHWHV�OLEUDU\�VSRWOLJKWV�GLDEHWHV�IDFWV�VWDWV�KWPO�
���-DYLHU�$UDQFHWD�%DUWULQD�	�&DUPHQ�3pUH]�5RGULJR��$VVRFLDWLRQ�EHWZHHQ�VXFURVH�LQWDNH�
DQG�FDQFHU��D�UHYLHZ�RI�WKH�HYLGHQFH��1875��+263���9RO������6XSSO���������������������
&XVWRGLD�*DUFtD�-LPpQH]�HW�DO���$�QHZ�OLQN�EHWZHHQ�GLDEHWHV�DQG�FDQFHU��HQKDQFHG�
:17�EHWD�FDWHQLQ�VLJQDOLQJ�E\�KLJK�JOXFRVH��-��02/��(1'2&5,12/���9RO������1R����
��������*HUDUG�-��/LQGHQ�HW�DO���$OO�FDXVH�PRUWDOLW\�DQG�SHULRGRQWLWLV�LQ�������\HDU�ROG�
PHQ��D�SURVSHFWLYH�FRKRUW�VWXG\��-��&/,1��3(5,2'217$/���9RO������1R�������������2FW��
�������
���3UDYHHQ�:HHUDWXQJD�HW�DO���3HU�FDSLWD�VXJDU�FRQVXPSWLRQ�DQG�SUHYDOHQFH�RI�GLDEHWHV�PHOOLWXV��
JOREDO�DQG�UHJLRQDO�DVVRFLDWLRQV��%0&�38%��+($/7+��������)HE�������������
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UHODWLRQVKLS�EHWZHHQ�VXJDU�DYDLODELOLW\�DQG�W\SH���GLDEHWHV��$IWHU�DGMXVWLQJ�IRU�D�ZLGH�UDQJH�RI�

FRQIRXQGLQJ�IDFWRUV��UHVHDUFKHUV�IRXQG�WKDW�DQ�LQFUHDVH�RI�����FDORULHV�SHU�GD\�UHODWHG�WR�DQ�

LQVLJQLILFDQW������ULVH�LQ�GLDEHWHV�SUHYDOHQFH�E\�FRXQWU\��ZKLOH�DQ�LQFUHDVH�RI�����FDORULHV�SHU�GD\�

LQ�VXJDU�UHODWHG�WR�D������ULVH�LQ�GLDEHWHV�SUHYDOHQFH�E\�FRXQWU\��D�VWDWLVWLFDOO\�VLJQLILFDQW����IROG�

GLIIHUHQFH����

���� $Q�DQDO\VLV�RI�GDWD�IRU�PRUH�WKDQ��������ZRPHQ�IURP�WKH�1XUVHV’�+HDOWK�6WXG\����

GXULQJ�WZR���\HDU�SHULRGV������������DQG�������������VKRZHG��DIWHU�DGMXVWLQJ�IRU�FRQIRXQGLQJ�

IDFWRUV��WKDW�ZRPHQ�ZKR�FRQVXPHG���RU�PRUH�VXJDU�VZHHWHQHG�VRIW�GULQN�SHU�GD\—HTXLYDOHQW�WR�

��������FDORULHV�DQG���������JUDPV�RI�DGGHG�VXJDU—KDG�DQ�����JUHDWHU�UHODWLYH�ULVN�RI�W\SH���

GLDEHWHV�FRPSDUHG�ZLWK�WKRVH�ZKR�FRQVXPHG�OHVV�WKDQ���VXFK�EHYHUDJH�SHU�PRQWK����

���� 7KH�OLQN�EHWZHHQ�VXJDU�LQWDNH�DQG�GLDEHWHV�VWLOO�KROGV�HYHQ�DIWHU�FRQWUROOLQJ�IRU�WRWDO�

FDORULH�LQWDNH��ERG\�ZHLJKW��DOFRKRO�FRQVXPSWLRQ�DQG�H[HUFLVH����

*�� $GGHG�6XJDU�&RQVXPSWLRQ�,QFUHDVHV�5LVN�RI�0HWDEROLF�'LVHDVH�

���� 0HWDEROLF�V\QGURPH�LV�D�JURXS�RI�FRQGLWLRQV�WKDW�WRJHWKHU�UDLVH�WKH�ULVN�RI�W\SH���

GLDEHWHV��FDUGLRYDVFXODU�GLVHDVH��REHVLW\��SRO\F\VWLF�RYDU\�V\QGURPH��QRQDOFRKROLF�IDWW\�OLYHU�

GLVHDVH��DQG�FKURQLF�NLGQH\�GLVHDVH��0HWDEROLF�V\QGURPH�LV�GHILQHG�DV�WKH�SUHVHQFH�RI�DQ\�WKUHH�RI�

WKH�IROORZLQJ��

•� /DUJH�ZDLVW�VL]H����”�RU�PRUH�IRU�ZRPHQ����”�RU�PRUH�IRU�PHQ��

•� +LJK�WULJO\FHULGHV�����PJ�G/�RU�KLJKHU��RU�XVH�RI�FKROHVWHURO�PHGLFDWLRQ��

�
���6DQMD\�%DVX�HW�DO���7KH�5HODWLRQVKLS�RI�6XJDU�WR�3RSXODWLRQ�/HYHO�'LDEHWHV�3UHYDOHQFH��$Q�
(FRQRPHWULF�$QDO\VLV�RI�5HSHDWHG�&URVV�6HFWLRQDO�'DWD��3/26�21/,1(��9RO�����,VVXH����)HE������
�������
���7KH�1XUVHV
�+HDOWK�6WXG\�ZDV�HVWDEOLVKHG�DW�+DUYDUG�LQ�������DQG�WKH�1XUVHV
�+HDOWK�6WXG\�,,��LQ�
������%RWK�DUH�ORQJ�WHUP�HSLGHPLRORJLFDO�VWXGLHV�FRQGXFWHG�RQ�ZRPHQ
V�KHDOWK��7KH�VWXG\�
IROORZHG���������IHPDOH�UHJLVWHUHG�QXUVHV�VLQFH�������DQG���������IHPDOH�QXUVHV�VLQFH�������WR�
DVVHVV�ULVN�IDFWRUV�IRU�FDQFHU��GLDEHWHV��DQG�FDUGLRYDVFXODU�GLVHDVH��7KH�1XUVHV
�+HDOWK�6WXGLHV�DUH�
DPRQJ�WKH�ODUJHVW�LQYHVWLJDWLRQV�LQWR�ULVN�IDFWRUV�IRU�PDMRU�FKURQLF�GLVHDVH�LQ�ZRPHQ�HYHU�
FRQGXFWHG��6HH�JHQHUDOO\��7KH�1XUVHV
�+HDOWK�6WXG\���DW�KWWS���ZZZ�FKDQQLQJ�KDUYDUG�HGX�QKV��
���6FKXO]H�HW�DO���6XJDU�VZHHWHQHG�EHYHUDJHV��ZHLJKW�JDLQ��DQG�LQFLGHQFH�RI�W\SH���GLDEHWHV�LQ�
\RXQJ�DQG�PLGGOH�DJHG�ZRPHQ��-$0$��9RO�������1R�����SS�����������������
���6DQMD\�%DVX�HW�DO���7KH�5HODWLRQVKLS�RI�6XJDU�WR�3RSXODWLRQ�/HYHO�'LDEHWHV�3UHYDOHQFH��$Q�
(FRQRPHWULF�$QDO\VLV�RI�5HSHDWHG�&URVV�6HFWLRQDO�'DWD��3/26�21/,1(��9RO�����,VVXH����)HE������
�������
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•� +LJK�WRWDO�FKROHVWHURO��RU�+'/�OHYHOV�XQGHU���PJ�G/�IRU�ZRPHQ��DQG����PJ�IRU�

PHQ�

•� +LJK�EORRG�SUHVVXUH���������PP�RU�KLJKHU��

•� +LJK�EORRG�VXJDU�����PJ�G/�RU�KLJKHU��

���� 0RUH�JHQHUDOO\��“PHWDEROLF�DEQRUPDOLWLHV�WKDW�DUH�W\SLFDO�RI�WKH�VR�FDOOHG�PHWDEROLF�

V\QGURPH�������LQFOXG>H@�LQVXOLQ�UHVLVWDQFH��LPSDLUHG�JOXFRVH�WROHUDQFH��KLJK�FRQFHQWUDWLRQV�RI�

FLUFXODWLQJ�WULDF\OJO\FHUROV��ORZ�FRQFHQWUDWLRQV�RI�+'/V��DQG�KLJK�FRQFHQWUDWLRQV�RI�VPDOO��GHQVH�

/'/V�”���

���� $ERXW���LQ���DGXOWV�LQ�WKH�8QLWHG�6WDWHV�KDYH�PHWDEROLF�V\QGURPH��SODFLQJ�WKHP�DW�

KLJKHU�ULVN�IRU�FKURQLF�GLVHDVH����

���� 'HILQLQJ�“PHWDEROLF�KHDOWK”�DV�KDYLQJ�RSWLPDO�OHYHOV�RI�ZDLVW�FLUFXPIHUHQFH��:&�

��������FP�IRU�PHQ�ZRPHQ���JOXFRVH��IDVWLQJ�JOXFRVH������PJ�G/�DQG�KHPRJORELQ�$�F���������

EORRG�SUHVVXUH��V\VWROLF������DQG�GLDVWROLF�����PP+J���WULJO\FHULGHV�������PJ�G/���DQG�KLJK�

GHQVLW\�OLSRSURWHLQ�Fholesterol (≥40/50 mg/dL for men/women), and not taking any related 

PHGLFDWLRQ��GDWD�IURP�WKH�1+$1(6�6XUYH\�����������VKRZHG�SUHYDOHQFH�RI�“PHWDEROLF�KHDOWK”�

LQ�$PHULFDQ�DGXOWV�LV�DODUPLQJO\�ORZ��HYHQ�LQ�QRUPDO�ZHLJKW�LQGLYLGXDOV����

���� ([FHVV�FRQVXPSWLRQ�RI�DGGHG�VXJDU�OHDGV�WR�PHWDEROLF�V\QGURPH�E\�VWUHVVLQJ�DQG�

GDPDJLQJ�FUXFLDO�RUJDQV��LQFOXGLQJ�WKH�SDQFUHDV�DQG�OLYHU��:KHQ�WKH�SDQFUHDV��ZKLFK�SURGXFHV�

LQVXOLQ��EHFRPHV�RYHUZRUNHG��LW�FDQ�IDLO�WR�UHJXODWH�EORRG�VXJDU�SURSHUO\��/DUJH�GRVHV�RI�DGGHG�

VXJDU�FDQ�RYHUZKHOP�WKH�OLYHU��ZKLFK�PHWDEROL]HV�WKH�IUXFWRVH�LQ�WKH�VXJDU��,Q�WKH�SURFHVV��WKH�OLYHU�

ZLOO�FRQYHUW�H[FHVV�IUXFWRVH�WR�IDW��ZKLFK�LV�VWRUHG�LQ�WKH�OLYHU�DQG�UHOHDVHG�LQWR�WKH�EORRGVWUHDP��

�
���6XVDQ�.��)ULHG�	�6DORPH�3��5DR��6XJDUV��K\SHUWULJO\FHULGHPLD��DQG�FDUGLRYDVFXODU�GLVHDVH��$0��
-��&/,1��1875���9RO������VXSSO�������6���6��DW����6���������
���6HH�KWWSV���ZZZ�QKOEL�QLK�JRY�KHDOWK�PHWDEROLF�V\QGURPH��
���-RDQD�$UD~MR�HW�DO���3UHYDOHQFH�RI�2SWLPDO�0HWDEROLF�+HDOWK�LQ�$PHULFDQ�$GXOWV��
1DWLRQDO�+HDOWK�DQG�1XWULWLRQ�([DPLQDWLRQ�6XUYH\������������0(7$%��6<1'5��5(/$7��
',625'����������

Case 1:25-cv-10549     Document 1     Filed 12/09/25     Page 20 of 44

https://www.nhlbi.nih.gov/health/metabolic-syndrome


�

&/$66�$&7,21�&203/$,17�–�-85<�75,$/�'(0$1'('� � ���
�

��

��

��

��

��

��

��

��

��

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

7KLV�SURFHVV�FRQWULEXWHV�WR�NH\�HOHPHQWV�RI�PHWDEROLF�V\QGURPH��LQFOXGLQJ�KLJK�EORRG�IDWV�DQG�

WULJO\FHULGHV��KLJK�FKROHVWHURO��KLJK�EORRG�SUHVVXUH��DQG�H[WUD�ERG\�IDW��HVSHFLDOO\�LQ�WKH�EHOO\����

���� ,Q�������UHVHDUFKHUV�FRQGXFWHG�D�VWXG\�WR�GHWHUPLQH�ZKHWKHU�WKH�GHWULPHQWDO�HIIHFWV�

RI�GLHWDU\�VXJDU�ZHUH�GXH�WR�H[WUHPHO\�KLJK�GRVLQJ��H[FHVV�FDORULHV��RU�EHFDXVH�RI�LWV�HIIHFWV�RQ�

ZHLJKW�JDLQ��UDWKHU�WKDQ�FDXVHG�E\�VXJDU�FRQVXPSWLRQ�GLUHFWO\����,Q�RWKHU�ZRUGV��WKH�UHVHDUFKHUV�

GLVVRFLDWHG�WKH�PHWDEROLF�HIIHFWV�RI�GLHWDU\�VXJDU�IURP�LWV�FDORULHV�DQG�HIIHFWV�RQ�ZHLJKW�JDLQ��

���� %HFDXVH�WKH�UHVHDUFKHUV�GLG�QRW�ZDQW�WR�JLYH�VXEMHFWV�VXJDU�WR�VHH�LI�WKH\�JRW�VLFN��

WKH\�LQVWHDG�WRRN�VXJDU�DZD\�IURP�SHRSOH�ZKR�ZHUH�DOUHDG\�VLFN�WR�VHH�LI�WKH\�JRW�ZHOO��%XW�LI�

VXEMHFWV�ORVW�ZHLJKW��FULWLFV�ZRXOG�DUJXH�WKDW�WKH�GURS�LQ�FDORULHV�RU�ZHLJKW�ORVV�ZDV�WKH�UHDVRQ�IRU�

WKH�FOLQLFDO�LPSURYHPHQW��7KHUHIRUH��WKH�UHVHDUFKHUV�GHVLJQHG�WKH�VWXG\�WR�EH�LVRFDORULF��E\�JLYLQJ�

EDFN�WR�VXEMHFWV�WKH�VDPH�QXPEHU�RI�FDORULHV�LQ�VWDUFK�WKDW�ZHUH�WDNHQ�DZD\�LQ�VXJDU��7KH�VWXG\�

LQYROYHG����FKLOGUHQ��DJHV���WR�����HDFK�REHVH�ZLWK�DW�OHDVW�RQH�RWKHU�FR�PRUELGLW\�GHPRQVWUDWLQJ�

PHWDEROLF�SUREOHPV��$OO�ZHUH�KLJK�FRQVXPHUV�RI�DGGHG�VXJDU�LQ�WKHLU�GLHWV����

���� 7R�SHUIRUP�WKH�VWXG\��UHVHDUFKHUV�DVVHVVHG�VXEMHFWV’�KRPH�GLHWV�E\�WZR�

TXHVWLRQQDLUHV�WR�GHWHUPLQH�KRZ�PDQ\�FDORULHV��DQG�KRZ�PXFK�IDW��SURWHLQ��DQG�FDUERK\GUDWH�WKH\�

ZHUH�HDWLQJ��6XEMHFWV�ZHUH�WKHQ�WHVWHG�DW�D�KRVSLWDO�EDVHG�RQ�WKHLU�KRPH�GLHWV��7KHQ��IRU�WKH�QH[W���

GD\V��UHVHDUFKHUV�FDWHUHG�WKH�VXEMHFWV’�PHDOV��7KH�PDFURQXWULHQW�SHUFHQWDJHV�RI�IDW��SURWHLQ��DQG�

FDUERK\GUDWH�ZHUH�QRW�FKDQJHG��6XEMHFWV�ZHUH�IHG�WKH�VDPH�FDORULHV�DQG�SHUFHQW�RI�HDFK�

PDFURQXWULHQW�DV�WKHLU�KRPH�GLHW��EXW�ZLWKLQ�WKH�FDUERK\GUDWH�IUDFWLRQ��UHVHDUFKHUV�WRRN�WKH�DGGHG�

VXJDU�RXW��DQG�VXEVWLWXWHG�VWDUFK��)RU�H[DPSOH��UHVHDUFKHUV�WRRN�SDVWULHV�RXW��DQG�SXW�EDJHOV�LQ��WRRN�

\RJXUW�RXW��DQG�SXW�EDNHG�SRWDWR�FKLSV�LQ��WRRN�FKLFNHQ�WHUL\DNL�RXW��DQG�SXW�WXUNH\�KRW�GRJV�LQ�

�DOWKRXJK�VXEMHFWV�ZHUH�VWLOO�JLYHQ�ZKROH�IUXLW���5HVHDUFKHUV�UHGXFHG�VXEMHFWV’�GLHWDU\�VXJDU�

FRQVXPSWLRQ�IURP�����WR�����RI�FDORULHV��5HVHDUFKHUV�DOVR�JDYH�VXEMHFWV�D�VFDOH�WR�WDNH�KRPH��

�
���/LVD�7H�0RUHQJD�HW�DO���'LHWDU\�VXJDUV�DQG�ERG\�ZHLJKW��V\VWHPDWLF�UHYLHZ�DQG�PHWD�DQDO\VHV�RI�
UDQGRPL]HG�FRQWUROOHG�WULDOV�DQG�FRKRUW�VWXGLHV��%-0���������
���5REHUW�+�/XVWLJ�HW�DO���,VRFDORULF�IUXFWRVH�UHVWULFWLRQ�DQG�PHWDEROLF�LPSURYHPHQW�LQ�FKLOGUHQ�ZLWK�
REHVLW\�DQG�PHWDEROLF�V\QGURPH��2%(6,7<��6,/9(5�635,1*���9RO������1R�������������)HE��
�������
���,G��DW���������
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DQG�HDFK�GD\�WKH\�ZRXOG�ZHLJK�WKHPVHOYHV��,I�WKH\�ZHUH�ORVLQJ�ZHLJKW��WKH\�ZHUH�LQVWUXFWHG�WR�HDW�

PRUH��7KH�JRDO�ZDV�IRU�VXEMHFWV�WR�UHPDLQ�ZHLJKW�VWDEOH�RYHU�WKH����GD\V�RI�VWXG\��2Q�WKH�ILQDO�

GD\��VXEMHFWV�FDPH�EDFN�WR�WKH�KRVSLWDO�IRU�WHVWLQJ�RQ�WKHLU�H[SHULPHQWDO�ORZ�DGGHG�VXJDU�GLHW��7KH�

VWXG\�WHDP�DQDO\]HG�WKH�SUH��DQG�SRVW�GDWD�LQ�D�EOLQGHG�IDVKLRQ�VR�DV�QRW�WR�LQWURGXFH�ELDV����

���� 5HVHDUFKHUV�DQDO\]HG�WKUHH�W\SHV�RI�GDWD��)LUVW��GLDVWROLF�EORRG�SUHVVXUH�GHFUHDVHG�

E\���SRLQWV��6HFRQG��EDVHOLQH�EORRG�OHYHOV�RI�DQDO\WHV�DVVRFLDWHG�ZLWK�PHWDEROLF�GLVHDVH��VXFK�DV�

OLSLGV��OLYHU�IXQFWLRQ�WHVWV��DQG�ODFWDWH��D�PHDVXUH�RI�PHWDEROLF�SHUIRUPDQFH��DOO�LPSURYHG�

VLJQLILFDQWO\��7KLUG��IDVWLQJ�JOXFRVH�GHFUHDVHG�E\���SRLQWV��*OXFRVH�WROHUDQFH�LPSURYHG�PDUNHGO\��

DQG�IDVWLQJ�LQVXOLQ�OHYHOV�IHOO�E\������(DFK�RI�WKHVH�UHVXOWV�ZDV�KLJKO\�VWDWLVWLFDOO\�VLJQLILFDQW����

���� ,Q�VXP��WKH�VWXG\�LQGLFDWHG�WKDW�VXEMHFWV�LPSURYHG�WKHLU�PHWDEROLF�VWDWXV�LQ�MXVW����

GD\V��HYHQ�ZKLOH�HDWLQJ�SURFHVVHG�IRRG��MXVW�E\�UHPRYLQJ�DGGHG�VXJDU�DQG�VXEVWLWXWLQJ�VWDUFK��7KH�

PHWDEROLF�LPSURYHPHQW��PRUHRYHU��ZDV�XQUHODWHG�WR�FKDQJHV�LQ�ZHLJKW�RU�ERG\�IDW��

+�� $GGHG�6XJDU�&RQVXPSWLRQ�,QFUHDVHV�5LVN�RI�/LYHU�'LVHDVH�

���� $GGHG�VXJDU�FRQVXPSWLRQ�FDXVHV�VHULRXV�OLYHU�GLVHDVH��LQFOXGLQJ�QRQ�DOFRKROLF�IDWW\�

OLYHU�GLVHDVH��1$)/'���FKDUDFWHUL]HG�E\�H[FHVV�IDW�EXLOG�XS�LQ�WKH�OLYHU��)LYH�SHUFHQW�RI�WKHVH�

FDVHV�GHYHORS�LQWR�QRQ�DOFRKROLF�VWHDWRKHSDWLWLV��1$6+���VFDUULQJ�DV�WKH�OLYHU�WULHV�WR�KHDO�LWV�

LQMXULHV��ZKLFK�JUDGXDOO\�FXWV�RII�YLWDO�EORRG�IORZ�WR�WKH�OLYHU��$ERXW�����RI�1$6+�SDWLHQWV�

SURJUHVV�WR�QRQ�DOFRKROLF�OLYHU�FLUUKRVLV��ZKLFK�UHTXLUHV�D�OLYHU�WUDQVSODQW�RU�FDQ�OHDG�WR�GHDWK����

���� 6LQFH�������WKH�LQFLGHQFH�RI�1$)/'�DQG�1$6+�KDV�GRXEOHG��DORQJ�ZLWK�WKH�ULVH�RI�

IUXFWRVH�FRQVXPSWLRQ��ZLWK�DSSUR[LPDWHO\���PLOOLRQ�$PHULFDQV�HVWLPDWHG�WR�KDYH�SURJUHVVHG�WR�

1$6+�DQG���������WR�1DVK�UHODWHG�FLUUKRVLV��0RVW�SHRSOH�ZLWK�1$6+�DOVR�KDYH�W\SH���GLDEHWHV��

1$6+�LV�QRZ�WKH�WKLUG�OHDGLQJ�UHDVRQ�IRU�OLYHU�WUDQVSODQW�LQ�$PHULFD����
�

���,G��DW���������
���,G��DW���������
���*HRIIUH\�&��)DUUHOO�	�&ODLUH�=��/DUWHU��1RQDOFRKROLF�IDWW\�OLYHU�GLVHDVH��IURP�VWHDWRVLV�WR�
FLUUKRVLV��+(3$72/2*<��9RO�������1R�����6XSSO������6���6�����)HE���������((�3RZHOO�HW�DO���
7KH�QDWXUDO�KLVWRU\�RI�QRQDOFRKROLF�VWHDWRKHSDWLWLV��D�IROORZ�XS�VWXG\�RI�IRUW\�WZR�SDWLHQWV�IRU�XS�WR�
���\HDUV��+(3$72/2*<��9RO������1R������������
���0LFKDHO�&��&KDUOWRQ�HW�DO���)UHTXHQF\�DQG�RXWFRPHV�RI�OLYHU�WUDQVSODQWDWLRQ�IRU�QRQDOFRKROLF�
VWHDWRKHSDWLWLV�LQ�WKH�8QLWHG�6WDWHV��*$6752(17(52/2*<��9RO�������1R��������������2FW��
�������

Case 1:25-cv-10549     Document 1     Filed 12/09/25     Page 22 of 44



�

&/$66�$&7,21�&203/$,17�–�-85<�75,$/�'(0$1'('� � ���
�

��

��

��

��

��

��

��

��

��

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���� 0RUHRYHU��EHFDXVH�WKH�OLYHU�PHWDEROL]HV�VXJDU�YLUWXDOO\�LGHQWLFDOO\�WR�DOFRKRO��WKH�

8�6��LV�QRZ�VHHLQJ—IRU�WKH�ILUVW�WLPH—DOFRKRO�UHODWHG�GLVHDVHV�LQ�FKLOGUHQ��&RQVHUYDWLYH�HVWLPDWHV�

DUH�WKDW�����RI�$PHULFDQ�DGXOWV��DQG�����RI�$PHULFDQ�FKLOGUHQ�VXIIHU�IURP�1$)/'����

,�� $XWKRULWDWLYH�%RGLHV�5HFRPPHQG��IRU�*RRG�+HDOWK��([FOXGLQJ�RU�0LQLPL]LQJ�
$GGHG�6XJDU�&RQVXPSWLRQ�

���� 7KH�����������'LHWDU\�*XLGHOLQHV�IRU�$PHULFDQV��“'*$”��VWDWHV�WKDW�D�KHDOWK\�

GLHWDU\�SDWWHUQ�OLPLWV�DGGHG�VXJDUV�WR�OHVV�WKDQ����SHUFHQW�RI�GDLO\�FDORULHV��DGGLQJ�WKDW�“>Z@KHQ�

DGGHG�VXJDUV�LQ�IRRGV�DQG�EHYHUDJHV�H[FHHG����SHUFHQW�RI�FDORULHV��D�KHDOWK\�GLHWDU\�SDWWHUQ�ZLWKLQ�

FDORULHV�OLPLWV�LV�YHU\�GLIILFXOW�WR�DFKLHYH�”���

���� 7KH�6FLHQWLILF�5HSRUW�RI�WKH������'LHWDU\�*XLGHOLQHV�$GYLVRU\�&RPPLWWHH�ZDV�HYHQ�

VWULFWHU�WKDQ�ZKDW�WKH�86'$�DQG�++6�XOWLPDWHO\�DGRSWHG��“VXJJHVW>LQJ@�WKDW�OHVV�WKDQ���SHUFHQW�RI�

HQHUJ\�IURP�DGGHG�VXJDUV�LV�PRUH�FRQVLVWHQW�ZLWK�D�GLHWDU\�SDWWHUQ�WKDW�LV�QXWULWLRQDOO\�DGHTXDWH�������

WKDQ�LV�D�SDWWHUQ�ZLWK�OHVV�WKDQ����SHUFHQW�HQHUJ\�IURP�DGGHG�VXJDUV�”���

���� 7KH�)'$��ZKLFK�SUHYLRXVO\�GLG�QRW�VHW�OLPLWV�RQ�DGGHG�VXJDU�IRU�IRRGV�ODEHOHG�

“KHDOWK\�”�recently proposed a limit of ≤5 percent of the daily value (and thus ≤2 ½ grams of added 

VXJDU�IRU�DGXOWV�DQG�FKLOGUHQ�DJHV���DQG�ROGHU��IRU�PDNLQJ�VXFK�FODLPV����7KH�SURSRVDO�SDVVHG�LQ�

�
���6DUDK�0��/LQGElFN�HW�DO���3HGLDWULF�QRQDOFRKROLF�IDWW\�OLYHU�GLVHDVH��D�FRPSUHKHQVLYH�
UHYLHZ��$'9��3(',$75���9RO������1R��������������������0DULDQD�/D]R�	�-HDQQD�0�&ODUN��
7KH�HSLGHPLRORJ\�RI�QRQDOFRKROLF�IDWW\�OLYHU�GLVHDVH��D�JOREDO�SHUVSHFWLYH��6(0,1��/,9(5�
',6���9RO������1R��������������������-HIIUH\�%�6FKZLPPHU�HW�DO���3UHYDOHQFH�RI�)DWW\�/LYHU�
LQ�&KLOGUHQ�DQG�$GROHVFHQWV��3(',$75,&6��9RO�������1R���������������������-HIIUH\�'�
%URZQLQJ�HW�DO���3UHYDOHQFH�RI�KHSDWLF�VWHDWRVLV�LQ�DQ�XUEDQ�SRSXODWLRQ�LQ�WKH�8QLWHG�
6WDWHV��LPSDFW�RI�HWKQLFLW\��+(3$72/2*<��9RO������1R���������������������
���6HH�����������'*$��DW�����DYDLODEOH�DW�
KWWSV���ZZZ�GLHWDU\JXLGHOLQHV�JRY�VLWHV�GHIDXOW�ILOHV������
���'LHWDU\B*XLGHOLQHVBIRUB$PHULFDQVB����������SGI�
���86'$���6FLHQWLILF�5HSRUW�RI�WKH������'LHWDU\�*XLGHOLQHV�$GYLVRU\�&RPPLWWHH����������3DUW�$��
S������VHH�DOVR�+RSH�:DUVKDZ�	�6WHYHQ�9��(GHOPDQ��3UDFWLFDO�6WUDWHJLHV�WR�+HOS�5HGXFH�$GGHG�
6XJDUV�&RQVXPSWLRQ�WR�6XSSRUW�*O\FHPLF�DQG�:HLJKW�0DQDJHPHQW�*RDOV��&/,1��',$%(7(6��
9RO�������DW��������-DQ���������
���)RRG�/DEHOLQJ��1XWULHQW�&RQWHQW�&ODLPV��'HILQLWLRQ�RI�7HUP��+HDOWK\������)HG��5HJ��
��������������6HSW�������������WR�EH�FRGLILHG�DW����&�)�5�������������DYDLODEOH�DW�
KWWSV���ZZZ�JRYLQIR�JRY�FRQWHQW�SNJ�)5������������SGI������������SGI��VHH�DOVR�)RRG�
/DEHOLQJ��1XWULHQW�&RQWHQW�&ODLPV��'HILQLWLRQ�RI�7HUP��+HDOWK\���([WHQVLRQ�RI�&RPPHQW�3HULRG��
���)HG��5HJ���������1RY�������������
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IDOO������DQG�ILQDO�DFWLRQ�ZDV�VFKHGXOHG�IRU�$SULO���������$FFRUGLQJ�WR�)'$��WKH�SULRU�GHILQLWLRQ�

SHUPLWWHG�PDQXIDFWXUHUV�WR�XVH�WKH�FODLP�“KHDOWK\”�RQ�VRPH�IRRGV�WKDW��EDVHG�RQ�WKH�PRVW�XS�WR�

GDWH�QXWULWLRQ�VFLHQFH�DQG�)HGHUDO�GLHWDU\�JXLGDQFH��FRQWDLQ�OHYHOV�RI�QXWULHQWV�WKDW�ZRXOG�QRW�KHOS�

FRQVXPHUV�PDLQWDLQ�KHDOWK\�GLHWDU\�SUDFWLFHV��H�J���IRRGV�WKDW�PD\�EH�KLJK�LQ�DGGHG�VXJDUV���7KXV��

WKH�“KHDOWK\”�FODLP�GHILQLWLRQ�QHHGHG�WR�EH�XSGDWHG�LQ�RUGHU�WR�HQVXUH�WKDW�SURGXFWV�EHDULQJ�WKH�

FODLP�DUH�WKH�SURGXFWV�WKDW�PD\�KHOS�FRQVXPHUV�PDLQWDLQ�KHDOWK\�GLHWDU\�SUDFWLFHV��FRQVLVWHQW�ZLWK�

FXUUHQW�QXWULWLRQ�VFLHQFH�DQG�)HGHUDO�GLHWDU\�JXLGDQFH����

���� )'$�GHVFULEHV�WKH�XSGDWH�DV�“D�VWHS�WRZDUGV�SURYLGLQJ�WKH�SXEOLF�ZLWK�LQIRUPDWLRQ�

WKDW�FDQ�KHOS�WKHP�LGHQWLI\�IRRG�FKRLFHV�WKDW�FDQ�KHOS�OHDG�WR�UHGXFLQJ�GLHW�UHODWHG�FKURQLF�

GLVHDVHV�”���

���� 7KH�:RUOG�+HDOWK�2UJDQL]DWLRQ��:+2��UHFRPPHQGV�WKDW�QR�PRUH�WKDQ�����RI�DQ�

DGXOW’V�FDORULHV��DQG�LGHDOO\�OHVV�WKDQ�����FRPH�IURP�IUHH�RU�DGGHG�VXJDU����

���� 7KH�$PHULFDQ�+HDUW�$VVRFLDWLRQ��$+$��UHFRPPHQGV�UHVWULFWLQJ�DGGHG�VXJDU�WR����

RI�FDORULHV����

���� 7KH�&HQWHUV�IRU�'LVHDVH�&RQWURO�DQG�3UHYHQWLRQ��&'&��ZDUQV�WKDW�“>W@RR�PXFK�

VXJDU�LQ�\RXU�GLHW�FDQ�OHDG�WR�KHDOWK�SUREOHPV�VXFK�DV�ZHLJKW�JDLQ�DQG�REHVLW\��W\SH���GLDEHWHV��DQG�

KHDUW�GLVHDVH�”���

���� 7KH�1DWLRQDO�.LGQH\�)RXQGDWLRQ�H[SODLQV�“DGGHG�VXJDUV�GRQ’W�DGG�DQ\WKLQJ�EXW�

HPSW\�FDORULHV��VR�������WKHUH’V�QR�H[WUD�QXWULWLRQDO�EHQHILW�WR�FRQVXPLQJ�WKHVH�VXJDUV�”�6XJDU�“PD\�

EH�D�NH\�IDFWRU�FRQWULEXWLQJ�WR�RXU�QDWLRQDO�REHVLW\�HSLGHPLF”�EHFDXVH�“WKH�DYHUDJH�$PHULFDQ�

�
���KWWSV���ZZZ�UHJLQIR�JRY�SXEOLF�GR�H$JHQGD9LHZ5XOH"SXE,G ������	5,1 �����$,���
���6HH����)HG��5HJ��DW���������������
���6HH�KWWSV���ZZZ�IGD�JRY�FRQVXPHUV�FRQVXPHU�XSGDWHV�IUHVK�WDNH�ZKDW�KHDOWK\�PHDQV�IRRG�
SDFNDJHV�
���:RUOG�+HDOWK�2UJDQL]DWLRQ���+HDOWK\�'LHW���DYDLODEOH�DW�KWWSV���ZZZ�ZKR�LQW�QHZV�URRP�IDFW�
VKHHWV�GHWDLO�KHDOWK\�GLHW�
���5DFKHO�.��-RKQVRQ�HW�DO���'LHWDU\�VXJDUV�LQWDNH�DQG�FDUGLRYDVFXODU�KHDOWK��D�VFLHQWLILF�VWDWHPHQW�
IURP�WKH�$PHULFDQ�+HDUW�$VVRFLDWLRQ��&,5&8/$7,21��9RO����������������DW�����������������
���&HQWHUV�IRU�'LVHDVH�&RQWURO�DQG�3UHYHQWLRQ���.QRZ�<RXU�/LPLW�IRU�$GGHG�6XJDUV���
KWWSV���ZZZ�FGF�JRY�KHDOWK\ZHLJKW�KHDOWK\BHDWLQJ�VXJDU�KWPO�
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https://www.reginfo.gov/public/do/eAgendaViewRule?pubId=202310&RIN=0910-AI13
https://www.fda.gov/consumers/consumer-updates/fresh-take-what-healthy-means-food-packages
https://www.fda.gov/consumers/consumer-updates/fresh-take-what-healthy-means-food-packages
https://www.who.int/news-room/fact-sheets/detail/healthy-diet
https://www.who.int/news-room/fact-sheets/detail/healthy-diet
https://www.cdc.gov/healthyweight/healthy_eating/sugar.html
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FRQVXPHV�DOPRVW�����SRXQGV�RI�VXJDU�HDFK�\HDU��ZKLFK�EUHDNV�GRZQ�WR�DOPRVW���SRXQGV�������RI�

VXJDU�HDFK�ZHHN�”���

���� 7KH�$PHULFDQ�'LDEHWHV�$VVRFLDWLRQ�VD\V�“>U@HJDUGOHVV�RI�ZKDW�FXLVLQH�\RX�SUHIHU������

��DOO�KHDOWK\�HDWLQJ�SODQV�������LQFOXGH�������OHVV�DGGHG�VXJDU�”���,W�FODULILHV�IUXLW�FDQ�“KHOS�\RX�VDWLVI\�

\RXU�VZHHW�WRRWK�ZLWKRXW�WKH�DGGHG�VXJDU�”���

���� 7KH�1DWLRQDO�&DQFHU�,QVWLWXWH��UHIOHFWLQJ�RQ�WKH�VFLHQWLILF�HYLGHQFH��H[SODLQV�

“GLHWDU\�SDWWHUQV�WKDW�LQFOXGHG�KLJKHU�LQWDNH�RI�DGGHG�VXJDUV�ZHUH�DVVRFLDWHG�ZLWK�DQ�LQFUHDVHG�ULVN�

RI�FDUGLRYDVFXODU�GLVHDVH��FDQFHUV��DQG�RWKHU�QHJDWLYH�KHDOWK�RXWFRPHV�”���

���� 7KH�+DUYDUG�6FKRRO�RI�3XEOLF�+HDOWK�SRLQWV�RXW�WKDW�“WKH�+HDOWK\�(DWLQJ�3ODWH�GRHV�

QRW�LQFOXGH�IRRGV�ZLWK�DGGHG�VXJDUV�”���

-�� 7KH�3URGXFW’V�$GGHG�6XJDU�LV�+DUPIXO�WR�&RQVXPHUV�DQG�0LVOHDGLQJ�

���� 7KH�3URGXFWV�FRQWDLQ����JUDPV�RI�DGGHG�VXJDU�SHU�VHUYLQJ��FRQWULEXWLQJ�

DSSUR[LPDWHO\�����RI�WKHLU�FDORULHV��PRUH�WKDQ�ILYH�WLPHV�WKH�����������'*$�UHFRPPHQGDWLRQ�

IRU�D�KHDOWK\�GLHWDU\�SDWWHUQ��

���� %HFDXVH�WKH�VFLHQWLILF�HYLGHQFH�HVWDEOLVKHV�WKDW�FRQVXPLQJ�VXFK�KLJK�DPRXQWV�RI�

DGGHG�VXJDU�LV�OLNHO\�WR�LQFUHDVH�ULVN�RI�FDUGLRYDVFXODU�GLVHDVH��W\SH���GLDEHWHV��PHWDEROLF�GLVHDVH��

DQG�OLYHU�GLVHDVH—DQG�EHFDXVH�WKH�3URGXFWV�FRQWDLQ�VXFK�KLJK�DPRXQWV�RI�DGGHG�VXJDU—

'HIHQGDQW’V�KHDOWK�DQG�ZHOOQHVV�5HSUHVHQWDWLRQV�FRQFHUQLQJ�WKH�3URGXFWV�DUH�IDOVH�DQG�PLVOHDGLQJ��

���� 'HIHQGDQW�LV�XQGHU�D�GXW\�WR�GLVFORVH�WKH�KDUPV�DVVRFLDWHG�ZLWK�FRQVXPLQJ�WKH�

DPRXQW�RI�DGGHG�VXJDU�LQ�WKH�3URGXFWV�WR�FRQVXPHUV�EHFDXVH�LW�LV�UHYHDOLQJ�VRPH�LQIRUPDWLRQ�DERXW�

�
���1DWLRQDO�.LGQH\�)RXQGDWLRQ�����6QHDN\�6RXUFHV�RI�6XJDU���.LGQH\�RUJ��
KWWSV���ZZZ�NLGQH\�RUJ�DWR]�FRQWHQW��B6QHDN\B6RXUFHVBRIB6XJDU��ODVW�DFFHVVHG�0DU�����
�������
���$PHULFDQ�'LDEHWHV�$VVRFLDWLRQ���7LSV�IRU�(DWLQJ�:HOO���'LDEHWHV�RUJ��KWWSV���GLDEHWHV�RUJ�IRRG�
QXWULWLRQ�HDWLQJ�KHDOWK\��ODVW�DFFHVVHG�0D\������������
���,G��
���1DWLRQDO�&DQFHU�,QVWLWXWH���8SGDWHG�1XWULWLRQ�)DFWV�/DEHO�5HIOHFWV�6FLHQFH�RQ�'LHW�DQG�+HDOWK��
,QFOXGLQJ�&DQFHU���FDQFHU�JRY��0D\������������KWWSV���ZZZ�FDQFHU�JRY�QHZV�HYHQWV�FDQFHU�
FXUUHQWV�EORJ������QXWULWLRQ�IDFWV�ODEHO�XSGDWHG�IGD�QFL��
���+DUYDUG�7�+��&KDQ�6FKRRO�RI�3XEOLF�+HDOWK���$GGHG�6XJDU���7KH�1XWULWLRQ�6RXUFH��DYDLODEOH�DW�
KWWSV���ZZZ�KVSK�KDUYDUG�HGX�QXWULWLRQVRXUFH�FDUERK\GUDWHV�DGGHG�VXJDU�LQ�WKH�GLHW�
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http://kidney.org/
https://www.kidney.org/atoz/content/5_Sneaky_Sources_of_Sugar
http://diabetes.org/
https://diabetes.org/food-nutrition/eating-healthy
https://diabetes.org/food-nutrition/eating-healthy
http://cancer.gov/
https://www.cancer.gov/news-events/cancer-currents-blog/2020/nutrition-facts-label-updated-fda-nci
https://www.cancer.gov/news-events/cancer-currents-blog/2020/nutrition-facts-label-updated-fda-nci
https://www.hsph.harvard.edu/nutritionsource/carbohydrates/added-sugar-in-the-diet
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WKH�3URGXFWV—HQRXJK�WR�VXJJHVW�WKH\�DUH�KHDOWK\—ZLWKRXW�UHYHDOLQJ�PDWHULDO�LQIRUPDWLRQ�

UHJDUGLQJ�WKH�KDUPIXO�HIIHFWV�RI�DGGHG�VXJDU�GHVFULEHG�KHUHLQ��

���� 'HIHQGDQW�LV�IXUWKHU�XQGHU�D�GXW\�WR�GLVFORVH�WKLV�LQIRUPDWLRQ�EHFDXVH�LWV�GHFHSWLYH�

RPLVVLRQV�FRQFHUQ�KXPDQ�KHDOWK��VSHFLILFDOO\�WKH�GHWULPHQWDO�KHDOWK�HIIHFWV�RI�FRQVXPLQJ�WKH�

3URGXFWV��

���� 'HIHQGDQW�LV�IXUWKHU�XQGHU�D�GXW\�WR�GLVFORVH�WKLV�LQIRUPDWLRQ�EHFDXVH�LW�ZDV�LQ�D�

VXSHULRU�SRVLWLRQ�WR�NQRZ�RI�WKH�GDQJHUV�SUHVHQWHG�E\�WKH�DGGHG�VXJDUV�LQ�WKH�3URGXFWV��DV�LW�LV�D�

ODUJH��VRSKLVWLFDWHG�FRPSDQ\�WKDW�KROGV�LWVHOI�RXW�DV�KDYH�H[SHUW�NQRZOHGJH�UHJDUGLQJ�WKH�KHDOWK�

LPSDFW�RI�FRQVXPLQJ�WKH�3URGXFWV��

���� )LQDOO\��'HIHQGDQW�LV�XQGHU�D�GXW\�WR�GLVFORVH�WKLV�LQIRUPDWLRQ�EHFDXVH��LQFOXGLQJ�

WKURXJK�WKH�DFWV�DOOHJHG�KHUHLQ��LW�DFWLYHO\�FRQFHDOHG�PDWHULDO�IDFWV�QRW�NQRZQ�WR�3ODLQWLII�DQG�WKH�

&ODVV�FRQFHUQLQJ�WKH�GHWULPHQWDO�HIIHFWV�RI�UHJXODUO\�FRQVXPLQJ�WKH�3URGXFWV��

.�� 7KH�3URGXFW’V�1XWULWLRQDO�3URILOH�'LIIHUV�6LJQLILFDQWO\�IURP�5HDO�)UXLWV��

���� 'HIHQGDQW�SURPLQHQWO\�DGYHUWLVHV�WKH�3URGXFWV�DV�“)UXLW�%DUV”�WKDW�DUH�“PDGH�ZLWK�

UHDO�IUXLW”�ZLWK�ODUJH��YLEUDQW�LPDJHV�RI�IUXLWV�RQ�WKH�IURQW�DQG�VLGHV�RI�WKH�SDFNDJLQJ��7KHVH�

UHSUHVHQWDWLRQV��WRJHWKHU�ZLWK�VWDWHPHQWV�VXFK�DV�“0DGH�ZLWK�5HDO�)UXLW”�DQG�“3ODQW�%DVHG�”�

FRPPXQLFDWH�WKDW�WKH�3URGXFWV�DUH�HVVHQWLDOO\�IUR]HQ�IUXLW�RQ�D�VWLFN�RU�WKH�QXWULWLRQDO�HTXLYDOHQW�RI�

HDWLQJ�UHDO�IUXLW��

���� 'HVSLWH�WKLV��WKH�3URGXFWV�DUH�IRUPXODWHG�IUR]HQ�GHVVHUWV��QRW�VLPSO\�IUR]HQ�IUXLW��

)RU�LQVWDQFH��D�VHUYLQJ�VL]H�RI�WKH�6WUDZEHUU\�)UXLW�%DU�FRQWDLQV�DSSUR[LPDWHO\����JUDPV�RI�WRWDO�

VXJDU��RI�ZKLFK����JUDPV�DUH�DGGHG�VXJDUV��DQG�SURYLGHV���JUDPV�RI�GLHWDU\�ILEHU��%\�FRQWUDVW��D�

FRPSDUDEOH�VHUYLQJ�RI�IUHVK�VWUDZEHUULHV��DERXW�WZR�FXSV��QDWXUDOO\�FRQWDLQV�URXJKO\����JUDPV�RI�

VXJDU����JUDPV�RI�ILEHU��DQG�QR�DGGHG�VXJDU�DW�DOO��7KXV��RQ�D�FDORULH�IRU�FDORULH�EDVLV��WKH�3URGXFWV�

FRQWDLQ�VLJQLILFDQWO\�PRUH�VXJDU�DQG�VXEVWDQWLDOO\�OHVV�ILEHU�WKDQ�UHDO�VWUDZEHUULHV��

���� 8QOLNH�ZKROH�VWUDZEHUULHV��ZKLFK�FRQWDLQ�RQO\�WKH�IUXLW’V�LQWULQVLF�VXJDUV�DQG�ZDWHU��

WKH�3URGXFWV�GHULYH�D�VXEVWDQWLDO�SRUWLRQ�RI�WKHLU�VZHHWQHVV�IURP�UHILQHG�FDQH�VXJDU�DGGHG�GXULQJ�

PDQXIDFWXULQJ��1RWKLQJ�RQ�WKH�IURQW�RI�WKH�SDFNDJH�GLVFORVHV�WKDW�WKH�3URGXFWV�FRQWDLQ����JUDPV�RI�

DGGHG�VXJDU��RU�WKDW�WKH�PDMRULW\�RI�WKH�VXJDU�LV�QRW�WKH�QDWXUDO�VXJDU�IRXQG�LQ�ZKROH�IUXLW���
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���� ,Q�DGGLWLRQ��WKH�3URGXFWV�DUH�IRUWLILHG�ZLWK�9LWDPLQ�&�WKURXJK�DGGHG�DVFRUELF�DFLG��

DQG�WKH�SDFNDJLQJ�KLJKOLJKWV�WKDW�HDFK�EDU�LV�D�“*RRG�6RXUFH�RI�9LWDPLQ�&�”�)UHVK�VWUDZEHUULHV�

QDWXUDOO\�SURYLGH�QHDUO\�D�IXOO�GD\’V�ZRUWK�RI�9LWDPLQ�&�SHU�FXS��ZLWKRXW�IRUWLILFDWLRQ��%\�FRQWUDVW��

WKH�3URGXFWV�SURYLGH�RQO\�DERXW�����RI�WKH�'DLO\�9DOXH�RI�9LWDPLQ�&��ODUJHO\�IURP�WKH�DGGHG�

DVFRUELF�DFLG�UDWKHU�WKDQ�IURP�WKH�IUXLW�LWVHOI���

���� 7KH�3URGXFWV�IXUWKHU�GLIIHU�IURP�UHDO�VWUDZEHUULHV�LQ�WKDW�WKH\�FRQWDLQ�PXOWLSOH�

WH[WXUH�PRGLI\LQJ�JXPV��LQFOXGLQJ�JXDU�JXP�DQG�FDURE�EHDQ�JXP��FLWULF��DVFRUELF��DQG�PDOLF�DFLGV��

DV�ZHOO�DV�“QDWXUDO�IODYRU�”�“EHHW�MXLFH�”�“WXUPHULF�ROHRUHVLQ�FRORU�”�DQG�“OHPRQ�MXLFH�”�

6WUDZEHUULHV��RI�FRXUVH��GR�QRW�FRQWDLQ�DQ\�RI�WKRVH�LQJUHGLHQWV��7KH�QHHG�WR�VXSSOHPHQW�WKH�

3URGXFWV�ZLWK�WKHVH�LQJUHGLHQWV�XQGHUVFRUHV�WKDW�WKH�3URGXFWV�DUH�HQJLQHHUHG��SURFHVVHG�GHVVHUWV��

QRW�VLPSOH�IUR]HQ�IUXLW��

���� ,Q�VKRUW��WKH�3URGXFWV�DUH�QXWULWLRQDOO\�DQG�PDWHULDOO\�GLIIHUHQW�IURP�UHDO�IUXLW��5HDO�

IUXLWV�SURYLGH�QDWXUDOO\�RFFXUULQJ�YLWDPLQV��HVSHFLDOO\�9LWDPLQ�&���ZDWHU��DQG�ILEHU�LQ�D�ORZ�FDORULH�

ZKROH�IRRG��ZLWKRXW�DGGHG�VXJDU��JXPV��DUWLILFLDO�SURFHVVLQJ�DLGV��RU�FRORU�DQG�IODYRU�DGGLWLYHV��

7KH�3URGXFWV��E\�FRQWUDVW��DUH�KLJK�VXJDU�IUR]HQ�FRQIHFWLRQV�ZLWK�QHJOLJLEOH�ILEHU��PRGHVW�YLWDPLQ�

FRQWHQW�DFKLHYHG�WKURXJK�IRUWLILFDWLRQ��DQG�PXOWLSOH�QRQ�IUXLW�LQJUHGLHQWV�WKDW�DOWHU�WH[WXUH��IODYRU��

DQG�DSSHDUDQFH��
�

/�� 'HIHQGDQW’V�5HSUHVHQWDWLRQV�$UH�)DOVH�DQG�0LVOHDGLQJ�

���� $V�GHWDLOHG�DERYH��DOO�RI�'HIHQGDQW’V�5HSUHVHQWDWLRQV�DUH�IDOVH�DQG�PLVOHDGLQJ��

6SHFLILFDOO\��'HIHQGDQW’V�5HSUHVHQWDWLRQV�PLVOHDG�FRQVXPHUV�LQWR�EHOLHYLQJ�WKDW�WKH�3URGXFWV�DUH�

����KHDOWK\������FRPSULVHG�H[FOXVLYHO\��RU�DW�OHDVW�SUHGRPLQDWHO\��RI�WKH�GHSLFWHG�IUXLW������

QXWULWLRQDOO\�HTXLYDOHQW�WR�UHDO�IUXLW������ZLWKRXW�V\QWKHWLF�LQJUHGLHQWV��DQG�����ZLWKRXW�DUWLILFLDO�

IODYRUV���

���� 'HVSLWH�WKRVH�UHSUHVHQWDWLRQV��KRZHYHU��WKH�3URGXFWV�DUH�����XQKHDOWK\�GXH�WR�WKH�

KLJK�DPRXQW�RI�DGGHG�VXJDU������FRPSULVHG�RI�LQJUHGLHQWV�QRW�IRXQG�LQ�UHDO�IUXLW������QXWULWLRQDOO\�

GLVWLQFW�IURP�UHDO�IUXLWV������FRQWDLQ�V\QWKHWLF�LQJUHGLHQWV��DQG�����FRQWDLQ�DUWLILFLDO�IODYRUV��
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���� 0RUHRYHU��WKH�GLVFORVXUH�RI�WKH�JUDP�DPRXQW�RI�DGGHG�VXJDU�LQ�WKH�3URGXFWV’�

1XWULWLRQ�)DFWV�3DQHOV�LV�LQVXIILFLHQW�WR�'HIHQGDQW’V�PLVOHDGLQJ�KHDOWK�DQG�ZHOOQHVV�FODLPV�DQG�

RPLVVLRQV��1RW�RQO\�DUH�UHDVRQDEOH�FRQVXPHUV�QRW�H[SHFWHG�WR�LQVSHFW�WKDW�LQIRUPDWLRQ��EXW�

QXPHURXV�VWXGLHV�GHPRQVWUDWH�PRVW�FRQVXPHUV�FDQQRW�PDNH�DFFXUDWH�DVVHVVPHQWV�RI�D�IRRG’V�

KHDOWKIXOQHVV�EDVHG�RQ�WKH�1XWULWLRQ�)DFWV�3DQHO��HYHQ�ZKHQ�WKH\�GR��

���� 5HVHDUFK�VKRZV�PRVW�FRQVXPHUV�GR�QRW�DFWXDOO\�UHYLHZ�WKH�VXJDU�FRQWHQW�RI�

SURGXFWV��DQG�HYHQ�WKRVH�ZKR�GR�DUH�RIWHQ�XQDEOH�WR�DFFXUDWHO\�GHWHUPLQH�D�SURGXFW’V�

KHDOWKIXOQHVV��7KH�8QLYHUVLW\�RI�0LQQHVRWD’V�(SLGHPLRORJ\�&OLQLFDO�5HVHDUFK�&HQWHU�VLPXODWHG�D�

JURFHU\�VKRSSLQJ�H[HUFLVH�RQ�D�FRPSXWHU�HTXLSSHG�ZLWK�DQ�H\H�WUDFNLQJ�FDPHUD�DQG�IRXQG�WKDW��

HYHQ�IRU�WKH�UHODWLYHO\�VPDOO�VXEVHW�RI�FRQVXPHUV�WKDW�FODLP�WR�“DOPRVW�DOZD\V”�ORRN�DW�D�SURGXFW’V�

VXJDU�FRQWHQW��������RQO\�DERXW����DFWXDOO\�ORRN�EH\RQG�WKH�FDORULH�FRXQW�WR�RWKHU�FRPSRQHQWV�RI�

WKH�1XWULWLRQ�)DFWV�SDQHO��VXFK�DV�VXJDU����'DWD�IURP�WKH�VXUYH\�VXJJHVWV�WKH�DYHUDJH�FRQVXPHU�

UHDGV�RQO\�WKH�WRS�ILYH�OLQHV�RQ�D�1XWULWLRQ�)DFWV�ODEHO��VHUYLQJ�VL]H��FDORULHV��WRWDO�IDW��VDWXUDWHG�IDW��

WUDQV�IDW���7RWDO�DQG�DGGHG�VXJDU—OLVWHG�HOHYHQWK�DQG�WZHOIWK�RQ�WKH�3URGXFW�ODEHOV—IROORZV�WRWDO�

IDW��VDWXUDWHG�IDW��FKROHVWHURO��VRGLXP��WRWDO�FDUERK\GUDWH��DQG�GLHWDU\�ILEHU��DPRQJ�RWKHU�WKLQJV��

���� $�VXUYH\�RI�PRUH�WKDQ�RQH�KXQGUHG�FROOHJH�VWXGHQWV�H[DPLQHG�KRZ�WKRVH�ZLWK�

GLIIHULQJ�OHYHOV�RI�QXWULWLRQ�NQRZOHGJH�LQWHUSUHWHG�“LQWULQVLF”�FXHV��LQJUHGLHQW�OLVW��DQG�“H[WULQVLF”�

FXHV��VXFK�DV�DQ�“DOO�QDWXUDO”�ODEHOLQJ�FODLP����7KH�VXUYH\�IRXQG�WKDW�ZKLOH�WKRVH�ZKR�KDG�

FRPSOHWHG�DQ�XSSHU�GLYLVLRQ�QXWULWLRQ�FRXUVH�“XVHG�FHQWUDO�URXWH�SURFHVVLQJ�WR�VFUXWLQL]H�LQWULQVLF�

FXHV�DQG�PDNH�MXGJPHQWV�DERXW�IRRG�SURGXFWV�”�WKRVH�ZKR�KDG�QRW�FRPSOHWHG�DQ�XSSHU�GLYLVLRQ�

QXWULWLRQ�FRXUVH�“GLG�WKH�RSSRVLWH�”�UHO\LQJ�RQ�H[WULQVLF�FXHV����7KH�DYHUDJH�FRQVXPHU�ZLOO�WKXV�

PRUH�OLNHO\�UHO\�RQ�ODEHOLQJ�FODLPV�WKDQ�WKH�LQJUHGLHQW�OLVW�RU�1XWULWLRQ�)DFWV�%R[��WR�PDNH�D�

MXGJPHQW�DERXW�ZKHWKHU�D�IRRG�LV�KHDOWK\��

�
���'DQ�-��*UDKDP�	�5REHUW�:��-HIIHU\��/RFDWLRQ��ORFDWLRQ��ORFDWLRQ��H\H�WUDFNLQJ�HYLGHQFH�WKDW�
FRQVXPHUV�SUHIHUHQWLDOO\�YLHZ�SURPLQHQWO\�SRVLWLRQHG�QXWULWLRQ�LQIRUPDWLRQ��-��$0��',(7��
$662&����������
���$PEHU�:DOWHUV�HW�DO���7KH�HIIHFW�RI�IRRG�ODEHO�FXHV�RQ�SHUFHSWLRQV�RI�TXDOLW\�DQG�SXUFKDVH�
LQWHQWLRQV�DPRQJ�KLJK�LQYROYHPHQW�FRQVXPHUV�ZLWK�YDU\LQJ�OHYHOV�RI�QXWULWLRQ�NQRZOHGJH��-��
1875��('8&��%(+$9������������������������
���,G���
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���� 0RUHRYHU��“PDQGDWHG�QXWULWLRQ�ODEHOV�KDYH�EHHQ�FULWLFL]HG�IRU�EHLQJ�WRR�FRPSOH[�IRU�

PDQ\�FRQVXPHUV�WR�XQGHUVWDQG�DQG�XVH�”���“8VLQJ�1)3�ODEHOV�UHTXLUHV�QRW�RQO\�EHLQJ�DEOH�WR�UHDG�

DQG�SHUIRUP�DULWKPHWLF�EXW�DOVR—MXVW�DV�LPSRUWDQWO\—WKH�DELOLW\�WR�UHDVRQ�ZLWK�ZRUGV�DQG�

QXPEHUV��$FFRUGLQJ>O\@��D�VXEVWDQWLDO�SURSRUWLRQ�RI�FRQVXPHUV�FOHDUO\�VWUXJJOH�WR�HIIHFWLYHO\�XVH�

WKH�LQIRUPDWLRQ�FRQWDLQHG�LQ�D�QXWULWLRQ�ODEHO�”���

���� 2QH�VXUYH\�IRXQG�“>V@XEMHFWV�ZHUH�QRW�YHU\�JRRG�DW�XVLQJ�WKH�>QXWULWLRQ@�ODEHO�WR�

PDNH�PDWKHPDWLFDO�FDOFXODWLRQV��HYDOXDWH�IDOVH�FODLPV��RU�GUDZ�GLHWDU\�LPSOLFDWLRQV�DERXW�D�

SURGXFW�”�DQG�“>U@HVHDUFK�KDV�FRQVLVWHQWO\�IRXQG�WKDW�FRQVXPHUV�KDYH�GLIILFXOW\�XVLQJ�ODEHO�

LQIRUPDWLRQ�LI�WKH�WDVN�UHTXLUHV�PDWK�”���$FFRUGLQJO\��WKH�DXWKRUV�FRQFOXGHG�WKH�QXWULWLRQ�ODEHO�LV�

“DQ�LQDGHTXDWH�WRRO�IRU�KHOSLQJ�SHRSOH�WR�SODQ�GLHWV”�DQG�“XQOLNHO\�WR�FRQWULEXWH�E\�LWVHOI�WR�D�EHWWHU�

RU�PRUH�FULWLFDO�XQGHUVWDQGLQJ�RI�QXWULWLRQ�SULQFLSOHV�”���,Q�VXP��WKH�“PDWKHPDWLFDO�VNLOOV�RI�WKH�

$PHULFDQ�SRSXODWLRQ�SUHVHQW�D�VLJQLILFDQW�EDUULHU�WR�IROORZLQJ�GLHWDU\�UHFRPPHQGDWLRQV�EDVHG�RQ�

TXDQWLWDWLYH�WDVNV�”���

���� &RQVXPHUV’�LQDELOLW\�WR�HIIHFWLYHO\�XVH�WKH�QXWULWLRQ�ODEHO�LV�SDUWLFXODUO\�SUREOHPDWLF�

LQ�OLJKW�RI�WKHLU�WHQGHQF\�WR�UHO\�KHDYLO\�RQ�V\PEROLF�FXHV�RI�KHDOWKIXOQHVV��)RU�H[DPSOH��LQ�D�

VXUYH\�RI�����FRQVXPHUV��SDUWLFLSDQWV�ZHUH�DVNHG�WR�HYDOXDWH�WKH�KHDOWKLQHVV�RI�WZR�EUHDNIDVW�

FHUHDOV�EDVHG�RQ�WKH�LQIRUPDWLRQ�SURYLGHG�LQ�D�QXWULWLRQ�WDEOH��)RU�RQH�JURXS��“WKH�ODEHO�‘IUXLW�

VXJDU’�ZDV�XVHG��IRU�WKH�RWKHU��WKH�ODEHO�‘VXJDU’�ZDV�XVHG��5HVXOWV�VXJJHVW>HG@�WKDW�WKH�SKUDVH�‘IUXLW�

VXJDU’�OLVWHG�DV�DQ�LQJUHGLHQW�RI�WKH�EUHDNIDVW�FHUHDO�UHVXOWHG�LQ�D�PRUH�SRVLWLYH�SHUFHSWLRQ�RI�WKH�

KHDOWKLQHVV�RI�WKH�FHUHDO�FRPSDUHG�ZLWK�WKH�LQJUHGLHQW�ODEHOHG�‘VXJDU�’”���

�
���$OH[DQGHU�3HUVRVNLH�HW�DO���86�&RQVXPHUV
�8QGHUVWDQGLQJ�RI�1XWULWLRQ�/DEHOV�LQ�������7KH�
,PSRUWDQFH�RI�+HDOWK�/LWHUDF\��35(9��&+521,&�',6��������������������
���,G��
���$ODQ�6��/HY\�	�6DUD�%��)HLQ��&RQVXPHUV
�$ELOLW\�WR�3HUIRUP�7DVNV�8VLQJ�1XWULWLRQ�/DEHOV��-��
1875��('8&��	�%(+$9����������
���,G��
���,G��
���%HUQDGHWWH�6XWWHUOLQ�	�0LFKDHO�6LHJULVW��6LPSO\�DGGLQJ�WKH�ZRUG�
IUXLW
�PDNHV�VXJDU�KHDOWKLHU��
7KH�PLVOHDGLQJ�HIIHFW�RI�V\PEROLF�LQIRUPDWLRQ�RQ�WKH�SHUFHLYHG�KHDOWKLQHVV�RI�IRRG��$33(7,7(�
�'HF���������
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���� $�UHFHQW�VXUYH\�RI�������8�6��SDUWLFLSDQWV�GHPRQVWUDWHG�WKDW�“>W@KH�$PHULFDQ�

SRSXODWLRQ�IDLOV�YHU\�FOHDUO\�WR�LGHQWLI\�KHDOWK\�SURGXFWV��������”���,Q�WKH�VXUYH\��HDFK�SDUWLFLSDQW�ZDV�

VKRZQ�D�FROOHFWLRQ�RI�FHUHDO�EDUV�DQG�DVNHG�WR�UDQN�WKHP�IURP�KHDOWKLHVW�WR�OHDVW�KHDOWK\��7KH�

SURGXFWV’�KHDOWK�“UDQNLQJV�ZHUH�EDVHG�RII�RI�WKH�$�WKURXJK�(�1XWUL�VFRUH�XVHG�WR�JUDGH�VRPH�IRRG�

SURGXFWV�LQ�WKH�8.�”�DQG�XOWLPDWHO\��“RQO\����RI�SDUWLFLSDQWV�ZHUH�DEOH�WR�FRUUHFWO\�LGHQWLI\�ZKLFK�

SURGXFW�ZDV�WKH�KHDOWKLHVW>�@”���

���� “(YHQ�PRUH�ZRUU\LQJ�����SHUFHQW�LGHQWLILHG�WKH�OHDVW�QXWULWLRXV�IRRG�RSWLRQ�DV�WKH�

KHDOWKLHVW—PRUH�WKDQ�WKH�DPRXQW�ZKR�SURSHUO\�LGHQWLILHG�WKH�KHDOWKLHVW�”���7KLV�ZDV�GHVSLWH�WKDW�

“����DFWLYHO\�DUH�VHHNLQJ�IRRG�DQG�EHYHUDJH�SURGXFWV�WR�VXSSRUW�WKHLU�RYHUDOO�KHDOWK�”�

GHPRQVWUDWLQJ�“ZLGHVSUHDG�FRQIXVLRQ�ZKHQ�LW�FRPHV�WR�GHWHUPLQLQJ�ZKDW�LV�DQG�LVQ’W�KHDOWK\�”���

���� 7KXV��DOWKRXJK�“$PHULFDQV�DUH�RIWHQ�DGYLVHG�WR�HDW�KHDOWKLHU��PRUH�QXWULWLRXV�IRRGV�

LQ�DQ�HIIRUW�WR�VWLIOH�WKH�GLDEHWHV�DQG�WKH�REHVLW\�HSLGHPLF�VWULNLQJ�WKH�QDWLRQ>�@�>U@HVHDUFKHUV�ILQG�

WKDW�PDQ\�FDQQRW�LGHQWLI\�KHDOWK\�IRRGV�LQ�WKH�JURFHU\�VWRUH�DLVOH��������”����,QVWHDG��$PHULFDQV�ZHUH�

IRXQG�WR�PLVLGHQWLI\�FODLPV�VXFK�DV�“ZKROH�JUDLQ”�RU�“QDWXUDOO\�IODYRUHG”�DV�“PDUNHUV�WKDW�D�IRRG�

>LV@�KHDOWK\�”�7KHVH�FODLPV�RIWHQ�“PLVOHDG�SHRSOH�RQ�ZKDW�SURGXFWV�DUH�DFWXDOO\�KHDOWK\�IRU�WKHP�”�

DQG�“$PHULFDQV’�IDLOXUH�WR�LGHQWLI\�KHDOWK\�SURGXFWV�LV�OLNHO\�SOD\LQJ�D�UROH�LQ�WKH�QDWLRQ’V�EXGGLQJ�

REHVLW\�DQG�GLDEHWHV�HSLGHPLFV�”����

���� 7KH�VXUYH\�DOVR�ORRNHG�DW�WKH�LPSDFW�RI�“FDOO>LQJ@�RXW�WKH�DPRXQW�RI�GLIIHUHQW�

QXWULHQWV�LQ�WKHLU�SURGXFWV�������RQ�WKH�IURQW�RI�WKHLU�SDFNDJHV”�ZKLOH�QRW�“DOVR�FDOO>LQJ@�RXW�WKH�

DPRXQW�RI�SRWHQWLDOO\�OHVV�GHVLUDEOH�LQJUHGLHQWV��OLNH�VXJDUV��VZHHWHQHUV��VRGLXP�RU�VDWXUDWHG�

�
���0DQVXU�6KDKHHQ���2QO\����RI�$PHULFDQV�FDQ�SURSHUO\�UHDG�D�QXWULWLRQ�ODEHO�ZLWK�PDQ\�IDOOLQJ�
IRU�PLVOHDGLQJ�ODEHOV�OLNH�
ZKROH�JUDLQ
�RU�
IDW�IUHH
�RQ�WKH�IURQW�RI�SDFNDJLQJ���'DLO\�0DLO��$SU������
�������
���,G��
���,G��
���6DP�'DQOH\���6WXG\�ILQGV�IHZ�FRQVXPHUV�XQGHUVWDQG�KHDOWK\�IRRG�ODEHOV���6XSHUPDUNHW�
3HULPHWHU��0DU�������������
����6KDKHHQ��VXSUD��
����,G��
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IDWV�”���,W�IRXQG�“WKLV�NLQG�RI�SRWHQWLDOO\�VHOHFWLYH�DWWULEXWH�ODEHOLQJ�������KDG�WKH�ELJJHVW�VZD\�LQ�

OHDGLQJ�FRQVXPHUV�WR�PDNH�LQFRUUHFW�KHDOWK�UHODWHG�FKRLFHV�”����

���� $GGLWLRQDOO\��UHDGLQJ�WKH�3URGXFWV’�QXWULWLRQ�LQIRUPDWLRQ�LV�XQOLNHO\�WR�VXIILFLHQWO\�

FRUUHFW�FRQVXPHUV’�XQGHUVWDQGLQJ�RI�WKH�KHDOWKIXOQHVV�RI�WKH�3URGXFWV�EHFDXVH�WKH�YDVW�PDMRULW\�RI�

FRQVXPHUV�GR�QRW�KDYH�WKH�QXWULWLRQ�NQRZOHGJH�WR�DFFXUDWHO\�LQWHUSUHW�WKH�QXWULWLRQ�IDFWV��,Q�RWKHU�

ZRUGV��“IUHTXHQW�XVH�RI�QXWULWLRQ�ODEHOV�GRHV�QRW�SURPRWH�XQGHUVWDQGLQJ�RI�>QXWULHQW@�OHYHOV�”����

���� $������6KRSSHU�7UHQGV�6WXG\�E\�/DEHO�,QVLJKWV�IRXQG�WKDW�“����RI�FRQVXPHUV�VD\�

LW�LV�FKDOOHQJLQJ�WR�GHWHUPLQH�ZKHWKHU�D�IRRG�SURGXFW�PHHWV�WKHLU�>GLHWDU\@�QHHGV�VLPSO\�E\�ORRNLQJ�

DW�WKH�SDFNDJH�ODEHO>�@”����

���� $������VXUYH\�IRXQG�WKDW�“>F@RQVXPHUV�SHUFHLYH�KHDOWK�GLIIHUHQFHV�HYHQ�ZKHQ�WZR�

SURGXFWV�KDYH�WKH�VDPH�1XWULWLRQ�)DFWV�ODEHO”�LI�WKHUH�DUH�SDFNDJLQJ�FODLPV�VXJJHVWLQJ�

KHDOWKIXOQHVV�����

����� ,Q�RQH�VXUYH\��PRUH�WKDQ�������8�6��DGXOWV�YLHZHG�DQ�LFH�FUHDP�QXWULWLRQ�ODEHO�DQG�

WKHQ�DQVZHUHG�IRXU�TXHVWLRQV�WKDW�WHVWHG�WKHLU�DELOLW\�WR�DSSO\��XQGHUVWDQG��DQG�LQWHUSUHW�WKH�

QXWULWLRQ�LQIRUPDWLRQ��$SSUR[LPDWHO\�����FRXOG�QRW�GHWHUPLQH�WKH�FDORULH�FRQWHQW�RI�WKH�IXOO�LFH�

FUHDP�FRQWDLQHU������FRXOG�QRW�HVWLPDWH�WKH�QXPEHU�RI�VHUYLQJV�HTXDO�WR���J�RI�FDUERK\GUDWHV��

����FRXOG�QRW�HVWLPDWH�WKH�HIIHFW�RQ�GDLO\�FDORULH�LQWDNH�RI�IRUHJRLQJ���VHUYLQJ��DQG�����FRXOG�QRW�

FDOFXODWH�WKH�SHUFHQWDJH�GDLO\�YDOXH�RI�FDORULHV�LQ�D�VLQJOH�VHUYLQJ�����2QO\�������RI�UHVSRQGHQWV�

ZKR�KDG�HDUQHG�D���\HDU�FROOHJH�GHJUHH�FRXOG�FRUUHFWO\�DQVZHU�DOO�IRXU�QXWULWLRQ�ODEHO�TXHVWLRQV�����

�
����0HJDQ�3RLQVNL���)HZHU�WKDQ���LQ����FRQVXPHUV�FDQ�PDNH�KHDOWK\�FKRLFHV�IURP�IURQW�RI�SDFN�
ODEHOLQJ��VWXG\�ILQGV���)RRG�'LYH��0DU�������������
����,G��
����/LVD�0��6RHGHUEHUJ�0LOOHU�	�'LDQD�/��&DVVDG\��7KH�HIIHFWV�RI�QXWULWLRQ�NQRZOHGJH�RQ�IRRG�
ODEHO�XVH��$�UHYLHZ�RI�WKH�OLWHUDWXUH��$33(7,7(���������
����“6WXG\�6KRZV�/DEHOLQJ�2IWHQ�&RQIXVHV�&RQVXPHUV���3DFNDJLQJ�6WUDWHJLHV��0DU�������������
����,QWHUQDWLRQDO�)RRG�,QIRUPDWLRQ�&RXQFLO��������)RRG�	�+HDOWK�6XUYH\���DW������������
����3HUVRVNLH�HW�DO���86�&RQVXPHUV
�8QGHUVWDQGLQJ�RI�1XWULWLRQ�/DEHOV�LQ�������7KH�,PSRUWDQFH�RI�
+HDOWK�/LWHUDF\��35(9��&+521,&�',6��������������������
����,G��
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����� 5HFHQWO\��WKH�)'$�UHFRJQL]HG�WKDW�“PDQ\�FRQVXPHUV�ZRXOG�OLNH�WR�NQRZ�KRZ�WR�

XVH�WK>H@�>1XWULWLRQ�)DFWV@�LQIRUPDWLRQ�PRUH�HIIHFWLYHO\�DQG�HDVLO\�”�DQG�VR�SXEOLVKHG�D�JXLGH�RQ�

“+RZ�WR�8QGHUVWDQG�DQG�8VH�WKH�1XWULWLRQ�)DFWV�/DEHO�”����,W�WRRN�WKH�)'$�QHDUO\�WZHOYH�SDJHV�WR�

H[SODLQ�KRZ�WR�“PDNH�LW�HDVLHU�IRU�\RX�WR�XVH�WKH�1XWULWLRQ�)DFWV�ODEHOV�WR�PDNH�TXLFN��LQIRUPHG�

IRRG�GHFLVLRQV�WR�KHOS�\RX�FKRRVH�D�KHDOWK\�GLHW�”�

����� 7KH�SUREOHP�LV�VR�VHYHUH�WKDW�WKH�)'$�FUHDWHG�DQ�HQWLUH�“HGXFDWLRQ�FDPSDLJQ”�

GHVLJQHG�WR�“KHOS�FRQVXPHUV��KHDOWK�FDUH�SURIHVVLRQDOV��DQG�HGXFDWRUV�OHDUQ�KRZ�WR�XVH�>WKH�

1XWULWLRQ�)DFWV�/DEHO@�DV�D�WRRO�IRU�PDLQWDLQLQJ�KHDOWK\�GLHWDU\�SUDFWLFH�”�UHFRJQL]LQJ�WKH�FXUUHQW�

ZLGHVSUHDG�FRQIXVLRQ��HYHQ�DPRQJ�“KHDOWK�FDUH�SURIHVVLRQDOV�”�LQ�KRZ�WR�SURSHUO\�XVH�WKH�

1XWULWLRQ�)DFWV�WR�PDNH�KHDOWK\�FKRLFHV�����

0�� 'HIHQGDQW’V�&RQGXFW�9LRODWHV�)HGHUDO�)RRG�/DEHOLQJ�/DZV�

����� 7KH�3URGXFWV�DQG�WKHLU�FKDOOHQJHG�ODEHOLQJ�VWDWHPHQWV�YLRODWH�&DOLIRUQLD�+HDOWK�DQG�

6DIHW\�&RGH������������HW��VHT���WKH�“6KHUPDQ�/DZ”���ZKLFK�KDV�H[SUHVVO\�DGRSWHG�WKH�IHGHUDO�

IRRG�ODEHOLQJ�UHTXLUHPHQWV�DV�LWV�RZQ��6HH��H�J���LG������������LG������������“$Q\�IRRG�LV�

PLVEUDQGHG�LI�LWV�ODEHOLQJ�GRHV�QRW�FRQIRUP�ZLWK�WKH�UHTXLUHPHQWV�IRU�QXWULWLRQ�ODEHOLQJ�DV�VHW�IRUWK�

LQ�6HFWLRQ�����U������8�6�&��6HF������U���RI�WKH�IHGHUDO�DFW�DQG�WKH�UHJXODWLRQ�DGRSWHG�SXUVXDQW�

WKHUHWR�”���

����� )LUVW��WKH�FKDOOHQJHG�FODLPV�DUH�IDOVH�DQG�PLVOHDGLQJ�IRU�WKH�UHDVRQV�GHVFULEHG�

KHUHLQ��LQ�YLRODWLRQ�RI����8�6�&��������D���ZKLFK�GHHPV�PLVEUDQGHG�DQ\�IRRG�ZKRVH�“ODEHO�LV�IDOVH�

RU�PLVOHDGLQJ�LQ�DQ\�SDUWLFXODU�”��

����� 6HFRQG��GHVSLWH�PDNLQJ�WKH�FKDOOHQJHG�FODLPV��'HIHQGDQW�“IDLO>HG@�WR�UHYHDO�IDFWV�

WKDW�DUH�PDWHULDO�LQ�OLJKW�RI�RWKHU�UHSUHVHQWDWLRQV�PDGH�RU�VXJJHVWHG�E\�WKH�VWDWHPHQW>V@��ZRUG>V@��

GHVLJQ>V@��GHYLFH>V@��RU�DQ\�FRPELQDWLRQ�WKHUHRI�”�LQ�YLRODWLRQ�RI����&�)�5���������D������6XFK�IDFWV�

LQFOXGH�WKH�GHWULPHQWDO�KHDOWK�FRQVHTXHQFHV�RI�FRQVXPLQJ�WKH�3URGXFWV��

����� 7KLUG��'HIHQGDQW�IDLOHG�WR�UHYHDO�IDFWV�WKDW�ZHUH�“>P@DWHULDO�ZLWK�UHVSHFW�WR�WKH�

FRQVHTXHQFHV�ZKLFK�PD\�UHVXOW�IURP�XVH�RI�WKH�DUWLFOH�XQGHU”�ERWK�“>W@KH�FRQGLWLRQV�SUHVFULEHG�LQ�
�

����)'$���+RZ�WR�8QGHUVWDQG�DQG�8VH�WKH�1XWULWLRQ�)DFWV�/DEHO��
����)'$���7KH�1HZ�1XWULWLRQ�)DFWV�/DEHO—:KDW
V�LQ�LW�IRU�\RX"��

Case 1:25-cv-10549     Document 1     Filed 12/09/25     Page 32 of 44



�

&/$66�$&7,21�&203/$,17�–�-85<�75,$/�'(0$1'('� � ���
�

��

��

��

��

��

��

��

��

��

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

VXFK�ODEHOLQJ�”�DQG�“VXFK�FRQGLWLRQV�RI�XVH�DV�DUH�FXVWRPDU\�RU�XVXDO�”�LQ�YLRODWLRQ�RI����&�)�5����

�����D�����LL���1DPHO\��'HIHQGDQW�IDLOHG�WR�GLVFORVH�WKH�LQFUHDVHG�ULVN�RI�VHULRXV�FKURQLF�GLVHDVH�

DQG�GHDWK�WKDW�LV�OLNHO\�WR�UHVXOW�IURP�FRQVXPSWLRQ�RI�WKH�3URGXFWV�LQ�WKH�FXVWRPDU\�DQG�SUHVFULEHG�

PDQQHU��

1�� 'HIHQGDQW’V�&RQGXFW�9LRODWHV�&DOLIRUQLD’V�)RRG�/DEHOLQJ�/DZV�

����� �'HIHQGDQW’V�PDUNHWLQJ��DGYHUWLVLQJ��DQG�VDOH�RI�WKH�3URGXFWV�YLRODWHV�WKH�

PLVEUDQGLQJ�SURYLVLRQV�RI�WKH�6KHUPDQ�/DZ��&DOLIRUQLD�+HDOWK�	�6DIHW\�&RGH�����������HW��VHT����

LQFOXGLQJ�EXW�QRW�OLPLWHG�WR��

D��6HFWLRQ���������D�IRRG�LV�PLVEUDQGHG�LI�LWV�ODEHO�LV�IDOVH�RU�PLVOHDGLQJ�LQ�DQ\�SDUWLFXODU���

E��6HFWLRQ���������D�IRRG�LV�PLVEUDQGHG�LI�LWV�ODEHOLQJ�GRHV�QRW�FRQIRUP�ZLWK�WKH�

UHTXLUHPHQWV�IRU�QXWULWLRQ�ODEHOLQJ�DV�VHW�IRUWK�LQ����8�6�&��6HF������T�����

E��6HFWLRQ���������D�IRRG�LV�PLVEUDQGHG�LI�ZRUGV��VWDWHPHQWV�DQG�RWKHU�LQIRUPDWLRQ�

UHTXLUHG�E\�WKH�6KHUPDQ�/DZ�WR�DSSHDU�RQ�IRRG�ODEHOLQJ�DUH�HLWKHU�PLVVLQJ�RU�QRW�VXIILFLHQWO\�

FRQVSLFXRXV���

F��6HFWLRQ���������PDNLQJ�LW�XQODZIXO�IRU�DQ\�SHUVRQ�WR�PDQXIDFWXUH��VHOO��GHOLYHU��KROG��RU�

RIIHU�IRU�VDOH�DQ\�IRRG�WKDW�LV�PLVEUDQGHG���

G��6HFWLRQ���������PDNLQJ�LW�XQODZIXO�IRU�DQ\�SHUVRQ�WR�PLVEUDQG�DQ\�IRRG���DQG�

H��6HFWLRQ���������PDNLQJ�LW�XQODZIXO�IRU�DQ\�SHUVRQ�WR�UHFHLYH�LQ�FRPPHUFH�DQ\�IRRG�WKDW�

LV�PLVEUDQGHG�RU�WR�GHOLYHU�RU�SURIIHU�IRU�GHOLYHU\�DQ\�VXFK�IRRG���

����� 'HIHQGDQW’V�PDUNHWLQJ��DGYHUWLVLQJ��DQG�VDOH�RI�WKH�3URGXFWV�DOVR�YLRODWHV�WKH�IDOVH�

DGYHUWLVLQJ�SURYLVLRQV�RI�WKH�6KHUPDQ�/DZ��&DOLIRUQLD�+HDOWK�	�6DIHW\�&RGH�����������HW��VHT����

LQFOXGLQJ��EXW�QRW�OLPLWHG�WR��

D��6HFWLRQ���������PDNLQJ�LW�XQODZIXO�WR�GLVVHPLQDWH�IDOVH�RU�PLVOHDGLQJ�IRRG�

DGYHUWLVHPHQWV�WKDW�LQFOXGH�VWDWHPHQWV�RQ�SURGXFWV�DQG�SURGXFW�SDFNDJLQJ�RU�ODEHOLQJ�RU�

DQ\�RWKHU�PHGLXP�XVHG�WR�GLUHFWO\�RU�LQGLUHFWO\�LQGXFH�WKH�SXUFKDVH�RI�D�IRRG�SURGXFW����

E��6HFWLRQ���������PDNLQJ�LW�XQODZIXO�WR�PDQXIDFWXUH��VHOO��GHOLYHU��KROG�RU�RIIHU�WR�VHOO�DQ\�

IDOVHO\�RU�PLVOHDGLQJO\�DGYHUWLVHG�IRRG���DQG��
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F��6HFWLRQV��������DQG���������PDNLQJ�LW�XQODZIXO�WR�DGYHUWLVH�PLVEUDQGHG�IRRG�RU�WR�

GHOLYHU�RU�SURIIHU�IRU�GHOLYHU\�DQ\�IRRG�WKDW�KDV�EHHQ�IDOVHO\�RU�PLVOHDGLQJO\�DGYHUWLVHG���

&/$66�$//(*$7,216�

����� 3ODLQWLII�EULQJV�WKLV�DFWLRQ�RQ�EHKDOI�RI�KHUVHOI�DQG�DOO�RWKHUV�VLPLODUO\�VLWXDWHG�

SXUVXDQW�WR�)HGHUDO�5XOHV�RI�&LYLO�3URFHGXUH����D����E�������E������DQG��E�����GHILQHG�DV�

�“FROOHFWLYHO\��WKH�“&ODVVHV”���

1DWLRQZLGH� &ODVV�� $OO� SHUVRQV� LQ� WKH� 8QLWHG� 6WDWHV� ZKR�� GXULQJ� WKH�
PD[LPXP�SHULRG�RI�WLPH�SHUPLWWHG�E\�ODZ��SXUFKDVHG�'HIHQGDQW’V�3URGXFWV�
SULPDULO\�IRU�FRQVXPSWLRQ��WKH�“&ODVV”���
�
&DOLIRUQLD�6XEFODVV��$OO�SHUVRQV�LQ�&DOLIRUQLD�ZKR��GXULQJ�WKH�PD[LPXP�
SHULRG� RI� WLPH� SHUPLWWHG� E\� WKH� ODZ�� SXUFKDVHG� 'HIHQGDQW’V� 3URGXFWV�
SULPDULO\�IRU�FRQVXPSWLRQ��WKH�“&DOLIRUQLD�6XEFODVV”��

����� 7KH�&ODVVHV�GR�QRW�LQFOXGH�����'HIHQGDQW��LWV�RIILFHUV��DQG�RU�GLUHFWRUV������WKH�

-XGJH�DQG�RU�0DJLVWUDWH�WR�ZKRP�WKLV�FDVH�LV�DVVLJQHG������WKH�-XGJH�RU�0DJLVWUDWH’V�VWDII�DQG�

IDPLO\��DQG�����3ODLQWLII’V�FRXQVHO�DQG�'HIHQGDQW’V�FRXQVHO���

����� 3ODLQWLII�UHVHUYHV�WKH�ULJKW�WR�DPHQG�WKH�DERYH�FODVV�GHILQLWLRQV�DQG�DGG�DGGLWLRQDO�

FODVVHV�DQG�VXEFODVVHV�DV�DSSURSULDWH�EDVHG�RQ�LQYHVWLJDWLRQ��GLVFRYHU\��DQG�WKH�VSHFLILF�WKHRULHV�RI�

OLDELOLW\���

����� &RPPXQLW\�RI�,QWHUHVW���7KHUH�LV�D�ZHOO�GHILQHG�FRPPXQLW\�RI�LQWHUHVW�DPRQJ�

PHPEHUV�RI�WKH�&ODVVHV��DQG�WKH�GLVSRVLWLRQ�RI�WKH�FODLPV�RI�WKHVH�PHPEHUV�RI�WKH�&ODVVHV�LQ�D�

VLQJOH�DFWLRQ�ZLOO�SURYLGH�VXEVWDQWLDO�EHQHILWV�WR�DOO�SDUWLHV�DQG�WR�WKH�&RXUW��

����� 1XPHURVLW\���:KLOH�WKH�H[DFW�QXPEHU�RI�PHPEHUV�RI�WKH�&ODVVHV�LV�XQNQRZQ�WR�

3ODLQWLII�DW�WKLV�WLPH��DQG�FDQ�RQO\�EH�GHWHUPLQHG�E\�DSSURSULDWH�GLVFRYHU\��XSRQ�LQIRUPDWLRQ�DQG�

EHOLHI��PHPEHUV�RI�WKH�&ODVVHV�QXPEHU�LQ�WKH�PLOOLRQV���0HPEHUV�RI�WKH�&ODVVHV�PD\�EH�QRWLILHG�RI�

WKH�SHQGHQF\�RI�WKLV�DFWLRQ�E\�PDLO�DQG�RU�SXEOLFDWLRQ�WKURXJK�WKH�GLVWULEXWLRQ�UHFRUGV�RI�

'HIHQGDQW�DQG�WKLUG�SDUW\�UHWDLOHUV�DQG�YHQGRUV��

����� ([LVWHQFH�DQG�3UHGRPLQDQFH�RI�&RPPRQ�4XHVWLRQV�RI�/DZ�DQG�)DFW���&RPPRQ�

TXHVWLRQV�RI�ODZ�DQG�IDFW�H[LVW�DV�WR�DOO�PHPEHUV�RI�WKH�&ODVVHV�DQG�SUHGRPLQDWH�RYHU�DQ\�
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TXHVWLRQV�DIIHFWLQJ�RQO\�LQGLYLGXDOV�RI�WKH�&ODVVHV���7KHVH�FRPPRQ�OHJDO�DQG�IDFWXDO�TXHVWLRQV�

LQFOXGH��EXW�DUH�QRW�OLPLWHG�WR��

�D��:KHWKHU�WKH�3URGXFWV’�5HSUHVHQWDWLRQV�FRQFHUQLQJ�WKH�3URGXFWV�LQJUHGLHQWV�DUH�

IDOVH�DQG�PLVOHDGLQJ��

�E��:KHWKHU�'HIHQGDQW’V�UHSUHVHQWDWLRQV�DQG�ZDUUDQWLHV�ZHUH�PDWHULDO��

�F��:KHWKHU�'HIHQGDQW�ZDV�XQMXVWO\�HQULFKHG�DV�D�UHVXOW�RI�LWV�XQODZIXO�FRQGXFW�

DOOHJHG�LQ�WKLV�&RPSODLQW��

����� :LWK�UHVSHFW�WR�WKH�&DOLIRUQLD�6XEFODVV��DGGLWLRQDO�TXHVWLRQV�RI�ODZ�DQG�IDFW�

FRPPRQ�WR�WKH�PHPEHUV�LQFOXGH�ZKHWKHU�'HIHQGDQW�YLRODWHG�&DOLIRUQLD’V�&RQVXPHUV�/HJDO�

5HPHGLHV�$FW���“&/5$”���&DO��&LY��&RGH����������HW�VHT���&DOLIRUQLD’V�)DOVH�$GYHUWLVLQJ�/DZ�

�“)$/”���&DO��%XV��	�3URI��&RGH����������HW�VHT���DQG�&DOLIRUQLD’V�8QIDLU�&RPSHWLWLRQ�/DZ�

�“8&/”���&DO��%XV��	�3URI��&RGH����������HW�VHT����

����� 7\SLFDOLW\���7KH�FODLPV�RI�WKH�QDPHG�3ODLQWLII�DUH�W\SLFDO�RI�WKH�FODLPV�RI�RWKHU�

PHPEHUV�RI�WKH�&ODVVHV�LQ�WKDW�WKH�QDPHG�3ODLQWLII�ZDV�H[SRVHG�WR�'HIHQGDQW’V�IDOVH�DQG�

PLVOHDGLQJ�DGYHUWLVLQJ�DERXW�WKH�3URGXFW’V�QDWXUDOQHVV��SXUFKDVHG�WKH�GHFHSWLYH�3URGXFWV�LQ�

UHOLDQFH�RQ�WKRVH�UHSUHVHQWDWLRQV�DQG�ZDUUDQWLHV��DQG�VXIIHUHG�D�ORVV�DV�D�UHVXOW�RI�WKRVH�SXUFKDVHV��

����� $GHTXDF\���3ODLQWLII�ZLOO�IDLUO\�DQG�DGHTXDWHO\�UHSUHVHQW�DQG�SURWHFW�WKH�LQWHUHVWV�RI�

WKH�&ODVVHV�DV�UHTXLUHG�E\�)HG��5��&LY��3�����D�������3ODLQWLII�LV�DQ�DGHTXDWH�UHSUHVHQWDWLYH�RI�WKH�

&ODVVHV�EHFDXVH�VKH�KDV�QR�LQWHUHVWV�DGYHUVH�WR�WKH�LQWHUHVW�RI�WKH�PHPEHUV�RI�WKH�&ODVVHV���3ODLQWLII�

LV�FRPPLWWHG�WR�WKH�YLJRURXV�SURVHFXWLRQ�RI�WKLV�DFWLRQ��DQG��WR�WKDW�HQG��KDV�UHWDLQHG�VNLOOHG�DQG�

H[SHULHQFHG�FRXQVHO��

����� 6XSHULRULW\���$�FODVV�DFWLRQ�LV�VXSHULRU�WR�DOO�RWKHU�DYDLODEOH�PHWKRGV�IRU�WKH�IDLU�DQG�

HIILFLHQW�DGMXGLFDWLRQ�RI�WKH�FODLPV�DVVHUWHG�LQ�WKLV�DFWLRQ�XQGHU�)HGHUDO�5XOH�RI�&LYLO�3URFHGXUH�

���E�����EHFDXVH�WKH�H[SHQVH�DQG�EXUGHQ�RI�LQGLYLGXDO�OLWLJDWLRQ�PDNHV�LW�HFRQRPLFDOO\�XQIHDVLEOH�

IRU�PHPEHUV�RI�WKH�&ODVVHV�WR�VHHN�UHGUHVV�WKHLU�FODLPV�RWKHU�WKDQ�WKURXJK�WKH�SURFHGXUH�RI�D�FODVV�

DFWLRQ���,Q�DGGLWLRQ��HYHQ�LI�&ODVV�0HPEHUV�FRXOG�DIIRUG�LQGLYLGXDO�OLWLJDWLRQ��WKH�FRXUW�V\VWHP�

FRXOG�QRW���,W�ZRXOG�EH�XQGXO\�EXUGHQVRPH�WR�WKH�FRXUWV�LQ�ZKLFK�LQGLYLGXDO�OLWLJDWLRQ�RI�QXPHURXV�
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FDVHV�ZRXOG�SURFHHG���,QGLYLGXDOL]HG�OLWLJDWLRQ�ZRXOG�DOVR�SUHVHQW�WKH�SRWHQWLDO�IRU�YDU\LQJ��

LQFRQVLVWHQW��RU�FRQWUDGLFWRU\�MXGJPHQWV��DQG�ZRXOG�PDJQLI\�WKH�GHOD\�DQG�H[SHQVH�WR�DOO�SDUWLHV�

DQG�WR�WKH�FRXUW�V\VWHP��UHVXOWLQJ�LQ�PXOWLSOH�WULDOV�RI�WKH�VDPH�IDFWXDO�LVVXHV���%\�FRQWUDVW��WKH�

PDLQWHQDQFH�RI�WKLV�DFWLRQ�DV�D�FODVV�DFWLRQ��ZLWK�UHVSHFW�WR�VRPH�RU�DOO�RI�WKH�LVVXHV�SUHVHQWHG�

KHUHLQ��SUHVHQWHG�IHZHU�PDQDJHPHQW�GLIILFXOWLHV��FRQVHUYHV�WKH�UHVRXUFHV�RI�WKH�SDUWLHV�DQG�RI�WKH�

FRXUW�V\VWHP�DQG�SURWHFWV�WKH�ULJKWV�RI�HDFK�PHPEHU�RI�WKH�&ODVVHV���3ODLQWLII�DQWLFLSDWHV�QR�

GLIILFXOW\�LQ�WKH�PDQDJHPHQW�RI�WKLV�DFWLRQ�DV�D�FODVV�DFWLRQ���&ODVV�ZLGH�UHOLHI�LV�HVVHQWLDO�WR�

FRPSHO�FRPSOLDQFH�ZLWK�&DOLIRUQLD’V�FRQVXPHU�SURWHFWLRQ�ODZV���,I�VHSDUDWH�DFWLRQV�ZHUH�EURXJKW�

E\�LQGLYLGXDO�PHPEHUV�RI�WKH�&ODVVHV��'HIHQGDQW�FRXOG�EH�VXEMHFW�WR�LQFRQVLVWHQW�REOLJDWLRQV��

&$86(6�2)�$&7,21�

&2817�,�
9LRODWLRQ�RI�&DOLIRUQLD’V�&RQVXPHU’V�/HJDO�5HPHGLHV�$FW��“&/5$”���

&DO��&LY��&RGH���������HW�VHT��
�2Q�%HKDOI�RI�3ODLQWLII�DQG�WKH�&DOLIRUQLD�6XEFODVV��

����� 3ODLQWLII�LQFRUSRUDWHV�E\�UHIHUHQFH�HDFK�RI�WKH�DOOHJDWLRQV�FRQWDLQHG�LQ�WKH�IRUHJRLQJ�

SDUDJUDSKV�RI�WKLV�&RPSODLQW�DV�LI�IXOO\�VHW�IRUWK�KHUHLQ��

����� &LYLO�&RGH��������D�����SURKLELWV�“>U@HSUHVHQWLQJ�WKDW�JRRGV�RU�VHUYLFHV�KDYH�

VSRQVRUVKLS��DSSURYDO��FKDUDFWHULVWLFV��LQJUHGLHQWV��XVHV��EHQHILWV��RU�TXDQWLWLHV�ZKLFK�WKH\�GR�QRW�

KDYH�RU�WKDW�D�SHUVRQ�KDV�D�VSRQVRUVKLS��DSSURYDO��VWDWXV��DIILOLDWLRQ��RU�FRQQHFWLRQ�ZKLFK�KH�RU�KH�

GRHV�QRW�KDYH��

����� &LYLO�&RGH��������D�����SURKLELWV�“>U@HSUHVHQWLQJ�WKDW�JRRGV�RU�VHUYLFHV�DUH�RI�D�

SDUWLFXODU�VWDQGDUG��TXDOLW\��RU�JUDGH��RU�WKDW�JRRGV�DUH�RI�D�SDUWLFXODU�VW\OH�RU�PRGHO��LI�WKH\�DUH�RI�

DQRWKHU�”�

����� &LYLO�&RGH��������D�����SURKLELWV�“DGYHUWLVLQJ�JRRGV�RU�VHUYLFHV�ZLWK�LQWHQW�QRW�WR�

VHOO�WKHP�DV�DGYHUWLVHG�”�

����� 'HIHQGDQW�SURILWHG�IURP�WKH�VDOH�RI�WKH�IDOVHO\��GHFHSWLYHO\��DQG�XQODZIXOO\�

DGYHUWLVHG�3URGXFWV�WR�XQZDU\�FRQVXPHUV�E\�DGYHUWLVLQJ�WKDW�WKH�3URGXFWV�DUH�����KHDOWK\������

FRPSULVHG�H[FOXVLYHO\��RU�DW�OHDVW�SUHGRPLQDWHO\��RI�WKH�GHSLFWHG�IUXLW������QXWULWLRQDOO\�HTXLYDOHQW�

WR�UHDO�IUXLW������ZLWKRXW�V\QWKHWLF�LQJUHGLHQWV��DQG�����ZLWKRXW�DUWLILFLDO�IODYRUV���
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����� 'HVSLWH�WKRVH�UHSUHVHQWDWLRQV��KRZHYHU��WKH�3URGXFWV�DUH�����XQKHDOWK\�GXH�WR�WKH�

KLJK�DPRXQW�RI�DGGHG�VXJDU������FRPSULVHG�RI�LQJUHGLHQWV�QRW�IRXQG�LQ�UHDO�IUXLW������QXWULWLRQDOO\�

GLVWLQFW�IURP�UHDO�IUXLWV������FRQWDLQ�V\QWKHWLF�LQJUHGLHQWV��DQG�����FRQWDLQ�DUWLILFLDO�IODYRUV��

����� 'HIHQGDQW’V�ZURQJIXO�EXVLQHVV�SUDFWLFHV�FRQVWLWXWHG��DQG�VWLOO�FRQVWLWXWH��D�

FRQWLQXLQJ�FRXUVH�RI�FRQGXFW�LQ�YLRODWLRQ�RI�WKH�&/5$��

����� 2Q�'HFHPEHU����������3ODLQWLII�VHQW�D�SUH�VXLW�QRWLFH�OHWWHU�SXUVXDQW�WR�&/5$���

�������7KH�OHWWHU�ZDV�VHQW�FHUWLILHG�PDLO��UHWXUQ�UHFHLSW�UHTXHVWHG��DQG�SURYLGHG�QRWLFH�RI�

'HIHQGDQW’V�YLRODWLRQ�RI�WKH�&/5$�DQG�GHPDQGV�WKDW�'HIHQGDQW�FRUUHFW�WKH�XQODZIXO��XQIDLU��IDOVH�

DQG�RU�GHFHSWLYH�SUDFWLFHV�DOOHJHG�KHUHLQ��,I�'HIHQGDQW�IDLOV�WR�UHPHG\�WKH�LVVXHV�UDLVHG�LQ�WKH�

OHWWHU��3ODLQWLII�DQG�WKH�&DOLIRUQLD�6XEFODVV�ZLOO�DPHQG�WKH�FRPSODLQW�WR�DGG�DFWXDO�DQG�SXQLWLYH�

GDPDJHV��UHVWLWXWLRQ��UHDVRQDEOH�FRVWV�DQG�DWWRUQH\V’�IHH��DQG�WR�HQMRLQ�WKH�XQODZIXO�DFWV�DQG�

SUDFWLFHV�GHVFULEHG�KHUHLQ�SXUVXDQW�WR�&DO��&LY��&RGH��������
&2817�,,�

9LRODWLRQ�RI�&DOLIRUQLD’V�8QIDLU�&RPSHWLWLRQ�/DZ��“8&/”��
&DO��%XV��	�3URI��&RGH����������HW�VHT��

�2Q�EHKDOI�RI�WKH�3ODLQWLII�DQG�&DOLIRUQLD�6XEFODVV��

����� 3ODLQWLII�KHUHE\�LQFRUSRUDWHV�E\�UHIHUHQFH�DQG�UH�DOOHJHV�KHUHLQ�WKH�DOOHJDWLRQV�

FRQWDLQHG�LQ�DOO�SUHFHGLQJ�SDUDJUDSKV�RI�WKLV�FRPSODLQW��

����� 3ODLQWLII�EULQJV�WKLV�FODLP�LQGLYLGXDOO\�DQG�RQ�EHKDOI�RI�WKH�PHPEHUV�RI�WKH�

&DOLIRUQLD�6XEFODVV�DJDLQVW�'HIHQGDQW���

����� 'HIHQGDQW�YLRODWHG�&DOLIRUQLD’V�8QIDLU�&RPSHWLWLRQ�/DZ��“8&/”���&DO��%XV��	�

3URI��&RGH����������������E\�HQJDJLQJ�LQ�XQIDLU��IUDXGXOHQW��DQG�XQODZIXO�EXVLQHVV�SUDFWLFHV��

����� 3ODLQWLII�KDV�VWDQGLQJ�WR�SXUVXH�WKLV�FODLP�EHFDXVH�VKH�VXIIHUHG�DQ�LQMXU\�LQ�IDFW�DQG�

ORVW�PRQH\�RU�SURSHUW\�DV�D�UHVXOW�RI�'HIHQGDQW’V�XQODZIXO��XQIDLU��DQG�IUDXGXOHQW�FRQGXFW���

6SHFLILFDOO\��3ODLQWLII�SXUFKDVHG�WKH�3URGXFWV�IRU�KHU�RZQ�SHUVRQDO�XVH���,Q�VR�GRLQJ��3ODLQWLII�UHOLHG�

XSRQ�'HIHQGDQW’V�IDOVH�5HSUHVHQWDWLRQV�WKDW�WKH�3URGXFWV�DUH�����KHDOWK\������FRPSULVHG�

H[FOXVLYHO\��RU�DW�OHDVW�SUHGRPLQDWHO\��RI�WKH�GHSLFWHG�IUXLW������QXWULWLRQDOO\�HTXLYDOHQW�WR�UHDO�IUXLW��

����ZLWKRXW�V\QWKHWLF�LQJUHGLHQWV��DQG�����ZLWKRXW�DUWLILFLDO�IODYRUV���
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����� 'HVSLWH�WKRVH�UHSUHVHQWDWLRQV��KRZHYHU��WKH�3URGXFWV�DUH�����XQKHDOWK\�GXH�WR�WKH�

KLJK�DPRXQW�RI�DGGHG�VXJDU������FRPSULVHG�RI�LQJUHGLHQWV�QRW�IRXQG�LQ�UHDO�IUXLW������QXWULWLRQDOO\�

GLVWLQFW�IURP�UHDO�IUXLWV������FRQWDLQ�V\QWKHWLF�LQJUHGLHQWV��DQG�����FRQWDLQ�DUWLILFLDO�IODYRUV��

����� 3ODLQWLII�VSHQW�PRQH\�LQ�WKH�WUDQVDFWLRQ�WKDW�VKH�RWKHUZLVH�ZRXOG�QRW�KDYH�VSHQW�KDG�

VKH�NQRZQ�WKH�WUXWK�DERXW�'HIHQGDQW’V�DGYHUWLVLQJ�FODLPV��

����� 7KH�8&/�SURKLELWV�XQIDLU�FRPSHWLWLRQ�LQ�WKH�IRUP�RI�“DQ\�XQODZIXO��XQIDLU��RU�

IUDXGXOHQW�EXVLQHVV�DFW�RU�SUDFWLFH�DQG�XQIDLU��GHFHSWLYH��XQWUXH�RU�PLVOHDGLQJ�DGYHUWLVLQJ�DQG�DQ\�

DFW�”��&DO��%XV��	�3URI��&RGH�����������$�EXVLQHVV�DFW�RU�SUDFWLFH�LV�“XQODZIXO”�LI�LW�YLRODWHV�DQ\�

HVWDEOLVKHG�VWDWH�RU�IHGHUDO�ODZ���$�SUDFWLFH�LV�XQIDLU�LI�LW�����RIIHQGV�SXEOLF�SROLF\������LV�LPPRUDO��

XQHWKLFDO��RSSUHVVLYH��RU�XQVFUXSXORXV��RU�����FDXVHV�VXEVWDQWLDO�LQMXU\�WR�FRQVXPHUV���7KH�8&/�

DOORZV�“D�SHUVRQ�ZKR�KDV�VXIIHUHG�LQMXU\�LQ�IDFW�DQG�KDV�ORVW�PRQH\�RU�SURSHUW\”�WR�SURVHFXWH�D�

FLYLO�DFWLRQ�IRU�YLRODWLRQ�RI�WKH�8&/���&DO��%XV��	�3URI��&RGH�����������6XFK�D�SHUVRQ�PD\�EULQJ�

VXFK�DQ�DFWLRQ�RQ�EHKDOI�RI�KHUVHOI�RU�RWKHUV�VLPLODUO\�VLWXDWHG�ZKR�DUH�DIIHFWHG�E\�WKH�XQODZIXO�

DQG�RU�XQIDLU�EXVLQHVV�SUDFWLFH�RU�DFW��

����� 'HIHQGDQW’V�DFWV��DV�GHVFULEHG�DERYH��FRQVWLWXWH�XQODZIXO��XQIDLU��DQG�IUDXGXOHQW�

EXVLQHVV�SUDFWLFHV�SXUVXDQW�WR�&DOLIRUQLD�%XVLQHVV�	�3URIHVVLRQV�&RGH�����������HW�VHT��

����� 'HIHQGDQW�YLRODWHG�WKH�8&/’V�SURVFULSWLRQ�DJDLQVW�HQJDJLQJ�LQ�8QODZIXO�%XVLQHVV�

3UDFWLFHV�WKURXJK�LWV�YLRODWLRQV�RI�WKH�)$/��&DO��%XV��	�3URI��&RGH����������HW�VHT���&/5$��&DO��

&LY��&RGH���������HW�VHT���DQG�WKH�6KHUPDQ�/DZ��LQFOXGLQJ�ZLWKRXW�OLPLWDWLRQ��&DOLIRUQLD�+HDOWK�	�

6DIHW\�&RGH���������������������������DQG���������WKH�PLVEUDQGHG�IRRG�SURYLVLRQV�RI�WKH�

6KHUPDQ�/DZ��$UWLFOH�����LQFOXGLQJ�ZLWKRXW�OLPLWDWLRQ��&DOLIRUQLD�+HDOWK�	�6DIHW\�&RGH����

����������������������������������������DQG���������DQG�IHGHUDO�ODZV�UHJXODWLQJ�WKH�DGYHUWLVLQJ�

DQG�EUDQGLQJ�RI�IRRG�LQ����8�6�&��������D���HW�VHT���

����� 'HIHQGDQW�KDV�DOVR�YLRODWHG�WKH�8&/’V�SURVFULSWLRQ�DJDLQVW�HQJDJLQJ�LQ�8QIDLU�

%XVLQHVV�3UDFWLFHV���'HIHQGDQW’V�DFWV��RPLVVLRQV��PLVUHSUHVHQWDWLRQV��SUDFWLFHV�DQG�QRQ�

GLVFORVXUHV�DV�DOOHJHG�KHUHLQ�DOVR�FRQVWLWXWH�“XQIDLU”�EXVLQHVV�DFWV�DQG�SUDFWLFHV�ZLWKLQ�WKH�PHDQLQJ�

RI�%XVLQHVV�	�3URIHVVLRQV�&RGH����������HW�VHT��LQ�WKDW�'HIHQGDQW’V�FRQGXFW�LV�VXEVWDQWLDOO\�

LQMXULRXV�WR�FRQVXPHUV��RIIHQGV�SXEOLF�SROLF\��DQG�LV�LPPRUDO��XQHWKLFDO��RSSUHVVLYH��DQG�
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XQVFUXSXORXV�DV�WKH�JUDYLW\�RI�WKH�FRQGXFW�RXWZHLJKV�DQ\�DOOHJHG�EHQHILWV�DWWULEXWDEOH�WR�VXFK�

FRQGXFW���7KHUH�LV�QR�XWLOLW\�WR�PLVUHSUHVHQWLQJ�WKH�WUXH�FRPSRVLWLRQ�RI�WKH�3URGXFWV�WR�WKH�

GHWULPHQW�RI�FRQVXPHUV��)XUWKHUPRUH��'HIHQGDQW’V�IDOVH�DQG�PLVOHDGLQJ�UHSUHVHQWDWLRQV�DUH�

GHWULPHQWDO�WR�RWKHU�HQHUJ\�GULQNV�WKDW�HLWKHU�GR�QRW�PDNH�VLPLODU�FODLPV��RU�LI�WKH\�GR��WKH\�GR�QRW�

FRQWUDGLFW�WKHP�E\�DGGLQJ�KLJKO\�SURFHVVHG�DQG�V\QWKHWLF�LQJUHGLHQWV��$V�VXFK��'HIHQGDQW’V�

PLVUHSUHVHQWDWLRQV�DQG�RPLVVLRQV�KXUW�ERWK�FRQVXPHUV�DQG�WKH�HQHUJ\�GULQN�PDUNHW�DV�D�ZKROH��

����� 3ODLQWLII�DQG�WKH�&ODVVHV�VXIIHUHG�VXEVWDQWLDO�LQMXU\�E\�YLUWXH�RI�EX\LQJ�WKH�3URGXFWV�

WKDW�WKH\�ZRXOG�QRW�KDYH�SXUFKDVHG�DEVHQW�'HIHQGDQW’V�XQODZIXO��IUDXGXOHQW��DQG�XQIDLU�PDUNHWLQJ��

DGYHUWLVLQJ��SDFNDJLQJ��DQG�RPLVVLRQV�DERXW�WKH�LQFOXVLRQ�RI�V\QWKHWLF�LQJUHGLHQWV��

����� 7KH�JUDYLW\�RI�WKH�FRQVHTXHQFHV�RI�'HIHQGDQW’V�FRQGXFW�DV�GHVFULEHG�DERYH�

RXWZHLJK�DQ\�MXVWLILFDWLRQ��PRWLYH��RU�UHDVRQ�WKHUHIRUH��SDUWLFXODUO\�FRQVLGHULQJ�WKH�DYDLODEOH�OHJDO�

DOWHUQDWLYHV�ZKLFK�H[LVW�LQ�WKH�PDUNHWSODFH���6XFK�FRQGXFW�LV�LPPRUDO��XQHWKLFDO��XQVFUXSXORXV��

RIIHQGV�HVWDEOLVKHG�SXEOLF�SROLF\��RU�LV�VXEVWDQWLDOO\�LQMXULRXV�WR�3ODLQWLII�DQG�WKH�RWKHU�PHPEHUV�RI�

WKH�&ODVVHV����

����� 3ODLQWLII�DQG�WKH�&ODVVHV�FRXOG�QRW�KDYH�UHDVRQDEO\�DYRLGHG�WKHLU�LQMXU\�RU�NQRZQ�

WKDW�WKH�3URGXFW’V�SURPLQHQW��IURQW�ODEHO�PDUNHWLQJ�ZDV��LQ�IDFW��LQDFFXUDWH�DQG�FRQWUDGLFWHG�E\�

'HIHQGDQW’V�EDFN�ODEHO��ILQH�SULQW�LQJUHGLHQW�OLVW��)XUWKHUPRUH��FRQVXPHUV�GR�QRW�SRVVHVV�WKH�

VSHFLDOL]HG�NQRZOHGJH�WR�GLVFHUQ�LI�WKH�LQJUHGLHQWV�OLVWHG�RQ�WKH�EDFN�SDQHO�DUH�QDWXUDO�RU�V\QWKHWLF���

$V�VXFK��WKH\�FRXOG�QRW�KDYH�UHDVRQDEO\�DYRLGHG�WKH�LQMXU\�WKH\�VXIIHUHG���

����� 3XUVXDQW�WR�&DOLIRUQLD�%XVLQHVV�DQG�3URIHVVLRQDO�&RGH����������3ODLQWLII�DQG�WKH�

&DOLIRUQLD�6XEFODVV�0HPEHUV�VHHN�UHVWLWXWLRQ��DWWRUQH\V’�IHHV��DQG�DOO�RWKHU�UHOLHI�WKDW�WKH�&RXUW�

GHHPV�SURSHU��

����� 3ODLQWLII�ODFNV�DQ�DGHTXDWH�UHPHG\�DW�ODZ�WR�DGGUHVV�WKH�XQIDLU�FRQGXFW�DW�LVVXH�KHUH��

/HJDO�UHPHGLHV�DYDLODEOH�WR�3ODLQWLII�DQG�WKH�&DOLIRUQLD�6XEFODVV�0HPEHUV�DUH�LQDGHTXDWH�EHFDXVH�

WKH\�DUH�QRW�HTXDOO\�SURPSW��FHUWDLQ��DQG�LQ�RWKHU�ZD\V�HIILFLHQW�DV�HTXLWDEOH�UHOLHI��'DPDJHV�DUH�

QRW�HTXDOO\�FHUWDLQ�DV�UHVWLWXWLRQ�EHFDXVH�WKH�VWDQGDUG�WKDW�JRYHUQV�UHVWLWXWLRQ�LV�GLIIHUHQW�WKDQ�WKH�

VWDQGDUG�WKDW�JRYHUQV�GDPDJHV��+HQFH��WKH�&RXUW�PD\�DZDUG�UHVWLWXWLRQ�HYHQ�LI�LW�GHWHUPLQHV�WKDW�

3ODLQWLII�IDLOV�WR�VXIILFLHQWO\�DGGXFH�HYLGHQFH�WR�VXSSRUW�DQ�DZDUG�RI�GDPDJHV��'DPDJHV�DQG�
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UHVWLWXWLRQ�DUH�QRW�WKH�VDPH�DPRXQW��8QOLNH�GDPDJHV��UHVWLWXWLRQ�LV�QRW�OLPLWHG�WR�WKH�DPRXQW�RI�

PRQH\�'HIHQGDQW�ZURQJIXOO\�DFTXLUHG�SOXV�WKH�OHJDO�UDWH�RI�LQWHUHVW��(TXLWDEOH�UHOLHI��LQFOXGLQJ�

UHVWLWXWLRQ��HQWLWOHV�3ODLQWLII�WR�UHFRYHU�DOO�SURILWV�IURP�WKH�ZURQJGRLQJ��HYHQ�ZKHUH�WKH�RULJLQDO�

IXQGV�WDNHQ�KDYH�JURZQ�IDU�JUHDWHU�WKDQ�WKH�OHJDO�UDWH�RI�LQWHUHVW�ZRXOG�UHFRJQL]H��/HJDO�FODLPV�IRU�

GDPDJHV�DUH�QRW�HTXDOO\�FHUWDLQ�DV�UHVWLWXWLRQ�EHFDXVH�FODLPV�XQGHU�WKH�8&/�HQWDLO�IHZHU�HOHPHQWV��

,Q�VKRUW��VLJQLILFDQW�GLIIHUHQFHV�LQ�SURRI�DQG�FHUWDLQW\�HVWDEOLVK�WKDW�DQ\�SRWHQWLDO�OHJDO�FODLP�

FDQQRW�VHUYH�DV�DQ�DGHTXDWH�UHPHG\�DW�ODZ��

����� (TXLWDEOH�UHOLHI�LV�DOVR�DSSURSULDWH�EHFDXVH�3ODLQWLII�PD\�ODFN�DQ�DGHTXDWH�UHPHG\�DW�

ODZ�LI��IRU�LQVWDQFH��GDPDJHV�UHVXOWLQJ�IURP�KHU�SXUFKDVH�RI�WKH�3URGXFWV�DUH�GHWHUPLQHG�WR�EH�DQ�

DPRXQW�OHVV�WKDQ�WKH�SUHPLXP�SULFH�RI�WKH�3URGXFWV��:LWKRXW�FRPSHQVDWLRQ�IRU�WKH�IXOO�SUHPLXP�

SULFH�RI�WKH�3URGXFW��3ODLQWLII�ZRXOG�EH�OHIW�ZLWKRXW�WKH�SDULW\�LQ�SXUFKDVLQJ�SRZHU�WR�ZKLFK�VKH�LV�

HQWLWOHG��

&2817�,,,�
9LRODWLRQ�RI�&DOLIRUQLD’V�)DOVH�$GYHUWLVLQJ�/DZ�

&DO��%XV��	�3URI��&RGH���������
�2Q�%HKDOI�RI�WKH�&DOLIRUQLD�6XEFODVV��

����� 3ODLQWLII�KHUHE\�LQFRUSRUDWHV�WKH�IRUHJRLQJ�DOOHJDWLRQV�DV�LI�IXOO\�VHW�IRUWK�KHUHLQ��

����� 3ODLQWLII�EULQJV�WKLV�FODLP�RQ�EHKDOI�RI�KHUVHOI�DQG�WKH�&DOLIRUQLD�6XEFODVV�DJDLQVW�

'HIHQGDQW��

����� 'HIHQGDQW’V�DFWV�DQG�SUDFWLFHV��DV�GHVFULEHG�KHUHLQ��KDYH�GHFHLYHG�DQG�RU�DUH�OLNHO\�

WR�FRQWLQXH�WR�GHFHLYH�PHPEHUV�RI�WKH�&DOLIRUQLD�6XEFODVV�DQG�WKH�SXEOLF���$V�GHVFULEHG�WKURXJKRXW�

WKLV�&RPSODLQW��'HIHQGDQW�PLVUHSUHVHQWV�WKDW�WKH�3URGXFWV�DUH�����KHDOWK\������FRPSULVHG�

H[FOXVLYHO\��RU�DW�OHDVW�SUHGRPLQDWHO\��RI�WKH�GHSLFWHG�IUXLW������QXWULWLRQDOO\�HTXLYDOHQW�WR�UHDO�IUXLW��

����ZLWKRXW�V\QWKHWLF�LQJUHGLHQWV��DQG�����ZLWKRXW�DUWLILFLDO�IODYRUV���

����� 'HVSLWH�WKRVH�UHSUHVHQWDWLRQV��KRZHYHU��WKH�3URGXFWV�DUH�����XQKHDOWK\�GXH�WR�WKH�

KLJK�DPRXQW�RI�DGGHG�VXJDU������FRPSULVHG�RI�LQJUHGLHQWV�QRW�IRXQG�LQ�UHDO�IUXLW������QXWULWLRQDOO\�

GLVWLQFW�IURP�UHDO�IUXLWV������FRQWDLQ�V\QWKHWLF�LQJUHGLHQWV��DQG�����FRQWDLQ�DUWLILFLDO�IODYRUV��

����� %\�LWV�DFWLRQV��'HIHQGDQW�KDV�GLVVHPLQDWHG�XQLIRUP�DGYHUWLVLQJ�UHJDUGLQJ�WKH�

3URGXFWV�DFURVV�&DOLIRUQLD�DQG�WKH�8�6���7KH�DGYHUWLVLQJ�ZDV��E\�LWV�YHU\�QDWXUH��XQIDLU��GHFHSWLYH��
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XQWUXH��DQG�PLVOHDGLQJ�ZLWKLQ�WKH�PHDQLQJ�RI�&DO��%XV��	�3URI��&RGH����������HW�VHT���6XFK�

DGYHUWLVHPHQWV�ZHUH�LQWHQGHG�WR��DQG�OLNHO\�GLG��GHFHLYH�WKH�FRQVXPLQJ�SXEOLF��

����� 7KH�DERYH�GHVFULEHG�IDOVH��PLVOHDGLQJ��DQG�GHFHSWLYH�DGYHUWLVLQJ�'HIHQGDQW�

GLVVHPLQDWHG�FRQWLQXHV�WR�KDYH�D�OLNHOLKRRG�WR�GHFHLYH�LQ�WKDW�'HIHQGDQW�DIILUPDWLYHO\�UHSUHVHQWHG�

WKDW�WKH�3URGXFWV�����KHDOWK\������FRPSULVHG�H[FOXVLYHO\��RU�DW�OHDVW�SUHGRPLQDWHO\��RI�WKH�GHSLFWHG�

IUXLW������QXWULWLRQDOO\�HTXLYDOHQW�WR�UHDO�IUXLW������ZLWKRXW�V\QWKHWLF�LQJUHGLHQWV��DQG�����ZLWKRXW�

DUWLILFLDO�IODYRUV���

����� ,Q�PDNLQJ�DQG�GLVVHPLQDWLQJ�WKHVH�VWDWHPHQWV��'HIHQGDQW�NQHZ��RU�VKRXOG�KDYH�

NQRZQ��WKDW�LWV�DGYHUWLVLQJ�ZDV�XQWUXH�DQG�PLVOHDGLQJ�LQ�YLRODWLRQ�RI�&DOLIRUQLD�ODZ���3ODLQWLII�DQG�

WKH�PHPEHUV�RI�WKH�&DOLIRUQLD�6XEFODVV�EDVHG�WKHLU�SXUFKDVLQJ�GHFLVLRQV�RQ�'HIHQGDQW’V�PDWHULDOO\�

IDOVH�DQG�PLVOHDGLQJ�UHSUHVHQWDWLRQV�DQG�ZDUUDQWLHV�DERXW�WKH�FRPSRVLWLRQ�RI�LWV�3URGXFWV���3ODLQWLII�

DQG�WKH�&DOLIRUQLD�6XEFODVV�ZHUH�LQMXUHG�LQ�IDFW�DQG�ORVW�PRQH\�DQG�SURSHUW\�DV�D�UHVXOW��LQ�DQ�

DPRXQW�WR�EH�SURYHQ�DW�WULDO��

����� 7KH�PLVUHSUHVHQWDWLRQV�E\�'HIHQGDQW�RI�WKH�PDWHULDO�IDFWV�GHVFULEHG�DQG�GHWDLOHG�

DERYH�KHUHLQ�FRQVWLWXWH�IDOVH�DQG�PLVOHDGLQJ�DGYHUWLVLQJ�DQG��WKHUHIRUH��FRQVWLWXWH�D�YLRODWLRQ�RI�

&DO��%XV��	�3URI��&RGH����������HW�VHT��

����� 3ODLQWLII�DQG�WKH�&DOLIRUQLD�6XEFODVV�0HPEHUV�VHHN�UHVWLWXWLRQ��DWWRUQH\V’�IHHV��DQG�

DOO�RWKHU�UHOLHI�WKDW�WKH�&RXUW�GHHPV�SURSHU��

����� 3ODLQWLII�ODFNV�DQ�DGHTXDWH�UHPHG\�DW�ODZ�WR�DGGUHVV�WKH�XQIDLU�FRQGXFW�DW�LVVXH�KHUH��

/HJDO�UHPHGLHV�DYDLODEOH�WR�3ODLQWLII�DQG�WKH�&DOLIRUQLD�6XEFODVV�0HPEHUV�DUH�LQDGHTXDWH�EHFDXVH�

WKH\�DUH�QRW�HTXDOO\�SURPSW�DQG�FHUWDLQ��DQG�LQ�RWKHU�ZD\V�DV�HIILFLHQW�DV�HTXLWDEOH�UHOLHI��'DPDJHV�

DUH�QRW�HTXDOO\�FHUWDLQ�DV�UHVWLWXWLRQ�EHFDXVH�WKH�VWDQGDUG�WKDW�JRYHUQV�UHVWLWXWLRQ�LV�GLIIHUHQW�WKDQ�

WKH�VWDQGDUG�WKDW�JRYHUQV�GDPDJHV��+HQFH��WKH�&RXUW�PD\�DZDUG�UHVWLWXWLRQ�HYHQ�LI�LW�GHWHUPLQHV�

WKDW�3ODLQWLII�IDLOV�WR�VXIILFLHQWO\�DGGXFH�HYLGHQFH�WR�VXSSRUW�DQ�DZDUG�RI�GDPDJHV��'DPDJHV�DQG�

UHVWLWXWLRQ�DUH�QRW�WKH�VDPH�DPRXQW��8QOLNH�GDPDJHV��UHVWLWXWLRQ�LV�QRW�OLPLWHG�WR�WKH�DPRXQW�RI�

PRQH\�'HIHQGDQW�ZURQJIXOO\�DFTXLUHG�SOXV�WKH�OHJDO�UDWH�RI�LQWHUHVW��(TXLWDEOH�UHOLHI��LQFOXGLQJ�

UHVWLWXWLRQ��HQWLWOHV�3ODLQWLII�WR�UHFRYHU�DOO�SURILWV�IURP�WKH�ZURQJGRLQJ��HYHQ�ZKHUH�WKH�RULJLQDO�

IXQGV�WDNHQ�KDYH�JURZQ�IDU�JUHDWHU�WKDQ�WKH�OHJDO�UDWH�RI�LQWHUHVW�ZRXOG�UHFRJQL]H��/HJDO�FODLPV�IRU�
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GDPDJHV�DUH�QRW�HTXDOO\�FHUWDLQ�DV�UHVWLWXWLRQ�EHFDXVH�FODLPV�XQGHU�WKH�)$/�HQWDLO�IHZHU�HOHPHQWV��

,Q�VKRUW��VLJQLILFDQW�GLIIHUHQFHV�LQ�SURRI�DQG�FHUWDLQW\�HVWDEOLVK�WKDW�DQ\�SRWHQWLDO�OHJDO�FODLP�

FDQQRW�VHUYH�DV�DQ�DGHTXDWH�UHPHG\�DW�ODZ��

����� (TXLWDEOH�UHOLHI�LV�DOVR�DSSURSULDWH�EHFDXVH�3ODLQWLII�PD\�ODFN�DQ�DGHTXDWH�UHPHG\�DW�

ODZ�LI��IRU�LQVWDQFH��GDPDJHV�UHVXOWLQJ�IURP�KHU�SXUFKDVH�RI�WKH�3URGXFW�DUH�GHWHUPLQHG�WR�EH�DQ�

DPRXQW�OHVV�WKDQ�WKH�SUHPLXP�SULFH�RI�WKH�3URGXFW��:LWKRXW�FRPSHQVDWLRQ�IRU�WKH�IXOO�SUHPLXP�

SULFH�RI�WKH�3URGXFW��3ODLQWLII�ZRXOG�EH�OHIW�ZLWKRXW�WKH�SDULW\�LQ�SXUFKDVLQJ�SRZHU�WR�ZKLFK�VKH�LV�

HQWLWOHG��
&2817�,9�

%UHDFK�RI�([SUHVV�:DUUDQW\�
�2Q�%HKDOI�RI�D�1DWLRQZLGH�&ODVV��

����� 3ODLQWLII�KHUHE\�LQFRUSRUDWHV�WKH�IRUHJRLQJ�SDUDJUDSKV�DV�LI�IXOO\�VWDWHG�KHUHLQ���

����� 3ODLQWLII�EULQJV�WKLV�FODLP�LQGLYLGXDOO\�DQG�RQ�EHKDOI�RI�WKH�1DWLRQZLGH�&ODVV�

DJDLQVW�'HIHQGDQW��

����� 3ODLQWLII�EULQJV�WKLV�FODLP�XQGHU�WKH�ODZV�RI�WKH�6WDWH�RI�&DOLIRUQLD��

����� 3ODLQWLII�DQG�WKH�1DWLRQZLGH�&ODVV�0HPEHUV�IRUPHG�D�FRQWUDFW�ZLWK�'HIHQGDQW�DW�

WKH�WLPH�3ODLQWLII�DQG�WKH�1DWLRQZLGH�&ODVV�0HPEHUV�SXUFKDVHG�WKH�3URGXFWV��

����� 7KH�WHUPV�RI�WKH�FRQWUDFW�LQFOXGH�WKH�SURPLVHV�DQG�DIILUPDWLRQV�RI�IDFW�PDGH�E\�

'HIHQGDQW�RQ�WKH�3URGXFWV’�SDFNDJLQJ�WKDW�WKH\�DUH�����KHDOWK\������FRPSULVHG�H[FOXVLYHO\��RU�DW�

OHDVW�SUHGRPLQDWHO\��RI�WKH�GHSLFWHG�IUXLW������QXWULWLRQDOO\�HTXLYDOHQW�WR�UHDO�IUXLW������ZLWKRXW�

V\QWKHWLF�LQJUHGLHQWV��DQG�����ZLWKRXW�DUWLILFLDO�IODYRUV���

����� 7KLV�ODEHOLQJ�DQG�DGYHUWLVLQJ�FRQVWLWXWH�H[SUHVV�ZDUUDQWLHV�DQG�EHFDPH�SDUW�RI�WKH�

EDVLV�RI�WKH�EDUJDLQ�DQG�SDUW�RI�WKH�VWDQGDUGL]HG�FRQWUDFW�EHWZHHQ�3ODLQWLII�DQG�WKH�1DWLRQZLGH�

&ODVV�DQG�'HIHQGDQW���

����� 'HIHQGDQW�EUHDFKHG�LWV�H[SUHVV�ZDUUDQWLHV�DERXW�WKH�3URGXFWV�E\�LQFOXGLQJ�DUWLILFLDO�

IODYRUV�DQG�V\QWKHWLF�DGGLWLYHV��WKHUHE\�UHQGHULQJ�WKH�SURPLQHQW�UHSUHVHQWDWLRQV�DQG�ZDUUDQWLHV�

IDOVH���6LPSO\��WKH�3URGXFWV�GR�QRW�FRQIRUP�WR�'HIHQGDQW’V�UHSUHVHQWDWLRQV�DQG�ZDUUDQWLHV�����

����� 3ODLQWLII�DQG�WKH�1DWLRQZLGH�&ODVV�SHUIRUPHG�DOO�FRQGLWLRQV�SUHFHGHQW�WR�

'HIHQGDQW’V�OLDELOLW\�XQGHU�WKLV�FRQWUDFW�ZKHQ�WKH\�SXUFKDVHG�WKH�3URGXFWV��
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����� 3ODLQWLII�DQG�WKH�PHPEHUV�RI�WKH�1DWLRQZLGH�&ODVV�ZRXOG�QRW�KDYH�SXUFKDVHG�WKH�

3URGXFWV�KDG�WKH\�NQRZQ�WKH�WUXH�QDWXUH�RI�WKH�3URGXFWV���

����� $V�D�UHVXOW�RI�'HIHQGDQW’V�EUHDFK�RI�H[SUHVV�ZDUUDQW\��3ODLQWLII�DQG�HDFK�PHPEHU�RI�

WKH�1DWLRQZLGH�&ODVV�VXIIHUHG�ILQDQFLDO�GDPDJH�DQG�LQMXU\�DV�D�UHVXOW�DQG�DUH�HQWLWOHG�WR�DOO�

GDPDJHV��LQ�DGGLWLRQ�WR�FRVWV��LQWHUHVW�DQG�IHHV��LQFOXGLQJ�DWWRUQH\V’�IHHV��DV�DOORZHG�E\�ODZ��

35$<(5�)25�5(/,()�

� :+(5()25(��3ODLQWLII��LQGLYLGXDOO\�DQG�RQ�EHKDOI�RI�DOO�RWKHUV�VLPLODUO\�VLWXDWHG��VHHN�

MXGJPHQW�DJDLQVW�'HIHQGDQW�DV�IROORZV��

D�� )RU�DQ�RUGHU�FHUWLI\LQJ�WKH�&ODVVHV�XQGHU�)HG��5��&LY��3�����DQG�QDPLQJ�
3ODLQWLII�DV�UHSUHVHQWDWLYH�RI�WKH�&ODVVHV��DQG�3ODLQWLII’V�&RXQVHO�DV�&ODVV�
&RXQVHO��

E�� )RU�DQ�RUGHU�GHFODULQJ�WKDW�'HIHQGDQW’V�FRQGXFW�YLRODWHV�HDFK�RI�WKH�VWDWXWHV�
UHIHUHQFHG�KHUHLQ��

F�� )RU�DQ�RUGHU�ILQGLQJ�LQ�IDYRU�RI�3ODLQWLII�DQG�WKH�&ODVVHV�RQ�DOO�FRXQWV�
DVVHUWHG�KHUHLQ��

G�� )RU�FRPSHQVDWRU\��VWDWXWRU\��DQG�SXQLWLYH�GDPDJHV�LQ�DPRXQWV�WR�EH�
GHWHUPLQHG�E\�WKH�&RXUW�DQG�RU�MXU\��

H�� )RU�SUHMXGJPHQW�LQWHUHVW�RQ�DOO�DPRXQWV�DZDUGHG��
I�� )RU�DQ�RUGHU�RI�UHVWLWXWLRQ�DQG�DOO�RWKHU�IRUPV�RI�HTXLWDEOH�PRQHWDU\�UHOLHI��
J�� )RU�LQMXQFWLYH�UHOLHI�DV�SOHDGHG�RU�DV�WKH�&RXUW�PD\�GHHP�SURSHU��
K�� )RU�DQ�RUGHU�DZDUGLQJ�3ODLQWLII�DQG�WKH�&ODVVHV’�WKHLU�UHDVRQDEOH�DWWRUQH\V’�

IHHV�DQG�H[SHQVHV�DQG�FRVWV�RI�VXLW���

-85<�75,$/�'(0$1'('�

3ODLQWLII�GHPDQGV�D�WULDO�E\�MXU\�RQ�DOO�FODLPV�VR�WULDEOH��
�
'DWHG��'HFHPEHU��������� � � 5HVSHFWIXOO\�VXEPLWWHG��
�

*8&296&+,�/$:�),50��3//&��
�
%\��������V��$GULDQ�*XFRYVFKL�� � � ��� �
$GULDQ�*XFRYVFKL��6WDWH�%DU�1R�����������
����%URDGZD\��)O������
1HZ�<RUN��1<��������
7HOHSKRQH������������������
)DFVLPLOH������������������
(�0DLO��DGULDQ#JXFRYVFKLODZ�FRP�
� ����
�

� � ������������� � ��$WWRUQH\V�IRU�3ODLQWLII
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