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law or fact, the Court “has broad discretion to determine whether consolidation is 

appropriate.” Johnson v. Celotex Corp., 899 F.2d 1281, 1284 (2d Cir. 1990). I have reviewed the 

complaints in DeMarco and Lee. Both allege claims arising out of Defendant’s application of 

shipping protection fees to orders made through Defendant’s website. DeMarco has 

demonstrated that consolidation will promote the convenience of the parties and witnesses 

and promote judicial efficiency. (See ECF 17, DeMarco Mem. at 5.) DeMarco has also shown 

that consolidation will not prejudice any party. (See id. at 6.) 

The Court “may designate interim counsel to act on behalf of a putative class before 

determining whether to certify the action as a class action.” Fed. R. Civ. P. 23(g)(3). As the 

advisory committee notes, a court should consider designating interim class counsel if doing so 

is “necessary to protect the interests of the putative class.” Fed. R. Civ. P. 23 advisory 

committee's note to 2003 amendment. “Generally, courts will appoint interim class counsel 

only in the event that there are ‘a number of overlapping, duplicative, or competing suits 

pending in other courts, and some or all of those suits may be consolidated,’ with multiple 

attorneys vying for class counsel appointment.” Sullivan v. Barclays PLC, No. 13-CV-2811 (PKC), 

2013 WL 2933480, at *1 (S.D.N.Y. June 11, 2013) (quoting Federal Judicial Center, Manual for 

Complex Litigation § 21.11 (4th ed. 2004)). “If the lawyer who filed the suit is likely to be the 

only lawyer seeking appointment as class counsel, appointing interim class counsel may be 

unnecessary.” Federal Judicial Center, Manual for Complex Litigation § 21.11. DeMarco has not 

come forward with “any showing as to why . . . appointment [of his lawyer] as interim class 

counsel would be beneficial or necessary.” Sullivan, 2013 WL 2933480, at *1. There is currently 

one additional case, which is being consolidated with this action, but counsel in Lee does not 
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