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3ODLQWLII�&DPLOOD�%ODFNHWW�(<3laintiff=) EULQJV�WKLV�DFWLRQ�RQ�EHKDOI�RI�KHUVHOI�DQG�DOO�RWKHUV�

VLPLODUO\�VLWXDWHG�DJDLQVW�'HIHQGDQW�9LWDO�$PLQH�,QF��(<'efendant=). Plaintiff makes the following 

DOOHJDWLRQV�SXUVXDQW�WR�WKH�LQYHVWLJDWLRQ�RI�KHU�FRXQVHO�DQG�EDVHG�XSRQ�LQIRUPDWLRQ�DQG�EHOLHI��

H[FHSW�DV�WR�WKH�DOOHJDWLRQV�VSHFLILFDOO\�SHUWDLQLQJ�WR�KHUVHOI��ZKLFK�DUH�EDVHG�RQ�KHU�SHUVRQDO�

NQRZOHGJH��

,1752'8&7,21�

��� 'HIHQGDQW�IRUPXODWHV��PDQXIDFWXUHV��DGYHUWLVHV��DQG�VHOOV�WKH�SRSXODU�<2UD�2UJDQLF�

'DLO\�6XSHUIRRG=�SURWHLQ�supplements (the <ProductV=)��WKURXJKRXW�WKH�8QLWHG�6WDWHV��LQFOXGLQJ�LQ�

&DOLIRUQLD��'HIHQGDQW�PDUNHWV�LWV�3URGXFWV�LQ�D�V\VWHPDWLFDOO\�PLVOHDGLQJ�PDQQHU�E\�

PLVUHSUHVHQWLQJ�WKH�TXDQWLW\�DQG�TXDOLW\�RI�WKH�SURWHLQ�FRQWDLQHG�WKHUHLQ��Specifically, Defendant’s 

3URGXFWV�DUH�FRPSULVHG�RI�YHJDQ�SURWHLQ�VRXUFHV�WKDW�GR�QRW�SURYLGH�WKH�VDPH�QXWULWLRQDO�EHQHILWV�

DV�ZKH\�SURWHLQ���

��� %HFDXVH�'HIHQGDQW’V�VDOHV�DUH�GULYHQ�E\�FRQVXPHUV�VHHNLQJ�SURWHLQ�

VXSSOHPHQWDWLRQ��'HIHQGDQW�SURPLQHQWO\�GLVSOD\V�WKDW�WKH�3URGXFWV�FRQWDLQ�<23[g]rams Protein=�RQ�

WKH�Products’ front labels ZKLOH�IDLOLQJ�WR�LQFOXGH�WKH�SHUFHQW�RI�GDLO\�YDOXH�(<%DV=��IRU�SURWHLQ�LQ�

the Nutrition Facts Panel (<NFP=)�VKRZLQJ�WKH�DGMXVWHG�DPRXQW�DIWHU�DFFRXQWLQJ�IRU�LWV�LQIHULRU�

SURWHLQ�VRXUFHV��7KH�3URGXFWV��DORQJ�ZLWK�WKHLU�1)3��DUH�GHSLFWHG�EHORZ��

�
��7KH�3URGXFWV�DUH�FRPSULVHG�RI�WKH�IROORZLQJ�IODYRUV��YDQLOOD��YDQLOOD�FKDL��FKRFRODWH��DQG�
XQVZHHWHQHG�	�XQIODYRUHG��$Q�LOOXVWUDWLRQ�RI�WKH�3URGXFWV�FDQ�EH�IRXQG�RQ�Defendant’s website��
KWWSV���RUD�RUJDQLF�SURGXFWV�RUJDQLF�SURWHLQ�SRZGHU"YDULDQW �������������ODVW�DFFHVVHG�-XQH����
�������
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��� �$V�D�UHVXOW�RI�LWV�SURWHLQ�PLVUHSUHVHQWDWLRQV�DQG�RPLVVLRQV��'HIHQGDQW�PLVOHDGV�

FRQVXPHUV�LQWR�EHOLHYLQJ�WKDW�WKH�3URGXFWV�SURYLGH�PRUH�SURWHLQ�WKDQ�WKH\�DFWXDOO\�GR���

��� $FFRUGLQJO\��3ODLQWLII�DQG�WKRVH�VLPLODUO\�VLWXDWHG�VXIIHUHG�DQ�LQMXU\�LQ�IDFW�DV�D�UHVXOW�

of Defendant’s PLVOHDGLQJ�DQG�GHFHSWLYH�SUDFWLFHV�VHW�IRUWK�KHUHLQ��

-85,6',&7,21�$1'�9(18(�

��� 7KLV�&RXUW�KDV�VXEMHFW�PDWWHU�MXULVGLFWLRQ�SXUVXDQW�WR����8�6�&���������G�����$��

EHFDXVH�WKLV�FDVH�LV�D�FODVV�DFWLRQ�ZKHUH�WKH�DJJUHJDWH�FODLPV�RI�DOO�PHPEHUV�RI�WKH�SURSRVHG�FODVV�

DUH�LQ�H[FHVV�RI����������������H[FOXVLYH�RI�LQWHUHVW�DQG�FRVWV��DQG�3ODLQWLII��DV�ZHOO�DV�PRVW�

PHPEHUV�RI�WKH�SURSRVHG�FODVV��DUH�FLWL]HQV�RI�VWDWHV�GLIIHUHQW�IURP�'HIHQGDQW��7KLV�&RXUW�DOVR�KDV�

VXSSOHPHQWDO�MXULVGLFWLRQ�RYHU�VWDWH�ODZ�FODLPV�SXUVXDQW�WR����8�6�&����������

��� 3XUVXDQW�WR����8�6�&����������WKLV�&RXUW�LV�WKH�SURSHU�YHQXH�IRU�WKLV�DFWLRQ�EHFDXVH�

3ODLQWLII�LV�D�FLWL]HQ�RI�&DOLIRUQLD�ZKR�UHVLGHV�LQ�WKLV�'LVWULFW��DQG�EHFDXVH�3ODLQWLII�SXUFKDVHG�WKH�
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3URGXFW�LQ�WKLV�'LVWULFW��0RUHRYHU��'HIHQGDQW�SXUSRVHIXOO\�DYDLOHG�LWVHOI�RI�WKLV�'LVWULFW�WKURXJK�LWV�

GLVWULEXWLRQ��DGYHUWLVHPHQW��DQG�VDOH�RI�WKH�3URGXFW��ZKLFK�DUH�WKH�VXEMHFW�RI�WKH�SUHVHQW�FRPSODLQW��

LQ�WKLV�'LVWULFW���

7+(�3$57,(6�

��� 3ODLQWLII�&DPLOOD�%ODFNHWW�LV�D�FLWL]HQ�RI�&DOLIRUQLD�ZKR�UHVLGHV�LQ�/RV�$QJHOHV��

&DOLIRUQLD��3ODLQWLII�&DPLOOD�%ODFNHWW�SXUFKDVHG�WKH�FKRFRODWH�IODYRUHG�3URGXFW�IRU�KHU�SHUVRQDO�XVH�

GXULQJ�WKH�DSSOLFDEOH�VWDWXWH�RI�OLPLWDWLRQV�ZKLOH�UHVLGLQJ�LQ�/RV�$QJHOHV��&DOLIRUQLD��3ODLQWLII’V�

PRVW�UHFHQW�SXUFKDVH�ZDV�Defendant’s�FKRFRODWH�IODYRUHG�3URGXFW��ZKLFK�VKH�SXUFKDVHG�RQ�

Defendant’s Amazon.com�OLVWLQJ�IRU�DSSUR[LPDWHO\��������RQ�RU�DERXW�-DQXDU\�RI��������3ULRU�WR�

SXUFKDVLQJ�WKH�3URGXFW��3ODLQWLII�VDZ�DQG�UHDG�WKH�Product’s�SDFNDJLQJ��ZKLFK�VWDWHG�WKDW�LW�

SURYLGHs <��g[rams] PROTEIN.=�3ODLQWLII�UHOLHG�RQ�WKLV�UHSUHVHQWDWLRQ�E\�EHOLHYLQJ�WKDW�WKH�

3URGXFW�ZRXOG�DFWXDOO\�SURYLGH�WKH�VSHFLILF�DPRXQW�RI�SURWHLQ�FODLPHG�RQ�WKH�IURQW�ODEHO�LQ�D�IRUP�

WKDW�KXPDQ�ERGLHV�FRXOG�XWLOL]H��3ODLQWLII�UHOLHG�RQ�WKH�3URGXFW�WR�PHHW�KHU�SURWHLQ�GLHWDU\�QHHGV��

+DG�'HIHQGDQW�FRPSOLHG�ZLWK�WKH�ODZ�DQG�QRW�PDGH�WKH�SURWHLQ�FODLPV�RQ�WKH�IURQW�RI�WKH�

SDFNDJHV��VKH�ZRXOG�QRW�KDYH�EHHQ�GUDZQ�WR�WKH�3URGXFWV�DQG�ZRXOG�QRW�KDYH�SXUFKDVHG�WKHP��$W�

D�PLQLPXP��3ODLQWLII�ZRXOG�KDYH�SDLG�OHVV�IRU�HDFK�3URGXFW��

��� ,Q�DGGLWLRQ��3ODLQWLII�%ODFNHWW�UHJXODUO\�FKHFNV�WKH�1)3�EHIRUH�SXUFKDVLQJ�DQ\�

SURWHLQ�VXSSOHPHQW��LQFOXGLQJ�WKH��'9�FROXPQ�IRU�SURWHLQ�ZKHQ�PDQXIDFWXUHUV�SURYLGH�LW��DQG�VKH�

XVHV�WKDW�LQIRUPDWLRQ�DV�D�EDVLV�RI�FRPSDULVRQ�EHWZHHQ�VLPLODU�SURGXFWV��0DQXIDFWXUHUV�GR�QRW�

DOZD\V�GLVFORVH�D��'9�IRU�SURWHLQ��EXW�ZKHQ�WKH\�GR��VKH�VHOHFWV�WKH�SURGXFW�WKDW�SURYLGHV�PRUH�RI�

WKH�UHFRPPHQGHG�GDLO\�DPRXQW�RI�SURWHLQ��L�H���WKH�RQH�ZLWK�D�KLJKHU��'9���:KHQ�SXUFKDVLQJ�

Defendant’s Product on or about January 202���3ODLQWLII�%ODFNHWW�ORRNHG�DW�DQG�UHDG�WKH�1)3��

ZKLFK�VWDWHG�WKDW�WKH�3URGXFW�FRQWDLQHG����JUDPV�RI�SURWHLQ��DOWKRXJK�WKH�1)3�KDG�DQ�HPSW\��'9��

�
��$PD]RQ�FRP��2UD�2UJDQLF�9HJDQ�3URWHLQ�3RZGHU�����J�3ODQW�3URWHLQ�IRU�:RPHQ�DQG�0HQ���
&KRFRODWH�)ODYRU����6HUYLQJV��%ORDW�)UHH��*OXWHQ�)UHH��1RQ�*02��1R�$UWLILFLDO�6ZHHWHQHUV���
+HDOWK�	�+RXVHKROG�WKH�OLVWLQJ�FDQ�DOVR�EH�IRXQG�WKURXJK�WKH�IROORZLQJ�OLQN��
KWWSV���ZZZ�DPD]RQ�FRP�GS�%��;7'��9'�UHI WZLVWHUB%�&&.�*-��"BHQFRGLQJ 87)�	WK ��
�ODVW�DFFHVVHG�-XQH�����������
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,Q�VR�GRLQJ��3ODLQWLII�UHOLHG�RQ�WKH�UHSUHVHQWDWLRQ�WKDW�WKH�VWDWHG�JUDPV�RI�SURWHLQ�LQ�WKH�3URGXFWV�

1)3�ZHUH�DFFXUDWH�DQG�WKHLU�RPLWWHG��'9�ZDV�RWKHUZLVH�FRPSDUDEOH�WR�RWKHU�FRPSOHWH�SURWHLQ�

VXSSOHPHQWV��L�H���WKDW�WKH����JUDPV�HTXDOHG�����GDLO\�YDOXH���+DG�'HIHQGDQW�DGHTXDWHO\�GLVFORVHG�

WKH�FRUUHFWHG�DPRXQW�RI�SURWHLQ�SHU�VHUYLQJ�IRU�HDFK�3URGXFW�H[SUHVVHG�DV�D��'9��DV�)'$�

UHJXODWLRQV�UHTXLUH��3ODLQWLII�%ODFNHWW�ZRXOG�QRW�KDYH�SXUFKDVHG�WKH�3URGXFWV�RU�ZRXOG�KDYH��DW�

PLQLPXP��SDLG�OHVV�IRU�WKHP�

��� 'HIHQGDQW�9LWDO�$PLQH�,QF. (<'HIHQGDQW=) is a 7H[DV�FRUSRUDWLRQ�ZLWK�LWV�SULQFLSDO�

SODFH�RI�EXVLQHVV�ORFDWHG�DW�����:�0RQURH�6W���$XVWLQ��7;���������$W�DOO�WLPHV�UHOHYDQW�WR�WKLV�

&RPSODLQW��'HIHQGDQW�KDV�DGYHUWLVHG��PDUNHWHG��GLVWULEXWHG��RU�VROG�WKH�3URGXFW�WR�FRQVXPHUV�

WKURXJKRXW�WKH�8QLWHG�6WDWHV�DQG�WKH�6WDWH�RI�&DOLIRUQLD��'HIHQGDQW�KDV�VROG�WKH�3URGXFWV�GLUHFWO\�

WR�FRQVXPHUV�YLD�WKH�LQWHUQHW�DQG�WKURXJK�WKLUG�SDUW\�UHWDLO�VWRUHV�WKURXJKRXW�WKH�8QLWHG�6WDWHV��

LQFOXGLQJ�WKLV�'LVWULFW��'HIHQGDQW�FUHDWHG�DQG�RU�DXWKRUL]HG�WKH�IDOVH��PLVOHDGLQJ��DQG�GHFHSWLYH�

DGYHUWLVHPHQWV��SDFNDJLQJ��DQG�ODEHOLQJ�IRU�WKH�3URGXFWV��

)$&78$/�$//(*$7,216�

2YHUYLHZ�RI�)'$�UHJXODWLRQV�UHJDUGLQJ�SURWHLQ�FODLPV�

���� It is axiomatic that the amount of reported protein contained within Defendant’s 

3URGXFWV�LV�PDWHULDO�WR�DQ\�FRQVXPHU�VHHNLQJ�WR�SXUFKDVH�D�SURWHLQ�VXSSOHPHQW��7R�FDSLWDOL]H�RQ�WKLV�

WUHQG��'HIHQGDQW�SURPLQHQWO\�FODLPV�RQ�WKH�IURQW�ODEHO�RI�WKH�3URGXFWV�WKDW�WKH\�FRQWDLQ�<��J��

Protein.=�&RQVXPHUV��LQ�WXUQ��UHDVRQDEO\�H[SHFW�WKDW�WKH�3URGXFWV�ZLOO�DFWXDOO\�SURYLGH�WKH�DPRXQW�

RI�SURWHLQ�FODLPHG�RQ�WKH�IURQW�RI�WKH�3URGXFW’s�SDFNDJH�LQ�D�IRUP�WKH�ERG\�FDQ�XVH��

���� The Food and Drug Administration (<FDA=) prohibits such front label SURWHLQ�

FODLPV�XQOHVV�PDQXIDFWXUHUV�DOVR�SURYLGH�DGGLWLRQDO�LQIRUPDWLRQ�LQ�WKH�QXWULWLRQ�IDFW�SDQHO�DERXW�

KRZ�PXFK�RI�WKH�UHFRPPHQGHG�GDLO\�YDOXH�IRU�SURWHLQ�WKH�SURGXFW�ZLOO�DFWXDOO\�SURYLGH�����&�)�5��

���������F�����L����������E����Q���7KDW�LV�EHFDXVH�WKH�)'$�UHFRJQL]HV�WKDW�����ZKHQ�PDQXIDFWXUHUV�

WRXW�DQ�DPRXQW�RI�SURWHLQ�RQ�WKH�IURQW�ODEHO��WKDW�DPRXQW�LV�OLNHO\�WR�EH�PDWHULDO�WR�SXUFKDVLQJ�

GHFLVLRQV��HYHQ�WKRXJK�UHDVRQDEOH�FRQVXPHUV�PD\�QRW�NQRZ�WKH�WRWDO�DPRXQW�RI�SURWHLQ�WKH\�QHHG�

WR�LQJHVW�RQ�D�GDLO\�EDVLV��DQG�����QRW�DOO�SURWHLQV�DUH�WKH�VDPH�LQ�WKHLU�DELOLW\�WR�PHHW�KXPDQ�
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QXWULWLRQDO�UHTXLUHPHQWV��VR�D�VLPSOH�VWDWHPHQW�DERXW�WKH�QXPEHU�RI�JUDPV�GRHV�QRW�DFWXDOO\�LQIRUP�

FRQVXPHUV�DERXW�KRZ�PXFK�XVDEOH�SURWHLQ�WKH\�DUH�UHFHLYLQJ��6RPH�SURWHLQV�DUH�GHILFLHQW�LQ�RQH�RU�

PRUH�RI�WKH�QLQH�DPLQR�DFLGV�HVVHQWLDO�WR�KXPDQ�SURWHLQ�V\QWKHVLV�DQG�RU�DUH�QRW�IXOO\�GLJHVWLEOH�

ZLWKLQ�WKH�KXPDQ�JXW��:KHQ�WKH�KXPDQ�ERG\�XVHV�XS�WKH�OHDVW�SUHYDOHQW�HVVHQWLDO�DPLQR�DFLG�IURP�

D�IRRG�SURGXFW��SURWHLQ�V\QWKHVLV�VKXWV�GRZQ�DQG�DOO�RI�WKH�UHPDLQLQJ�DPLQR�DFLGV�IURP�WKDW�SURWHLQ�

VRXUFH�GHJUDGH�PRVWO\�LQWR�ZDVWH��/LNHZLVH��ZKDWHYHU�SRUWLRQ�RI�D�SURWHLQ�VRXUFH�LV�QRW�GLJHVWLEOH�

is similarly unavailable for protein synthesis. A protein’s ability to support human nutritional 

requirements is known as its <quality.=�

���� The FDA required method for measuring protein quality is called the <Protein 

Digestibility Corrected Amino Acid Score=4NQRZQ�E\�LWV�DFURQ\P�3'&$$6��SURQRXQFHG�

3HH'HH�Kass). It combines a protein source’s amino acid profile and it’s percent digestibility inWR�D�

GLVFRXQW�IDFWRU�UDQJLQJ�IURP�����WR�����WKDW��ZKHQ�PXOWLSOLHG�E\�WKH�WRWDO�SURWHLQ�TXDQWLW\��VKRZV�

KRZ�PXFK�SURWHLQ�LQ�D�SURGXFW�LV�DYDLODEOH�WR�VXSSRUW�KXPDQ�QXWULWLRQDO�UHTXLUHPHQWV��7KH�

regulations term this the <corrected amount of protein per serving.= 21 C.F.R. § 101.9(c)(7)(ii). For 

H[DPSOH��D�3'&$$6�RI����PHDQV�WKDW�RQO\�KDOI�RI�WKH�SURWHLQ�LQ�WKDW�SURGXFW�LV�DYDLODEOH�WR�VXSSRUW�

KXPDQ�SURWHLQ�QHHGV��7KXV��LI�D�SURGXFW�FRQWDLQV����JUDPV�WRWDO�SURWHLQ�SHU�VHUYLQJ�ZLWK�D�

3'&$$6�RI�����WKH�FRUUHFWHG�DPRXQW�RI�SURWHLQ�ZRXOG�EH�RQO\���JUDPV�SHU�VHUYLQJ��$V�D�UHVXOW��

SURWHLQ�VXSSOHPHQWV�FDQ�YDU\�ZLGHO\�LQ�WKHLU�DELOLW\�WR�VXSSRUW�KXPDQ�SURWHLQ�QHHGV4HYHQ�

EHWZHHQ�WZR�FRPSDUDWRU�SURGXFWV�ZLWK�WKH�VDPH�WRWDO�SURWHLQ�TXDQWLW\��

���� %HFDXVH�FRQVXPHUV�DUH�JHQHUDOO\�XQDZDUH�RI�WKH�XVDELOLW\�RI�YDULRXV�SURWHLQV�DQG�

PD\�HYHQ�EH�XQDZDUH�RI�WKH�WRWDO�DPRXQW�RI�XVDEOH�SURWHLQ�WKH\�VKRXOG�LQJHVW�HDFK�GD\��WKH�)'$�

SURKLELWV�PDQXIDFWXUHUV�IURP�DGYHUWLVLQJ�RU�SURPRWLQJ�WKHLU�SURGXFWV�ZLWK�D�SURWHLQ�FODLP�XQOHVV�

they have satisfied two requirements. First, the manufacturer must calculate the <corrected amount 

of protein per serving= based on the quality of the product’s protein using the PDCAAS method. 

6HFRQG��WKH�PDQXIDFWXUHU�PXVW�XVH�WKH�3'&$$6�computation to provide <a statement of the 

corrected amount of protein per serving= in the NFP <expressed as= a percent daily value (<%DV=) 

DQG�SODFHG�LPPHGLDWHO\�DGMDFHQW�WR�WKH�VWDWHPHQW�RI�SURWHLQ�TXDQWLW\�����&�)�5����������F�����L��
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�LLL���7KH��'9�LV�WKH�FRUUHFWHG�DPRXQW�RI�SURWHLQ�SHU�VHUYLQJ�GLYLGHG�E\�WKH�GDLO\�UHIHUHQFH�YDOXH�

IRU�SURWHLQ�RI����JUDPV��,G��8VLQJ�WKH�VDPH�H[DPSOH�RI�D�SURGXFW�FRQWDLQLQJ����JUDPV�WRWDO�SURWHLQ�

SHU�VHUYLQJ�ZLWK�D�3'&$$6�RI�����WKH��'9�LV�������J���J���2Q�WKH�RWKHU�KDQG��LI�DOO�RI�WKH�

SURWHLQ�LQ�WKH�SURGXFW�ZHUH�XVHIXO�LQ�KXPDQ�QXWULWLRQ��WKH��'9�ZRXOG�EH��������J���J���7KH�

)'$�UHJXODWLRQV�WKDW�JRYHUQ�QXWULHQW�FRQWHQW�FODLPV�DUH�DOVR�FOHDU�WKDW�WKH�PDQXIDFWXUHU�PD\�QRW�

PDNH�DQ\�IURQW�ODEHO�FODLPV�DERXW�WKH�DPRXQW�RI�SURWHLQ�LQ�WKH�SURGXFW�XQOHVV�LW�FRPSOLHV�ZLWK�

WKHVH�WZR�UHTXLUHPHQWV��6HH�21 C.F.R. § 101.13(b) (<A nutrient content claim[] may not be made 

on the label…unless the claim is made in accordance with this regulation [i.e., § 101.13]…= and 

(n) (<[n]utrition labeling in accordance with § 101.8…shall be provided for any food for whiFK�D�

nutrient content claim is made=); DFFRUG����)HG��5HJ���������������PDQXIDFWXUHU�FDQ�RQO\�PDNH�D�

=nutrient content claim…on the label or in labeling of a food, proviGHG�WKDW�WKH�IRRG�EHDUV�QXWULWLRQ�

labeling that complies with the requirements in proposed § 101.9.=)��

���� ,GHQWLFDO�IHGHUDO�DQG�&DOLIRUQLD�ODZV�UHJXODWH�WKH�FRQWHQW�RI�ODEHOV�RQ�SDFNDJHG�

IRRG��7KH�UHTXLUHPHQWV�RI�WKH�)'&$��DQG�LWV�ODEHOLQJ�UHJXODWLRQV��LQFOXGLQJ�WKRVH�VHW�IRUWK�LQ����

&�)�5���������������ZHUH�DGRSWHG�E\�WKH�&DOLIRUQLD�OHJLVODWXUH�LQ�WKH�6KHUPDQ�)RRG�'UXJ�	�

Cosmetic Law (the <Sherman Law=). California Health & Safety Code § 110100 (<All food 

ODEHOLQJ�UHJXODWLRQV�DQG�DQ\�DPHQGPHQWV�WR�WKRVH�UHJXODWLRQV�DGRSWHG�SXUVXDQW�WR�WKH�IHGHUDO�DFW��

LQ�HIIHFW�RQ�-DQXDU\����������RU�DGRSWHG�RQ�RU�DIWHU�WKDW�GDWH�VKDOO�EH�WKH�IRRG�ODEHOLQJ�UHJXODWLRQV�

of this state.=) The federal laws and regulations discussed herein are applicable nationwide to all 

VDOHV�RI�SDFNDJHG�IRRG�SURGXFWV��$GGLWLRQDOO\��QRQH�RI�WKH�&DOLIRUQLD�ODZV�VRXJKW�WR�EH�HQIRUFHG�

KHUH�LPSRVH�GLIIHUHQW�UHTXLUHPHQWV�RQ�WKH�ODEHOLQJ�RI�SDFNDJHG�IRRG�IRU�VDOH�LQ�WKH�8QLWHG�6WDWHV��

���� ,QGHHG��ZKHQ�SURPXOJDWLQJ����&�)�5����������F������WKH�)'$�H[SODLQHG�LQ�

published guidance that <Information on protein quantity alone can be misleading on foods that are 

of low protein quality.= It also explained that it was prohibiting manufacturers from�PDNLQJ�DQ\�

SURWHLQ�FODLPV�DW�DOO�XQOHVV�WKH�PDQXIDFWXUHU�SURYLGHV�D�VWDWHPHQW�RI�WKH�FRUUHFWHG�DPRXQW�RI�

protein per serving in the NFP based on PDCAAS because <nutrition labeling must allow 

FRQVXPHUV�WR�UHDGLO\�LGHQWLI\�IRRGV�ZLWK�SDUWLFXODUO\�ORZ�TXDOLW\�SURWHLQ�WR�SUHYHQW�WKHP�IURP�
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being misled by information on only the amount of protein present.= 58 Fed. Reg. 2079 at 2101����

���� ,Q�DGGLWLRQ�WR�UHJXODWLQJ�WKH�1)3��WKH�)'$�KDV�SURPXOJDWHG�D�VHSDUDWH�VHW�RI�

UHJXODWLRQV�WKDW�JRYHUQ�QXWULHQW�FRQWHQW�FODLPV�RQ�WKH�IURQW�RI�D�SDFNDJH�����&�)�5������������$�

nutrient content claim is a claim that <expressly or implicitly characterizes the level of a nutrient.= 

21 C.F.R. § 101.13(b). <Express= nutrient content claims include any statement outside the 

1XWULWLRQ�)DFWV�3DQHO��DERXW�WKH�OHYHO�RI�D�QXWULHQW�����&�)�5���������E���������&�)�5�����������F���

6WDWLQJ�LQIRUPDWLRQ�IURP�WKH�QXWULWLRQ�IDFWV�SDQHO��VXFK�DV�JUDPV�RI�SURWHLQ�SHU�VHUYLQJ��HOVHZKHUH�

RQ�WKH�SDFNDJH�QHFHVVDULO\�FRQVWLWXWHV�D�QXWULHQW�FRQWHQW�FODLP�����&�)�5�����������F����

���� A manufacturer cannot make a nutrient content claim in the form of a <statement 

about the amount or percentage of a nutrient= if the statement is <false or misleading in any 

respect.= 21 C.F.R. 101.13(i)(3).�If it is, then <it may not be made on the label.= 21 C.F.R. § 

�������E���7KLV�LV�WUXH�HYHQ�LI�WKH�VDPH�DPRXQW�DSSHDUV�LQ�WKH�QXWULWLRQ�IDFWV�SDQHO�����&�)�5����

�������F���7KH�)'$�H[SODLQHG�LQ�SURPXOJDWLQJ�VHFWLRQ��������L��WKDW�WKH�UHJXODWLRQ�ZDV�QHFHVVDU\�

<since many consumers have a limited knowledge DQG�XQGHUVWDQGLQJ�RI�WKH�DPRXQWV�RI�QXWULHQWV�

that are recommended for daily consumption,= which means that <a statement declaring that the 

SURGXFW�FRQWDLQHG�D�VSHFLILHG�DPRXQW�RI�D�QXWULHQW�FRXOG�EH�PLVOHDGLQJ��%\�LWV�YHU\�SUHVHQFH��VXFK�

D�VWDWHPHQW�FRXOG�JLYH�FRQVXPHUV�ZKR�ZHUH�XQIDPLOLDU�ZLWK�WKH�GLHWDU\�UHFRPPHQGDWLRQV�WKH�IDOVH�

LPSUHVVLRQ�WKDW�WKH�SURGXFW�ZRXOG�DVVLVW�WKHP�LQ�PDLQWDLQLQJ�KHDOWK\�GLHWDU\�SUDFWLFHV�UHODWLYH�WR�

the amount of the nutrient consumed when it, in fact, would not.= 56 Fed. Reg.��������7KH�UXOHV�

DUH�GLIIHUHQW�IRU�DPRXQWV�LQ�WKH�1)3�DQG�QXWULHQW�FRQWHQW�FODLPV�EHFDXVH�D�YROXQWDU\�QXWULHQW�

declaration on the front panel <is viewed by the agency as an effort to market the food as a 

significant source of nutrients.= 56 Fed. Reg. 6036���

���� :KLOH�D�UHTXLUHG�VWDWHPHQW�LQVLGH�RI�WKH�1)3�HVFDSHV�UHJXODWLRQV�UHVHUYHG�IRU�

QXWULHQW�FRQWHQW�FODLPV�����&�)�5�����������F����WKH�LGHQWLFDO�VWDWHPHQW�RXWVLGH�RI�WKH�1)3�LV�VWLOO�

FRQVLGHUHG�D�QXWULHQW�FRQWHQW�FODLP�DQG�LV�WKHUHIRUH�VXEMHFW�WR����&�)�5�����������L���������&�)�5����

101.13(c). Indeed, the Ninth Circuit has specifically held that <a requirement to state certain facts 

in the nutrition label is not a license to make that statement elsewhere on the product.= 5HLG�Y��
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-RKQVRQ�	�-RKQVRQ������)��G������������WK�&LU����������

���� 8QGHU�WKH�)'&$, the term false has its usual meaning of <untruthful,= while the 

WHUP�PLVOHDGLQJ�LV�D�WHUP�RI�DUW�WKDW�FRYHUV�ODEHOV�WKDW�DUH�WHFKQLFDOO\�WUXH�EXW�DUH�OLNHO\�WR�GHFHLYH�

FRQVXPHUV. Similarly, both the FDCA and California’s Sherman Law provide that a food is 

misbranded if <its labeling is false or misleading in any particular.= ���8�6�&��������D���VHH�DOVR�

&DOLIRUQLD�+HDOWK�	�6DIHW\�&RGH�����������

Defendant’s Products Violate the FDA and Sherman Law 5HJXODWLRQV�

���� The primary protein sources in Defendant’s 3URGXFWV�DUH�SHDV��ULFH��VDFKD�LQFKL��

TXLQRD��DQG�DPDUDQWK��7KH�TXDOLW\�SURWHLQ�DQG�WKH�3'&$$6�VFRUH�IRU�SHDV�LV�DSSUR[LPDWHO\������

����IRU�ULFH������IRU�VDFKD�LQFKL������IRU�TXLQRD��DQG�����IRU�DPDUDQWK��$OWKRXJK�FRPELQLQJ�SHDV�DQG�

rice could theoretically reach a complete amino acid profile, Defendant’s inclusion of other 

LQJUHGLHQWV�UHGXFHV�WKH�SHD�WR�ULFH�UDWLR�QHFHVVDU\�WR�DFKLHYH�WKLV�DPRXQW���As such, Defendant’s 

3URGXFWV�ODFN�WKH�QXWULWLRQDO�SURILOH�WR�FRQVWLWXWH�D������3'&$$6�VFRUH��1HYHUWKHOHVV��'HIHQGDQW�

IDLOHG�WR�SURYLGH�LQ�WKH�1)3�D�VWDWHPHQW�RI�WKH�FRUUHFWHG�DPRXQW�RI�SURWHLQ�SHU�VHUYLQJ�FDOFXODWHG�

DFFRUGLQJ�WR�WKH�3'&$$6�PHWKRGRORJ\�DQG�H[SUHVVHG�DV�D��'9���

���� Accordingly, the <��J�3527(,1= claims on the front of the Products’ packages are 

XQODZIXO�LQ�YLRODWLRQ�RI�SDUDOOHO�VWDWH�DQG�IHGHUDO�ODZV�EHFDXVH�'HIHQGDQW�GLG�QRW�FRPSO\�ZLWK�WKH�

UHJXODWRU\�UHTXLUHPHQWV�IRU�PDNLQJ�D�SURWHLQ�FODLP�����&�)�5����������F�����L��	��LLL����������E���

�Q���)XUWKHUPRUH��WKH�IDLOXUH�WR�LQFOXGH�D�VWDWHPHQW�RI�WKH�FRUUHFWHG�DPRXQW�RI�SURWHLQ�LQVLGH�WKH�

1)3�DOVR�UHQGHUHG�WKH�1)3�LWVHOI�XQODZIXO��,G��§ 101.9(c)(7)(i). Defendant’s failure to comply with 

WKLV�UHTXLUHPHQW�UHQGHUV�LWV�IURQW�ODEHO�SURWHLQ�FODLP�XQODZIXO�SHU�VH�DQG�WKH�3URGXFWV�PLVEUDQGHG�

SXUVXDQW�WR�������������Q��DQG��E���DV�ZHOO�DV�&DOLIRUQLD�+HDOWK�	�6DIHW\�&RGH�����������HW�VHT��

���� Defendant’s standalone, front label protein quantity claims are also misleading, and 

�
��While pea and rice proteins can theoretically compensate for each other’s limitations (H�J���O\VLQH�
LQ�SHDV�RIIVHWV�PHWKLRQLQH�LQ�ULFH���WKH�DGGLWLRQ�RI�VDFKD�LQFKL��TXLQRD��DQG�DPDUDQWK�LQWURGXFHV�
QHZ�OLPLWLQJ�DPLQR�DFLGV��YDOLQH�LQ�DPDUDQWK��OHXFLQH�LQ�VDFKD�LQFKL��WKDW�SUHFOXGH�D�FRPSOHWH�
SURWHLQ�SURILOH��(YHQ�LI�EOHQGHG�LQ�SUHFLVH�UDWLRV��WKH�LQFOXVLRQ�RI�DPDUDQWK��3'&$$6������3�����
IRU�UDZ�IORXU��DQG�TXLQRD��YDOLQH�OLPLWHG��SUHFOXGHV�D�FRPSOHWH�3'&$$6�VFRUH��
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therefore prohibited under 21 § 101.13(i)(3), (b), and (n) due to Defendant’s failure to include a 

VWDWHPHQW�RI�WKH�FRUUHFWHG�DPRXQW�RI�SURWHLQ�SHU�VHUYLQJ�LQ�WKH�1)3�FDOFXODWHG�XVLQJ�WKH�3'&$$6�

method and expressed as a %DV. Consumers have a <limited knowOHGJH�DQG�XQGHUVWDQGLQJ�RI�WKH�

amount of [protein] that [is] recommended for daily consumption,= let alone an understanding of 

WKH�VFLHQFH�EHKLQG�SURWHLQ�TXDOLW\�DQG�KRZ�GLIIHUHQW�W\SHV�RI�SURWHLQV�DUH�XVHG�DQG�DEVRUEHG�LQ�WKH�

ERG\�����)HG��5HJ���������7KH�)'$�UHTXLUHV�D�VWDWHPHQW�RI�WKH�FRUUHFWHG�DPRXQW�RI�SURWHLQ�SHU�

serving in the NFP precisely to ensure that <consumers are not misled by information on only the 

amount of protein present= in a product with low quality protein. 58 Fed. Reg. 2079 at 2101����

Defendant’s failure to provide it rendered the label misleading.�

���� Defendant’s marketing, advertising, and sale of the Products violates the 

PLVEUDQGLQJ�SURYLVLRQV�RI�WKH�6KHUPDQ�/DZ��&DOLIRUQLD�+HDOWK�	�6DIHW\�&RGH�����������HW��VHT����

LQFOXGLQJ�EXW�QRW�OLPLWHG�WR��

D�� 6HFWLRQ���������D�IRRG�LV�PLVEUDQGHG�LI�LWV�ODEHO�LV�IDOVH�RU�PLVOHDGLQJ�LQ�DQ\�SDUWLFXODU��

E�� 6HFWLRQ���������D�IRRG�LV�PLVEUDQGHG�LI�LWV�ODEHOLQJ�GRHV�QRW�FRQIRUP�ZLWK�WKH�

UHTXLUHPHQWV�IRU�QXWULWLRQ�ODEHOLQJ�DV�VHW�IRUWK�LQ����8�6�&��6HF������T�����

F�� 6HFWLRQ���������D�IRRG�LV�PLVEUDQGHG�LI�ZRUGV��VWDWHPHQWV�DQG�RWKHU�LQIRUPDWLRQ�

UHTXLUHG�E\�WKH�6KHUPDQ�/DZ�WR�DSSHDU�RQ�IRRG�ODEHOLQJ�DUH�HLWKHU�PLVVLQJ�RU�QRW�

VXIILFLHQWO\�FRQVSLFXRXV���

G�� 6HFWLRQ���������PDNLQJ�LW�XQODZIXO�IRU�DQ\�SHUVRQ�WR�PDQXIDFWXUH��VHOO��GHOLYHU��KROG��RU�

RIIHU�IRU�VDOH�DQ\�IRRG�WKDW�LV�PLVEUDQGHG���

H�� 6HFWLRQ���������PDNLQJ�LW�XQODZIXO�IRU�DQ\�SHUVRQ�WR�PLVEUDQG�DQ\�IRRG���DQG�

I�� 6HFWLRQ����������PDNLQJ�LW�XQODZIXO�IRU�DQ\�SHUVRQ�WR�UHFHLYH�LQ�FRPPHUFH�DQ\�IRRG�

WKDW�LV�PLVEUDQGHG�RU�WR�GHOLYHU�RU�SURIIHU�IRU�GHOLYHU\�DQ\�VXFK�IRRG���

���� Defendant’s marketing, advertising, and sale of the Products also violates the false 

DGYHUWLVLQJ�SURYLVLRQV�RI�WKH�6KHUPDQ�/DZ��&DOLIRUQLD�+HDOWK�	�6DIHW\�&RGH�����������HW��VHT����

LQFOXGLQJ��EXW�QRW�OLPLWHG�WR��

Case 2:25-cv-05217     Document 1     Filed 06/09/25     Page 10 of 25   Page ID #:10
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D�� 6HFWLRQ���������PDNLQJ�LW�XQODZIXO�WR�GLVVHPLQDWH�IDOVH�RU�PLVOHDGLQJ�IRRG�

DGYHUWLVHPHQWV�WKDW�LQFOXGH�VWDWHPHQWV�RQ�SURGXFWV�DQG�SURGXFW�SDFNDJLQJ�RU�ODEHOLQJ�RU�

DQ\�RWKHU�PHGLXP�XVHG�WR�GLUHFWO\�RU�LQGLUHFWO\�LQGXFH�WKH�SXUFKDVH�RI�D�IRRG�SURGXFW����

E�� 6HFWLRQ���������PDNLQJ�LW�XQODZIXO�WR�PDQXIDFWXUH��VHOO��GHOLYHU��KROG�RU�RIIHU�WR�VHOO�

DQ\�IDOVHO\�RU�PLVOHDGLQJO\�DGYHUWLVHG�IRRG���DQG��

F�� 6HFWLRQV��������DQG���������PDNLQJ�LW�XQODZIXO�WR�DGYHUWLVH�PLVEUDQGHG�IRRG�RU�WR�

GHOLYHU�RU�SURIIHU�IRU�GHOLYHU\�DQ\�IRRG�WKDW�KDV�EHHQ�IDOVHO\�RU�PLVOHDGLQJO\�

DGYHUWLVHG���

���� 'HIHQGDQW�KDV�DOVR�YLRODWHG�WKH�)'&$��DQG�WKH�VWDQGDUGV�VHW�E\�)'$�UHJXODWLRQV��

LQFOXGLQJ�EXW�QRW�OLPLWHG�WR����8�6�&��������D������&�)�5�����������F���������&�)�5�����������L������

�E����Q������&�)�5����������K��G���DQG����&�)�5��������H�����ZKLFK�KDYH�EHHQ�LQFRUSRUDWHG�E\�

UHIHUHQFH�LQ�WKH�6KHUPDQ�/DZ��E\�IDLOLQJ�WR�LQFOXGH�RQ�WKH�3URGXFWV�SDFNDJLQJ�WKH�QXWULWLRQDO�

LQIRUPDWLRQ�UHTXLUHG�E\�ODZ��

Defendant’s Protein Representations are False and Misleading�

���� In addition to being unlawful, Defendant’s prominent protein claims on the front of 

WKH�Products’ packaging�ZKLOH�IDLOLQJ�WR�LQFOXGH�D�VWDWHPHQW�RI�WKH�FRUUHFWHG�DPRXQW�RI�SURWHLQ�SHU�

VHUYLQJ�H[SUHVVHG�DV�D��'9�LQ�WKH�1)3�DUH�DOVR�OLNHO\�WR�PLVOHDG�FRQVXPHUV��&RQVXPHUV�

reasonably expect that Defendant’s 3URGXFWV�ZLOO�SURYLGH�WKH�IXOO�DPRXQW�RI�SURWHLQ�SHU�VHUYLQJ�

claimed on the front of the package. But Defendant’s 3URGXFWV�GR�QRW�GR�VR�DQG�LQVWHDG�FRQWDLQ�

ORZ�TXDOLW\�SURWHLQV��+DG�'HIHQGDQW�LQFOXGHG�D�VWDWHPHQW�RI�WKH�FRUUHFWHG�DPRXQW�RI�SURWHLQ�SHU�

VHUYLQJ�LQ�WKH�1)3��DV�WKH\�ZHUH�UHTXLUHG�WR�GR�XQGHU�WKH�ODZ��LW�ZRXOG�KDYH�UHYHDOHG�WKDW�WKH�

3URGXFWV�FRQWDLQ�ORZ�TXDOLW\�SURWHLQV�WKDW�GR�QRW�DFFRXQW�IRU�WKH�QXWULWLRQDO�DPRXQW�RI�SURWHLQ�RQ�

the Products’ packaging��7KDW�LQIRUPDWLRQ�ZDV�PDWHULDO�WR�UHDVRQDEOH�FRQVXPHUV��

���� $�UHDVRQDEOH�FRQVXPHU�ZRXOG�H[SHFW�WKDW�WKH�3URGXFWV�SURYLGH�ZKDW�'HIHQGDQW�

LGHQWLILHV�WKHP�WR�SURYLGH�RQ�WKH�SURGXFW�ODEHOV�DQG�WKDW�WKH�ODEHOV�ZRXOG�QRW�EH�FRQWUDU\�WR�WKH�

SROLFLHV�RU�UHJXODWLRQV�RI�WKH�6WDWH�RI�&DOLIRUQLD�DQG�RU�WKH�)'$��)RU�H[DPSOH��D�UHDVRQDEOH�

consumer would expect that when Defendant labels the Products as containing <23g[rams] 
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PROTEIN,= the Products would provide ���JUDPV�RI�SURWHLQ�SHU�VHUYLQJ�LQ�D�IRUP�WKHLU�ERGLHV�

FRXOG�XVH��%HFDXVH�'HIHQGDQW�GLG�QRW�FRQGXFW�3'&$$6�DQG�SURYLGH�D�VWDWHPHQW�RI�WKH�FRUUHFWHG�

DPRXQW�RI�SURWHLQ�SHU�VHUYLQJ��H[SUHVVHG�DV�D�FRUUHFWHG��'9�LQ�WKH�1)3��FRQVXPHUV�FRXOG�QRW�

KDYH�GLVFRYHUHG�WKDW�WKH�3URGXFWV�SURYLGH�VLJQLILFDQWO\�OHVV�SURWHLQ��

���� &RQVXPHUV�ODFN�WKH�PHDQLQJIXO�DELOLW\�WR�WHVW�RU�LQGHSHQGHQWO\�DVFHUWDLQ�WKH�

truthfulness of Defendant’s food labeling claims, especially at the point of sale. Reasonable 

FRQVXPHUV��ZKHQ�ORRNLQJ�DW�WKH�IURQW�ODEHO�RI�WKH�3URGXFWV��EHOLHYH�WKDW�WKH�3URGXFWV�SURYLGH�WKH�

DPRXQW�RI�SURWHLQ�UHSUHVHQWHG�WKHUHLQ��%HFDXVH�'HIHQGDQW�GRHV�QRW�LQFOXGH�OHJDOO\�UHTXLUHG�

LQIRUPDWLRQ�DV�WR�WKH�TXDOLW\�RI�WKH�SURWHLQ�LQ�WKH�1)3�YLD�WKH�VWDWHPHQW�RI�FRUUHFWHG�DPRXQW�RI�

SURWHLQ�H[SUHVVHG�DV�D��'9��FRQVXPHUV�GR�QRW�KDYH�DQ\�UHDVRQ�WR�WKLQN�RWKHUZLVH��5HDVRQDEOH�

FRQVXPHUV�GR�QRW�ZDON�DURXQG�ZLWK�WKH�3'&$$6�YDOXHV�IRU�YDULRXV�SURWHLQ�VRXUFHV�LQ�WKHLU�KHDGV��

7KH\�ZRXOG�QRW�NQRZ�WKH�WUXH�DPRXQW�RI�SURWHLQ�WKH�3URGXFWV�SURYLGH�QXWULWLRQDOO\�PHUHO\�E\�

ORRNLQJ�HOVHZKHUH�RQ�WKH�3URGXFWV
�SDFNDJLQJ��7KDW�GLVFRYHU\�UHTXLUHV�LQYHVWLJDWLRQ�ZHOO�EH\RQG�

ZKDW�LV�DGYHUWLVHG�DQG�NQRZOHGJH�RI�IRRG�FKHPLVWU\�EH\RQG�WKDW�RI�WKH�DYHUDJH�FRQVXPHU��$Q�

DYHUDJH�FRQVXPHU�GRHV�QRW�KDYH�WKH�VSHFLDOL]HG�NQRZOHGJH�QHFHVVDU\�WR�DVFHUWDLQ�WKDW�WKH�3URGXFWV�

GR�QRW�SURYLGH�WKH�QXPEHU�RI�JUDPV�RI�SURWHLQ�WKDW�LV�UHSUHVHQWHG�RQ�WKHLU�SDFNDJLQJ��$Q�DYHUDJH�

FRQVXPHU�DOVR�ODFNV�WKH�VSHFLDOL]HG�NQRZOHGJH�QHFHVVDU\�WR�GHWHUPLQH�WKH�3'&$$6�IRU�WKH�

3URGXFWV��7KH�DYHUDJH�UHDVRQDEOH�FRQVXPHU�KDG�QR�UHDVRQ�WR�VXVSHFW�WKDW�'efendant’s 

UHSUHVHQWDWLRQV�RQ�WKH�SDFNDJHV�ZHUH�PLVOHDGLQJ��7KHUHIRUH��FRQVXPHUV�KDG�QR�UHDVRQ�WR�

LQYHVWLJDWH�ZKHWKHU�WKH�3URGXFWV�DFWXDOO\�GR�SURYLGH�WKH�DPRXQW�RI�SURWHLQ�SHU�VHUYLQJ�WKDW�WKH�

labels claim they do and reasonably relied on Defendant’s reprHVHQWDWLRQV�UHJDUGLQJ�WKH�QDWXUH�RI�

WKH�3URGXFWV��

���� 'HIHQGDQW�LQWHQGV�DQG�NQRZV�WKDW�FRQVXPHUV�ZLOO�DQG�GR�UHO\�XSRQ�IRRG�ODEHOLQJ�

VWDWHPHQWV�LQ�PDNLQJ�WKHLU�SXUFKDVLQJ�GHFLVLRQV��/DEHO�FODLPV�DQG�RWKHU�IRUPV�RI�DGYHUWLVLQJ�DQG�

PDUNHWLQJ�GULYH�SURGXFW�VDOHV��SDUWLFXODUO\�LI�SODFHG�SURPLQHQWO\�RQ�WKH�IURQW�RI�SURGXFW�SDFNDJLQJ��

DV�'HIHQGDQW�KDV�GRQH�ZLWK�WKH�FODLPV�RQ�WKH�3URGXFWV�WKDW�WKH\�FRQWDLQ�DQG�SURYLGH�VSHFLILF�

DPRXQWV�RI�SURWHLQ�SHU�VHUYLQJ��
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���� ,Q�PDNLQJ�XQODZIXO��IDOVH��PLVOHDGLQJ��DQG�GHFHSWLYH�UHSUHVHQWDWLRQV��'HIHQGDQW�

distinguishes the Products from its competitors’ products. Defendant knew and intended that 

FRQVXPHUV�ZRXOG�SXUFKDVH�DQG�SD\�D�SUHPLXP�IRU�SURGXFWV�ODEHOHG�ZLWK�SURWHLQ�FODLPV��%\�XVLQJ�

WKLV�EUDQGLQJ�DQG�PDUNHWLQJ�VWUDWHJ\��'HIHQGDQW�LV�VWDWLQJ�WKDW�WKH�3URGXFWV�DUH�VXSHULRU�WR��EHWWHU�

WKDQ��DQG�PRUH�QXWULWLRXV�DQG�KHDOWKIXO�WKDQ�RWKHU�SURGXFWV�WKDW�GR�QRW�PDNH�SURWHLQ�FODLPV��RU�WKDW�

SURSHUO\�SURYLGH�WKH�UHTXLUHG�VWDWHPHQW�RI�WKH�FRUUHFWHG�DPRXQW�RI�SURWHLQ�DV�GHWHUPLQHG�E\�WKH�

3'&$$6�PHWKRG�DQG�H[SUHVVHG�DV�D��'9��

���� %HFDXVH�FRQVXPHUV�SD\�D�SULFH�SUHPLXP�IRU�SURGXFWV�WKDW�PDNH�SURWHLQ�FODLPV��DQG�

DOVR�SD\�D�SUHPLXP�IRU�SURGXFWV�WKDW�SURYLGH�PRUH�SURWHLQ��E\�ODEHOLQJ�LWV�3URGXFWV�ZLWK�SURWHLQ�

FODLPV�DQG�PLVUHSUHVHQWLQJ�WKH�UHTXLUHG�VWDWHPHQW�RI�WKH�FRUUHFWHG�DPRXQW�RI�SURWHLQ�SHU�VHUYLQJ��

'HIHQGDQW�LV�DEOH�WR�ERWK�LQFUHDVH�LWV�VDOHV�DQG�UHWDLQ�PRUH�SURILWV��

���� 'HIHQGDQW�HQJDJHG�LQ�WKH�SUDFWLFHV�FRPSODLQHG�RI�KHUHLQ�WR�IXUWKHU�LWV�SULYDWH�

LQWHUHVWV�RI���L��LQFUHDVLQJ�VDOHV�RI�WKH�3URGXFWV�ZKLOH�GHFUHDVLQJ�WKH�VDOHV�RI�FRPSHWLWRUV�WKDW�GR�

QRW�PLVOHDG�FRQVXPHUV�DERXW�WKH�TXDOLW\�RI�WKH�SURWHLQ�LQ�LWV�SURGXFWV��DQG�RU��LL��FRPPDQGLQJ�D�

higher price for its Products because consumers will pay more for the Products due to consumers’ 

GHPDQG�IRU�SURGXFWV�ZLWK�SURWHLQ�FODLPV��

���� 7KH�PDUNHW�IRU�SURWHLQ�SURGXFWV�LV�FRQWLQXLQJ�WR�JURZ�DQG�H[SDQG��DQG�EHFDXVH�

'HIHQGDQW�NQHZ�FRQVXPHUV�UHO\�RQ�UHSUHVHQWDWLRQV�DERXW�WKH�QXPEHU�RI�JUDPV�RI�SURWHLQ�LQ�IRRG�

SURGXFWV��'HIHQGDQW�KDV�DQ�LQFHQWLYH�WR�FRQWLQXH�WR�PDNH�VXFK�XQODZIXO�DQG�PLVOHDGLQJ�

UHSUHVHQWDWLRQV��,Q�DGGLWLRQ��RWKHU�WUHQGV�VXJJHVW�WKDW�'HIHQGDQW�KDV�QR�LQFHQWLYH�WR�FKDQJH�WKHLU�

ODEHOLQJ�SUDFWLFHV��

���� )RU�H[DPSOH��RQH�PDUNHW�DQDO\VLV�UHYHDOHG�WKDW�EHWZHHQ������������SURGXFW�

ODXQFKHV�ZLWK�D�SURWHLQ�FODLP�JUHZ�������

���� 7R�FDSLWDOL]H�RQ�WKH�JURZLQJ�PDUNHW��WKH�'HIHQGDQW�FRQWLQXHV�WR�ODXQFK�QHZ�

SURGXFW�OLQHV�DQG�IODYRUV�WR�GLYHUVLI\�LWV�SRUWIROLR�DQG�PDLQWDLQ�D�FRPSHWLWLYH�HGJH��,W�LV�WKHUHIRUH�
�

��KWWSV���ZZZ�EDNHU\DQGVQDFNV�FRP�$UWLFOH���������������NH\�VQDFN�WUHQGV�WR�
ZDWFK�"XWPBVRXUFH FRS\ULJKW	XWPBPHGLXP 2Q6LWH	XWPBFDPSDLJQ FRS\ULJKW��ODVW�DFFHVVHG�
0D\������������
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OLNHO\�WKDW�'HIHQGDQW�ZLOO�FRQWLQXH�WR�XQODZIXOO\�DQG�RU�PLVOHDGLQJO\�DGYHUWLVH�WKH�3URGXFWV�DQG�

SHUSHWXDWH�WKH�PLVUHSUHVHQWDWLRQV�UHJDUGLQJ�WKH�SURWHLQ�LQ�WKH�3URGXFWV��

&/$66�$&7,21�$//(*$7,216�

���� 3ODLQWLII�EULQJV�WKLV�DFWLRQ�RQ�EHKDOI�RI�KHUVHOI�DQG�DOO�RWKHU�VLPLODUO\�VLWXDWHG�

SHUVRQV�SXUVXDQW�WR�)HGHUDO�5XOHV�RI�&LYLO�3URFHGXUH����D����E�����DQG��E�������

���� 3ODLQWLII�VHHNV�WR�UHSUHVHQW�DOO�SHUVRQV�LQ�WKH�8QLWHG�6WDWHV�ZKR�SXUFKDVHG�

Defendant’s 3URGXFWV�(the <Class=).�

���� 7KH�&ODVV�GRHV�QRW�LQFOXGH�����'HIHQGDQW��LWV�RIILFHUV��DQG�RU�LWV�GLUHFWRUV��RU�����WKH�

Judge to whom this case is assigned and the Judge’s staff.�

���� 3ODLQWLII�UHVHUYHV�WKH�ULJKW�WR�DPHQG�WKH�DERYH�FODVV�GHILQLWLRQV�DQG�DGG�DGGLWLRQDO�

FODVVHV�RU�VXEFODVVHV�DV�DSSURSULDWH�EDVHG�RQ�LQYHVWLJDWLRQ��GLVFRYHU\��DQG�WKH�VSHFLILF�WKHRULHV�RI�

OLDELOLW\��

���� &RPPXQLW\�RI�,QWHUHVW��7KHUH�LV�D�ZHOO�GHILQHG�FRPPXQLW\�RI�LQWHUHVW�DPRQJ�

PHPEHUV�RI�WKH�&ODVV��DQG�WKH�GLVSRVLWLRQ�RI�WKH�FODLPV�RI�WKHVH�PHPEHUV�RI�WKH�&ODVV�LQ�D�VLQJOH�

DFWLRQ�ZLOO�SURYLGH�VXEVWDQWLDO�EHQHILWV�WR�DOO�SDUWLHV�DQG�WR�WKH�&RXUW��

���� 1XPHURVLW\��:KLOH�WKH�H[DFW�QXPEHU�RI�PHPEHUV�RI�WKH�&ODVV�LV�XQNQRZQ�WR�

3ODLQWLII�DW�WKLV�WLPH�DQG�FDQ�RQO\�EH�GHWHUPLQHG�E\�DSSURSULDWH�GLVFRYHU\��XSRQ�LQIRUPDWLRQ�DQG�

EHOLHI��PHPEHUV�RI�WKH�&ODVV�QXPEHU�LQ�WKH�PLOOLRQV��7KH�SUHFLVH�QXPEHU�RI�WKH�PHPEHUV�RI�WKH�

&ODVV�DQG�WKHLU�LGHQWLWLHV�DUH�XQNQRZQ�WR�3ODLQWLII�DW�WKLV�WLPH�EXW�PD\�EH�GHWHUPLQHG�WKURXJK�

GLVFRYHU\��0HPEHUV�RI�WKH�&ODVV�PD\�EH�QRWLILHG�RI�WKH�SHQGHQF\�RI�WKLV�DFWLRQ�E\�PDLO�DQG�RU�

SXEOLFDWLRQ�WKURXJK�WKH�GLVWULEXWLRQ�UHFRUGV�RI�'HIHQGDQW�DQG�WKLUG�SDUW\�UHWDLOHUV�DQG�YHQGRUV��

���� ([LVWHQFH�DQG�SUHGRPLQDQFH�RI�FRPPRQ�TXHVWLRQV�RI�ODZ�DQG�IDFW��&RPPRQ�

TXHVWLRQV�RI�ODZ�DQG�IDFW�H[LVW�DV�WR�DOO�PHPEHUV�RI�WKH�&ODVV�DQG�SUHGRPLQDWH�RYHU�DQ\�TXHVWLRQV�

DIIHFWLQJ�RQO\�LQGLYLGXDOV�RI�WKH�&ODVV��7KHVH�FRPPRQ�OHJDO�DQG�IDFWXDO�TXHVWLRQV�LQFOXGH��EXW�DUH�

QRW�OLPLWHG�WR��

�D�� Whether Defendant’s�SURWHLQ�UHSUHVHQWDWLRQ�DQG�RPLVVLRQV�DERXW�WKH�3URGXFWV�DUH�

IDOVH�DQG�PLVOHDGLQJ�in violation of California’s False Advertising Law (<FAL=), 
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&DO��%XV��	�3URI��&RGH�����������HW�VHT���California’s Consumers Legal Remedies 

Act (<CLRA=), Cal. Civ. Code §§ 1750, HW�VHT�, and/or California’s Unfair 

Competition Law (<UCL=), Cal. Bus. & Prof. Code §§ 17200, HW�VHT���

�E�� :KHWKHU�3ODLQWLII�DQG�WKH�PHPEHUV�RI�WKH�&ODVV�KDYH�VXIIHUHG�GDPDJHV�DV�D�UHVXOW�RI�

Defendant’s actions and the amount thereof;�DQG�

�F�� :KHWKHU�3ODLQWLII�DQG�WKH�PHPEHUV�RI�WKH�&ODVV�are entitled to attorney’s fees and 

FRVWV��

���� 7\SLFDOLW\��7KH�FODLPV�RI�WKH�QDPHG�3ODLQWLII�DUH�W\SLFDO�RI�WKH�FODLPV�RI�RWKHU�

PHPEHUV�RI�WKH�&ODVV�in that the named Plaintiff was exposed to Defendant’s false and misleading 

marketing, purchased Defendant’s 3URGXFWV��DQG�VXIIHUHG�D�ORVV�DV�D�UHVXOW�RI�WKRVH�SXUFKDVHV��

���� $GHTXDF\��3ODLQWLII�ZLOO�IDLUO\�DQG�DGHTXDWHO\�UHSUHVHQW�DQG�SURWHFW�WKH�LQWHUHVWV�RI�

WKH�&ODVV�DV�UHTXLUHG�E\�)HGHUDO�5XOH�RI�&LYLO�3URFHGXUH�5XOH����D������3ODLQWLII�LV�DQ�DGHTXDWH�

UHSUHVHQWDWLYH�RI�WKH�&ODVV�EHFDXVH�KH�KDV�QR�LQWHUHVWV�WKDW�DUH�DGYHUVH�WR�WKH�LQWHUHVWV�RI�WKH�

PHPEHUV�RI�WKH�&ODVV��3ODLQWLII�LV�FRPPLWWHG�WR�WKH�YLJRURXV�SURVHFXWLRQ�RI�WKLV�DFWLRQ�DQG��WR�WKDW�

HQG��3ODLQWLII�KDV�UHWDLQHG�VNLOOHG�DQG�H[SHULHQFHG�FRXQVHO��

���� 6XSHULRULW\��$�FODVV�DFWLRQ�LV�VXSHULRU�WR�DOO�RWKHU�DYDLODEOH�PHWKRGV�RI�WKH�IDLU�DQG�

HIILFLHQW�DGMXGLFDWLRQ�RI�WKH�FODLPV�DVVHUWHG�LQ�WKLV�DFWLRQ�XQGHU�)HGHUDO�5XOH�RI�&LYLO�3URFHGXUH�

���E�����EHFDXVH��

�D�� 7KH�H[SHQVH�DQG�EXUGHQ�RI�LQGLYLGXDO�OLWLJDWLRQ�PDNHV�LW�HFRQRPLFDOO\�XQIHDVLEOH�

IRU�PHPEHUV�RI�WKH�&ODVV�WR�VHHN�WR�UHGUHVV�WKHLU�FODLPV�RWKHU�WKDQ�WKURXJK�WKH�

SURFHGXUH�RI�D�FODVV�DFWLRQ���

�E�� ,I�VHSDUDWH�DFWLRQV�ZHUH�EURXJKW�E\�LQGLYLGXDO�PHPEHUV�RI�WKH�&ODVV��WKH�UHVXOWLQJ�

GXSOLFLW\�RI�ODZVXLWV�ZRXOG�FDXVH�PHPEHUV�RI�WKH�&ODVV�WR�VHHN�WR�UHGUHVV�WKHLU�

FODLPV�RWKHU�WKDQ�WKURXJK�WKH�SURFHGXUH�RI�D�FODVV�DFWLRQ��DQG�

�F�� $EVHQW�D�FODVV�DFWLRQ��'HIHQGDQW�OLNHO\�ZLOO�UHWDLQ�WKH�EHQHILWV�RI�LWV�ZURQJGRLQJ��

DQG�WKHUH�ZRXOG�EH�D�IDLOXUH�RI�MXVWLFH��

�
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&$86(6�2)�$&7,21�
�

&2817�,�
Violation of California’s False Advertising Law, �

&DO��%XV��	�3URI��&RGH����������HW�VHT���
�2Q�%HKDOI�RI�3ODLQWLII�DQG�WKH�&ODVV��

���� 3ODLQWLII�LQFRUSRUDWHV�E\�UHIHUHQFH�HDFK�RI�WKH�DOOHJDWLRQV�FRQWDLQHG�LQ�WKH�IRUHJRLQJ�

SDUDJUDSKV�RI�WKLV�&RPSODLQW�DV�WKRXJK�IXOO\�VHW�IRUWK�KHUHLQ��

���� The FAL makes it <unlawful for any person…to make or disseminate or cause to be 

made or disseminated before the public in this state, … [in] any advertising device … or in any 

RWKHU�PDQQHU�RU�PHDQV�ZKDWHYHU��LQFOXGLQJ�RYHU�WKH�,QWHUQHW��DQ\�VWDWHPHQW��FRQFerning … 

personal property or those services, professional or otherwise, or … performance or disposition 

WKHUHRI��ZKLFK�LV�XQWUXH�RU�PLVOHDGLQJ�DQG�ZKLFK�LV�NQRZQ��RU�ZKLFK�E\�WKH�H[HUFLVH�RI�UHDVRQDEOH�

care should be known, to be untrue or misleading.= CaO��%XV��	�3URI��&RGH����������

���� 'HIHQGDQW�FRPPLWWHG�DFWV�RI�IDOVH�DQG�PLVOHDGLQJ�DGYHUWLVLQJ��DV�GHILQHG�E\�WKH�

)$/��E\�XVLQJ�VWDWHPHQWV�WR�SURPRWH�WKH�VDOH�RI�LWV�3URGXFWV�E\�UHSUHVHQWLQJ��E\�RPLVVLRQ�DQG�

FRPPLVVLRQ��WKDW�WKH�3URGXFWV�FRQWDLQHG�PRUH�JUDPV�RI�SURWHLQ�SHU�VHUYLQJ�WKDQ�WKH\�DFWXDOO\�

SURYLGHG��DQG�WKDW�WKH�3URGXFWV�ZHUH�DSSURSULDWH�IRU�PHHWLQJ�SURWHLQ�GLHWDU\�QHHGV��'HIHQGDQW�KDG�

D�GXW\�WR�GLVFORVH�WKH�FRUUHFWHG�DPRXQW�RI�SURWHLQ�SHU�VHUYLQJ�LQ�WKH�1)3��DV�FDOFXODWHG�DFFRUGLQJ�

WR�WKH�3'&$$6�PHWKRG��ZKLFK�'HIHQGDQW�IDLOHG�WR�GR��

���� 'HIHQGDQW�NQHZ�RU�VKRXOG�KDYH�NQRZQ�WKDW�LWV�DGYHUWLVLQJ�FODLPV�DUH�PLVOHDGLQJ�

DQG�RU�IDOVH��

���� 'HIHQGDQW�NQHZ�RU�VKRXOG�KDYH�NQRZQ��WKURXJK�WKH�H[HUFLVH�RI�UHDVRQDEOH�FDUH��WKDW�

LWV�UHSUHVHQWDWLRQV�ZHUH�IDOVH�DQG�PLVOHDGLQJ�DQG�OLNHO\�WR�GHFHLYH�FRQVXPHUV�DQG�FDXVH�WKHP�WR�

purchase Defendant’s Products.�

���� Defendant’s wrongful conduct is ongoing and part of a general practice that is still 

EHLQJ�SHUSHWXDWHG�DQG�UHSHDWHG�WKURXJKRXW�WKH�6WDWH�RI�&DOLIRUQLD�DQG�QDWLRQZLGH��

���� Plaintiff and the Class Members seek restitution, attorneys’ fees, and all other relief 

WKDW�WKH�&RXUW�GHHPV�SURSHU��
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���� 3ODLQWLII�ODFNV�DQ�DGHTXDWH�UHPHG\�DW�ODZ�WR�DGGUHVV�WKH�XQIDLU�FRQGXFW�DW�LVVXH�KHUH��

/HJDO�UHPHGLHV�DYDLODEOH�WR�3ODLQWLII�DQG�&ODVV�0HPEHUV�DUH�LQDGHTXDWH�EHFDXVH�WKH\�DUH�QRW�

HTXDOO\�SURPSW�DQG�FHUWDLQ�DQG�LQ�RWKHU�ZD\V�HIILFLHQW�DV�HTXLWDEOH�UHOLHI��'DPDJHV�DUH�QRW�HTXDOO\�

FHUWDLQ�DV�UHVWLWXWLRQ�EHFDXVH�WKH�VWDQGDUG�WKDW�JRYHUQV�UHVWLWXWLRQ�LV�GLIIHUHQW�WKDQ�WKH�VWDQGDUG�WKDW�

JRYHUQV�GDPDJHV��+HQFH��WKH�&RXUW�PD\�DZDUG�UHVWLWXWLRQ�HYHQ�LI�LW�GHWHUPLQHV�WKDW�3ODLQWLII�IDLOV�

WR�VXIILFLHQWO\�DGGXFH�HYLGHQFH�WR�VXSSRUW�DQ�DZDUG�RI�GDPDJHV��'DPDJHV�DQG�UHVWLWXWLRQ�DUH�QRW�

WKH�VDPH�DPRXQW��8QOLNH�GDPDJHV��UHVWLWXWLRQ�LV�QRW�OLPLWHG�WR�WKH�DPRXQW�RI�PRQH\�'HIHQGDQW�

ZURQJIXOO\�DFTXLUHG�SOXV�WKH�OHJDO�UDWH�RI�LQWHUHVW��(TXLWDEOH�UHOLHI��LQFOXGLQJ�UHVWLWXWLRQ��HQWLWOHV�

3ODLQWLII�WR�UHFRYHU�DOO�SURILWV�IURP�WKH�ZURQJGRLQJ��HYHQ�ZKHUH�WKH�RULJLQDO�IXQGV�WDNHQ�KDYH�

JURZQ�IDU�JUHDWHU�WKDQ�WKH�OHJDO�UDWH�RI�LQWHUHVW�ZRXOG�UHFRJQL]H��/HJDO�FODLPV�IRU�GDPDJHV�DUH�QRW�

HTXDOO\�FHUWDLQ�DV�UHVWLWXWLRQ�EHFDXVH�FODLPV�XQGHU�WKH�)$/�HQWDLO�IHZHU�HOHPHQWV��,Q�VKRUW��

VLJQLILFDQW�GLIIHUHQFHV�LQ�SURRI�DQG�FHUWDLQW\�HVWDEOLVK�WKDW�DQ\�SRWHQWLDO�OHJDO�FODLP�FDQQRW�VHUYH�DV�

DQ�DGHTXDWH�UHPHG\�DW�ODZ��

���� (TXLWDEOH�UHOLHI�LV�DOVR�DSSURSULDWH�EHFDXVH�3ODLQWLII�PD\�ODFN�DQ�DGHTXDWH�UHPHG\�DW�

ODZ�LI��IRU�LQVWDQFH��GDPDJHV�UHVXOWLQJ�IURP�KHU�SXUFKDVH�RI�WKH�3URGXFW�DUH�GHWHUPLQHG�WR�EH�DQ�

DPRXQW�OHVV�WKDQ�WKH�SUHPLXP�SULFH�RI�WKH�3URGXFW��:LWKRXW�FRPSHQVDWLRQ�IRU�WKH�IXOO�SUHPLXP�

SULFH�RI�WKH�3URGXFW��3ODLQWLII�ZRXOG�EH�OHIW�ZLWKRXW�WKH�SDULW\�LQ�SXUFKDVLQJ�SRZHU�WR�ZKLFK�VKH�LV�

HQWLWOHG��

&2817�,,�
Violation of California’s Consumers Legal Remedies Act (<CLRA=), �

&DOLIRUQLD�&LYLO�&RGH���������HW�VHT���
�2Q�%HKDOI�RI�3ODLQWLII�DQG�WKH�&ODVV��

���� 3ODLQWLII�LQFRUSRUDWHV�E\�UHIHUHQFH�HDFK�RI�WKH�DOOHJDWLRQV�FRQWDLQHG�LQ�WKH�IRUHJRLQJ�

SDUDJUDSKV�RI�WKLV�&RPSODLQW�DV�WKRXJK�IXOO\�VHW�IRUWK�KHUHLQ��

���� Civil Code § 1770(a)(5) prohibits <[r]epresenting that goods or services have 

VSRQVRUVKLS��DSSURYDO��FKDUDFWHULVWLFV��LQJUHGLHQWV��XVHV��EHQHILWV��RU�TXDQWLWLHV�ZKLFK�WKH\�GR�QRW�

KDYH�RU�WKDW�D�SHUVRQ�KDV�D�VSRQVRUVKLS��DSSURYDO��VWDWXV��DIILOLDWLRQ��RU�FRQQHFWLRQ�ZKLFK�KH�RU�VKH�

GRHV�QRW�KDYH�=�
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���� Civil § 1770(a)(7) prohibits <[r]epresenting that goods or services are of a particular 

standard, quality, or grade, or that goods are of a particular style or model, if they are of another.=�

���� Civil § 1770(a)(9) prohibits <advertising goods or services with intent not to sell 

them as advertised.=�

���� 'HIHQGDQW�SURILWHG�IURP�WKH�VDOH�RI�WKH�IDOVHO\��GHFHSWLYHO\��DQG�XQODZIXOO\�

DGYHUWLVHG�3URGXFW�WR�XQZDU\�FRQVXPHUV��

���� Defendant’s wrongful business practices constituted, and still constitute, a 

FRQWLQXLQJ�FRXUVH�RI�FRQGXFW�LQ�YLRODWLRQ�RI�WKH�&/5$��

���� 2Q�$SULO����������3ODLQWLII�QRWLILHG�'HIHQGDQW�LQ�ZULWLQJ��E\�FHUWLILHG�PDLO��RI�WKH�

YLRODWLRQV�DOOHJHG�KHUHLQ�DQG�GHPDQGHG�WKDW�'HIHQGDQW�UHPHG\�WKRVH�YLRODWLRQV�SXUVXDQW�WR�&DO��

&LY��&RGH���������'HIHQGDQW�IDLOHG�WR�FRUUHFW�LWV�EXVLQHVV�SUDFWLFHV�RU�SURYLGH�WKH�UHTXHVWHG�UHOLHI�

ZLWKLQ����GD\V��

���� 3XUVXDQW�WR�&DOLIRUQLD�&LYLO�&RGH��������D���������DQG��������H���3ODLQWLII�DQG�WKH�

Class Members seek monetary damages from Defendant, reasonable attorneys’ fees and litigation 

FRVWV��DQG�DQ\�RWKHU�UHOLHI�WKH�&RXUW�GHHPV�SURSHU�XQGHU�WKH�&/5$��

&2817�,,,�
Violation of California’s Unfair Competition Law, (<UCL=), �

&DO��%XV��	�3URI��&RGH�����������HW�VHT���
�2Q�%HKDOI�RI�3ODLQWLII�DQG�WKH�&ODVV��

���� 3ODLQWLII�LQFRUSRUDWHV�E\�UHIHUHQFH�HDFK�RI�WKH�DOOHJDWLRQV�FRQWDLQHG�LQ�WKH�IRUHJRLQJ�

SDUDJUDSKV�RI�WKLV�&RPSODLQW�DV�WKRXJK�IXOO\�VHW�IRUWK�KHUHLQ��

���� The UCL prohibits unfair competition in the form of <any unlawful, unfair, or 

IUDXGXOHQW�EXVLQHVV�DFW�RU�SUDFWLFH�DQG�XQIDLU��GHFHSWLYH��XQWUXH�RU�PLVOHDGLQJ�DGYHUWLVLQJ�DQG�DQ\�

act.= Cal. Bus. & Prof. Code § 17200.  A business act or practice is <unlawful= if it violates any 

HVWDEOLVKHG�VWDWH�RU�IHGHUDO�ODZ��$�SUDFWLFH�LV�XQIDLU�LI�LW�����RIIHQGV�SXEOLF�SROLF\������LV�LPPRUDO��

XQHWKLFDO��RSSUHVVLYH��RU�XQVFUXSXORXV��RU�����FDXVHV�VXEVWDQWLDO�LQMXU\�WR�FRQVXPHUV��7KH�8&/�

allows <a person who has suffered injury in fact and has lost money or property= to prosecute a 

FLYLO�DFWLRQ�IRU�YLRODWLRQ�RI�WKH�8&/��&DO��%XV��	�3URI��&RGH����������6XFK�D�SHUVRQ�PD\�EULQJ�
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VXFK�DQ�DFWLRQ�RQ�EHKDOI�RI�KLPVHOI�RU�KHUVHOI�DQG�RWKHUV�VLPLODUO\�VLWXDWHG�ZKR�DUH�DIIHFWHG�

E\�WKH�XQODZIXO�DQG�RU�XQIDLU�EXVLQHVV�SUDFWLFH�RU�DFW��

���� Defendant’V�DFWV��DV�GHVFULEHG�DERYH��FRQVWLWXWH�XQODZIXO��XQIDLU��DQG�

IUDXGXOHQW�EXVLQHVV�SUDFWLFHV�SXUVXDQW�WR�&DOLIRUQLD�%XVLQHVV�	�3URIHVVLRQV�&RGH�����������

HW�VHT��

���� 'HIHQGDQW�has violated the UCL’s proscription against engaging in Unlawful 

%XVLQHVV�3UDFWLFHV�DV�D�UHVXOW�RI�LWV�YLRODWLRQV�RI�WKH�)$/��&DO��%XV��	�3URI��&RGH����������

HW�VHT���&/5$��&DO��&LY��&RGH���������HW�VHT���DQG�WKH�6KHUPDQ�/DZ��LQFOXGLQJ�ZLWKRXW�

OLPLWDWLRQ��&DOLIRUQLD�+HDOWK�	�6DIHW\�&RGH���������������������������DQG���������WKH�

PLVEUDQGHG�IRRG�SURYLVLRQV�RI�WKH�6KHUPDQ�/DZ��$UWLFOH�����LQFOXGLQJ�ZLWKRXW�OLPLWDWLRQ��

&DOLIRUQLD�+HDOWK�	�6DIHW\�&RGH��������������������������������������������DQG�

��������DQG�DQG�IHGHUDO�ODZV�UHJXODWLQJ�WKH�DGYHUWLVLQJ�DQG�EUDQGLQJ�RI�IRRG�LQ����8�6�&����

����D���HW�VHT��DQG�)'$�UHJXODWLRQV��LQFOXGLQJ�EXW�QRW�OLPLWHG�WR����&�)�5�����������F������

���&�)�5�����������L�������E����Q������&�)�5����������K��G���DQG����&�)�5��������H������ZKLFK�

DUH�LQFRUSRUDWHG�LQWR�WKH�6KHUPDQ�/DZ��&DOLIRUQLD�+HDOWK�	�6DIHW\�&RGH�����������D���

��������DQG����������

���� ,Q�SDUWLFXODU��'HIHQGDQW�KDV�HQJDJHG��DQG�FRQWLQXHV�WR�HQJDJH��LQ�XQIDLU�DQG�

IUDXGXOHQW�SUDFWLFHV�E\��ZLWKRXW�OLPLWDWLRQ��WKH�IROORZLQJ���L��XQODZIXOO\�PDNLQJ�D�SURWHLQ�

FODLP�RQ�WKH�IURQW�RI�WKH�SDFNDJH�ZLWKRXW�FRPSO\LQJ�ZLWK�WKH�UHJXODWRU\�UHTXLUHPHQWV�IRU�

PDNLQJ�SURWHLQ�FODLPV�VHW�IRUWK�LQ����&�)�5����������F�����L���LLL��DQG�LQFRUSRUDWHG�E\�

reference by California’s Sherman law; (ii) failing to provide a statement of the corrected 

DPRXQW�RI�SURWHLQ�SHU�VHUYLQJ�LQ�WKH�1)3��FDOFXODWHG�DFFRUGLQJ�WR�WKH�3'&$$6�PHWKRG�DQG�

H[SUHVVHG�DV�D��'9��DV�UHTXLUHG�E\�)'$�UHJXODWLRQV��DQG��LLL��PLVOHDGLQJ�UHDVRQDEOH�

FRQVXPHUV�UHJDUGLQJ�WKH�DPRXQW�RI�SURWHLQ�WKH�3URGXFWV�SURYLGH�QXWULWLRQDOO\�LQ�D�IRUP�WKDW�

KXPDQV�FDQ�XVH��

���� Defendant has also violated the UCL’s proscription against engaging in 

Unfair Business Practices. Defendant’s acts, omissions, misrepresentations, practices and 
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QRQ�disclosures as alleged herein also constitute <unfair= business acts and practices within the 

PHDQLQJ�RI�%XVLQHVV�	�3URIHVVLRQV�&RGH����������HW�VHT��LQ�WKDW�LWV�FRQGXFW�LV�VXEVWDQWLDOO\�

LQMXULRXV�WR�FRQVXPHUV��RIIHQGV�SXEOLF�SROLF\��DQG�LV�LPPRUDO��XQHWKLFDO��RSSUHVVLYH��DQG�

XQVFUXSXORXV�DV�WKH�JUDYLW\�RI�WKH�FRQGXFW�RXWZHLJKV�DQ\�DOOHJHG�EHQHILWV�DWWULEXWDEOH�WR�VXFK�

conduct. Defendant’s�GHFHSWLYH�EXVLQHVV�PRGHO�KDV�OHG�FRQVXPHUV�WR�SXUFKDVH�WKH�3URGXFWV�RYHU�

RWKHU�FRPSDUDEOH�GLHWDU\�VXSSOHPHQWV�WKDW�SURSHUO\�UHSUHVHQW�WKHLU�QXWULWLRQDO�YDOXH��6XFK�LQMXU\�LV�

QRW�RXWZHLJKHG�E\�DQ\�FRXQWHUYDLOLQJ�EHQHILWV�WR�FRQVXPHUV�RU�FRPSHWLWLRQ��,QGHHG��QR�EHQHILW�WR�

consumers or competition results from Defendant’s conduct. Since consumers reasonably rely on 

WKH�3URGXFWV’�ODEHOV��DQG�WKXV�DOVR�WKHLU�RPLVVLRQV��FRQVXPHUV�FRXOG�QRW�KDYH�UHDVRQDEO\�DYRLGHG�

VXFK�LQMXU\��'DYLV�Y��)RUG�0RWRU�&UHGLW�&R�������&DO��$SS���WK���������������������VHH�DOVR�'UXP�

v. San Fernando Valley Bar Ass’n������&DO��$SS���WK������������������RXWOLQLQJ�WKH�WKLUG�WHVW�

based on the definition of <unfair= in Section 5 of the FTC Act). Furthermore, Defendant’s 

SDFNDJLQJ�DQG�VDOH�RI�WKH�3URGXFWV�LV�DOVR�XQIDLU�EHFDXVH�LW�YLRODWHV�SXEOLF�SROLF\�DV�GHFODUHG�E\�

VSHFLILF�FRQVWLWXWLRQDO��VWDWXWRU\��RU�UHJXODWRU\�SURYLVLRQV��LQFOXGLQJ��EXW�QRW�OLPLWHG�WR��WKH�)'$�

DQG�DQG�WKH�6KHUPDQ�/DZ��

���� Finally, Defendant has further violated the UCL’s proscription against engaging in 

Fraudulent Business Practices. Defendant’s claims, omissions, and misleading statements, as more 

IXOO\�VHW�IRUWK�DERYH��ZHUH�IDOVH��PLVOHDGLQJ�DQG�RU�OLNHO\�WR�GHFHLYH�WKH�FRQVXPLQJ�SXEOLF��

���� 3XUVXDQW�WR�&DOLIRUQLD�%XVLQHVV�DQG�3URIHVVLRQDO�&RGH����������3ODLQWLII�DQG�WKH�

Class Members seek restitution, attorneys’ fees, and all other relief that the Court deems proper.�

���� 3ODLQWLII�ODFNV�DQ�DGHTXDWH�UHPHG\�DW�ODZ�WR�DGGUHVV�WKH�XQIDLU�FRQGXFW�DW�LVVXH�KHUH��

/HJDO�UHPHGLHV�DYDLODEOH�WR�3ODLQWLII�DQG�&ODVV�0HPEHUV�DUH�LQDGHTXDWH�EHFDXVH�WKH\�DUH�QRW�

HTXDOO\�SURPSW��FHUWDLQ��DQG�LQ�RWKHU�ZD\V�HIILFLHQW�DV�HTXLWDEOH�UHOLHI��'DPDJHV�DUH�QRW�HTXDOO\�

FHUWDLQ�DV�UHVWLWXWLRQ�EHFDXVH�WKH�VWDQGDUG�WKDW�JRYHUQV�UHVWLWXWLRQ�LV�GLIIHUHQW�WKDQ�WKH�VWDQGDUG�WKDW�

JRYHUQV�GDPDJHV��+HQFH��WKH�&RXUW�PD\�DZDUG�UHVWLWXWLRQ�HYHQ�LI�LW�GHWHUPLQHV�WKDW�3ODLQWLII�IDLOV�

WR�VXIILFLHQWO\�DGGXFH�HYLGHQFH�WR�VXSSRUW�DQ�DZDUG�RI�GDPDJHV��'DPDJHV�DQG�UHVWLWXWLRQ�DUH�QRW�

WKH�VDPH�DPRXQW��8QOLNH�GDPDJHV��UHVWLWXWLRQ�LV�QRW�OLPLWHG�WR�WKH�DPRXQW�RI�PRQH\�'HIHQGDQW�
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ZURQJIXOO\�DFTXLUHG�SOXV�WKH�OHJDO�UDWH�RI�LQWHUHVW��(TXLWDEOH�UHOLHI��LQFOXGLQJ�UHVWLWXWLRQ��

HQWLWOHV�3ODLQWLII�WR�UHFRYHU�DOO�SURILWV�IURP�WKH�ZURQJGRLQJ��HYHQ�ZKHUH�WKH�RULJLQDO�IXQGV�

WDNHQ�KDYH�JURZQ�IDU�JUHDWHU�WKDQ�WKH�OHJDO�UDWH�RI�LQWHUHVW�ZRXOG�UHFRJQL]H��/HJDO�FODLPV�

IRU�GDPDJHV�DUH�QRW�HTXDOO\�FHUWDLQ�DV�UHVWLWXWLRQ�EHFDXVH�FODLPV�XQGHU�WKH�8&/�HQWDLO�

IHZHU�HOHPHQWV��,Q�VKRUW��VLJQLILFDQW�GLIIHUHQFHV�LQ�SURRI�DQG�FHUWDLQW\�HVWDEOLVK�WKDW�DQ\�

SRWHQWLDO�OHJDO�FODLP�FDQQRW�VHUYH�DV�DQ�DGHTXDWH�UHPHG\�DW�ODZ��

���� (TXLWDEOH�UHOLHI�LV�DOVR�DSSURSULDWH�EHFDXVH�3ODLQWLII�PD\�ODFN�DQ�DGHTXDWH�

UHPHG\�DW�ODZ�LI��IRU�LQVWDQFH��GDPDJHV�UHVXOWLQJ�IURP�KHU�SXUFKDVH�RI�WKH�3URGXFWV�DUH�

GHWHUPLQHG�WR�EH�DQ�DPRXQW�OHVV�WKDQ�WKH�SUHPLXP�SULFH�RI�WKH�3URGXFWV��:LWKRXW�

FRPSHQVDWLRQ�IRU�WKH�IXOO�SUHPLXP�SULFH�RI�WKH�3URGXFW��3ODLQWLII�ZRXOG�EH�OHIW�ZLWKRXW�WKH�

SDULW\�LQ�SXUFKDVLQJ�SRZHU�WR�ZKLFK�VKH�LV�HQWLWOHG��

&2817�,9�
8QMXVW�(QULFKPHQW�

�2Q�EHKDOI�RI�3ODLQWLII�DQG�WKH�&ODVV��

���� 3ODLQWLII�LQFRUSRUDWHV�E\�UHIHUHQFH�HDFK�RI�WKH�DOOHJDWLRQV�FRQWDLQHG�LQ�WKH�IRUHJRLQJ�

SDUDJUDSKV�RI�WKLV�&RPSODLQW�DV�WKRXJK�IXOO\�VHW�IRUWK�KHUHLQ��

���� 3ODLQWLII�DQG�WKH�&ODVV�0HPEHUV�FRQIHUUHG�EHQHILWV�RQ�'HIHQGDQW�E\�SXUFKDVLQJ�WKH�

3URGXFWV���

���� 'HIHQGDQW�ZDV�XQMXVWO\�HQULFKHG�LQ�UHWDLQLQJ�WKH�UHYHQXHV�GHULYHG�IURP�3ODLQWLII�

and the Class Members’ purchases of the Products. Retention of those monies under these 

FLUFXPVWDQFHV�LV�XQMXVW�DQG�LQHTXLWDEOH�EHFDXVH�'HIHQGDQW�PLVUHSUHVHQWHG�WKH�EHQHILWV�RI�WKH�

3URGXFWV���7KHVH�RPLVVLRQV�DQG�PLVUHSUHVHQWDWLRQV�FDXVHG�LQMXULHV�WR�3ODLQWLII�DQG�WKH�&ODVV�

0HPEHUV�EHFDXVH�WKH\�ZRXOG�QRW�KDYH�SXUFKDVHG�WKH�3URGXFWV�LI�WKH�WUXH�IDFWV�ZHUH�NQRZQ���

���� Because Defendant’s retention of the non�JUDWXLWRXV�EHQHILWV�FRQIHUUHG�RQ�WKHP�E\�

3ODLQWLII�DQG�WKH�&ODVV�0HPEHUV�LV�XQMXVW�DQG�LQHTXLWDEOH��'HIHQGDQW�KDV�EHHQ�XQMXVWO\�HQULFKHG�LQ�

DQ�DPRXQW�WR�EH�GHWHUPLQHG�DW�WULDO��

���� 3XUVXDQW�WR�)HGHUDO�5XOH�RI�&LYLO�3URFHGXUH���H������3ODLQWLII�PDNHV�WKH�

IROORZLQJ�DOOHJDWLRQV�LQ�WKLV�SDUDJUDSK�DV�DQ�DOWHUQDWLYH�WR�DQ\�FRQWUDU\�DOOHJDWLRQV�LQ�KHU�
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RWKHU�FDXVHV�RI�DFWLRQ��LQ�WKH�HYHQW�WKDW�VXFK�FDXVHV�RI�DFWLRQ�ZLOO�QRW�VXFFHHG���3ODLQWLII�DQG�WKH�

&ODVV�0HPEHUV�PD\�EH�XQDEOH�WR�REWDLQ�PRQHWDU\��GHFODUDWRU\�DQG�RU�LQMXQFWLYH�UHOLHI�GLUHFWO\�

XQGHU�RWKHU�FDXVHV�RI�DFWLRQ�DQG�ZLOO�ODFN�DQ�DGHTXDWH�UHPHG\�DW�ODZ��LI�WKH�&RXUW�UHTXLUHV�WKHP�WR�

VKRZ�FODVVZLGH�UHOLDQFH�DQG�PDWHULDOLW\�EH\RQG�WKH�HOHPHQW�UHTXLUHG�XQGHU�XQMXVW�HQULFKPHQW���,Q�

DGGLWLRQ��3ODLQWLII�DQG�WKH�&ODVV�0HPEHUV�PD\�EH�XQDEOH�WR�REWDLQ�VXFK�UHOLHI�XQGHU�RWKHU�FDXVHV�RI�

DFWLRQ�DQG�ZLOO�ODFN�DQ�DGHTXDWH�UHPHG\�DW�ODZ��LI�3ODLQWLII�LV�XQDEOH�WR�GHPRQVWUDWH�WKH�UHTXLVLWH�

PHQV�UHD��LQWHQW��UHFNOHVV��DQG�RU�QHJOLJHQFH���EHFDXVH�DQ�DFWLRQ�XQGHU�XQMXVW�HQULFKPHQW�LPSRVHV�

QR�VXFK�PHQV�UHD�UHTXLUHPHQW�DQG�OLDELOLW\�H[LVWV�HYHQ�LI�'HIHQGDQW�DFWHG�LQ�JRRG�IDLWK���

5HVWLWXWLRQ�PD\�DOVR�EH�PRUH�FHUWDLQ��SURPSW��DQG�HIILFLHQW�WKDQ�RWKHU�OHJDO�UHPHGLHV�UHTXHVWHG�

KHUHLQ���7KH�UHWXUQ�RI�WKH�IXOO�SUHPLXP�SULFH�ZLOO�HQVXUH�WKDW�3ODLQWLII�DQG�WKH�&ODVV�DUH�LQ�WKH�VDPH�

place they would have been in had Defendant’s�ZURQJIXO�FRQGXFW�QRW�RFFXUUHG��L�H���WKH�SRVLWLRQ�WR�

PDNH�DQ�LQIRUPHG�GHFLVLRQ�DERXW�WKH�SXUFKDVH�RI�WKH�3URGXFWV�DEVHQW�RPLVVLRQV�DQG�

PLVUHSUHVHQWDWLRQV�ZLWK�WKH�IXOO�SXUFKDVH�SULFH�DW�WKHLU�GLVSRVDO��$V�D�GLUHFW�DQG�SUR[LPDWH�UHVXOW�RI�

Defendant’s unjust enrichment, Plaintiff and the ClasV�0HPEHUV�VXIIHUHG�LQMXU\�DQG�VHHN�WKH�

disgorgement and restitution of Defendant’s wrongful profits, revenue, and benefits, plus interest, 

WR�WKH�H[WHQW�DQG�LQ�WKH�DPRXQW�GHHPHG�DSSURSULDWH�E\�WKH�&RXUW��DQG�VXFK�RWKHU�UHOLHI�DV�WKH�&RXUW�

deems just and proper to remedy Defendant’s unjust enrichment��

&2817�9�
%UHDFK�RI�([SUHVV�:DUUDQW\�

�2Q�%HKDOI�RI�3ODLQWLII�DQG�WKH�&ODVV��

���� 3ODLQWLII�LQFRUSRUDWHV�E\�UHIHUHQFH�HDFK�RI�WKH�DOOHJDWLRQV�FRQWDLQHG�LQ�WKH�IRUHJRLQJ�

SDUDJUDSKV�RI�WKLV�&RPSODLQW�DV�WKRXJK�IXOO\�VHW�IRUWK�KHUHLQ��

���� 3ODLQWLII�EULQJV�WKLV�FODLP�XQGHU�WKH�ODZV�RI�WKH�6WDWH�RI�&DOLIRUQLD��

���� $V�WKH�PDQXIDFWXUHU��PDUNHWHU��DGYHUWLVHU��DQG�SURPRWHU�RI�WKH�3URGXFWV��'HIHQGDQW�

LVVXHG�DQ�H[SUHVV�ZDUUDQW\�E\�UHSUHVHQWLQJ�WKDW�WKH�3URGXFWV�KDYH�D�FHUWDLQ�DPRXQW�RI�SURWHLQ�WKDW�

WKH\�GR�QRW�KDYH��

���� Defendant’s representations were part of the basis of the bargains upon which the 

JRRGV�ZHUH�RIIHUHG�IRU�VDOH�DQG�SXUFKDVHG�E\�3ODLQWLII�DQG�WKH�&ODVV�0HPEHUV��
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���� As a direct and proximate result of Defendant’s breach, Plaintiff and the Class 

0HPEHUV�ZHUH�LQMXUHG�EHFDXVH�WKH\������SDLG�PRQH\�IRU�WKH�3URGXFWV�WKDW�ZHUH�QRW�ZKDW�'HIHQGDQW�

UHSUHVHQWHG������ZHUH�GHSULYHG�RI�WKH�EHQHILW�RI�WKH�EDUJDLQ�EHFDXVH�WKH�3URGXFWV�WKH\�SXUFKDVHG�

ZHUH�GLIIHUHQW�WKDQ�'HIHQGDQW�KDG�DGYHUWLVHG��DQG�����ZHUH�GHSULYHG�RI�WKH�EHQHILW�RI�WKH�EDUJDLQ�

EHFDXVH�WKH�3URGXFWV�WKH\�SXUFKDVHG�KDG�OHVV�YDOXH�WKDQ�'HIHQGDQW�UHSUHVHQWHG��+DG�'HIHQGDQW�QRW�

EUHDFKHG�LWV�H[SUHVV�ZDUUDQW\�E\�PDNLQJ�WKH�IDOVH�UHSUHVHQWDWLRQV�DOOHJHG�KHUHLQ��3ODLQWLII�DQG�WKH�

&ODVV�0HPEHUV�ZRXOG�QRW�KDYH�SXUFKDVHG�WKH�3URGXFWV�RU�ZRXOG�QRW�KDYH�SDLG�DV�PXFK�DV�WKH\�GLG�

IRU�WKHP��

���� $V�D�UHVXOW��3ODLQWLII�DQG�WKH�&ODVV�0HPEHUV�VXIIHUHG�DQG�FRQWLQXH�WR�VXIIHU�

GDPDJH�DQG�LQMXU\��DQG�DUH�HQWLWOHG�WR�DOO�GDPDJHV��LQ�DGGLWLRQ�WR�FRVWV��LQWHUHVW�DQG�IHHV��

including attorneys’ fees, as allowed by law��

35$<(5�)25�5(/,()�

:+(5()25(��3ODLQWLII��LQGLYLGXDOO\�DQG�RQ�EHKDOI�RI�DOO�RWKHUV�VLPLODUO\�VLWXDWHG��VHHNV�

MXGJPHQW�DJDLQVW�'HIHQGDQW��DV�IROORZV���

�D��)RU�DQ�RUGHU�FHUWLI\LQJ�WKH�&ODVV�XQGHU�5XOH����RI�WKH�)HGHUDO�5XOHV�RI�&LYLO�3URFHGXUH��

naming Plaintiff as a representative of the Class; and naming Plaintiff’s attorneys as 

&ODVV�&RXQVHO�WR�UHSUHVHQW�WKH�&ODVV���

�E��)RU�DQ�RUGHU�ILQGLQJ�LQ�IDYRU�RI�3ODLQWLII�DQG�WKH�&ODVV�RQ�DOO�FRXQWV�DVVHUWHG�KHUHLQ��

�F��)RU�DFWXDO��FRPSHQVDWRU\��VWDWXWRU\��DQG�RU�SXQLWLYH�GDPDJHV�LQ�DPRXQWV�WR�EH�

GHWHUPLQHG�E\�WKH�&RXUW�DQG�RU�MXU\���

�G��)RU�DQ�RUGHU�RI�UHVWLWXWLRQ�DQG�DOO�RWKHU�IRUPV�RI�HTXLWDEOH�PRQHWDU\�UHOLHI���

�H��)RU�SUHMXGJPHQW�LQWHUHVW�RQ�DOO�DPRXQWV�DZDUGHG��DQG�

�I��For an order awarding Plaintiff and the Class their reasonable attorneys’ fees, expenses, 

DQG�FRVWV�RI�VXLW��

�

�

�
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3XUVXDQW�WR�)HGHUDO�5XOH�RI�&LYLO�3URFHGXUH����E���3ODLQWLII�GHPDQGV�D�WULDO�E\�MXU\�RI�DQ\�

DQG�DOO�LVVXHV�LQ�WKLV�DFWLRQ�VR�WULDEOH�DV�RI�ULJKW��

�
'DWHG��-XQH��������� � ����������� � 5HVSHFWIXOO\�VXEPLWWHG��
�

*8&296&+,�52=(16+7(<1��3//&��
�
%\��������V��$GULDQ�*XFRYVFKL�� � � ��� �
$GULDQ�*XFRYVFKL��6WDWH�%DU�1R�����������
1DWKDQLHO�+DLP�6DUL��SUR�KDF�YLFH�IRUWKFRPLQJ��
����%URDGZD\��)O������
1HZ�<RUN��1<��������
7HOHSKRQH������������������
)DFVLPLOH������������������
(�0DLO��DGULDQ#JU�ILUP�FRP�
�

� � � � ������������������������$WWRUQH\V�IRU�3ODLQWLII�

�
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