
.. . ..... ...... ... . ... , ... , . 
'''''::::::::·:::::;:::··· ..... .... :·.::::::::.::.··: ·;·:::·· 

::::::::::·::: ... ::· ::::: .. :::::::::::: ...... ·••· ..... . .. ............... . ····· ······ .... . 

:::::: :: 4:5: }) / : . . ... 

::/HHTY••··•••• 26 ••:••••••• ••••·•· .. · •·•·••.••···i•Ji;'.!••···••:••····•·••·••·• !!it!iiiiiiiiii=::::;;;: ::::::::::::::: ::::::::::::::::::::::::::::::::::::: :!:::_\\\\\ii::;;;;::(::\:;:;::\:::::::::-:: I:EHLHC:::. ·······21·· .... ::,,,,,,,, ..... ,.,,,,,.,.,,,,,,,, ···· ········ · ······ · ·· .. ,, ... ::,,,,.,, ... ,,, .. ,,,.,,,.. ''··'··' ,_.,,,,., .. ,,,,. · ······· · · ····· · ······· ········ · 
......... ---·- ·--- ~~!:_::_!~! ! i!i!Iii~ i~=:iii~~~i:~i iii iii ii===::: : : : : ::::::::::: ::::-::/ l l l \IE:\ l i H l l: i\ 1 :111; l:; :: · == · · -- -= · = = = --=- · =-= ·::::: :::: :::: = :: = =::: =: = =: =: =::: . · · · · · -: ::::: =: = = =: ·:: =::::: ::::= =: =: :·: =: ==::: -: : = = = HIT\Hilllllll\\/= :;;;// l:ll/ln/I\\}j)/ll\ij!l;=;;· =========:::=:====::::::::·::::::==·===::::::.=-::::::::::==·· ;~:·\::;::~:~:=:::;;;-:·:_::;::=::::::::::::::::::==:: === ··•·· ··· ::: ... -·:::::::=:::li;:?'.=:!i::i;:H/t/1'.:l:~ ... 
:::n:<JIY' :: .. · :2s:n tiHIHI:H:::l:H:::::: • · :•:::::}??::,::::::><:> · ·•· <•>:\:tu::::::: ::: • • • · ... ... . . : .=::::::::'\):::::::::::.... · 
\E:HL•:•• :•:··· .. ••• ( ................ •=::••=••=.•••=• .. == .. :::· ......... ···········•=•!Yi/:.::::,:•:;:::.::i•···•······················• ... :.:•:·:::iiU::•:·••:,::::: :•! .. 
>>.............. ·:::: 1: ::::I:::::H:::::H::.::::::::•••• ................. ..,: ................. ::••·•=•== .. :•••=••·········· •· . •···••······••= .. , ... ,.:: .... == .. =•= ==; ·· •·•·•·••·••· =•· ····••:::rnrn1:::i:rn: 1:::ii!!rn:::........ . ;t\:it\\::1:i• ····· ·· ·· .,~':''':'·:::;0 ,,:c.:::?''··,, .•.... •••··•·•·•·••• • • 1••••••==1./IU••1•?).:TL/=••••······· ••••• i/•H=•.:.:: .. ::::::i,•::•::::= •=' •·• 

.::::::::::::::::·: 

Case 8:23-cv-01379   Document 1-2   Filed 08/01/23   Page 3 of 24   Page ID #:12



l ,INTRODUCTION .. 

t .P¢fe.11c:Ja.n.t ~ells a I~.-..e. of ~upplemelits known as "High T Testosterone Booster" (the 

3 ''P:rodud'-n by f.aJs.ely f!\aiming that it will boost ''Strength, Stamina, Energy; Energy, Vitality, 

4 . :a11ll. Ma.le. .Pl.>ido~" In reality; Defendarit~s claims have been proven false by overwltebning 

· 5 sciendUf! evld~nce; 

6 
7 

8. 

I. 

2. 

II. . ;JURISDI~'fl()~ J\.ND \TE:NlJE . 
This Corirthasjririsdfotion over all causes ofaction asserted herein. 

Venue is proper in this County irt accordance ~th ~tt~if~rnia ~<l~''~f'~~\tii 
Section 394~)·. because 1'ndrie ofthe defendants residein the state::'' As such venue is ref er •~in an 9 \L< .• ·•. ' .. . p p .. y 

l() · county that the ,plairitiffriiay. designate in his ot her complaint/' 

n Defendant is subject to jurisdiction under Californfa;s "1ong,-flrm'' stafot~ f'ound at . . . .. ... .. .. 

1~ G~liforiiia Co~~ of <Jiyil ~o~~~!:11'~ Sectioil 4t()J() because the exercise of jurisclfotfon over Defendant 

13 • is noU'irtconsistentvvith theConstitution ofthis state or the United States/' fodee.4, Pl,airitiffh~lieye.s 

14 • that Defendant, generates· a· mini~i.im ofei~ht percent of its•national. website sales fo Californians, such 

15 that the '\Vebsite '~is the equivalent of a physical store in California/' Since t:h.is t:ase. inyolyes false 

16 • represeritiitforis inadeirt part on Defendant; s website; Califomfa courts can "properly exer<Hse persm1al 

17 j;urisdiction1' over the Defendant in accordance with the Court of Appeii.l C>pi11ion in 'fhur~tcm v; 

t 8 Fai.r.fieidcoiilctibl~s ofG'eotgia; 53 Cal.App:5th 1231 (2020); 

19 •· 

20 

21. • 

,PARTIES 

Piaintlffisan individual and a•cQnsl.lllle.f: advo.cate.wl:lClis aresident ofCalifoniia. 

Defendant is a .Utah for profit entity thaidevefops, manQfacituNs, pr()l]]Cltes, markets; 

22 • distributes and/or sells the Product to cC>nsll1ners natiQmvidti. Pe.fe11dant describes itself as "the "OG" 

23 • of rtLt~ural testosterone boosters, the granddaddy of them all. Hundre<is qf prQClµqts have come and 

24 • ~ope since the early.days when High T wa~ pi()tte¢f.ing a new pro.ijuctca4'gqry, llµt few c~ match the 

25 . Ibrt~evity, effectiveness, and popularity.of the High T family ofpro4ucts.'' 

26 The true names arid capapities ofthe . .De.fe11da11ts sued hereit1 as DQE DEFENDANTS 

27 . ~• currently unknown to Plaintiff. who therefore sues such Defendants• by fictitfo.11s 11ames. Plaintiff 

28 : will amend the· Complaint ·to reflect·the true names of t:he POE. J:>efendiints •when such identities 
f . 
i 

.. I.. . ... ,,.,2,.. 
¢<:>ivlFitAINt 
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1 become known. 

IV. .FACT§ 

7; Plaintiff i!l •!'l: po:t1~µmer advocate with dual .motivations for ptirchasirig the Product 

first, [.P:Ia.i~tiff wa.s g~llit1ely interested in using the produci:siis directed and obtaining; the promised 

re!lt1Its~ am:l P,l~i.t1(ff:Fs desire to obtain the advertised benefits of the· Product was a substantial? 

lllec:U1it1gfµl fac~or in PlaihtiWs decision to purchase the product Second, Plaintiff is a ''tester'' who 

works to ensure that• companies abide by the• obligations imposed by California law; As someone whc, 

1:1dvances important publfoiriterests at the risk of vile personal attacks, Plaintiff should be ''praised 

9 rather than vilified.':i Murray v. GMA.CMoftgage Corp:/ 434 F.3d 948, 954 (7th Cii> 2QQ6). 

10 
11 

12. 

13 

14 .. 

15 
16· 

17 

18 

19 

20 

21 

22 

8. 

9. 

Ari example onhe frontand back labels oflh,'i Product are as fo.lfows: 

the. accompanying. rriarketi11g materia.ls of .the frC>~uct found at 

24 "provides mcreasecfstren~tb, stamina, and en~rgy w~~ll ftiste.f. r¢.~very]iine. Jtls:pQ~j~jyeJ1t1pn:ryc,lll~m~ 

25"' • to male libitfo are awefoomed side,effect}i 

27 •. rai~e by di(Loverwhehning. wei~ht df·scientific ev!idence. Numerous scientific stqdi:es ~fonclusively 

28i i :proye.that theJngred1ents:1n the. Product do nQtand cannpi the pr9m.i~e~u,~11t,fi.f~. 

cbMi>i.AiN:t: . . . . . . . . . . . . . . . . . . . ' . 
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ih Jf a1:1q vvlle11 ilie. Cqllrl tiee.1ns itappl'Opriate (ajl~ su.bjectto a11y req*fr~~ pr9iectiy~ 
qajer), J>l~iµtiff will sµ~w~tiJ. ~q11,,~xhaµ~tiy¢ W,t ()f:~li11ip~l st-iidi~S 4erno#strat1ng th,e fal~it}' of 
• Pb.feptia11t's ~ffl(:acy. ¢I~iiii$, • alqrig With•~ ~fi~f: ~tihifr.l~ry qf: tll~ ~¢y fi~<iirtgs of ¢~h. stbdy. 

12. J) l~iptiff pµt¢~~$ed $¢ I? J"C>(i*pf in s'1h,stlltltia( part Was~d UJ>Oll the ab~yejre,fere11ce4 
~ftiP'PY cia,ipts. rit#iptiffu~e<i t11e ~rodµc{~* direct~& 6Jt di<i 11qt e*infri¢µce atiy the ~eti~ftts 
I prc>mf $#4 6.x iij¢,. ~i()~Mst. 

7 

8 

9! 
10: 
11 •. 

]2.:. 

13 
14 .. 

15 

16 

17 

18 • 

19 

20 

131 • . rWe i•WJio;. "\\!~at, Wl1¢~;. :\\'h¢J"t!; Arid. Hovv of tb.t III i&~prid#(:t'; 1$. ~s f olfows: · 

ll~ 1)1¢ party resp~ns(ble fof pt()lllUlg~ting jhe fals~ efficact c,I~~ms js 

P¢f.etl4~t i's:fisfo# Media ttc qf Otah.• 

' fast~(~cp-v~& tiine. frs p9.sifiyftmprove1t1e1#s to mate Hhi4o are, a "'e.1cot11~fsi<1e 
effect" . -::::.:::::::::::.::::::::::::::::.::/ 

c; <'Qt~ false clai111s \\/ere lll~de #1rp~~~o#ithe 9l~ss p#iipd/aridPl~iµt:ift" 
pµf-2lj~~~4t1i~.prqpitpt irif.027;• 

=~- .····· ... -- ... ,........... .. .. .. . . ........... ................... .... - .......... . 

••• 1,3y • m~~Il.g •q¢m.q11sfr~"-W r~,s.e • ¢.I~jltj!i Ui#t • its Pt{?ciµc:t •provr4~s ·~~tr:¢ngth.;• 
•sta.111i11a, .~~erij, ,11# 11~i#o;, ·beri~n~ th~t •it does •riot aric1 c#nn~t provi4e; o~feritlaj)t lias 
• i11~g#1Jy ctjll~cte4 rriilHµiis pf tltjllar:s • from 1:1~s1:1~pe¢d#g cti11su111~rs. 

V. CLASS ALLEGATIONs·• 
21 • ·14. Pla1nti(f blingstllis~ctfori iridiYidµ~llY ajid ()~ b~h.a.lfqf ~llotbers. SiI11ilarW sittI~ted(the 
22 "qI~$~'ry 4~fi~~4 ~s, ftjgq~s: 
23; I 

24,i I 
:• I 

·~~J•p#fs,~#.iJ #~~~~#••£~Uf~r*l#,•wb~ ·P~t~b,~~~. ),>~~, .. , •. ,Qr:~,~lt,~· ~e •• 
•4~*~*ij: <r•~$$, J~e.rt~~~ • 

25 •• j A~: iNRM§ROSITY;.Plat#~iff:pge·!{n.tjfk#,ow~¢#µfub,~f9.((;!~aj1$•M~tji~~rs•bµfbelievesthe 
26 .I 'I nµmb~r tQ• ijt, •in ·th~ th,9µ1,~(J!i, if ~qfm<>r~i Th~• i;,~c.tJ4~J:t~it~~s •qf CIE.1s~, Nie.mb;~• m~y ~e, ascertained 

27 .: ! by.ihe records•niaintained :by Defendarifand its authorize.dr.etailers. 

2s il li;11 
COMPLAINT 
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l :(ilOfflMON:ALf:Jj)Y: Common questions of fact and law exist as to all class members~ 
2. 1.111<1 pr~domirtate over any questions affecting only: individual members of the Class. Such :common 

j • legal and• factual questions, whfoh do riot vary betweeii Class members~ and which may be detemiined 

4 • without reference to the individual circumstances of arty Class Member, include but are not limited to 

5 •• the fo1lowihg: 
i. WhetherDefertdarttviolated thelaw: 

ii. The arifount of damages; and 

.m. The propermJortctive•telief. 

c. :~1¤A:Li~} As a person who j>'urchased ttie product for perso.n~l use an4 µsed it as 

Io directed~ Plaintiff is assertirt&: claims that are typical of the :Cla:ss. 

11 

12 of The Cl;:1SS~ Plaintlff has retained. attomt)'S experienced tn the class action litigation. Aliindividuais 

13 withinterests th,at.ar<.': actually or potentially.adverse to orin conflictwith the class orwh,c:,s.e in,;Husio~ 
. . . . . . . . . - . . . . 

14 wou,ld otherwi~e be •improper are excluded. 

15 E. 
16 because individual litigation of the claims of aff Class Members· is impracticable and. inefficient. Even 

17 if every Class Member could afford .. iridividual litigatfo:n, the c9µrt system c9t1lcl not, It wc,111(! ilf:. 
1 s unduly burdensome to the courts in which individual litigatfon of numerous cases would proceed~ 

VI. .CAUSESOFACTION . 

. FIRSTCAUSE.OFACTION 

y iolil~~OII~. ~f ~~e. <:!011.~11rr1er:'Leg@IR.emd(~ j,et,. 
~at <piy •. :f.J~~~:11:!7.sg ef~ •.. 

19 

20 

21 

22 

23 IS; ]?fafrttiffreaileges,and focorporates· the allegations elsewhere m. the C~m1,pl~int :t1$J{s.e~: 
24 (orlh in full b~ijin. 

25 

26 'seq., prohibits deceptive p@cti~~ in c9nne¢ti<:m wJtµ ~t:te concf.µ(?(e>f:111'.u..s.it.i~s.~ tllaf pr<>vi4e~:gopd~, 

27 :~r.operty.~ observices primarily for personal, fam1Iy;.or ifousehold purpos~s:. 
28 j II 
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1 17, .Defendant's f~lse and. misl¢.11iJ.iilg l11be~ing and c1<:lverlisfog was designed to, arid did, 

2. . , iilquce th:e pllf:cll11s~ ttµci use .of tile ft'.oqµ~l for personal, family, or household purposes by Plaintiff 

3 • at;1q ClasSMeml:>t:1rs, ancl yiplateq a111.i continue fo violate the following sections ofthe CLRA: 
4 

5 

(j 

1 

& 

i. §• 1f7'70(a)@): representing that goods.have characteristics~ uses,.or benefits which·th¢y.do 

nothave;and 

ii. § 1770(a)(7): representing that goods are of a particular standard, quality, ot g.rade if they 

are of another. 
18. Defendant profited from· the sale of the falsely, · deceptively; and unlawfuHY, a4vertised · 

9 • • Productto unwary coilsumers. Deferidanes wrongful business practices constituted, and constitute; a 

10 • continuing course of conduct in violation oftheCLRA. 
;p l • 19. Contemporaneous \\dth the filin~ of this Complaint, Plaintiff provided notice in 

12 : • accordance with section 1782 of the CLRA anq dewam:led th,t.Defendant.rectify,the actions described 

13 ; . above. Notvvithstanding anrt}lin~ to the contrary herein, at this time Plafotiff only sei:lks injunctive 
14 • l'.eliefpursiiantto CaL Civ. Code § 1782(d.), Plaititiff'wiff amend the Complaintto include a request 

15 ' for dam~$esif Defendant does not provide a timely and complete ''cQrrection, repair, or ~place.tn(mt' 

16 · vvithirt 30 di:iys. 

vn. PRAYER FOR RELIEF. 17: 

18 Wherefore; Plaintiff.prays forjud$ffient against Defendant for~· 

19 i. .Appropriate -0lass certification and management orders; 
20 ii. A~tual, statutory and p11riidve damages; 

21 iii. An award of attorneys' fees and costs; and 

22 - iy. All other.relief at law or: in equjty as may be proper, 

23 D~ed: MattiLI 9, Z023' 
24 

25 

26 

27 

;~ 

" -! 
PACtFtc TRIAL ATTORNEYS~ APC 

ijyr .. .:::'.:.) : ; , ::::::: '. '.'.) ;,;,~,.;;1 ... s:coti.J~ Fertfli •.. i. ·~···. '' ,,,,,,ww,, .. ,. , .. 

Attorn~s for Plaintiff 
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