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IN T H EU N IT ED S T A T ES D IS T R IC T C OU R T
FOR T H EM ID D L ED IS T R IC T OF FL OR ID A

OR L A N D O D IV IS ION

C ivil A ctio n N o .6:19-cv-01750

S EC ON D A M EN D ED
C L A S S A C T ION
C OM PL A IN T

JU R Y T R IA L D EM A N D ED

PlaintiffsK eithB ranno n and M irandaB ranno n (“B ranno ns” o r“Plaintiffs”)bring

thisactio n o n behalfo fthem selvesand all o therperso nssim ilarly situated againstthe

abo ve-nam ed D efendants(co llectively“Westgate” o r“D efendants”).Plaintiffsallege

the fo llo wingbased o n info rm atio n and belief,the investigatio n o fco unsel,and perso nal

k no wledge.

N A T U R EOF C A S E& B A C K G R OU N D FA C T S

1. Plaintiffsbringthisactio n individually and o n behalfo fthe pro po sed class(the

“C lass”),asm o re fully defined belo w,fo rthe benefitand pro tectio n o fall currentand

fo rm ero wnerso rpurchaserso ftim esharesatWestgate’sB ranso n L ak esR eso rt(“the

R eso rt”)lo cated in H o llister,M isso uri.

2. Westgate usesahigh-pressure salesschem e thatinvo lvesco nvincing

pro spective purchasersto buy into itsvacatio n tim eshare pro gram while failingto

disclo se m aterial and legally-required info rm atio n to buyers.T hro ughthisschem e,
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Westgate (a)failsto pro vide legally-required disclo sures,and (b)failsto pro vide

purchaserswithadequate accessto theirtim eshares.

3. Westgate failsto pro vide custo m erswithlegally-required disclo sures,

specifically:(a)by failingto adequately train and supervise itssalesagents;(b)by failing

to pro vide salesagentswithdisclo suresto give to pro spective custo m ers;and,(c)by

enco uragingsalesagentsto lie to custo m ersin the co ntexto fhigh-pressure salespitches.

4. Westgate relieso n itsclo singagentsto pro vide written disclo sures,butthen

pro videsthese agentswithaclo singfo lio thatco ntainsa“secretpo ck et” where clo sing

agentscan co nceal legally required disclo suresabo utthe purchasers’rights,including

theirstatuto ry rightto cancel theirpurchase.

5. Westgate also failsto pro vide purchasersadequate accessto theirtim eshares,

specifically:(a)by failingto adequately disclo se to purchasersthattheirtim eshare

interestwill be subjectto a“flo atinguse” plan;(b)by failingto adequately describe to

purchasersthe term so fthe “flo atinguse” plan;and,(c)thro ughthe “flo atinguse”

plan,failingto pro vide purchasersreaso nable accessto theirtim eshares.

6. A saresulto fthe co m m o n schem e,Westgate o wnersare leftpayingtho usands

o fdo llarsin purchase prices,upgrade co sts,and annual m aintenance fees,all o n

tim eshare unitsthey are frequently unable to use asadvertised and rarely— ifever— able

to use asreaso nably expected.

7. Westgate’sbusinessm o del haso ne essential prem ise:itpro fitsby selling

sharesin pro perty units,no tfro m custo m ersusingthe week sthey have purchased in

tho se units.Westgate sellsasm any o wnership sharesaspo ssible in apro perty and lim its

o wners’use o fthe unitsso they can then be rentedo utby Westgate fo radditio nal pro fit

o rused by Westgate assam ple unitsto sell tim eshare pro pertiesto new buyers.

8. In thisway,Westgate pro fitsm any tim eso verby sellingand o versellingvario us
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interestsin o ne piece o fpro perty:itcan sell the pro perty ataprem ium ,rentit

repeatedly,and co ntinuo usly use itasato o l to induce new sales— so m etim esall ato nce.

9. Westgate failsto disclo se m aterial factsto buyersand,asaresult,failsto

deliverwhatbuyersreaso nably expect,all in vio latio n o fthe law,includingthe M isso uri

M erchandisingPracticesA ct.

PA R T IES

10. PlaintiffsK eith B ranno n and M irandaB ranno n are do m iciled in

G reenwo o d,A rk ansas,and are citizenso fthe S tate o fA rk ansas.

11. D efendantsare Westgate R eso rts,Inc.;Westgate R eso rts,L td.;Westgate G V

S ales& M ark eting,L L C ;Westgate G V atEm eraldPo inte,L L C ;C entral Flo rida

Investm ents,Inc.;and C FIR eso rtsM anagem ent,Inc.1

12. Westgate R eso rts,Inc.,isaFlo ridaco rpo ratio n thatisacitizen o fthe S tate

o fFlo ridawithitsprincipal place o fbusinessin thisD istrictand D ivisio n at5601

Windho verD rive,Orlando ,FL 32819.Itislicensed to co nductand co nductsbusinessas

afo reign entity in M isso uri underthe nam e “Westgate R eso rtsS ales,Inc.” A tall tim es

relevantto thiscase,Westgate R eso rts,Inc.,m anaged,m ark eted and/o ro perated the

Westgate B ranso n L ak esR eso rtin H o llister,M isso uri.

13. Westgate R eso rts,L td.,isaFlo ridaL im ited Partnership withitsprincipal

place o fbusinessin thisD istrictand D ivisio n at5601Windho verD rive,Orlando ,

Flo rida32819.Itco nductsbusinessasafo reign entity in M isso uri underthe nam e

“Westgate R eso rts,L .P.” A tall tim esrelevantto thiscase,Westgate R eso rts,L td.,

m anaged,m ark eted and/o ro perated the Westgate B ranso n L ak esR eso rtin H o llister,

M isso uri.On info rm atio n and belief,Westgate R eso rts,L td.,isacitizen o fthe S tate o f

1 Plaintiffsallege claim sagainstall D efendantsasalterego so fo ne ano ther,asexplained m o re
fully herein.T o the extentany D efendanthadadiscreet,distinguishable ro le in causingthe
injuriesalleged,suchinfo rm atio n isexclusively in D efendants’po ssessio n.
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Flo rida.Its1995C ertificate o fL im ited Partnership listso nly o ne general partner—

Westgate R eso rts,Inc.,whichisaFlo ridaco rpo ratio n withitsprincipal place o fbusiness

in Orlando ,Flo rida.A n affidavitfiled withthe Flo ridaD epartm ento fS tate,D ivisio n o f

C o rpo ratio ns,and signedby M r.D avid A .S iegel,Presidento fWestgate R eso rts,Inc.,

co nfirm ed thatWestgate R eso rts,Inc.,“co nstitut[es]all o fthe general partnerso f

Westgate R eso rts,L td.,aFlo ridaL im ited Partnership… .” A ll subsequentannual repo rts

filed withthe S tate o fFlo ridalisto nly Westgate R eso rts,Inc.,under“N am e(s)o f

G eneral Partner(s).” Westgate R eso rts,L td.,and itsso le general partnerWestgate

R eso rts,Inc.,have shared abusinessaddressin Orlando ,Flo rida,fo rm o re than 20years

and have duringthattim e shared the sam e President/S ecretary— M r.D avid A .S iegel—

and the sam e T reasurer/C FO— M r.T ho m asF.D ugan.N o C ertificate o fA m endm ent

hasbeen filed withthe S tate o fFlo ridaaddingo rsubstitutingany o thergeneral partners

fo rWestgate R eso rts,L td.,since itsfo unding.T hus,Westgate R eso rts,L td.,isaFlo rida

entity withitsprincipal place o fbusinessin Flo ridaand ithaso nly o ne general partner,

whichalso isaFlo ridaentity withitsprincipal place o fbusinessin Flo rida.

14. Westgate G V S ales& M ark eting,L L C ,isaFlo ridalim itedliability

co m pany withitsprincipal place o fbusinessin thisD istrictand D ivisio n at5601

Windho verD rive,Orlando ,Flo rida32819.Itco nductsbusinessasafo reign entity in

M isso uri underthe sam e nam e.A tall tim esrelevantto thiscase,Westgate G V S ales&

M ark eting,L L C ,co nducted salesand m ark etingfo rthe R eso rt.On info rm atio n and

belief,Westgate G V S ales& M ark eting,L L C ,isacitizen o fthe S tate o fFlo rida.Its

A rticleso fOrganizatio n filed withthe Flo ridaD epartm ento fS tate,D ivisio n o f

C o rpo ratio ns,listso nly Westgate R eso rts,Inc.— aFlo ridaco rpo ratio n withitsprincipal

place o fbusinessin Flo rida— asm anagero fthe L L C .A ll subsequentannual repo rts

filed withthe S tate o fFlo ridalisto nly Westgate R eso rts,Inc.,under“M anaging
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M em bers/M em bers.” Westgate G V S ales& M arketing,L L C ,and itsso le m anaging

m em ber,Westgate R eso rts,Inc.,have shared abusinessaddressin Orlando ,Flo rida,

since Westgate G V S ales& M ark eting,L L C ,wasfo unded in 2004.A ll annual repo rts

are signed eitherby M r.T ho m asF.D ugan— T reasurero fthe L L C and T reasurer/C FO

fo rWestgate R eso rts,Inc.,o rby M r.D avid A .S iegel— Presidento fbo ththe L L C and

Westgate R eso rts,Inc.N o C ertificate o fA m endm enthasbeen filed withthe S tate o f

Flo ridaaddingo rsubstitutingany o therm anagingm em bero rm em berfo rWestgate G V

S ales& M ark eting,L L C .T hus,Westgate G V S ales& M ark eting,L L C ,isaFlo rida

entity withitsprincipal place o fbusinessin Flo ridaand ithaso nly o ne m anaging

m em ber,whichalso isaFlo ridaentity withitsprincipal place o fbusinessin Flo rida.

15. Westgate G V at Em erald Po inte,L L C ,isaFlo ridalim itedliability

co m pany withitsprincipal place o fbusinessin thisD istrictand D ivisio n at5601

Windho verD rive,Orlando ,Flo rida32819.Itco nductsbusinessasafo reign entity in

M isso uri underthe nam e “Westgate G V atEm erald Po int.” A tall tim esrelevantto this

case,Westgate G V atEm erald Po inte,L L C ,m anaged,m ark eted and/o ro perated the

Westgate B ranso n L ak esR eso rtin H o llister,M isso uri.On info rm atio n and belief,

Westgate G V Em erald Po inte,L L C ,isacitizen o fthe S tate o fFlo rida.ItsA rticleso f

Organizatio n filed withthe Flo ridaD epartm ento fS tate,D ivisio n o fC o rpo ratio ns,lists

o nly Westgate R eso rts,Inc.— aFlo ridaco rpo ratio n withitsprincipal place o fbusinessin

Flo rida— asm anagero fthe L L C .A ll subsequentannual repo rtsfiled withthe S tate o f

Flo ridalisto nly Westgate R eso rts,Inc.,under“M anagingM em bers/M em bers.”

Westgate G V atEm eraldPo inte,L L C ,and itsso le m anagingm em ber,Westgate R eso rts,

Inc.,have shared abusinessaddressin Orlando ,Flo rida,since Westgate G V atEm erald

Po inte,L L C ,wasfo unded in 2004.A ll annual repo rtsare signed eitherby M r.T ho m as

F.D ugan— T reasurero fthe L L C and T reasurer/C FO fo rWestgate R eso rts,Inc.,o rby
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M r.D avid A .S iegel— Presidento fbo ththe L L C and Westgate R eso rts,Inc.N o

C ertificate o fA m endm enthasbeen filed withthe S tate o fFlo ridaaddingo rsubstituting

any o therm anagingm em bero rm em berfo rWestgate G V atEm erald Po inte,L L C .

T hus,Westgate G V atEm erald Po inte,L L C ,isaFlo ridaentity withitsprincipal place

o fbusinessin Flo ridaand ithaso nly o ne m anagingm em ber,whichalso isaFlo rida

entity withitsprincipal place o fbusinessin Flo rida.

16. C entral Flo ridaInvestm ents,Inc.(“C FI”)isaFlo ridaco rpo ratio n thatisa

citizen o fthe S tate o fFlo ridawithitsprincipal place o fbusinessin thisD istrictand

D ivisio n at5601Windho verD rive,Orlando ,FL 32819.On itswebsite,Westgate R eso rts

L td.,statesthatito peratesasasubsidiary o fC FI.

17. C FIR eso rtsM anagem ent,Inc.(“C FIR eso rtsM anagem ent”)isaFlo rida

co rpo ratio n thatisacitizen o fthe S tate o fFlo ridawithitsprincipal place o fbusinessin

thisD istrictand D ivisio n at5601Windho verD rive,Orlando ,Flo rida32819.Itco nducts

businessasafo reign entity in M isso uri underthe sam e nam e.Itm anagesall reso rts

underthe “Westgate” nam e.

18. A ll D efendantshave the sam e President/S ecretary,M r.D avid A .S iegel,and

the sam e T reasurer/C hiefFinancial Officer,M r.T ho m asF.D ugan.

19. A tall tim esrelevantto thisC o m plaint,eacho fthe D efendantswasthe

agent,servant,partner,aiderand abetto r,co -co nspirato rand/o rjo intventure o feacho f

the o therD efendantsand wasatall tim eso peratingand actingwithin the purpo se and

sco pe o fsaid agency,service,em plo ym ent,partnership,co nspiracy,and/o rjo intventure

and rendered substantial assistance and enco uragem entto the o therD efendants,

k no wingthattheirco llective co nductco nstituted abreacho fduty o wed to Plaintiffsthat

injured Plaintiffs.

20. A tall tim esrelevantto thisC o m plaint,D efendants,and eacho fthem ,were
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fully info rm ed o fthe actio nso ftheiragentsand em plo yees,and thereafterno o fficer,

directo r,o rm anagingagento fD efendantsrepudiated tho se actio ns,whichfailure to

repudiate co nstituted ado ptio n and appro val o fsaid actio nsand all D efendantsand each

o fthem ,thereby ratifiedtho se actio ns.

21. A tall tim esrelevantto thisC o m plaint,there existed aunity o finterestin

o wnership between certain D efendantsand o thercertain D efendantssuchthatany

individuality andseparatenessbetween the certain D efendantshasceasedand these

D efendantsare the alterego o fthe o thercertain D efendantsand exerted co ntro l o ver

tho se D efendants.A dherence to the fictio n o fthe separate existence o fthese certain

D efendantsasentitiesdistinctfro m o thercertain D efendantswill perm itan abuse o fthe

co rpo rate privilege andwo uld sanctio n afraud and/o rwo uld pro m o te injustice.

JU R IS D IC T ION A N D V EN U E

22. S u bject M atter Ju risdictio n.T hisC o urthassubjectm atterjurisdictio n

under28U .S .C .§ 1332(d)(2)because the m atterin co ntro versy exceeds$5,000,000,

excludinginterestand co sts,and thisisaclassactio n in whichcertain o fthe C lass

m em bersand D efendantare citizenso fdifferentstates.Furtherm o re,basedupo n the

allegatio nsco ntainedin ¶¶ 10-17,the citizenship o fevery Plaintiffisdiverse fro m the

citizenship o feachD efendant.

23. Perso nal Ju risdictio n.T hisC o urthasperso nal jurisdictio n o verD efendants

because D efendantshave co ntinuo usand system atic general businessco ntactsin this

S tate and D istrict.A ll D efendants’principal placeso fbusinessare lo cated within this

D istrictand all co uld be said to be “atho m e” in thisD istrictand D ivisio n.

24. V enu e.V enue ispro perin thisjudicial D istrictunder28U .S .C .§1391(b)(1)-

(2)because D efendantsreside in thisD istrictandall are residentso fthe S tate o fFlo rida

and because asubstantial parto fthe eventsand o m issio nsgivingrise to Plaintiffs’claim s
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o ccurred in thisD istrict.Further,the co ntractbetween Plaintiffsand D efendants

co ntainsavenue selectio n clause pro vidingthatvenue ispro perin thisD istrict.V enue

also ispro perpursuantto 28U .S .C .§1391(c)(2)because D efendantsare deem ed

residentso fthisD istrictby virtue o fthisC o urt’sperso nal jurisdictio n o verall

D efendantsfo rpurpo seso fthisactio n.

A D D IT ION A L FA C T U A L A L L EG A T ION S

A . T he T im eshare Indu stry.

25. T he U .S .tim eshare industry wasfo rm ed in the 1970swhen ho tel and reso rt

develo persstruggledto sell full o wnership co ndo m inium pro perties.Instead o fselling

actual co ndo m inium s,develo persrealized they co uld sell“o wnership shares” to m any

custo m ers,eacho fwhichtheo retically gave an o wnerthe rightto use the pro perty fo r

certain am o untso ftim e peryear.

26. D ividingo ne co ndo m inium o rreso rtpro perty into “o wnership shares” and

sellingito verand o veragain to anum bero fdifferentbuyersisthe fundam ental co ncept

underlyingthe m o dern tim eshare industry.

27. B y sellingavacatio n tim eshare unitincrem entally,atim eshare develo per

m ak esfarm o re m o ney than ifitso ld the sam e unitto asingle buyeratm arketprice.Fo r

exam ple,atim eshare develo perco uld build 150co ndo m inium swhich,individually,

m ightsell fo r$200,000each.U singatim eshare appro ach,the develo perco uld sell two -

week tim esharesin eachunitfo rato tal o f26“tim eshares” and charge,perhaps,

$20,000each.T hro ughthistim eshare m etho d,the develo per’sper-unitinvestm ent

wo uld bringin $520,000ratherthan $200,000.

28. Westgate tak esthe abo ve m etho d several stepsfurtherby sellingfarm o re

than 26tim esharesin asingle unit,whichexpo nentially increasesitspro fitswhile

virtually guaranteeingthatthe unitpaid fo rby apurchaserwill neverbe available fo ruse.
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29. T he tim eshare industry isthriving.In 2015,appro xim ately 9.2m illio n

A m erican ho useho ldso wned tim eshares.A tthattim e,there were 1,547tim eshare

reso rtsin the U nitedS tatesto talingappro xim ately 200,720available individual units.

T hatyear,the tim eshare industry so ld $8.6billio n wo rtho ftim esharesto co nsum ers,

withan average m aintenance price o f$22,240and average m aintenance feeso f$920.

30. T he tim eshare industry also isin aperio d o fsubstantial gro wth.T im eshare

salesvo lum eshave increased by m o re than 33%since 2011,o r,asthe industry repo rts,at

an average annual rate o f7%.Fro m 2015to 2016salesvo lum esro se fro m $8.6billio n to

$9.2billio n— an increase o fnearly 7%.

31. M any tim eshare co rpo ratio ns— includingWestgate— lend m o ney to

co nsum ersto finance tim eshare purchases.T he co rpo ratio nsthen co nvertthe tim eshare

pro m isso ry no tesinto securitiesthatare rated andso ld in financial m ark ets.S ince 1992,

Westgate hasso ld appro xim ately $3.4billio n in no teso n the securitiesm arket.

32. T he tim eshare industry’sreco rd pro fits,ho wever,are driven by saleso f

o wnership shares,no tby co nsum ers’use and enjo ym ento ftheirpro perties.A sno ted,

tim eshare businessesm ak e m o ney when co nsum ersm ak e do wn paym entsfo r o r

m o nthly paym entso n atim eshare pro perty,ratherthan when tho se pro pertiesare used.

A ctual use o fapro perty preventsthe co m pany fro m rentingitto adifferentco nsum ero r

usingitto entice apro spective purchaser.S ellingunitsto new custo m ersand nicer,

m o re expensive unitsto existingcusto m ersisho w tim eshare industry thrives.

B . Westgate’sU nlaw fu l C o ndu ct and S alesT actics.

33. B ecause o fitsincentivesto sell units,the tim eshare industry isabreeding

gro und fo rfraudulentsalestacticslik e tho se em plo yed by Westgate.T im eshare

businessesrely o n o wners’inability to resell theirtim eshare interestsand also pro fit

fro m substantial“m aintenance fees” charged to eacho wner.
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34. R ecently,regulato rsthro ugho utthe U nited S tateshave started enfo rcing

co nsum erpro tectio n lawsagainsttim eshare industry participants.T he U .S .C o nsum er

Financial Pro tectio n B ureau (“C FPB ”),fo rinstance,hasinvestigatedWestgate

to determ ine whetherperso nsinvo lved in the sale and financingo f
tim eshareshave engagedin,o rare engagingin,actso rpracticesin
vio latio n o fS ectio ns1031and 1036o fthe [C o nsum erFinancial
Pro tectio n A ct],12U .S .C .§§ 5531and5536,the FairD ebt
C o llectio n PracticesA ct,15U .S .C .§§ 1692etseq.,the Electro nic
FundsT ransferA ct,15U .S .C .§ 1693etseq.,the FairC reditB illing
A ct(FC B A ),15U .S .C .§§ 1666etseq.,theirim plem enting
regulatio ns,o rany o therFederal co nsum erfinancial law.2

35. Westgate in particularfailsto adequately train o rsupervise itssalesagents,

who are enco uraged to use high-pressure salestacticsto induce pro spective purchasers

to buy into itsvacatio n tim eshare pro gram while failingto disclo se m aterial and legally-

required info rm atio n.

36. Westgate also pro videssalesand clo singagentswithafo lio ,whichisgiven to

purchasersand co ntainsthe purchasers’do cum entatio n.T hese fo lio s,ho wever,co ntain

a“secretpo ck et,” which,asWestgate k no ws,salesand clo singagentsuse to co nceal

required do cum ents— includingdisclo suresregardingthe purchaser’sstatuto ry rightto

cancel the purchase.

37. Westgate also failsto adequately disclo se to purchasersthatthey are no t

purchasingashare in aspecific unitbutare insteada“flo atinguse plan.” Westgate fails

to adequately disclo se ho w the “flo atinguse plan” actually wo rk s.A dditio nally,

Westgate failsto adequately disclo se thatWestgate m ay delay delivery o fadeed to the

purchasersfo raperio d o fyears.

2 D ecisio n andOrder,In th e M atterofW estgate R esorts,L td.,2015-M IS C -WES T G A T E

R ES OR T S ,L T D -0001,(U .S .C o nsum erFinancial Pro tectio n B ureau,M arch11,2016)available
athttp://files.co nsum erfinance.go v/f/201603_ cfpb_ decisio n-and-o rder-o n-petitio n-by-
westgatereso rts-ltd-to -m o dify-o r-set-aside-civil-investigative-dem and.pdf.
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38. Finally,Westgate failsto disclo se to purchasersthatito versellsand restricts

the availability o fthe R eso rt’spro perties(by,fo rexam ple,rentingthe pro pertiesto no n-

o wners,usingthe pro pertiesasm o del units,sellingto purchaserswhen no unitsare

available to be deeded,and clo singunitsfo rm aintenance),and failsto disclo se that

purchaserswill no tbe able to use theirtim eshare purchase asadvertised o rasreaso nably

expected.

39. A ll o fthe abo ve-described actsvio late the M isso uri M erchandisingPractices

A ct(am o ngo therlaws)and will be describedin greaterdetail belo w.

1. Westgate U sesH igh-Pressu re S alesT acticsand M isrep resentatio nsto
Indu ce C o nsu m ersto M ak e Pu rchasesT hey D o N o t U nderstand.

40. Westgate salesagentsem plo y aco m binatio n o fhigh-pressure,m aratho n-

lengthsalespresentatio nsand m isrepresentatio nsabo utthe nature o fco nsum ers’

tim eshare “o wnership” to induce co nsum ersto purchase tim eshare pro pertiesthey very

lik ely will neveruse.

41. T he pro cessbeginswhen Westgate agentsappro achvacatio nerso n the

streets,in restaurants,and o therpublic areaso fB ranso n,M isso uri— and o therto wnsin

the area— and o fferavariety o fincentives,fro m free tick etsto lo cal attractio ns,to

disco untso n tim eshare purchases,to vo uchersfo rfree m eals,in o rderto entice these

unwary co nsum ersto take ato uro fthe R eso rt.

42. Once these vacatio nersarrive atthe R eso rtfo rthe to ur,Westgate agents

subjectthem to ahigh-pressure salespitch— in so m e instanceslastingaslo ngaseight

ho urs— designedto ensure thatthey do no tleave witho utpurchasingatim eshare

pro perty.Westgate agentsattem ptto persuade pro spective purchasersby tellingthem

thatatim eshare ischeaperthan payingfo rfuture vacatio ns,butthatthey m ustact

im m ediately in o rderto tak e advantage o fsuppo sedly disco untedprices.
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43. M any co nsum erswo rn do wn by these tacticsassentto purchase atim eshare,

butare then rushed by salesand clo singagentsto sign aserieso fco m plex and

m isleadinglegal do cum entso ften witho utthe o ppo rtunity to read them . Oftentim es,

the co nsum ersdo no teven see the do cum entsthey are signingbecause Westgate agents

utilize an electro nic signature pro cessthatauto m atically appliessignaturesand initialsto

do zenso fpageso fco ntractdo cum entswitho utreview.

44. T he high-pressure salestacticsdo no tsto p o nce Westgate co m pletesasale:

existingo wnersface co nstantpressure fro m Westgate agentsand em plo yeesto upgrade

to nicerunits.Fo rexam ple,Westgate assignso wnersa“co ncierge,” suppo sedly to assist

them withbo o k ingand o thertransactio ns,butwho ,in fact,isasalesperso n who

pressureso wnersto “upgrade” theirprio rpurchase— sellingback theirinitial pro perty

and purchasinganicer,larger,o rdeluxe pro perty.

45. Westgate also pressurestim eshare o wnersto co m e to an annual“o wners’

m eeting,” whichitrepresentsisam andato ry m eetingfo rtim eshare o wnersatthe

R eso rt.In reality,the o wners’m eetingisan all-day,o ne-o n-o ne salesm eetingwith

Westgate agents,who sim ilarly attem ptto pressure tim eshare o wnersto upgrade to a

nicerpro perty.Westgate agentsuse the so -called“o wners’m eeting” to weardo wn

o wnersby givingthem alo ng,co nfusingto uro fR eso rtand urgingthem to upgrade to a

m o re expensive pro perty atthe R eso rt.

2. Westgate D eliberately M isleadsC o nsu m ersR egardingthe U se and
Enjo ym ent o f T heir T im esharesand A ctively T rainsItsS alesA gents
to D o the S am e.

46. Westgate specifically trainsitssalesagentsto m ake m isrepresentatio nsand

o m issio nsduringthe abo ve-described salespro cess.

47. Westgate R eso rtsV ice PresidentR ichard S iegel hasbeen captured o n video
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tellingsalesagentsto “lie” in o rderto co m plete asale:

Y o u sho uld o wn atleasto ne week yo urselves— and ifyo u do n’t,
lie and say yo u do !D o n’tletthese peo ple leave here witho ut
buyingso m ething!S o m ething!...100%o fthe peo ple we are
talk ingto are— it’sno tanice wo rd,butwe call‘em m o o ches.
T hey’re co m ingin fo rasalespresentatio n o n theirvacatio n fo r
afree gift.S o ,we train o ursalespeo ple o n ho w to tak e so m eo ne
greedy lik e thatand getthem to buy to day.We do 100%o fo ur
saleso n the firstday.T hey will no tbuy to day ifthey do n’tgeta
‘greatdeal’[m ak ingairquo tes]— ifthey do n’tbelieve that
they’re gettingagreatdeal ...T im esharingyo u sell every unit
52tim esbecause yo u sell itby the week .3

48. Westgate representsto pro spective purchasersthat,astim eshare o wners,

they will have no difficulty usingtheirtim eshare unitwheneverthey want,pro vided they

bo o k withatleast24ho urs’no tice.On itswebsite,Westgate statesthato wnerswill

enjo y“[a]n easy,flexible flo atingpro gram where yo u can cho o se where,when,and ho w

yo u wantto vacatio n— the vacatio n po ssibilitiesare endless.” In reality,Westgate failsto

disclo se thattim eshare o wnersare ro utinely unable to bo o k unitsin the R eso rtwithas

m uchas12m o nths’no tice— the earliestWestgate allo wso wnersto reserve the use o f

theirtim eshare.A saresult,m any C lassM em bershave been entirely unable to use their

tim eshare pro perty fo ran entire year.

49. Westgate specifically failsto disclo se to purchasersthattho usandspeo ple

o wn tim eshare pro pertiesatthe R eso rt,withso m e “o wning” m ultiple “week s,” lim iting

eacho wner’sability to use and enjo y the tim eshare pro perty fo rwhichhe o rshe paid.

50. L ik ewise,Westgate failsto disclo se to purchasersthatitsetsaside a

substantial num bero funitsin the R eso rtasvacatio n rentals,furtherrestrictingthe

supply o funitsavailable fo rtim eshare o wnersto use.In o therwo rds,Westgate cho o ses

to rentunitso ut— includingthe specific unitsitlistsin deedso fsale to tim eshare

3T h e Q ueen ofVersailles (2012),excerptavailable athttps://www.yo utube.co m /watch?v=
W9G 9R D 5fnsw.
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o wners— instead o fm ak ingthem available to o wners.

51. Furtherm o re,Westgate do esno tinfo rm purchasersthatcertain purchasers

m ay no treceive adeed,fo raperio d o fyears,butwill still be able to m ak e reservatio ns,

thereby dilutingthe availability fo rexistingo wners.

52. Finally,Westgate do esno tinfo rm purchasersthatitsetsaside large num bers

o fdem o nstratio n unitsfo rthe near-co nstantto ursand saleseffo rtsitusesto generate

new tim eshare business.B ecause itspro fitability largely dependso n saleso fnew and

upgraded units,the R eso rtdevo tessubstantial reso urcesto high-pressure salesto urs,

duringwhichdo zensto hundredso fpro spective purchasersare bro ughteachday

thro ughm any o fthe nicesttim eshare unitsatthe R eso rt.N o ne o fthese unitsare

available to the o wnerswho have legitim ately paidfo rthe rightaccessto them .

53. Westgate salesagentsgive purchasersthe im pressio n thatthey are

purchasingthe rightto use aspecific unitatthe R eso rt.In reality,they are participating

in Westgate’s“flo atinguse plan,” whichgiveso wnersthe rightto use acertain type o f

unit,subjectto availability.A nd unitsare rarely,ifever,available to “o wners,” as

advertised o rexpected.

54. T he purchase do cum entsWestgate draftsand requirespurchasersto sign

lead them to believe thatthey are purchasingashare in aspecific unitin the pro perty.

H o wever,in the fine printo fWestgate’s“flo atinguse plan,” purchasersrelinquishtheir

rightsto po ssessand use specific unitsatthe R eso rt.Westgate salesagentsdo no t

disclo se thisto purchasersduringthe high-pressure salespro cess.

55. Westgate do esno teven give o wnersthe rightto use sim ilarunitsatthe

R eso rt.D espite m ak ingrepeated representatio nsin the high-pressure salespitchesthat

o wnerscan bo o k theirspecific unit,o ran identical o ne,fo ruse anytim e in the tim e

perio d purchased,Westgate ro utinely preventso wnersfro m bo o k ingthe unittype.In
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thisway,Westgate’s“flo atinguse plan”— whichitdo esno tadequately describe to

tim eshare purchasers— failsto pro vide purchasersreaso nable accessto theirtim eshares.

3. Westgate U sesa“S ecret Po ck et” to C o nceal L egally R equ ired
D isclo su resfro m C o nsu m ers.

56. T o pro tectco nsum ersfro m abusive practiceslik e tho se em plo yed by

Westgate,M isso uri law requiresatim eshare develo perto m ak e certain disclo suresto

purchasers,includinginfo rm ingthem o ftheirrightto cancel the co ntractafterleaving

the high-pressure salespitch.Westgate ro utinely usesafo lio co ntainingasecretpo ck et

thatenablesitsco m m issio n-based clo singagentsto co nceal the disclo suresso

co nsum erswill no tfind them and try to cancel theirpurchase.

57. S pecifically,the M isso uri M erchandisingPracticesA ct,R .S .M o .§ 407.620,

requiresatim eshare develo perto pro vide eachpurchaseraprinted no tice o fthe

purchaser’srightto cancel the co ntractwithin five days.R .S .M o .§ 407.620requires

thatsuchdisclo suresbe in 18-po int,bo ld-faced fo ntand presentedin the m anner

described by thatsectio n.

58. R .S .M o .§ 407.625furtherrequiresthat,prio rto executio n o fthe sales

co ntract,tim eshare develo persm ak e anum bero fdisclo suresto purchasersabo ut

“exchange pro gram s,” includingwhetherthe purchasers’participatio n in these

pro gram sisvo luntary o rm andato ry.

59. ItisWestgate’sstandardpractice to give eachnew purchaserwho buysa

vacatio n tim eshare atthe R eso rtablack fo lio .G enerally m ade o fblack faux leather,the

fo lio zipsshutand hasnum ero usreadily visible po ck etso n itsinside and o utside.T here

isro o m fo rdo cum entsto sim ply be placed inside witho utbeingin any po ck et,since the

entire fo lio zipsshut.T he black fo lio co ntainsWestgate’snam e andlo go o n the inside.

60. U nbek no wnstto the purchaser,im po rtantandlegally-required do cum ents—
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includingthe purchase co ntract,no tice o frightto cancel,and info rm atio n relatedto

Westgate’sexchange pro gram — are surreptitio usly placed within a“secretpo ck et”

inside thisblack fo lio .T hissecretpo ck etisno tapparentto purchaserswho lo o k ato r

searchinside theirblack fo lio s.

61. Westgate’sco m m issio n-based salesrepresentativesro utinely do no tinfo rm

purchasersthatthe no tice o frightto cancel,purchase co ntract,and exchange pro gram

info rm atio n are co ncealed within the secretpo ck et.T hus,while purchaserstechnically

have the legally requireddo cum ents— includingthe no tice o frightto cancel— they are

unaware o fthisfactand are no tinfo rm ed o ftheirrightto cancel.

62. In thisway,Westgate’sco ncealm entpreventspurchasersfro m exercising

theirlegal rightto cancel the co ntract.4

C . PlaintiffsK eith and M irandaB ranno n.

63. PlaintiffsK eithand M irandaB ranno n visited B ranso n,M isso uri in early

N o vem ber2015.While walk ingaro und the to wn atappro xim ately 9:00am ,the co uple

wassto pped by aWestgate salesasso ciate who pro m ised them free tick etsto an evening

sho w ifthey agreedto listen to asho rt,o ne-to two -ho ur,presentatio n abo uttim eshare

o ppo rtunitiesatWestgate’sB ranso n L ak es/Em erald Po inte R eso rt.

64. T he B ranno nsagreed and were pro m ptly subjected to an eight-ho ur,high-

pressure tim eshare salespitchduringwhichthey were o ffered avariety o ftim esharesat

co ntinuo usly dim inishingprices.T he salesasso ciate,H arry J.H inz,persisted in his

salespitcheven when the B ranno nsexpressed no interestin purchasingatim eshare,

and,in additio n to reducingunitprices,represented thattim esharesaccrued in value,

4 Paul B rink m ann,“Westgate R eso rtsdenieshidingcancellatio n do cum ents,” Orlando S entinel
(S ept.30,2015),available athttps://www.o rlando sentinel.co m /business/brink m ann-o n-
business/o s-westgate-reso rts-cancellatio n-20150930-po st.htm l.
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co uld serve asan inheritance,and thatthe B ranno nswere receivingaspecial m ilitary

disco unt.A tno tim e didthe salesasso ciate state thatthe B ranno nswere no tactually

purchasingthe rightto use aspecific unito reven type o funit,butinstead a“flo atinguse

plan” thatwo uld no tguarantee theirability to stay atthe R eso rt.

65. A fterbeingsubjected to thiseight-ho ur,high-pressure and m isleadingsales

pitch,the B ranno nseventually agreed to purchase atwo -bedro o m “deluxe” unitthey

were entitledto use o nce aweek every o theryear,in o dd-num beredyears.Including

clo singco stsand o therfees,thisunitco st$7,262.27.B ranno n m ade ado wn paym ento f

$985and the rem aining$6,277.27wasfinanced by Westgate.

66. T o m ak e m o nthly paym ents,the Westgate salesasso ciate pushed the

B ranno nsto sign up fo raWestgate creditcard.T he B ranno nsdid so ,autho rizing

C entral Flo ridaInvestm ents,Inc.,to charge theircreditacco unt$101.24perm o nth.In

additio n to these paym ents,the B ranno nswere to ld they wo uld pay $745in m aintenance

feesevery year.

67. T he Westgate asso ciatesrushed the B ranno nsthro ughthe signingpro cess,

givingthe B ranno nslittle to no tim e to tho ro ughly review the do cum entsthey were

signing.A tthe co nclusio n o fthispro cess,the asso ciateshanded the B ranno nsablack

fo lio sim ilarto the type described abo ve.T he inside po ck etsco ntained o nly awelco m e

fo lderand an o verview o fthe Westgate pro perty atwhichthe B ranno nshad purchased

theirtim eshare.

68. A tno tim e did the salesasso ciate reveal thathe had placed im po rtant,

legally-required do cum entsinside the fo lio ’ssecretpo ck et,thatthe B ranno nswere

purchasinga“flo atinguse plan” ratherthan an individual tim eshare unito rdisclo se to

the B ranno nsthatthey had arightto cancel theirtim eshare agreem entwithin five days.

69. T he B ranno nsim m ediately had m isgivingsabo utthe purchase o fthis
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Westgate tim eshare.In the fo llo wingdays,they attem ptedto cancel theirWestgate

creditcard and m ade callsto inquire abo utcancellingtheirtim eshare aswell.T he

Westgate representativeswithwho m the B ranno nsspo k e were unrespo nsive and

unhelpful,tho ughthe B ranno nseventually succeeded in cancellingtheirWestgate credit

card.

70. In m id-2018,the B ranno nsdeterm ined they did no twantto pay fo r o ruse

the Westgate tim eshare they had purchased and again reached o utto Westgate regarding

sale o ftheirunit.Insteado faidingin thispro cess,Westgate referred the B ranno nsto a

third-party sellerthatdem anded $1,500upfro ntto advertise the B ranno ns’unitand

m ade no guaranteesabo utthe successo fitssaleseffo rts.

71. D issatisfied,the B ranno nsagain co ntacted Westgate and ask edto see their

purchase co ntract.A fteradelay o falm o stam o nth,Westgate sentthe B ranno nsaco py

o fthe two -page purchase co ntract.In so do ing,Westgate again failed to advise the

B ranno nsthataco py o fthispurchase co ntractwasco ntained inside the black fo lio ’s

secretpo ck et— alo ngwithnearly 50o therpageso fim po rtantdo cum ents.In S eptem ber

2018,afterreadingabo utthe existence o fasecretpo ck etin Westgate fo lio s,the

B ranno nsdisco vered the secretpo ck etin theiro wn fo lio ,whichco ntainednum ero us

im po rtantdo cum ents,includingthe no tice o frightto cancel.

C L A S S A C T ION A L L EG A T ION S

72. PlaintiffsrequestthisC o urtcertify the fo llo wingC lassunderR ule 23o fthe

Federal R uleso fC ivil Pro cedure:

A ll residentso fthe U nited S tatesanditsterrito rieswho
purchased vacatio n tim eshare unitsfro m the Westgate
B ranso n L ak es/Em eraldPo inte R eso rtlo catedin H o llister,
M isso uri.
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73. Plaintiffsreserve the rightto am end the C lassdefinitio n and,ifdeem ed

appro priate,to divide the C lassinto subclasses.

74. T hisactio n isbro ughtand m ay pro perly be m aintained asaclassactio n

underR ule 23o fthe Federal R uleso fC ivil Pro cedure,because there isawell-defined

co m m unity o finterestin the litigatio n and the pro po sed C lassiseasily ascertainable.

a. N u m ero sity:T he po tential m em berso fthe C lassasdefined are so

num ero usthatjo indero fall the C lassm em bersisim practicable.

b. C o m m o nality:T here are questio nso flaw and factco m m o n to Plaintiffs

and the C lassthatpredo m inate o verany questio nsaffectingo nly

individual m em berso fthe C lass.T hese co m m o n questio nso flaw and fact

include,butare no tlim ited to :

i. whetherWestgate o m itted m aterial info rm atio n to the pro po sed C lass

m em bersabo utthe nature o fthe tim eshare purchase transactio n;

ii. whetherWestgate o m itted m aterial info rm atio n to the pro po sed C lass

m em bersabo utthe availability o ftim eshare pro pertiesfo rbo o k ing;

iii. whetherWestgate pro duced afalse im pressio n in o rderto m islead the

pro po sed C lassm em berso rto o btain an undue advantage o verthem ;

iv. whetherWestgate o wed aduty to the pro po sed C lassm em bersto

disclo se o m itted info rm atio n;

v. whetherWestgate pro vided pro po sed C lassm em bersalegally adequate

tim esharingplan;

vi. whetherthese o m issio nswere m aterial;

vii. whetherWestgate’spo liciesand pro cedureslim itthe pro po sed C lass

m em bers’ability to use and enjo y the tim eshare pro pertiestheyo wn;

viii. whetherWestgate adequately pro vided the pro po sed C lasswithano tice
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o frightto cancel thatco ntained,am o ngo therthings,specific rescissio n

language;

ix. whetherWestgate adequately pro vided the pro po sed C lasswitha

co ntractthatincluded specific rescissio n language;

x. whetherWestgate utilized aschem e to enco urage itsclo singo fficersto

co nceal required disclo sures,no tice o frightto cancel,fro m the pro po sed

C lassm em bersby hidingthem in the fo lio ,co m pensatingthem o n a

co m m issio n basis,and failingto train andsupervise them ;

xi. whetherWestgate’sactio nswere deliberate;

xii. whetherWestgate’sco nductwasparto fapattern and practice within

Westgate thatwasdesigned to reduce the num bero fco ntractsthatare

cancelled;

xiii. whetherany false warranties,m isrepresentatio ns,and m aterialo m issio ns

by Westgate caused the pro po sed C lassm em bers’injuries;

xiv. whetherWestgate fraudulently induced the pro po sed C lassm em bersto

sign the co ntractand rem ain in the co ntractthro ughthe rescissio n

perio d,and

xv. whetherWestgate o therwise defrauded the pro po sed C lassm em bers;

and

xvi. whetherWestgate sho uldbe required to disgo rge pro fitsto the pro po sed

C lassm em bers.

c. T yp icality:Plaintiffs’claim sare typical o fthe claim so fthe C lass.

Westgate’sco m m o n co urse o fco nductin vio latio n o flaw asalleged herein

hascaused Plaintiffsand C lassm em bersto sustain the sam e o rsim ilar
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injuriesand dam ages.Plaintiffs’claim sare thereby representative o fand

co extensive withthe claim so fthe C lass.

d. A dequ acy o f R ep resentatio n:Plaintiffsare m em berso fthe C lass,do no t

have any co nflictso finterestwitho therpro po sedC lassm em bers,and will

pro secute the case vigo ro usly o n behalfo fthe C lass.C o unsel representing

Plaintiffsare co m petentand experiencedin litigatingco m plex classactio ns

thro ugho utthe U nited S tates.Plaintiffswill fairly and adequately represent

and pro tectthe interestso fC lassm em bers.

e. S u p erio rity o f aC lassA ctio n:A classactio n issuperio rto all o ther

available m eansfo rthe fairand efficientadjudicatio n o fthisco ntro versy.

Individual jo indero fall C lassm em bersisno tpracticable,andquestio nso f

law and factco m m o n to the C lasspredo m inate o verany questio nsaffecting

o nly individual m em berso fthe C lass.EachC lassm em berhasbeen

dam aged and isentitledto reco very by reaso n o fWestgate’sim pro per

practices.C lassactio n treatm entwill allo w tho se sim ilarly situated perso ns

to litigate theirclaim sin the m annerthatism o stefficientand eco no m ical

fo rthe partiesand the judicial system .T he injury suffered by eachC lass

m em ber,while m eaningful o n an individual basis,isno to fsuchm agnitude

asto m ak e the pro secutio n o findividual actio nseco no m ically feasible.

Individualizedlitigatio n increasesthe delay and expense to all partiesand

the C o urt.B y co ntrast,classactio n treatm entwill allo w tho se sim ilarly

situated perso nsto litigate theirclaim sin the m annerthatism o stefficient

and eco no m ical fo rthe partiesand the judicial system .



Second Amended Class Action Complaint - 22

75. T he C lassm ay be certified because the pro secutio n o fseparate actio nsby the

individual C lassm em berswo uld create arisk o finco nsistento rvaryingadjudicatio n

and,in turn,wo uld establishinco m patible standardso fco nductfo rWestgate.

76. T he nature o fno tice to the pro po sed C lassisco ntem plated to be by direct

m ail upo n certificatio n o fthe C lasso r,ifsuchno tice isno tpracticable,by the bestno tice

practicable underthe circum stances,includingem ail,publicatio n in m ajo rnewspapers,

and/o ro n the Internet.

S T A T U ES OF L IM IT A T ION S ,FR A U D U L EN T
C ON C EA L M EN T ,A N D ES T OPPEL

A . D isco very R u le.

77. T he cause o factio n did no taccrue until Plaintiffsand the C lassdisco vered,

o rco uld have disco veredwithreaso nable diligence,the factso m itted and/o rco ncealed

by Westgate.

78. Plaintiffsand the C lasshad no realistic ability to discern the true nature and

value o ftheirtim eshare pro perty purchasesbecause Westgate’ssubsequentactio nsand

o m issio nsdefined Plaintiffs’and the C lass’sability to use and enjo y theirpro perties.

B . Frau du lent C o ncealm ent.

79. A ny applicable statuteso flim itatio n have been to lled by Westgate’sk no wing,

active,and o ngo ingco ncealm entand denial o fthe m aterial factsalleged herein.

80. Westgate isaso phisticated party withsuperio rk no wledge o fco m plex real

estate and businesstransactio ns.Westgate wasand isunderaco ntinuo usduty to

disclo se to Plaintiffsand the C lassthe m aterial factsalleged herein,and Plaintiffsand

the C lassreaso nably relied o n Westgate’sk no wing,affirm ative,and o ngo ing

co ncealm ent.
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81. Plaintiffsand the C lasshave been keptigno rantby Westgate o fvital

info rm atio n essential to the pursuito fthese claim s,witho utany faulto rlack o fdiligence

o n theirpart.

C . Esto p p el.

82. Westgate wasand isunderaco ntinuo usduty to disclo se to Plaintiffsand the

C lassthe true character,quality,and nature o fthe tim eshare pro pertiesandtransactio ns

asalleged herein.T hatco ncealm entiso ngo ing.Plaintiffsand the C lassreaso nably relied

o n Westgate’sk no wingfailure to disclo se and/o ractive co ncealm ento ftho se facts.

83. Westgate isesto pped fro m relyingo n any statuteso flim itatio n in defense o f

thisactio n.A dditio nally,Westgate isesto pped fro m raisingany defense o flachesdue to

itso wn co nductasalleged herein.

84. Plaintiffsm ak e the fo llo wingspecific fraud/fraudulento m issio n allegatio ns

withasm uchspecificity aspo ssible,altho ughPlaintiffsdo no thave accessto

info rm atio n necessarily available o nly to Westgate:

a. Who :Westgate,includingeacho fthe alterego D efendantsidentifiedin this

C o m plaint,and theiragents,servants,and em plo yeesutilized aschem e to

enco urage the active co ncealm ento flegally required disclo sures(including,

butno tlim itedto ,the factthatPlaintiffshad arightto rescind the purchase)

and o therm aterial factsabo utthe tim eshare transactio nsfro m Plaintiffsand

the C lass,while sim ultaneo usly representingthatPlaintiffsco uld use and enjo y

theirtim eshare unitwheneverthey wished.Plaintiffsare unaware o f,and

therefo re unable to identify,all the nam esand identitieso ftho se specific

individualsatWestgate respo nsible fo rsuchdecisio ns,butthey include the

specific agentsJam ie Jo hnso n,Jo hn Willm an,H arry H inz,andWestgate

o fficialsD avidA .S iegel and R ichard S iegel.
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b. What:Westgate k no wsbutfailsto adequately disclo se to purchasersthat:they

are no tpurchasingashare in aspecific unitbutare buyinginto a“flo atinguse

plan,” in whicheachtim eshare o wner’sfractio nal interestisdiluted m any

tim esm o re than ifthatperso n purchased the rightto use aparticularunit;

because Westgate failsto disclo se thatpurchasersare buyinginto a“flo ating

use plan,” italso failsto m ak e disclo suresabo utthe nature o fthe “flo atinguse

plan,” in vio latio n o fR .S .M o .§ 407.625;Westgate enco uragesand/o rallo ws

itsco m m issio n-based salesand clo singagentsto use a“secretpo ck et” to

co nceal legally required disclo suresabo utthe purchasers’rights,including

theirstatuto ry rightto rescind theirpurchase,in vio latio n o fR .S .M o .§

407.620.

c. When:Westgate co ncealed m aterial info rm atio n startingno laterthan July 1,

2008,and hasdo ne so o n an o ngo ingbasisthro ughthisday.Westgate hasno t

adequately disclo sed the truthabo utthe true nature and availability o f

tim eshare pro pertiesatthe R eso rt,o rpurchasers’legal rightsincludingthe

rightto rescind the transactio n,to anyo ne o utside o fWestgate.Westgate has

nevertak en any actio n to info rm co nsum ersabo utthe true nature and

availability o fthe tim eshare pro pertiesatthe R eso rt,o rpurchasers’rightswith

respectto the transactio ns.When co nsum ershave co m plained to Westgate

abo utthe unavailability o fpro perties,Westgate hasdenied any k no wledge o fo r

respo nsibility fo rthe pro blem ,and in m any caseshasattem pted to sell

purchasersnew o rupgraded tim eshare pro perties.

d. Where:Westgate co ncealed m aterial info rm atio n regardingthe true nature and

availability o fthe tim eshare pro perties,and purchasers’rightsin the

transactio n,in itsco m m unicatio nswithPlaintiffsand the C lass,and m ade
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co ntrary representatio nsabo utthe nature and availability o fthe tim eshare

pro perties.Plaintiffsare aware o fno do cum ent,co m m unicatio n,o ro therplace

o rthing,in whichWestgate adequately disclo sed the truthabo utthe lack o f

availability o ftim eshare pro pertiesto anyo ne o utside o fWestgate.Even where

certain legal disclo sureswere includedin the fine printo fasalesco ntracto r

o therpurchase do cum ent,the do cum entsthem selveswere o ften co ncealed

fro m Plaintiffsand the C lassby co m m issio n-based salesand clo singagents

thro ughthe use o fafo lio co ntaininga“secretpo ck et” and the o therhigh-

pressure salestacticsdescribed herein,includingstatem entsfro m licensed

salesagentswhichm aterially co ntradictthe disclo sure.

e. H o w:Westgate co ncealed m aterial info rm atio n regardingthe true nature and

availability o fthe tim eshare pro perties,and purchasers’rightsin the

transactio n,atall tim es,even tho ughitk new abo utthe lack o favailability o f

tim eshare pro pertiesdue to Westgate’sartificial restrictio n o fthem ,and abo ut

the legally required disclo sures(includingthe rightto rescind),and k new that

thisinfo rm atio n wo uld be im po rtantto areaso nable co nsum er.Westgate

co ncealed thisinfo rm atio n by usinghigh-pressure salestactics,co m m issio n-

based salesagents,and ablack fo lio co ntainingasecretpo ck etwhichclo sing

agentsco uld use so thatpurchaserswo uld no tbe able to find m aterial

info rm atio n (includinglegally required disclo sures)relatingto theirtim eshare

transactio ns.

f. Why:Westgate actively co ncealed m aterial info rm atio n abo utthe tim eshare

transactio ns,the “flo atinguse plan,” purchasers’ability to use and enjo y their

purchase,and eachpurchaser’srightto rescind the transactio n fo rthe purpo se

o finducingPlaintiffsandthe C lassto purchase tim eshare pro pertiesand,o nce



Second Amended Class Action Complaint - 26

they o wned tim eshare pro perties,to purchase additio nal tim eshare pro perties

and servicesfro m Westgate.H ad Westgate disclo sed the truth— in,fo r

exam ple,itssalespitches,advertisem ents,o ro therm aterialso r

co m m unicatio ns— Plaintiffsand reaso nable co nsum erswo uld have been aware

o fitand wo uld no thave purchased tim eshare pro perties(includingby

exercisingtheirrightto rescind theirpurchase co ntracts),o rwo uld have paid

lessfo rthem .

FOR C EA N D EFFEC T OF C ON T R A C T S

85. Westgate’sco ntractswithPlaintiffsand the C lassare eithervo id o rvo idable

and sho uld be rescindedand avo ided.

86. Westgate’sco ntractswithpurchasersare vo id because they are prem ised o n

afraud and because Westgate do esno tgive purchasersareaso nable o ppo rtunity to k no w

the co ntract’scharactero ressential term s.Westgate agentso ften utilize an electro nic

signature pro cessthatauto m atically appliespurchasers’signaturesand initialsto do zens

o fpageso fco ntractdo cum entsthatpurchasersare no tperm ittedto adequately read and

review.T hese signaturesare ineffective asam attero flaw.

87. Westgate’sco ntractswithpurchaserssho uld be rescinded andvo ided

because they vio late statutesenacted fo rthe pro tectio n o fthe public interestsand

specifically fo rthe pro tectio n o ftim eshare purchasers,includingbutno tlim itedto the

M isso uri M erchandisingPracticesA ct,R .S .M o .§§ 407.010etseq.,asm o re fully detailed

herein.

88. Westgate’sco ntractswithpurchaserssho uld be rescinded andvo ided

because they are based o n fraudulento m issio nsincluding,butno tlim itedto ,the failure

to disclo se to purchasers:thatthey are no tpurchasingashare in aspecific unit,that

Westgate o versellsthe R eso rt,thatpurchaserscanno treaso nably reserve and use their
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tim eshare unit,and thatpurchasershave astatuto ry rightto rescind the co ntract.

Westgate’sbargainingpo wer,m o reo ver,isfarsuperio rto thato fpurchasers,and it

entersinto co ntractsby unco nscio nable m eans,includingundercircum stanceswhere

Westgate hasundue influence o verpurchasers,and/o rcircum stancesthatco nstitute

duressand/o rabuse o feco no m ic po wer.Fo rall o fthese reaso ns,Westgate’sco ntracts

withpurchaserssho uld be rescinded and avo ided.

C OU N T ON E
V IOL A T ION S OF T H EM IS S OU R I

M ER C H A N D IS IN G PR A C T IC ES A C T (“M M PA ”)
R .S .M O.§§ 407.010et seq.
(A gainst all D efendants)

89. Plaintiffsinco rpo rate by reference all precedingparagraphsastho ughfully

setfo rthherein.

90. T he M isso uri M erchandisingPracticesA ct(“M M PA ” ),R S M o § 407.010et

seq.,bro adly pro hibitsthe “[t]he act,use o rem plo ym entby any perso n o fany

deceptio n,fraud,false pretense,false pro m ise,m isrepresentatio n,unfairpractice o rthe

co ncealm ent,suppressio n,o ro m issio n o fany m aterial factin co nnectio n withthe sale

o radvertisem ento fany m erchandise in trade o rco m m erce.” R S M o § 407.020.1

91. T he M M PA autho rizes“[a]ny perso n who purchaseso rleasesm erchandise

prim arily fo rperso nal,fam ily o rho useho ld purpo sesand thereby suffersan

ascertainable lo sso fm o ney o rpro perty,real o rperso nal,asaresulto fthe use o r

em plo ym entby ano therperso n o fam etho d,acto rpractice declared unlawful by sectio n

407.020,[to ]bringaprivate civil actio n ...to reco veractual dam ages,” bo tho n an

individual and classbasis. R S M o § 407.025.1-3.
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92. Westgate so ld,and Plaintiffsand the m em berso fthe C lasspurchased,tim e

share tim eshare interestsfo rperso nal,fam ily,o rho useho ld use duringthe previo usfive

yearsin M isso uri.

93. T he M M PA co ntainsspecific pro visio ns,no nwaivable pro visio nsgo verning

the sale o ftim eshare interests. S pecifically,itm andatesthatpurchaserso fatim eshare

interestbe pro vided afive-day perio d to cancel theirtim eshare purchase and

co nspicuo usno tice o fthisright:

In additio n to any o therrem edy by whichsuchan agreem entm ay be
rescinded o r o therwise vo ided,apurchasero fatim e-share plan o rtim e-
share pro perty hasfive daysafterthe day o fpurchase to cancel the
purchase.Printed no tice o fthisrightto cancel shall be given to the
purchaserin writingwiththe use o f18-po intbo ldface type in the
fo llo wingm anner:

N OT IC EY OU H A V ET H ER IG H T T O C A N C EL T H IS
A G R EEM EN T WIT H IN FIV ED A Y S A FT ER T H ED A T E
OF T H IS A G R EEM EN T .C A N C EL L A T ION M U S T B EIN

WR IT IN G A N D IF S EN T B Y M A IL ,A D D R ES S ED T O
T H EOT H ER C ON T R A C T IN G PA R T Y A S S H OWN ON

T H IS A G R EEM EN T ,C A N C EL L A T ION WIL L B E
A C C OM PL IS H ED A T T H EM OM EN T T H EL ET T ER IS
POS T M A R K ED .IF S EN T B Y M A IL ,T H EL ET T ER M A Y

B EC ER T IFIED WIT H A R ET U R N R EC EIPT
R EQ U ES T ED .Y OU R R IG H T T O C A N C EL C A N N OT B E

WA IV ED .

94. T he purpo se o fR S M o § 407.620and itsC S R § 60-4.080,itsim plem enting

regulatio n,is“to ensure thateachco nsum erispro perly and sufficiently no tified o fthe

rightto rescind apurchase co ntractin co nnectio n withthe sale o fatim e-share perio d.”

C S R § 60-4.080.
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95. C S R § 60-4.080additio nally pro videsthat“a[tim eshare]seller,his/her

salesagento rindependentm ark etingco ntracto rshall no tm isrepresentapurchaser's

rightso fcancellatio n before,durin goraftercon sum m ation ofth e sales con tractfo rthe sale

o fatim e-share perio d” (em phasisadded). Id.at§ 60-4.080

96. B y usingthe secretpo ck et,co m pensatingclo singagentso n co m m issio n,and

enco uragingand/o rallo wingthem to hide the public o fferingstatem entandthe co ntract

in asecretpo ck et,Westgate willfully vio lated the requirem entso fR S M o § 407.620and

itsC S R § 60-4.080.

97. T hisco nductisparto fapattern and practice within Westgate thatis

designedto em plo y deceptio n,trick ery,and/o rbad faithto underm ine buyers’exercise

o ftheirunwaivable recessio n rightsunderthe M M PA and thereby reducesthe num ber

o fco ntractsthatare rescinded. S pecifically:

(a) Westgate designsand/o rbuysfo lio sthatco ntain asecreto rhidden po ck et.

(b) Westgate utilizesaco m pensatio n system thatpenalizesitsclo singagents

when custo m ersrescind theirco ntracts.

(c) S alesatWestgate o ften fo llo w apredictable pattern in thatthere istypically a

lengthy and high-pressure salespitchby the salesagento ragentsassignedto

aparticularcusto m er,fo llo wed by aclo singwithadifferentclo singagent.

T he salesagentsdo no ttypically attend the clo sing.

(d) B y the tim e o fthe clo sing,the custo m ersare necessarily tired andwo rn do wn

fro m the salespitch.

(e) D uringthe clo sing,custo m ersare presented withnum ero usdo cum entsto
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sign in sho rto rder,withm inim al o rinco rrectexplanatio n by the clo sing

o fficer,and witho utthe o ppo rtunity to fully review the do cum ents.

D o cum entssigned atclo singm ighttypically include asettlem entstatem ent,

po wero fatto rney,allo nge,ack no wledgem ento frepresentatio ns,truthin

lendingdisclo sure,ack no wledgm ento freco rding,and o therdo cum ents.

(f) Fo llo wingthe clo sing,the clo singo fficertypically tak esaway all o fthe

clo singdo cum entsthathave been signedto be co pied.

98. Westgate incentivizesthe clo singagentand/o rsalesstaff(a)no tto m entio n

o rdo wnplay thatthe purchasershave astatuto ry righto frescissio n;(b)to enco urage the

purchasersto sign the purchase co ntractand no tice o frightto cancel witho utfully

exam iningthe purchase co ntractand the no tice,and (c)to place the purchase co ntract

and the no tice in the secretpo ck etso thatthe purchaserswill no trealize they are in

po ssessio n o fthese do cum ents,and will no treco gnize thatthey have astatuto ry righto f

rescissio n.

99. Westgate’suse o fasecreto rhidden po ck etiswell k no wn am o ng

D efendants’salesstaff,who so m etim esreferto the po ck etasthe “secretpo ck et,” and it

hasbeco m e the subjecto fnum ero usco nsum erco m plaintsandinternetpo sts.5

100. T hispro cesswasfo llo wed in Plaintiffs’and the C lass’sexperience at

Westgate.Plaintiffsand the m em berso fthe C lasswere wo rn do wn by lengthy,high-

5B rink m ann,“Westgate R eso rtsdenieshidingcancellatio n do cum ents,” Orlando S entinel
(S ept.30,2015),available athttps://www.o rlando sentinel.co m /business/brink m ann-o n-
business/o s-westgate-reso rts-cancellatio n-20150930-po st.htm l.
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pressure salespitches,and were no tpro vided adequate disclo suresabo uttheirrightso r

theirpurchase.

101. Westgate engaged in the act,use and em plo ym ento funfairpractices,illegal

co nduct,deceptio n,fraud,false pretense,false pro m ise,m isrepresentatio n,and the

co ncealm ent,suppressio n,and o m issio n o fm aterial factsin co nnectio n withthe o ffering

fo rsale o ftim eshare intereststo Plaintiffsand the C lassin trade and co m m erce in the

S tate o fM isso uri,andin vio latio n o fR .S .M o .§§ 407.100,etseq.,to wit:

(a) Engagingin u nfairp ractices,asdefined by 15C S R 60-8.020,by

em plo yinghigh-pressure,ho urs-lo ngsalestacticsto induce Plaintiffsand the

C lassto purchase tim eshare interests,m isrepresentingthe nature and value

o fPlaintiffs’and the C lass’stim eshare interests,failingto info rm Plaintiffs

and the C lassthatthey did no thave an interestin aparticularunit,but

instead a“flo atinguse plan,” co ncealinglegally-required do cum entsin the

secretpo ck etin o rderto preventPlaintiffsand the C lassfro m exercisingtheir

statuto ry rightto cancel the tim eshare purchase and/o runderstand their

rights,and failingto pro vide Plaintiffsand the C lassthe adequate

o ppo rtunity to review do cum entsbefo re signing;

(b) B reachingthe du ty o fgo o d faith,asdefined by 15C S R 60-8.040,by

purpo rtingto sell an interestin aspecific tim eshare unitwhen itinstead so ld

interestsin a“flo atinguse plan,” m isrepresentingthe value o fthe tim eshare

interestspurchased,includingthatsuchinterestswo uld accrue in value,

co ncealinglegally-required do cum entsin the secretpo ck etin o rderto
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preventPlaintiffsand the C lassfro m exercisingtheirstatuto ry rightto cancel

the tim eshare purchase and/o runderstand theirrights,failingto disclo se

thatthe availability o ftim eshare unitsislim ited,and failingto disclo se that

purchasershave arightto rescind theirpurchase;

(c) Em plo yingdu ressand u ndu e influ ence,asdefined by 15C S R 60-8.050,

by em plo yinghigh-pressure,ho urs-lo ngsalestacticsto induce Plaintiffsand

the C lassto purchase tim eshare interests,co ncealinglegally-required

do cum entsin the secretpo ck etin o rderto preventPlaintiffsand the C lass

fro m exercisingtheirstatuto ry rightto cancel the tim eshare purchase and/o r

understand theirrights,and failingto pro vide Plaintiffsand the C lassthe

adequate o ppo rtunity to review do cum entsbefo re signing;

(d) Em plo yingu nco nscio nable p ractices,asdefined by 15C S R 60-8.080,by

em plo yinghigh-pressure,ho urs-lo ngsalestacticsto induce Plaintiffsand the

C lassto purchase tim eshare interests,purpo rtingto sell an interestin a

specific tim eshare unitwhen itinstead so ldinterestsin a“flo atinguse plan,”

m isrepresentingthe value o fthe tim eshare interestspurchased,including

thatsuchinterestswo uldaccrue in value,co ncealinglegally-required

do cum entsin the secretpo ck etin o rderto preventPlaintiffsand the C lass

fro m exercisingtheirstatuto ry rightto cancel the tim eshare purchase and/o r

understand theirrights,failingto disclo se thatthe availability o ftim eshare

unitsislim ited,and failingto disclo se thatpurchasershave arightto rescind

theirpurchase;
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(e) Engagingin illegal co ndu ct,asdefined by 15C S R 60-8.090,by em plo ying

high-pressure,ho urs-lo ngsalestacticsto induce Plaintiffsand the C lassto

purchase tim eshare interests,m isrepresentingthe nature and value o f

Plaintiffs’and the C lass’stim eshare interests,failingto info rm Plaintiffsand

the C lassthatthey did no thave an interestin aparticularunit,butinstead a

“flo atinguse plan,” utilizingasystem whereby clo singagentsuse fo lio s

co ntainingasecretpo ck et,whichincentivizesthe clo singagentsto avo id

givingthe Plaintiffsand the C lassthe disclo suresthatthey are required by

law to give,failingto disclo se thatthe availability o ftim eshare unitsis

lim ited,failingto disclo se thatpurchasershave arightto rescind their

purchase,and failingto pro vide Plaintiffsand the C lassthe adequate

o ppo rtunity to review do cum entsbefo re signing;

(f) Engagingin decep tio n,asdefined by 15C S R 60-9.020,by purpo rtingto

sell an interestin aspecific tim eshare unitwhen itinsteadso ld interestsin a

“flo atinguse plan,” m isrepresentingthe value o fthe tim eshare interests

purchased,includingthatsuchinterestswo uld accrue in value,co ncealing

legally-required do cum entsin the secretpo ck etin o rderto preventPlaintiffs

and the C lassfro m exercisingtheirstatuto ry rightto cancel the tim eshare

purchase and/o runderstand theirrights,failingto disclo se thatthe

availability o ftim eshare unitsislim ited,and failingto disclo se that

purchasershave arightto rescind theirpurchase;
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(g) Engagingin frau d,asdefined by 15C S R 60-9.040,by m isrepresentingthe

nature and value o fPlaintiffs’and the C lass’stim eshare interests,purpo rting

to sell tim eshare unitswhen itinstead so ld interestsin a“flo atinguse plan,”

co ncealinglegally-required do cum entsin the secretpo ck etin o rderto

preventPlaintiffsand the C lassfro m exercisingtheirstatuto ry rightto cancel

the tim eshare purchase and/o runderstand theirrights,failingto disclo se

thatthe availability o ftim eshare unitsislim ited,failingto disclo se that

purchasershave arightto rescind theirpurchase,and failingto pro vide

Plaintiffsand the C lassthe adequate o ppo rtunity to review do cum entsbefo re

signing;

(h) Engagingin false p retense,asdefined by 15C S R 60-9.050,and false

p ro m ise,asdefined by 15C S R 60-9.60,by purpo rtingto sell tim eshare

unitswhen itinstead so ldinterestsin a“flo atinguse plan,” m isrepresenting

the value o fthe tim eshare interestspurchased,includingthatsuchinterests

wo uld accrue in value,and co ncealinglegally-required do cum entsin the

secretpo ck etin o rderto preventPlaintiffsand the C lassfro m exercisingtheir

statuto ry rightto cancel the tim eshare purchase and/o runderstand their

rights;

(i) Engagingin m isrep resentatio n,asdefined by 15C S R 60.9.070(1),and

frau du lent m isrep resentatio n,asdefined by 15C S R 60-9.100,by by

purpo rtingto sell tim eshare unitswhen itinsteadso ld interestsin a“flo ating

use plan,” and m isrepresentingthe value o fthe tim eshare interests
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purchased,includingthatsuchinterestswo uld accrue in value;

(j) Engagingin m isrep resentatio n by half tru ths,asdefined by 15C S R 60-

9.090,by purpo rtingto sell an interestin aspecific tim eshare unitwhen it

insteadso ld interestsin a“flo atinguse plan,” m isrepresentingthe value o f

the tim eshare interestspurchased,includingthatsuchinterestswo uld accrue

in value,failingto disclo se thatthe availability o ftim eshare unitsislim ited,

and failingto disclo se thatpurchasershave arightto rescind theirpurchase;

(k ) C o ncealing,su p p ressingo ro m ittingm aterial facts,asdefined by 15C S R

60-9.110,by m isrepresentingthe value o fthe tim eshare interestspurchased,

includingthatsuchinterestswo uld accrue in value,purpo rtingto sell

tim eshare unitswhen itinstead so ldinterestsin a“flo atinguse plan,”

co ncealinglegally-required do cum entsin the secretpo ck etin o rderto

preventPlaintiffsand the C lassfro m exercisingtheirstatuto ry rightto cancel

the tim eshare purchase and/o runderstand theirrights,failingto disclo se

thatthe availability o ftim eshare unitsislim ited,failingto disclo se that

purchasershave arightto rescind theirpurchase,and failingto pro vide

Plaintiffsand the C lassthe adequate o ppo rtunity to review do cum entsbefo re

signing;

(l) M ak ingfalse p erfo rm ance claim s,asdefined by 15C S R 60-7.040,by

statingtim esharesaccrue in value and can serve asan inheritance,and by

statingthatPlaintiffsandthe C lasswere purchasinginterestsin aspecific

unitwhen they were,in fact,buyinginto a“flo atinguse plan.”
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(m ) Em p lo yingabait and sw itch schem e,asdefined by 15C S R 60-7.090,by

statingtim esharesaccrue in value and can serve asan inheritance,and by

statingthatPlaintiffsandthe C lasswere purchasinginterestsin aspecific

unitwhen they were,in fact,buyinginto a“flo atinguse plan.”

102. A ll o fWestgate’ssalesagentsand clo singagents’actio nswere carried o utin

the co urse and sco pe o ftheirem plo ym entwithWestgate and fo rthe benefito fWestgate

aswell asfo rthem selves,and Westgate isliable fo rtheiractio nsunderthe do ctrine o f

respon deatsuperior.

103. A saresulto fWestgate’svio latio nso fthe M isso uri M erchandisingPractices

A ct,Plaintiffsand C lassm em bershave been dam aged and seek appro priate injunctive

reliefto rem edy thism isco nduct,alo ngwithall o therrem edieso rdam agesavailable

under§ 407.100,R .S .M o .et.seq.

C OU N T T WO
U N JU S T EN R IC H M EN T

(A gainst all D efendants)

104. Plaintiffsinco rpo rate by reference ¶¶ 1-88astho ughfully setfo rthherein.

105. A benefit wasco nferred upo n Westgate in the fo rm o f m o niespaid by the

Plaintiffsand C lassm em bersto Westgate.

106. Westgate appreciated o rhad k no wledge o fthe benefit.

107. Westgate accepted and hasretained the benefit under circum stancesasto

m ak e it inequitable fo r Westgate to retain the benefit witho ut paym ent o f itsvalue to

Plaintiffsand the C lass.

C OU N T T H R EE
C IV IL C ON S PIR A C Y
(A gainst all D efendants)

108. Plaintiffsinco rpo rate by reference ¶¶ 1-88astho ughfully setfo rthherein.
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109. D efendantsagreed to jo in aco nspiracy to defraudco nsum ersin the

purchase o ftim eshare pro perties.

110. EachD efendantexercised co ntro l o vereacho therD efendantand/o rall

D efendantswere underco m m o n co ntro l in waysthatwill be revealedduringdisco very

thro ughthe pro ductio n o fevidence thatispresently in the exclusive co ntro l o f

D efendants.

111. T he co nspiracy had aco m m o n design,jo intly andk no wingly established by

D efendantsactingthro ughtheiragentsand em plo yees.

112. D efendantsk new the o bjecto fthisco nspiracy wasto m ark etand sell

tim eshare pro pertiesto Plaintiffsand the C lasswitho utadequately disclo sing,am o ng

o therthings,thatPlaintiffsand the C lasswere no tbuyingashare in aspecific unitbut

were instead buyinginto a“flo atinguse plan” ;thatPlaintiffsand the C lasswo uld no tbe

able to use aR eso rtpro perty when desired due to Westgate’sartificial restrictio n o f

availability;and thatPlaintiffsand the C lasshad arightto rescind theirtim eshare

purchasesunderM isso uri law.T he o bjectso fthe co nspiracy were fraud,unjust

enrichm ent,and/o rvio latio nso fthe M isso uri M erchandisingPracticesA ct,as

described m o re fully herein.D efendantsk new these o bjectswere unlawful and wo uld be

acco m plished by unlawful m eanssuchasfraud,m isrepresentatio ns,and o m issio ns.

113. D efendantshad am eetingo fthe m indso n the o bjecto fo rco urse o factio n

fo rthisco nspiracy.D efendantsk new and agreed o n the unlawful o bjecto rco urse o f

actio n fo rthisco nspiracy.D efendantsalso k new theirwro ngful actio nswo uld inflict

injury o n the targetso fthe co nspiracy,includingPlaintiffsand the C lass.

114. D efendantsco m m itted m ultiple unlawful and o vertactsto furtherthe

o bjecto rco urse o factio n fo rthisco nspiracy,asdescribed herein.



Second Amended Class Action Complaint - 38

115. T hese unlawful actspro xim ately caused the dam agessuffered by Plaintiffs

and the C lass.A cco rdingly,Plaintiffsand the C lassare entitledto reco vertheiractual

dam ages,plusco sts,atto rneys’fees,and pre-judgm entand po st-judgm entinterest.

PR A Y ER FOR R EL IEF

In lighto fthe fo rego ing,Plaintiffsrespectfully request:

116. T hisactio n to be certified pursuantto Fed.R .C iv.P.23(b)(2),(b)(3),and

(c)(4)asaclassactio n o n behalfo fthe pro po sed C lassand subclasses(aswarranted);

thatthe nam ed Plaintiffsbe appo inted asC lassR epresentatives;and thatco unsel belo w

be designated C lassC o unsel;

117. T hatan injunctio n be issued declaringthatPlaintiffsand pro po sed C lass

m em bershave arightto rescind the tim eshare purchase co ntractsand thatD efendants

m ustdisgo rge pro fitsreceived fro m them ;and enjo iningD efendantsfro m usingfo lders

co ntainingsecretpo ck ets,vio latingthe M isso uri M erchandisingPracticesA ct,and

specifically fro m sellingtim eshare pro pertieswhile restrictingpurchasers’ability to use

them ,failingto disclo se thattheiravailability islim ited,and failingto disclo se that

purchasershave arightto rescind theirpurchase;

118. Judgm entto be entered againstall D efendantso n all causeso factio n and

dam agessuffered;

119. Plaintiffsand the C lassbe awarded the full,fair,and co m plete reco very fo r

all causeso factio n and dam agessuffered;

120. Plaintiffsand the C lassbe awarded rescissio n,dam ages,punitive dam ages,

restitutio n,atto rneys’fees,andco sts;

121. Plaintiffsand the C lassbe awarded all appro priate co sts,fees,expenses,and

pre-judgm entand po st-judgm entinterest,asautho rized by law;and

122. S ucho therequitable o rlegal reliefthatthe C o urtdeem sjustand pro per.
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123. Plaintiffsrequestajury trial o n all issuesso triable.

D ated:D ecem ber16,2019 R espectfully subm itted,

B y:/s/M atth ew D.S ch ultz
M atthew D .S chultz(FB N 640328)
William F.C ash,III(FB N 68443)
B rento n G o o dm an (FB N 126153)
L EV IN ,PA PA N T ON IO,T H OM A S ,
M IT C H EL L ,R A FFER T Y &
PR OC T OR ,P.A .
316S .B aylen S t.,S uite 600
Pensaco la,FL 32502
T elepho ne:850-435-7140
Facsim ile:850-436-6140
m schultz@ levinlaw.co m
bcash@ levinlaw.co m
bgo o dm an@ levinlaw.co m

Jo hn F.Edgar (pro h acvice)
M ichael R .Owens(pro h acvice)
B rendan M .M cN eal (pro h acvice)
ED G A R L A W FIR M L L C
2600G rand B lvd.,S te.440
K ansasC ity,M O 64108
T elepho ne:(816)531-0033
Facsim ile:(816)531-3322
jfe@ edgarlawfirm .co m
m ro @ edgarlawfirm .co m
bm m @ edgarlawfirm .co m

A ttorn eys forP lain tiffs In dividuallyan d
on B eh alfofT h em selves an d A llO th ers
S im ilarlyS ituated


