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IN THE CIRCUIT COURT OF THE CITY OF ST. LOUIS 
STATE OF MISSOURI 

 
DANIEL HEAGHNEY, aQ iQdiYidXal, RQ   ) 
behalf Rf hiPVelf aQd all RWheUV ViPilaUl\  ) 
ViWXaWed,       ) 
       ) 
  PlaiQWiffV,    ) CaVe NR. ______________ 
       ) 
Y.        ) 
       ) 
JRhQVRQ & JRhQVRQ HRldcR (NA), IQc.;   ) 
Gla[RSPiWhKliQe LLC; ReckiWW BeQckiVeU LLC;  ) 
Ba\eU HealWhcaUe LLC; The PURcWeU & GaPble ) 
CRPSaQ\; WalPaUW, IQc.; WalgUeeQ CR.; TaUgeW  ) 
CRUSRUaWiRQ; CVS PhaUPac\,  IQc.; DieUbeUgV  ) 
MaUkeWV, IQc.; PUice ChRSSeU FRRdV, IQcRUSRUaWed;  ) 
APa]RQ.cRP, IQc.; APa]RQ.cRP SeUYiceV LLC;  ) 
DOES 1-20,      ) 
       ) 
  DefeQdaQWV.    ) 
 

CLASS ACTION PETITION 
 

COMES NOW PlaiQWiff DaQiel HeaghQe\, b\ aQd WhURXgh hiV XQdeUVigQed cRXQVel, aQd 

heUeb\ bUiQgV WhiV acWiRQ RQ behalf Rf hiPVelf aQd all RWheUV ViPilaUl\ ViWXaWed, aQd iQ VXSSRUW 

WheUeRf, VWaWeV: 

INTRODUCTION 

1. ThiV iV a claVV acWiRQ fRU daPageV aQd iQjXQcWiYe Uelief UelaWed WR DefeQdaQWV¶ 

ZURQgdRiQg iQ cRQQecWiRQ ZiWh Whe PaUkeWiQg, PaQXfacWXUiQg, diVWUibXWiRQ, aQd Vale Rf RYeU-Whe-

cRXQWeU cRld PediciQeV cRQWaiQiQg PheQ\leShUiQe.  

2. PheQ\leShUiQe iV a SXUSRUWed decRQgeVWaQW XVed iQ aW leaVW 250 diffeUeQW SURdXcWV, 

iQclXdiQg N\TXil SeYeUe CRld & FlX, T\leQRl CRld & FlX SeYeUe, SXdafed SiQXV CRQgeVWiRQ, 

MXciQe[ SiQXV Ma[, aQd PaQ\ RWheUV, aV Zell aV geQeUic bUaQdV deYelRSed aQd VRld b\ UeWaileUV 

like WalPaUW, WalgUeeQV, TaUgeW, aQd CVS (Whe ³PheQ\leShUiQe PURdXcWV´).  
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3. DefeQdaQWV PaQXfacWXUe, WeVW, SURPRWe, adYeUWiVe, PaUkeW, diVWUibXWe aQd Vell Whe 

PheQ\leShUiQe PURdXcWV fRU Whe WUeaWPeQW Rf cRQgeVWiRQ aQd RWheU aVVRciaWed cRld aQd flX 

V\PSWRPV. MilliRQV Rf MiVVRXUiaQV, aQd hXQdUedV Rf PilliRQV Rf APeUicaQV, SXUchaVe WheVe 

SURdXcWV fRU helS UelieYiQg cRQgeVWiRQ aQd RWheU aVVRciaWed cRld aQd flX V\PSWRPV becaXVe Whe\ 

aUe WRld b\ Whe abRYe-caSWiRQed DefeQdaQWV WhaW Whe\ ZRUk fRU WhaW SXUSRVe.  

4. FRU \eaUV, DefeQdaQWV haYe adYeUWiVed aQd PaUkeWed Whe PheQ\leShUiQe PURdXcWV WR 

XQVXVSecWiQg cRQVXPeUV deVSiWe kQRZiQg WhaW SheQ\leShUiQe iV iQeffecWiYe fRU Whe WUeaWPeQW Rf 

QaVal cRQgeVWiRQ aQd Whe RWheU cRld aQd flX V\PSWRPV fRU Zhich DefeQdaQWV SURPRWe iWV XVe. OQ 

RU abRXW SeSWePbeU 12, 2023, Whe FedeUal DUXg AdPiQiVWUaWiRQ (³FDA´), afWeU caUefXl VWXd\ aQd 

cRQVideUaWiRQ, aQQRXQced SXblicl\ WhaW SheQ\leShUiQe iV iQeffecWiYe aV a WUeaWPeQW fRU VXch 

V\PSWRPV. 

5. AV a SUR[iPaWe UeVXlW Rf DefeQdaQWV¶ deceSWiYe, fUaXdXleQW, XQlaZfXl, aQd/RU XQfaiU 

cRQdXcW, PlaiQWiff aQd all claVV PePbeUV cRllecWiYel\ VXffeUed hXQdUedV Rf PilliRQV Rf dRllaUV iQ 

daPageV iQ UeliaQce XSRQ DefeQdaQWV¶ kQRZiQgl\ falVe UeSUeVeQWaWiRQV abRXW Whe effecWiYeQeVV Rf 

SheQ\leShUiQe aQd Whe PheQ\leShUiQe PURdXcWV. 

6. PlaiQWiff aQd Whe ClaVV PePbeUV WheUefRUe dePaQd jXdgPeQW agaiQVW DefeQdaQWV 

aQd UeTXeVW, aPRQg RWheU WhiQgV, cRPSeQVaWRU\ daPageV, SXQiWiYe daPageV, aWWRUQe\V¶ feeV, cRVWV, 

iQjXQcWiYe Uelief, aQd all RWheU aYailable UePedieV aQd daPageV allRZed b\ laZ. 

PARTIES 

7. AW all UeleYaQW WiPeV, PlaiQWiff DaQiel HeaghQe\ ZaV aQd haV beeQ a UeVideQW Rf Whe 

CiW\ Rf SW. LRXiV, SWaWe Rf MiVVRXUi. 

8. OQ QXPeURXV RccaViRQV ZiWhiQ Whe VWaWXWRU\ WiPe SeUiRd, iQ UeliaQce XSRQ 

DefeQdaQWV¶ iQWeQWiRQall\ falVe aQd fUaXdXleQW PaUkeWiQg, PlaiQWiff HeaghQe\ SXUchaVed Whe 
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PheQ\leShUiQe PURdXcWV, aQd each Rf WheP, ZiWhiQ Whe SWaWe Rf MiVVRXUi fRU WUeaWPeQW Rf cRld aQd 

flX V\PSWRPV. 

9. DefeQdaQW JRhQVRQ & JRhQVRQ HRldcR (NA), IQc., iV a NeZ JeUVe\ cRUSRUaWiRQ, ZiWh 

headTXaUWeUV aQd a SUiQciSal Slace Rf bXViQeVV iQ Whe SWaWe Rf NeZ JeUVe\. USRQ iQfRUPaWiRQ aQd 

belief, DefeQdaQW JRhQVRQ & JRhQVRQ HRldcR (NA), IQc., iV a ZhRll\ RZQed VXbVidiaU\ Rf JRhQVRQ 

& JRhQVRQ, a NeZ JeUVe\ cRUSRUaWiRQ, ZiWh headTXaUWeUV aQd a SUiQciSal Slace Rf bXViQeVV iQ Whe 

SWaWe Rf NeZ JeUVe\ (cRllecWiYel\ ³J&J´). USRQ iQfRUPaWiRQ aQd belief, JRhQVRQ & JRhQVRQ HRldcR 

(NA), IQc., ZaV SUeYiRXVl\ QaPed JRhQVRQ & JRhQVRQ CRQVXPeU IQc. AW all WiPeV UeleYaQW heUeWR, 

DefeQdaQW J&J ZaV eQgaged iQ Whe bXViQeVV Rf PaQXfacWXUiQg, PaUkeWiQg, WeVWiQg, SURPRWiQg, 

VelliQg, aQd/RU diVWUibXWiQg ceUWaiQ Rf Whe PheQ\leShUiQe PURdXcWV, iQclXdiQg bXW QRW liPiWed WR, 

T\leQRl, SXdafed, aQd BeQadU\l. 

10. DefeQdaQW Gla[RSPiWhKliQe LLC iV a DelaZaUe cRUSRUaWiRQ ZiWh headTXaUWeUV aQd 

a SUiQciSal Slace Rf bXViQeVV iQ Whe SWaWe Rf PeQQV\lYaQia. USRQ iQfRUPaWiRQ aQd belief, 

Gla[RSPiWhKliQe LLC iV a ZhRll\ RZQed VXbVidiaU\ Rf Gla[RSPiWhKliQe PLC a SXblic liPiWed 

cRPSaQ\ RUgaQi]ed XQdeU Whe laZV Rf EQglaQd aQd WaleV (cRllecWiYel\ ³GSK´). AW all WiPeV 

UeleYaQW heUeWR, DefeQdaQW GSK ZaV eQgaged iQ Whe bXViQeVV Rf PaQXfacWXUiQg, PaUkeWiQg, WeVWiQg, 

SURPRWiQg, VelliQg, aQd/RU diVWUibXWiQg ceUWaiQ Rf Whe PheQ\leShUiQe PURdXcWV, iQclXdiQg bXW QRW 

liPiWed WR, RRbiWXVViQ, TheUaflX, CRQWac, aQd AdYil. 

11. DefeQdaQW ReckiWW BeQckiVeU LLC iV a DelaZaUe liPiWed liabiliW\ cRUSRUaWiRQ, ZiWh 

headTXaUWeUV aQd a SUiQciSal Slace Rf bXViQeVV iQ Whe SWaWe Rf NeZ JeUVe\. USRQ iQfRUPaWiRQ aQd 

belief, ReckiWW BeQckiVeU LLC, iV a ZhRll\ RZQed VXbVidiaU\ Rf ReckiWW BeQckiVeU GURXS PLC, a 

SXblic liPiWed cRPSaQ\ RUgaQi]ed XQdeU Whe laZV Rf EQglaQd aQd WaleV (cRllecWiYel\ ³ReckiWW´). 

AW all WiPeV UeleYaQW heUeWR, ReckiWW ZaV eQgaged iQ Whe bXViQeVV Rf PaQXfacWXUiQg, PaUkeWiQg, 
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WeVWiQg, SURPRWiQg, VelliQg, aQd/RU diVWUibXWiQg ceUWaiQ Rf Whe PheQ\leShUiQe PURdXcWV, iQclXdiQg bXW 

QRW liPiWed WR, MXciQe[. 

12. DefeQdaQW Ba\eU HealWhcaUe LLC iV a DelaZaUe liPiWed liabiliW\ cRUSRUaWiRQ ZiWh 

headTXaUWeUV aQd a SUiQciSal Slace Rf bXViQeVV iQ Whe SWaWe Rf NeZ JeUVe\. USRQ iQfRUPaWiRQ aQd 

belief, Ba\eU HealWhcaUe LLC iV a ZhRll\ RZQed VXbVidiaU\ Rf Ba\eU CRUSRUaWiRQ, aQ IQdiaQa 

cRUSRUaWiRQ ZiWh a SUiQciSal Slace Rf bXViQeVV iQ Whe SWaWe Rf PeQQV\lYaQia (cRllecWiYel\ ³Ba\eU´). 

AW all WiPeV UeleYaQW heUeWR, DefeQdaQW Ba\eU ZaV eQgaged iQ Whe bXViQeVV Rf PaQXfacWXUiQg, 

PaUkeWiQg, WeVWiQg, SURPRWiQg, VelliQg, aQd/RU diVWUibXWiQg ceUWaiQ Rf Whe PheQ\leShUiQe PURdXcWV, 

iQclXdiQg bXW QRW liPiWed WR, Alka-SelW]eU.  

13. DefeQdaQW The PURcWeU & GaPble CRPSaQ\ (³PURcWRU´) iV aQ OhiR cRUSRUaWiRQ ZiWh 

headTXaUWeUV aQd SUiQciSal Slace Rf bXViQeVV iQ Whe SWaWe Rf OhiR. AW all WiPeV UeleYaQW heUeWR, 

DefeQdaQW PURcWRU ZaV eQgaged iQ Whe bXViQeVV Rf PaQXfacWXUiQg, PaUkeWiQg, WeVWiQg, SURPRWiQg, 

VelliQg, aQd/RU diVWUibXWiQg ceUWaiQ Rf Whe PheQ\leShUiQe PURdXcWV, iQclXdiQg bXW QRW liPiWed WR, 

Da\TXil aQd N\QXil. 

14. DefeQdaQW WalPaUW IQc. (³WalPaUW´) iV a DelaZaUe cRUSRUaWiRQ ZiWh headTXaUWeUV 

aQd SUiQciSal Slace Rf bXViQeVV iQ Whe SWaWe Rf AUkaQVaV. AW all WiPeV UeleYaQW heUeWR, WalPaUW ZaV 

eQgaged iQ Whe bXViQeVV Rf PaQXfacWXUiQg, PaUkeWiQg, WeVWiQg, SURPRWiQg, VelliQg, aQd/RU 

diVWUibXWiQg ceUWaiQ Rf Whe PheQ\leShUiQe PURdXcWV.  

15. DefeQdaQW TaUgeW CRUSRUaWiRQ (³TaUgeW´) iV a MiQQeVRWa cRUSRUaWiRQ ZiWh 

headTXaUWeUV aQd SUiQciSal Slace Rf bXViQeVV iQ Whe SWaWe Rf MiQQeVRWa. AW all WiPeV UeleYaQW heUeWR, 

TaUgeW ZaV eQgaged iQ Whe bXViQeVV Rf PaQXfacWXUiQg, PaUkeWiQg, WeVWiQg, SURPRWiQg, VelliQg, 

aQd/RU diVWUibXWiQg ceUWaiQ Rf Whe PheQ\leShUiQe PURdXcWV. 
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16. DefeQdaQW CVS PhaUPac\, IQc. (³CVS´) iV a DelaZaUe cRUSRUaWiRQ ZiWh 

headTXaUWeUV aQd SUiQciSal Slace Rf bXViQeVV iQ Whe SWaWe Rf RhRde IVlaQd. AW all WiPeV UeleYaQW 

heUeWR, CVS ZaV eQgaged iQ Whe bXViQeVV Rf PaQXfacWXUiQg, PaUkeWiQg, WeVWiQg, SURPRWiQg, VelliQg, 

aQd/RU diVWUibXWiQg ceUWaiQ Rf Whe PheQ\leShUiQe PURdXcWV. 

17. DefeQdaQW WalgUeeQ CR. (³WalgUeeQV´) iV aQ IlliQRiV cRUSRUaWiRQ ZiWh headTXaUWeUV 

aQd SUiQciSal Slace Rf bXViQeVV iQ Whe SWaWe Rf IlliQRiV. AW all WiPeV UeleYaQW heUeWR, WalgUeeQV ZaV 

eQgaged iQ Whe bXViQeVV Rf PaQXfacWXUiQg, PaUkeWiQg, WeVWiQg, SURPRWiQg, VelliQg, aQd/RU 

diVWUibXWiQg ceUWaiQ Rf Whe PheQ\leShUiQe PURdXcWV. 

18. DefeQdaQW APa]RQ.cRP, IQc. iV a DelaZaUe cRUSRUaWiRQ ZiWh iWV SUiQciSal Slace Rf 

bXViQeVV iQ Whe SWaWe Rf WaVhiQgWRQ aQd APa]RQ.cRP SeUYiceV LLC iV a DelaZaUe LiPiWed 

LiabiliW\ CRPSaQ\ ZiWh iWV SUiQciSal Slace Rf bXViQeVV iQ Whe SWaWe Rf WaVhiQgWRQ (cRllecWiYel\ 

³APa]RQ´). AW all WiPeV UeleYaQW heUeWR, APa]RQ ZaV eQgaged iQ Whe bXViQeVV Rf PaQXfacWXUiQg, 

PaUkeWiQg, WeVWiQg, SURPRWiQg, VelliQg, aQd/RU diVWUibXWiQg ceUWaiQ Rf Whe PheQ\leShUiQe PURdXcWV. 

19. DefeQdaQW DieUbeUgV MaUkeWV, IQc. (³DieUbeUgV´), iV a MiVVRXUi cRUSRUaWiRQ ZiWh 

SUiQciSal Slace Rf bXViQeVV iQ Whe SWaWe Rf MiVVRXUi. AW all WiPeV UeleYaQW heUeWR, DieUbeUgV ZaV 

eQgaged iQ Whe bXViQeVV Rf PaQXfacWXUiQg, PaUkeWiQg, WeVWiQg, SURPRWiQg, VelliQg, aQd/RU 

diVWUibXWiQg ceUWaiQ Rf Whe PheQ\leShUiQe PURdXcWV. 

20. DefeQdaQW PUice ChRSSeU FRRdV, IQcRUSRUaWiRQ (³PUice ChRSSeU´), iV a MiVVRXUi 

cRUSRUaWiRQ ZiWh iWV SUiQciSal Rffice lRcaWed iQ Whe SWaWe Rf AUkaQVaV. AW all WiPeV UeleYaQW heUeWR, 

PUice ChRSSeU ZaV eQgaged iQ Whe bXViQeVV Rf PaQXfacWXUiQg, PaUkeWiQg, WeVWiQg, SURPRWiQg, 

VelliQg, aQd/RU diVWUibXWiQg ceUWaiQ Rf Whe PheQ\leShUiQe PURdXcWV. 

21. The WUXe QaPeV aQd caSaciWieV Rf defeQdaQWV DReV 1 WhURXgh 20 aUe cXUUeQWl\ 

XQkQRZQ WR PlaiQWiff ZhR, WheUefRUe, VXeV WheVe DefeQdaQWV XQdeU WheVe ficWiWiRXV QaPeV. TheVe 
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defeQdaQWV aUe each diUecWl\ aQd/RU YicaUiRXVl\ UeVSRQVible, iQ VRPe PaQQeU, fRU Whe haUPV alleged 

heUeiQ. If/ZheQ PlaiQWiff leaUQV WheVe DefeQdaQWV¶ WUXe QaPeV aQd caSaciWieV, PlaiQWiff Zill Veek 

leaYe WR aPeQd WhiV PeWiWiRQ accRUdiQgl\.  

22. The WUXe QaPeV aQd/RU caSaciWieV, ZheWheU iQdiYidXal, cRUSRUaWe, SaUWQeUVhiS, 

aVVRciaWe, gRYeUQPeQWal, RU RWheUZiVe, Rf DefeQdaQWV DOES 1 WhURXgh 20, iQclXViYe, aQd each Rf 

WheP, aUe XQkQRZQ WR PlaiQWiff aW WhiV WiPe, ZhR WheUefRUe VXeV Vaid DefeQdaQWV b\ VXch ficWiWiRXV 

QaPeV. PlaiQWiff iV iQfRUPed aQd belieYe, aQd WheUeRQ allegeV, WhaW each DefeQdaQW deVigQaWed 

heUeiQ aV a DOE caXVed iQjXUieV aQd daPageV SUR[iPaWel\ WheUeb\ WR PlaiQWiff aQd Whe claVV aV 

heUeiQafWeU allege; aQd WhaW each DOE DefeQdaQW iV liable WR PlaiQWiff aQd Whe claVV fRU Whe acWV aQd 

RPiVViRQV alleged heUeiQ belRZ, aQd Whe UeVXlWiQg iQjXUieV WR PlaiQWiff aQd Whe claVV, aQd daPageV 

VXVWaiQed b\ WheP. PlaiQWiff Zill aPeQd WhiV PeWiWiRQ WR allege Whe WUXe QaPeV aQd caSaciWieV Rf Vaid 

DOE DefeQdaQWV ZheQ aVceUWaiQed. 

JURISDICITON AND VENUE 

23. ThiV CRXUW haV jXUiVdicWiRQ RYeU WhiV PaWWeU becaXVe iW iV a ciYil PaWWeU iQ Zhich 

PRUe WhaQ $25,000.00 iV iQ cRQWURYeUV\.  

24. VeQXe iV SURSeU iQ WhiV CiUcXiW becaXVe PlaiQWiff iV a UeVideQW Rf Whe CiW\ Rf SW. LRXiV, 

SXUchaVed Whe PheQ\leShUiQe PURdXcWV iQ Whe CiW\ Rf SW. LRXiV, aQd ZaV fiUVW haUPed b\ Whe 

PheQ\leShUiQe PURdXcWV iQ Whe CiW\ Rf SW. LRXiV.  

GENERAL ALLEGATIONS 

25. The PaiQ acWiYe iQgUedieQW iQ Whe PheQ\leShUiQe PURdXcWV iV SheQ\leShUiQe 

h\dURchlRUide, RU ³PE.´ IQ 1994, Whe FDA iVVXed a fiQal PRQRgUaSh eVWabliVhiQg cRQdiWiRQV XQdeU 

Zhich OTC QaVal decRQgeVWaQW dUXg SURdXcWV aUe geQeUall\ UecRgQi]ed aV Vafe aQd effecWiYe 
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(³GRASE´) aQd QRW PiVbUaQded. PheQ\leShUiQe iV iQclXded iQ Whe fiQal PRQRgUaSh aV aQ OTC RUal 

QaVal decRQgeVWaQW.  

26. DefeQdaQWV PaUkeWed PE aV aQ effecWiYe decRQgeVWaQW WhaW VhRXld be XVed WR UelieYe 

QaVal cRQgeVWiRQ aQd ViQXV SUeVVXUe aVVRciaWed ZiWh cRldV, alleUgieV, aQd RWheU UeVSiUaWRU\ 

cRQdiWiRQV. AccRUdiQg WR DefeQdaQWV, SheQ\leShUiQe ZRUkV b\ cRQVWUicWiQg blRRd YeVVelV iQ Whe 

QaVal SaVVageV, Zhich UedXceV VZelliQg aQd cRQgeVWiRQ. 

27. HRZeYeU, DefeQdaQWV kQeZ WhaW WheVe UeSUeVeQWaWiRQV cRQceUQiQg SheQ\leShUiQe¶V 

efficac\ aW WUeaWiQg QaVal cRQgeVWiRQ ZeUe falVe.  

28. IQ 2007, Whe cRQVXPeU adYRcac\ gURXS PXblic CiWi]eQ filed a SeWiWiRQ ZiWh Whe U.S. 

FRRd aQd DUXg AdPiQiVWUaWiRQ (FDA) UegaUdiQg SheQ\leShUiQe. The SeWiWiRQ UeTXeVWed WhaW Whe 

FDA Ue-eYalXaWe Whe VafeW\ aQd efficac\ Rf SheQ\leShUiQe aV a QaVal decRQgeVWaQW aQd Wake 

UegXlaWRU\ acWiRQ. 

29. DefeQdaQWV deceiYed PlaiQWiff aQd Whe SXblic iQ geQeUal b\ PakiQg WheVe iQWeQWiRQal 

PiVUeSUeVeQWaWiRQV UegaUdiQg Whe efficac\ Rf SheQ\leShUiQe aQd Whe PheQ\leShUiQe PURdXcWV. PXblic 

CiWi]eQ e[SUeVVed cRQceUQV WhaW SheQ\leShUiQe, Whe acWiYe iQgUedieQW iQ PaQ\ OTC decRQgeVWaQW 

SURdXcWV, ZaV QRW aV effecWiYe aV aQRWheU decRQgeVWaQW called SVeXdReShedUiQe. The SeWiWiRQ aUgXed 

WhaW Whe VZiWch fURP SVeXdReShedUiQe WR SheQ\leShUiQe iQ PaQ\ cRld aQd alleUg\ PedicaWiRQV had 

QRW beeQ VXSSRUWed b\ adeTXaWe VcieQWific eYideQce dePRQVWUaWiQg Whe laWWeU'V effecWiYeQeVV iQ 

UelieYiQg QaVal cRQgeVWiRQ. 

30. PXblic CiWi]eQ alVR UaiVed cRQceUQV abRXW Whe SRWeQWial Vide effecWV aQd VafeW\ Rf 

SheQ\leShUiQe, VXggeVWiQg WhaW iWV XVe PighW lead WR iQcUeaVed blRRd SUeVVXUe iQ VRPe iQdiYidXalV. 

31. The FDA UeYieZed Whe cRQceUQV UaiVed b\ Whe PXblic CiWi]eQ SeWiWiRQ UegaUdiQg Whe 

VafeW\ aQd efficac\ Rf SheQ\leShUiQe aV a QaVal decRQgeVWaQW. The FDA cRQclXded WhaW, baVed RQ 
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Whe aYailable daWa aW Whe WiPe Rf iWV UeYieZ iQ 2007, SheQ\leShUiQe cRXld be cRQVideUed effecWiYe aV 

a QaVal decRQgeVWaQW ZheQ XVed aW Whe UecRPPeQded dRVeV. 

32. ThXV, iQ 2007, Whe FDA cRQclXded WhaW RUall\ adPiQiVWeUed PE ZaV GeQeUall\ 

RecRgQi]ed aV Safe aQd EffecWiYe (GRASE). 

33. The FDA¶V GRASE deWeUPiQaWiRQ allRZed DefeQdaQWV WR PaUkeW Whe PURdXcWV aV 

aQ OTC RU ³RYeU-Whe-cRXQWeU´ PedicaWiRQ. ThiV ZaV aQ iPSRUWaQW deVigQaWiRQ WR DefeQdaQWV aV iW 

allRZed WheP WR PaUkeW Whe PURdXcWV WR cRQVXPeUV ZiWhRXW UeTXiUiQg a dRcWRU¶V SUeVcUiSWiRQ, 

PakiQg iW PRUe acceVVible fRU Velf-WUeaWPeQW, aQd allRZiQg DefeQdaQWV WR Pake billiRQV Rf dRllaUV 

iQ OTC ValeV. 

34. HRZeYeU, RQ SeSWePbeU 11Wh aQd 12Wh, 2023, Whe FDA iVVXed a QeZ UeSRUW deWailiQg 

iWV XSdaWed UeYieZ Rf Whe efficac\ Rf SheQ\leShUiQe, baVed RQ Whe VWXdieV iW iQiWiall\ UeYieZed iQ 

2007 aQd addiWiRQal VWXdieV RbWaiQed ViQce iWV iQiWial UeYieZ. A cRS\ Rf Whe FDA¶V UeSRUW iV aWWached 

aV E[hibiW 1.  

35. The FDA¶V 2023 fiQdiQgV aUe baVed RQ UigRURXV VcieQWific UeVeaUch aQd eYalXaWiRQ. 

AW iWV iQiWial 2007 NRQSUeVcUiSWiRQ DUXgV AdYiVRU\ CRPPiWWee (³NDAC´) PeeWiQg aQd UeYieZ, Whe 

FDA UeYieZed cliQical effecWiYeQeVV daWa fRU RUal dRVeV beWZeeQ 5Pg aQd 40Pg iQ a WRWal Rf 14 

VWXdieV, Rf Zhich 7 UeSRUWed SRViWiYe PeaVXUable efficac\ UeVXlWV. 

36. DXUiQg iWV iQiWial 2007 NRQSUeVcUiSWiRQ DUXgV AdYiVRU\ CRPPiWWee (³NDAC´) 

PeeWiQg aQd UeYieZ, Whe FDA UeYieZed cliQical effecWiYeQeVV daWa fRU RUal dRVeV beWZeeQ 5Pg aQd 

40Pg iQ a WRWal Rf 14 VWXdieV, Rf Zhich 7 UeSRUWed SRViWiYe PeaVXUable efficac\ UeVXlWV. 

37. HRZeYeU, iQ iWV Ue-aQal\ViV Rf WheVe VWXdieV iQ 2023, Whe FDA fRXQd VigQificaQW 

SURblePV ZiWh Whe 2007 VWXdieV: 

[Z]heQ cRQVideUiQg Whe VWXdieV WhURXgh a PRdeUQ dUXg UeYieZ leQV, all Rf Whe VWXdieV 
(bRWh SRViWiYe aQd QegaWiYe) ZeUe highl\ SURblePaWic iQ bRWh deVigQ aQd 
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PeWhRdRlRg\. All XVed a highl\ YaUiable eQdSRiQW (NAR) WR VWXd\ a dUXg iQ Whe 
VeWWiQg Rf a highl\ YaUiable diVeaVe VWaWe (Whe cRPPRQ cRld) WhaW iV QR lRQgeU XVed 
aV a SUiPaU\ eQdSRiQW WR eYalXaWe cRQgeVWiRQ iQ SiYRWal WUialV. FXUWheU, all Whe 
SRViWiYe VWXdieV (aQd PRVW Rf Whe QegaWiYe VWXdieV) ZeUe XQSXbliVhed aQd WheUefRUe 
QeYeU SeeU-UeYieZed. Si[ Rf Whe VeYeQ SRViWiYe VWXdieV caPe fURP a ViQgle VWXd\ 
ceQWeU (fXQded b\ Whe PaQXfacWXUeU Rf NeR-S\QeShUiQe), ZeUe YeU\ VPall iQ Vi]e, 
aQd (e[ceSW iQ RQe iQVWaQce) Whe UeVXlWV cRXld QRW be dXSlicaWed aW WZR RWheU VWXd\ 
ceQWeUV (alVR fXQded b\ Whe VaPe PaQXfacWXUeU) WhaW XVed aV ViPilaU VWXd\ deVigQ 
aQd PeWhRdRlRg\. 
 

(E[hibiW 1). 

38. ThXV, Whe FDA fRXQd WhaW Whe RUigiQal VWXdieV had daWa iQWegUiW\ iVVXeV aQd WhaW Whe 

UeVXlWV Rf VRPe 2007 VWXdieV cRXld QRW be UeSlicaWed iQ RWheU VWXdieV aW RWheU lRcaWiRQV. 

39. DXe WR Whe flaZV iQ PeWhRdRlRg\ aQd deVigQ Rf Whe SUeYiRXV VWXdieV, Whe FDA QRZ 

belieYeV WhaW Whe VWXdieV eYalXaWed fRU Whe efficac\ Rf SheQ\leShUiQe iQ 2007 aUe ³XQacceSWable aV 

cRQWiQXed VXSSRUW fRU Whe efficac\ Rf PRQRgUaShed dRVeV RU RUal PE.´ E[hibiW 1.  

40. SiQce 2007, VeYeUal addiWiRQal laUge cliQical WUialV haYe beeQ cRQdXcWed UegaUdiQg 

Whe efficac\ Rf SheQ\leShUiQe, SURYidiQg eYideQce Rf Whe abVeQce Rf a decRQgeVWaQW effecW fURP Whe 

OTC aSSURYed dRVeV Rf 10 Pg.1 TheVe VWXdieV VhRZ WhaW Whe PheQ\leShUiQe PURdXcWV aUe QR PRUe 

effecWiYe WhaQ SlacebR iQ decUeaViQg QaVal cRQgeVWiRQ aQd, WhXV, lack efficac\.  

41. OQ SeSWePbeU 12, 2023, aQ FDA SaQel XQaQiPRXVl\ declaUed WhaW SheQ\leShUiQe, 

Whe acWiYe iQgUedieQW iQ Whe PheQ\leShUiQe PURdXcWV, iV aQ iQeffecWiYe decRQgeVWaQW. 

 
1 See, e.g., GelRWWe, CK aQd BA ZiPPeUPaQ, 2015, PhaUPacRkiQeWicV, VafeW\, aQd caUdiRYaVcXlaU WRleUabiliW\ Rf 
SheQ\leShUiQe HCl 10, 20, aQd 30 Pg afWeU a ViQgle RUal adPiQiVWUaWiRQ iQ healWh\ YRlXQWeeUV, CliQ DUXg IQYeVWig, 
35(9):547-558; Da\, JH, MP BUiVcRe, JD RaW], M DaQ]ig, aQd R YaR, 2009, Efficac\ Rf lRUaWadiQe-PRQWelXkaVW RQ 
QaVal cRQgeVWiRQ iQ SaWieQWV ZiWh VeaVRQal alleUgic UhiQiWiV iQ aQ eQYiURQPeQWal e[SRVXUe XQiW, AQQ AlleUg\ AVWhPa 
IPPXQRl, 102(4):328-338; HRUak, F, P ZieglPa\eU, R ZieglPa\eU, P LePell, R YaR, H SWaXdiQgeU, aQd M DaQ]ig, 
2009, A SlacebR-cRQWURlled VWXd\ Rf Whe QaVal decRQgeVWaQW effecW Rf SheQ\leShUiQe aQd SVeXdReShedUiQe iQ Whe 
VieQQa ChalleQge ChaPbeU, AQQ AlleUg\ AVWhPa IPPXQRl, 102(2):116-120; MelW]eU, EO, PH RaWQeU, aQd T 
McGUaZ, 2015, OUal SheQ\leShUiQe HCl fRU QaVal cRQgeVWiRQ iQ VeaVRQal alleUgic UhiQiWiV: A UaQdRPi]ed, RSeQ-label, 
SlacebR-cRQWURlled VWXd\, J AlleUg\ CliQ IPPXQRl PUacW, 3(5):702-708; MelW]eU, EO, PH RaWQeU, aQd T McGUaZ, 
2016, PheQ\leShUiQe h\dURchlRUide PRdified-UeleaVe WableWV fRU QaVal cRQgeVWiRQ: a UaQdRPi]ed, SlacebR-cRQWURlled 
WUial iQ alleUgic UhiQiWiV SaWieQWV, AQQ AlleUg\ AVWhPa IPPXQRl, 116(1):66-71.   
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42. AW leaVW ViQce 2018, if QRW eaUlieU, DefeQdaQWV kQeZ RU VhRXld haYe kQRZQ WhaW WheiU 

PaUkeWiQg claiPV UegaUdiQg Whe PheQ\leShUiQe PURdXcWV¶ efficac\ ZeUe falVe aQd PiVleadiQg.  

43. PlaiQWiff aQd Whe claVV PePbeUV SXUchaVed Whe PheQ\leShUiQe PURdXcWV iQ UeliaQce 

RQ DefeQdaQWV¶ falVe aQd deceSWiYe PaUkeWiQg claiPV. PlaiQWiff aQd Whe claVV PePbeUV acWed aV 

UeaVRQable cRQVXPeUV iQ lighW Rf all Whe ciUcXPVWaQceV.  

CLASS ACTION ALLEGATIONS 

44. PXUVXaQW WR RXleV 52.08(a), (b)(3), (b)(2), aQd (c)(4) Rf Whe MiVVRXUi RXleV Rf CiYil 

PURcedXUe, PlaiQWiff bUiQgV WhiV claVV acWiRQ RQ hiV RZQ behalf aQd RQ behalf Rf all RWheU ViPilaUl\ 

ViWXaWed cRQVXPeUV iQ Whe UQiWed SWaWeV aV PePbeUV Rf Whe fRllRZiQg SURSRVed MiVVRXUi claVV, WR 

be defiQed aV fRllRZV: 

a. DXUiQg Whe fXlleVW SeUiRd allRZed b\ laZ, all SeUVRQV ZhR, Zhile a UeVideQW Rf 

MiVVRXUi, SXUchaVed aQ\ Rf Whe PheQ\leShUiQe PURdXcWV aW aQ\ lRcaWiRQ iQ MiVVRXUi, 

iQclXdiQg ZiWhRXW liPiWaWiRQ aQ\ RQliQe SXUchaVe Pade fURP MiVVRXUi (Whe ³ClaVV´). 

b. E[clXded fURP Whe claVV aUe aVVigQed jXdgeV aQd PePbeUV Rf WheiU faPilieV ZiWhiQ 

Whe fiUVW degUee Rf cRQVaQgXiQiW\, DefeQdaQWV, aQd WheiU VXbVidiaUieV, affiliaWeV, 

RfficeUV, aQd diUecWRUV.  

45. Like PlaiQWiff, all ClaVV PePbeUV SXUchaVed Whe PheQ\leShUiQe PURdXcWV baVed RQ 

Whe PiVUeSUeVeQWaWiRQV WhaW Vaid SURdXcWV ZeUe effecWiYe iQ Whe WUeaWPeQW Rf cRQgeVWiRQ aQd RWheU 

aVVRciaWed cRld aQd flX V\PSWRPV, aQd WhaW VXch XQdeUVWaQdiQg ZaV UeaVRQable aQd ZaV a PaWeUial 

baViV fRU Whe deciViRQ WR SXUchaVe Whe PheQ\leShUiQe PURdXcW, Zhich DefeQdaQWV iQWeQded WR fRVWeU 

WhURXgh iWV YaUiRXV PaUkeWiQg acWiYiWieV iQ cRQQecWiRQ ZiWh Whe Vale Rf Whe PheQ\leShUiQe PURdXcWV. 

46. The SURSRVed ClaVV iV VR QXPeURXV WhaW iQdiYidXal jRiQdeU Rf all iWV PePbeUV iV 

iPSUacWicable becaXVe PePbeUV Rf Whe ClaVV QXPbeU iQ Whe WeQV RU hXQdUedV Rf WhRXVaQdV. The 
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SUeciVe QXPbeU Rf ClaVV PePbeUV aQd WheiU ideQWiWieV aUe XQkQRZQ WR PlaiQWiff aW WhiV WiPe bXW aUe 

RbjecWiYel\ aVceUWaiQable aQd Zill be deWeUPiQed WhURXgh aSSURSUiaWe diVcRYeU\.  

47. PlaiQWiff aQd hiV cRXQVel Zill faiUl\ aQd adeTXaWel\ SURWecW aQd UeSUeVeQW Whe 

iQWeUeVWV Rf each PePbeU Rf Whe claVV. PlaiQWiff haV UeWaiQed cRXQVel e[SeUieQced iQ cRPSle[ 

liWigaWiRQ aQd claVV acWiRQV. 

48. PlaiQWiff haV QR adYeUVe RU aQWagRQiVWic iQWeUeVWV WR WhRVe Rf Whe ClaVV, QRU iV PlaiQWiff 

VXbjecW WR aQ\ XQiTXe defeQVeV. PlaiQWiff¶V claiP iV W\Sical Rf eYeU\ PePbeU Rf Whe ClaVV.  

49. TheUe aUe cRPPRQ TXeVWiRQV Rf laZ aQd facW affecWiQg PlaiQWiff aQd Whe ClaVV 

PePbeUV. TheVe iQclXde, bXW aUe QRW liPiWed WR: 

a. WheWheU DefeQdaQWV PaUkeWed aQd adYeUWiVed Whe PheQ\leShUiQe PURdXcWV iQ a Za\ 

WhaW ZaV falVe RU PiVleadiQg.  

b. WheWheU b\ Whe PiVcRQdXcW VeW fRUWh heUeiQ, DefeQdaQWV haYe eQgaged aQd cRQWiQXe 

WR eQgage iQ aQ\ XQfaiU SUacWice, deceSWiRQ, fUaXd, falVe SUeWeQVe, falVe SURPiVe, 

PiVUeSUeVeQWaWiRQ, cRQcealPeQW, VXSSUeVViRQ, RU RPiVViRQ Rf aQ\ PaWeUial facW iQ 

cRQQecWiRQ ZiWh Whe Vale RU adYeUWiVePeQW Rf Whe PheQ\leShUiQe PURdXcWV iQ 

YiRlaWiRQ Rf RSMR. 407.020. 

c. WheWheU DefeQdaQWV¶ cRQdXcW cRQVWiWXWeV YiRlaWiRQV Rf Whe laZV aVVeUWed heUeiQ.  

d. WheWheU ClaVV PePbeUV ZeUe haUPed b\ DefeQdaQWV¶ PiVcRQdXcW aQd, if VR, WR 

ZhaW e[WeQW.  

e. WheWheU Whe ClaVV iV eQWiWled WR UecRYeU VWaWXWRU\ aWWRUQe\¶V feeV.  

f. WheWheU Whe ClaVV iV eQWiWled WR SXQiWiYe daPageV (fRllRZiQg PRWiRQ SUacWice 

cRQViVWeQW ZiWh RSMR. � 510.261).  
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g. WheWheU aQ iQjXQcWiRQ iV QeceVVaU\ WR SUeYeQW DefeQdaQWV fURP cRQWiQXiQg WR 

PaUkeW aQd Vell Whe PheQ\leShUiQe PURdXcWV WhaW lack efficac\. 

50. TheVe cRPPRQ TXeVWiRQV Rf laZ aQd/RU facW SUedRPiQaWe RYeU aQ\ TXeVWiRQV 

affecWiQg RQl\ iQdiYidXal ClaVV PePbeUV.  

51. A claVV acWiRQ iV VXSeUiRU WR Whe RWheU aYailable PeWhRdV fRU a faiU aQd efficieQW 

adjXdicaWiRQ Rf WhiV cRQWURYeUV\. The daPageV RU RWheU fiQaQcial deWUiPeQW VXffeUed b\ Whe PlaiQWiff 

aQd iQdiYidXal ClaVV PePbeUV iV UelaWiYel\ VPall cRPSaUed WR Whe bXUdeQ aQd e[SeQVe WhaW ZRXld 

be eQWailed b\ iQdiYidXal liWigaWiRQ Rf WheiU claiPV agaiQVW DefeQdaQWV. IW ZRXld WhXV be YiUWXall\ 

iPSRVVible fRU PlaiQWiff aQd ClaVV PePbeUV, RQ aQ iQdiYidXal baViV, WR RbWaiQ PeaQiQgfXl aQd 

effecWiYe UedUeVV fRU Whe ZURQgV dRQe WR WheP. FXUWheU, iW iV deViUable WR cRQceQWUaWe Whe liWigaWiRQ 

Rf Whe ClaVV PePbeUV¶ claiPV iQ RQe fRUXP, aV iW Zill cRQVeUYe SaUW\ aQd jXdicial UeVRXUceV aQd 

faciliWaWe Whe cRQViVWeQc\ Rf adjXdicaWiRQV. PlaiQWiff kQRZV Rf QR difficXlW\ WhaW ZRXld be 

eQcRXQWeUed iQ Whe PaQagePeQW Rf WhiV caVe WhaW ZRXld SUeclXde iWV PaiQWeQaQce aV a claVV acWiRQ.  

52. The ClaVV alVR Pa\ be ceUWified becaXVe DefeQdaQWV haYe acWed RU UefXVed WR acW RQ 

gURXQdV aSSlicable WR Whe ClaVV, WheUeb\ PakiQg aSSURSUiaWe fiQal declaUaWRU\ aQd/RU iQjXQcWiYe 

Uelief ZiWh UeVSecW WR Whe PePbeUV Rf Whe ClaVV aV a ZhRle. 

53. PlaiQWiff VeekV SUeliPiQaU\ aQd SeUPaQeQW iQjXQcWiYe aQd eTXiWable Uelief RQ behalf 

Rf Whe eQWiUe ClaVV, RQ gURXQdV geQeUall\ aSSlicable WR Whe eQWiUe ClaVV, WR eQjRiQ aQd SUeYeQW 

DefeQdaQWV fURP eQgagiQg iQ Whe acWV deVcUibed abRYe, iQclXdiQg cRQWiQXiQg WR PaUkeW aQd Vell 

PheQ\leShUiQe PURdXcWV WhaW lack efficac\, aQd UeTXiUiQg DefeQdaQWV WR SURYide a fXll UefXQd Rf Whe 

SXUchaVe SUice Rf Whe PURdXcWV WR PlaiQWiff aQd Whe ClaVV PePbeUV.  

COUNT I 

VLROaWLRQ RI WKH MLVVRXUL MHUcKaQdLVLQJ PUacWLcHV AcW 
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MR. RHY. SWaW. �� 407.010 eW VeT. 

(OQ BHKaOI RI WKH POaLQWLII aQd WKH COaVV AJaLQVW AOO DHIHQdaQWV) 

54. PlaiQWiff iQcRUSRUaWeV b\ UefeUeQce aQd UeallegeV eYeU\ allegaWiRQ cRQWaiQed abRYe 

aV WhRXgh fXll\ VeW fRUWh heUeiQ. 

55. PlaiQWiff aQd Whe ClaVV PePbeUV defiQed heUeiQ aUe each a ³SeUVRQ´ aV defiQed b\ 

RSMR. � 407.010(5). LikeZiVe, each Rf Whe DefeQdaQWV aUe a ³SeUVRQ´ aV defiQed b\ RSMR. � 

407.010(5). 

56. PlaiQWiff aQd Whe ClaVV PePbeUV¶ SXUchaVeV Rf Whe PheQ\leShUiQe PURdXcWV ZeUe 

³ValeV´ aQd RccXUUed iQ cRQQecWiRQ ZiWh a ³Vale´ aV defiQed b\ RSMR. �� 407.0410(6) aQd 407.020.  

57. The DefeQdaQWV Pade QXPeURXV ³adYeUWiVePeQWV´ aV defiQed b\ RSMR. � 

407.010(1) iQ SUiQW, UadiR, WeleYiViRQ, SackagiQg, aQd RWheU fRUPV UegaUdiQg Whe SXUSRUWed efficac\ 

Rf Whe PheQ\leShUiQe PURdXcWV fRU WUeaWiQg cRQgeVWiRQ.  

58. The DefeQdaQWV XVed ³deceSWiRQ´ aV WhaW WeUP iV defiQed b\ 15 CSR 60-9.020(1) iQ 

cRQQecWiRQ ZiWh Whe Vale aQd adYeUWiVePeQW Rf Whe PheQ\leShUiQe PURdXcWV.  

59. The DefeQdaQWV cRPPiWWed ³fUaXd´ aV WhaW iV defiQed b\ 15 CSR 60-9.050(1) iQ 

cRQQecWiRQ ZiWh Whe Vale aQd adYeUWiVePeQW Rf Whe PheQ\leShUiQe PURdXcWV aV Whe WeUP ³fUaXd´ iV 

defiQed b\ 15 CSR 60-9.040.  

60. The DefeQdaQWV XVed ³falVe SUeWeQVeV´ iQ cRQQecWiRQ ZiWh Whe ³Vale´ aQd 

³adYeUWiVePeQW´ Rf Whe PheQ\leShUiQe PURdXcWV. 

61. The DefeQdaQWV Pade ³falVe SURPiVeV´ aV WhaW WeUP iV defiQed b\ 15 CSR 60-

9.060(1) iQ cRQQecWiRQ ZiWh Whe Vale aQd adYeUWiVePeQW Rf Whe PheQ\leShUiQe PURdXcWV. 

62. The DefeQdaQWV Pade ³PiVUeSUeVeQWaWiRQV´ aV WhaW WeUP iV defiQed b\ 15 CSR 60-

9.060(1) iQ cRQQecWiRQ ZiWh Whe Vale aQd adYeUWiVePeQW Rf Whe PheQ\leShUiQe PURdXcWV.  
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63. The DefeQdaQWV cRQcealed, VXSSUeVVed, aQd/RU RPiWWed PaWeUial facWV abRXW Whe 

PheQ\leShUiQe PURdXcWV iQ cRQQecWiRQ ZiWh WheiU Vale aQd adYeUWiVePeQW XQdeU CSR 60-9.110. 

64. The DefeQdaQWV cRPPiWWed XQfaiU SUacWiceV XQdeU CSR 60-8.020 b\ eQgagiQg iQ 

SUacWiceV WhaW ZeUe XQeWhical, RSSUeVViYe RU XQVcUXSXlRXV aQd Zhich SUeVeQWed Whe UiVk Rf, RU 

caXVed, VXbVWaQWial iQjXU\ WR PlaiQWiff aQd Whe ClaVV PePbeUV, ZhR aUe MiVVRXUi cRQVXPeUV. 

65. PlaiQWiff aQd Whe ClaVV PePbeUV acWed aV UeaVRQable cRQVXPeUV ZRXld iQ lighW Rf 

all Whe ciUcXPVWaQceV.  

66. DefeQdaQWV¶ deceSWiRQ, fUaXd, falVe SUeWeQVeV, falVe SURPiVeV, PiVUeSUeVeQWaWiRQV, 

cRQcealPeQWV, VXSSUeVViRQV, RPiVViRQV, aQd XQfaiU SUacWiceV ZRXld, aQd did, caXVe UeaVRQable 

SeUVRQV WR eQWeU iQWR WUaQVacWiRQV WR SXUchaVe Whe PheQ\leShUiQe PURdXcWV, UeVXlWiQg iQ daPage WR 

PlaiQWiff aQd Whe ClaVV PePbeUV. 

67. DaPageV caQ be SURYeQ ZiWh VXfficieQWl\ defiQiWiYe aQd RbjecWiYe eYideQce WR allRZ 

Whe lRVV WR be calcXlaWed ZiWhiQ a UeaVRQable degUee Rf ceUWaiQW\. DefeQdaQWV aUe iQ SRVVeVViRQ Rf 

dRcXPeQWV aQd daWa UelaWiQg WR Whe ValeV Rf Whe PheQ\leShUiQe PURdXcWV iQ MiVVRXUi. PlaiQWiff aQd 

Whe ClaVV PePbeUV haYe beeQ daPaged iQ Whe aPRXQW Rf Whe SXUchaVe SUice Rf Whe PheQ\leShUiQe 

PURdXcWV Whe\ SXUchaVed.  

68. AV a diUecW aQd SUR[iPaWe UeVXlW Rf DefeQdaQWV¶ YiRlaWiRQV Rf RSMR. � 407.020, 

PlaiQWiff aQd Whe ClaVV PePbeUV haYe RU Zill VXffeU aVceUWaiQable lRVV Rf PRQe\ aQd/RU SURSeUW\ 

aQd Veek Uelief SXUVXaQW WR RSMR. � 407.025. 

69. UQdeU RSMR. � 407.025.2, PlaiQWiff aQd Whe ClaVV Veek WheiU UeaVRQable aWWRUQe\¶V 

feeV iQcXUUed iQ cRQQecWiRQ ZiWh WhiV acWiRQ.  

WHEREFORE PlaiQWiff, iQdiYidXall\, aQd RQ behalf Rf Whe SURSRVed ClaVV, SUa\V Whe CRXUW 

gUaQW Whe fRllRZiQg Uelief: 
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a. EQWeU aQ RUdeU ceUWif\iQg WhiV acWiRQ aV a claVV acWiRQ aQd aSSRiQWiQg DaQiel 

HeaghQe\ aV Whe UeSUeVeQWaWiYe Rf Whe ClaVV. 

b. EQWeU aQ RUdeU aSSRiQWiQg BeQjaPiQ SchPickle, SRShie ZaYaglia, aQd BeQjaPiQ 

McIQWRVh Rf SWMW LaZ, LLC, aV cRXQVel Rf Whe ClaVV. 

c. IQ Whe eYeQW Whe ClaVV iV ceUWified, eQWeU jXdgPeQW iQ faYRU Rf PlaiQWiff aQd PePbeUV 

Rf Whe ClaVV iQ Whe VXP Rf Whe SXUchaVe SUice Rf Whe PheQ\leShUiQe PURdXcWV.  

d. EQWeU jXdgPeQW aZaUdiQg claVV cRXQVel UeaVRQable aWWRUQe\¶V feeV aQd all e[SeQVeV 

Rf WhiV acWiRQ WR be Said b\ DefeQdaQW, aQd WR UeTXiUe DefeQdaQW WR Sa\ Whe cRVWV 

aQd e[SeQVeV Rf claVV QRWice aQd adPiQiVWUaWiRQ. 

e. EQWeU jXdgPeQW aZaUdiQg PlaiQWiff a UeaVRQable VeUYice aZaUd fRU VeUYiQg aV Whe 

UeSUeVeQWaWiYeV Rf Whe claVVeV.  

f. EQWeU a jXdgPeQW Rf SeUPaQeQW iQjXQcWiRQ agaiQVW DefeQdaQWV SURhibiWiQg 

DefeQdaQWV fURP VelliQg Whe PheQ\leShUiQe PURdXcWV WR MiVVRXUi cRQVXPeUV. 

 

ReVSecWfXll\ SXbPiWWed,          
SWMW LAW, LLC 

 
B\:     /V/ Benjamin S. McInWoVh  

                      BeQjaPiQ R. SchPickle, #57064 
  SRShie A. ZaYaglia, #66348 

BeQjaPiQ S. McIQWRVh, #68248 
beQ@VZPZlaZ.cRP  
VRShie@VZPZlaZ.cRP  
beQ.PciQWRVh@VZPZlaZ.cRP 
AWWRUQe\V fRU PlaiQWiff 
701 MaUkeW SWUeeW, SXiWe 1000 
SW. LRXiV, MO 63101 
(314) 480-5180 
(314) 932-1566 ± FacViPile 
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