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FD..ED 
2023 SEP 15 10:23 AM 

KING COUNTY 
SUPERIOR COURT CLERK 

E-FILE D 
CASE #: 23-2-17644-8 S EA 

IN THE SUPERIORCOURTOFTHE STATE OF WASHJNGTON 
IN AND FOR THE COUN1Y OF KING 

TONNY STOREY, individually and on 
behalf of all persons similarly situated, No. 

Plaintut: 

v. 

AMAZON.COM, INC. and 
AMAZON.COM SERVICES, LLC, 

Defendant. 

CIASS ACTION COMPLAINT 

Plaintiff Tonny Storey ("Storey" or .. Plaintiff''), by counsel, on behalf of ~lf and 

all others similarly situated, for his Qass Action Complaint against Defendants 

Amazon.com, Inc. and Amazon.com Services, LLC (collectively "Amazon" or 

.. Defendants"), allege as follows: 

L NATURE OF CASE 

1.1. This proposed class action is brought by Plaintiff to remedy a systematic 

24 failure by Amazon to meet promised .. Guaranteed Delivery" times and/or dates for products 

25 

26 
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purchased cm Amazon's website. 1 Plaintiff and millions of other customers have elected to 

pay Amazon additional shipping fees when pun:hasing products on the Amazon.com online 

retail platfonn in r~-ponse to Amazon's written offer, for a designated price, of a Guaranteed 

Delivery of their purchases on or before a specific date or during a designated time period on 

a specific date. 

1.2. D~l)ite its promise of a .. Guaranteed Delivery," Amazon sometimes fails to 

deliver products by the date or time promised. Amazon acknowledges as much in its 

.. Guaranteed Delivery Terms and Conditions," which state that Amazon will refund a 

customer's shipping fees if it fails to meet its promised delivery date or time. As Plaintiff 

experienced, however, the promised refund is not always provided. 

1.3. Like millions of other Cl.ll)'tOmers on any given day, Plaintiff recently 

purchased a product from Amazon. On the checkout page, Plaintiff was offered the option of 

paying $2.99 for a guarantee to receive the product between 4:00 a.m. and 8:00 a.m. the 

following day. Plaintiff accepted the offer and was charged the additional shipping fee. Later 

that evenin& Amazon' s own tracking reports stated that .. a carrier delay has occwred," and 

indeed Plaintiff's purchase wasn't delivered until after the Guaranteed Delivery period the 

next day. 

1.4. Even though Amazon acknowledged the delayed delivery, and pranised a 

refund, Plaintiff's shipping fees were never returned, either to his credit card account or to 

his Amazon account. Amazon breached its promise to Plaintiff to deliver by the guaranteed 

26 1 The '"Guaranteed Oelivezy" offered by Amazon and accepted by Plaintiff is defined below. See, infra, 
paragraph 16. 
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1 time, and breached its promise in its tenns and conditions to issue a refund to Plaintiff when 

2 the Guaranteed Deli very was not provided. 
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1.5. Amazon is the largest e-commerce market in the United States. It has more 

than 197 million monthly active users, and about 70% of American adults are Amazon Prime 

members. An ~'timated 31% of U.S. adults spend between $50 and $100 on Amazon.2 And 

on average, Amazon makes more than 1.6 million deliveries per day, which is more than half 

a billion deliveries per year.3 Even if only 1% of those shipments represent unmet guaranteed 

deliveries, at the low tier of $2.99, for which no refund was provided, ne.arly S l S million per 

year of shipping fees have been improperly retained by Amazon annually. 

1.6. Despite the size and reach of Amazon, its Guaranteed Delivery promise to 

cw,-tomers is simple. Like any other company, it should be required to honor its contractual 

promises to customers. In this case, that means enforcing Amazon's broken delivery 

promises to paying customers with an award of damages, based on its own detailed records 

of transactions and deliveries. Plaintiff brings this action to obtain such relief for hi.mself and 

for members of the Proposed a~ defined below. 

Il. JURISDICTION AND VENUE 

2.1. This Court has subject matter jurisdiction over this action under RCW 

2.08.010. 

24 2 https://www.zippia.com/advice/llJMZOn-
mtistics/#:~ :te.,c:t= Amazon%20resean:h%2<kummary .& text=The%20A mazon%20appo/n20h:is"/420over .mem b 

25 mo/n20O 48.6%20m iDiono/n2Qlleople) (visited June 26, 2023). 
1 https://bndingcube.com/amazon-

26 statistn#:-:text= Howo/n20Many%20Orders%,20 Do~/420Amazonp<fD/n20 l 8.S%20orders"/420pet¼20lleeon 
4 (visited June 26, 2023). 
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2.2. Venue is proper in King County under RCW 4.12.025 because during the 

Class Period Defendants resided and transacted business in King County, and a substantial 

part of the events or omissions giving rise to the claims occurred in King County. 

2.3. Venue is also proper in this Court based on Amazon's Conditions of Use,4 

which provides in part: .. Any dispute or claim relating in any way to your use of any Amazon 

Service will be adjudicated in the state or Federal courts in King County, Washington, and 

you consent to exclusive jurisdiction and venue in these courts." 

111. PARTIES 

3.1. Plaintiff Tonny Storey is a citizen and resident of the State of Indiana and 

resides in Westfield, Indiana. 

3.2. Defendant Amazon.com, Inc. is a Delaware corporation registered in the State 

of Washington with a principal office located at 410 Terry Avenue North in Seattle, 

Washington. 

3.3. Amazon.com Services, lLC is a Delaware Limited Liability Company 

registered in the State of Washington with a principal office located at 410 Terry Avenue 

North in Seattle, Washington. 

IV. FACTUALALLEGATIONS 

A. Amazon's Contractual Term., with Customers 

4.1. Amazon's Conditions of Use are uniform contract terms that apply to all 

customers purchasing products on the Amazon online retail platform, including Plaintiff. 

26 4 See. https://www .am:rzon.com/gp/helpkustomer/display.html?nodeld=GLSBYFE9MQK.KOXXM (visited 
June 26, 2023) ("'Conditions of Use"}. 
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Welcome tD Amazon.com. Amazon.mm Serlkes UC wJ/ot Its afflllates provide 
Wlbsb futures and ocber products and serw:as to YIM' when YIM' v1s,t or shop at 
Afflazcn.mn\ UM Amazon products or Siffikes. UM Amazon appOcatlons for mobile. or use 
software provided Amazon In comecdon with lf1Y ol the foregoing CcollectMly, "Amazon 

l'f using the Amazon S.W.S. YIM' agr-. on behalf of~ and all mei11ben of 
ya.- hcuehold and odlll1 who use Ifft Serw:a underycMW account. to the foC1owlng 
mdtlal11,. 

4.2. Amazon addresses guaranteed deli verles in at least two locations. First, 

Amazon informs cw.1omers about .. Delivery Guarantees" on a web page with this very title:j 

Shipping and Dellwry t Shipping Options t 

Delivery Guarantees 
We offer guaranteed deUwry on certain dellwry speeds and select products. 
When guaranteed dellwry Is av.aft.able on an order, we'll state this on the checlcout 
page. with the associated deUwry date and cost. 

lf • pnwlde • guaranllNd dllMrydateand adllMry 1tt111npt lsn"t made bJ tNs dam, we'll 
rwf\and any shipping fee assodab!d with lhat order. 
Tiil "ordll' wld,ln" CDuntdDwn timer p,ooAcles Che wfndowcl time In which ,OU must placa the 
order ID NmMyo&.-CMIM,y bJChedateshown. The dllheyday may bea:wM inawabble 
wilhll'l lhat tlmefla,.e cme to changes In tn.em7 or deUwey capacby befare you place ,a. 
order. Your mAmed delJwry date Is In your order mnflrmatlon emal. 

S. cu Gual"MtMd DelMty Terms and CondltJons far~ dttals. 

4.3. The requirements of the actual "Guaranteed Delivery Terms and Conditions" 

are as follows:6 

25 1 See. htt,"ps://www ..a.mll1Dn.comleIJlhelp/customer/display.htmP.nodeld=GCNOVPEFZLZZVL VY (visited June 
26, 2023) ("Delivecy Gwmm1ee5"'). 

26 6 See. https://www.amazon.com/gp/helpk u.stomer/di5pfay.html?nodeJd=GZSR2Y8QHENSLW7S (visited June 
26, 2023) ("Guamn11:ed Delivecy Terms and Conditions;. 
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Sl'ippi1gand0elw:ry, Sl'ippi,g~ t 

Guaranteed Delivery Terms and Conditions 
If we provide a guara,leed deliwfy da on the chedout page, YoUf' shipping fees 
may be refunded I we miss ow promised delvery dale. 

Thel>lcMing~IIUltbelllllllD.-,llradllhay~nitnt 

• ffllllod Nledad II lhlppslg aplan .,_lllld an a Pftlll,d dltal page. 
• Order II lhlppslg ID llgl:,la addNaa. 
• Order II placed blb9 "anW....- Wad an .. ct1ec:11cu page. The "order 

wllNn" lmspnwidll ....... al ... In.,.,.,.., ..... place ytMllordlrto 
.--.y01Wd11Mrybf ......... lbltdlllwerydla~becon18WW1>'81abla ...... 
11111 window allma dul ID da,glll I., n.•t or~ capedly blb9 ,a, place 'Pit 
ordlr. ca6mad .-..Yclla la lncutad In ,awordlrca6n.-.., email. ea.ct UI 
wlh 11f1 m..na. 

• If ,a, order cantainl..,. 1181 IIWl'\ligllle l:lrv-&a..,_ cllhlry. pettwCIIC:e 
-sllip~llna•..,becama• 1 Pt,/'1111...._ 

• Yiu a.It or deblP card ll'IUII be ILIC •:>, daglld bel:n .. daadlrw _, ::,ed an._ 
cfmdajpaga_ 

• Thegmra'lll,edEJancitlAlltl ...... au. pmiaed~dlllebecaaeolSI 
1,11rans..i c:lraamllnceaaidlt alcu-CX!Md, audl• •--- nallnl cllallls; or aewse 
...-mm.Allo,dl!lwsym1191tbei-c:n.., 

• ~. allti,,sed delMry an or ?din lie ,,.._a:aed ddwely dllle rneeb ourdelivay 

• All alB ~9-.e c:arieral a clelMsy _...,.al: .m orbl:be lw: y,.aaeed deliw:ry 
ctaememcu-~~ 

4.4. The Conditions of Use, Delivery Guarantees, and Guaranteed Delivery Terms 

and Conditions provide the terms of the contract or contracts under which the Plaintiff and 

Proposed Class members paid Amazon for a guaranteed delivery date and/or time foc 

products purchased from Amazon or on Amazon's online retail platform. Amazon's offer of 

a guaranteed delivery date and/or time, and the related terms in the foregoing defined 

documents, is referred to herein as the .. Guaranteed Delivery." 

B. P.laJntHl's Acceptance of Amazon's Offer of Guaranteed Delivery 

4.5. On March 27, 2023, Plaintiff selected for purchase a product sold by 

26 Amazon.com Services, LLC identified as "Stash Tea Fruity Herbal Tea 6 Flavor Tea 
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1 Sampler, 6 boxes With 18-20 Tea Bags Each" (the '"Product"). The price of the Product was 

2 $19.99. 

3 4.6. As an Amazon Prime member, on the checkout page Plaintiff was offered a 
4 

s 
6 

7 

8 

Guaranteed Delivery of the Product between 4:00 a.m. and 8:00 a.m. the following day for an 

additional shipping fee of $2.99. Plaintiff accepted the Guaranteed Delivery offer and the 

additional $2.99 was added to his order, for a total of $22.98. 

4. 7. An example of the checkout page presented to Plaintiff for his purchase of the 

9 Product and selecting the Guaranteed Delivery offer (recreated at a later date) follows: 

10 

11 
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15 
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17 
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! 1 SNct FRf! Amann Day 0.1.Mry tD rwcehe onlen In,_ bom on. llngCe day. 

Delivery: Overnight 4 AM - 8 AM 
items~ from Amazon.com 

9111'-lfl!I Sash Tu fnllty Heft.I Ta 
W U W 5 "-'Tu Slm,ler,, :Jail=--18-20Tu lags 

$19.99 

Sold by. Amazan.cam 5enolcM u.c 
Subscribe. s-

s- 351M. tod;iy; S- up 
to 15~ on future auto-
dtilverie 

DeliYety rmy: 3 month$ 
(most common) 
( ftMII~ 
ltllm anfwes In pacuglng 
that shows what's Inside. To 
hide it choose Ship In 
,.__. pecbging. 

(!_. .. ....... , 

,our ,rtm. delMry opdon; 
®<>-night 

$2.99 - F~OeUvery I 4= 1(---7 ~- --,,-AM----] 
0 Thursday, June 29 

FREE Prime Oellwry 
0 Friday, June 30 

FREE NNztln o.lMrY 
r-r boa,,,_ trips. 
Change deliYety day 

4.8. Plaintiff's Mastercard associated with his Amazon account was charged 

$22.98 on the day of his order of the Product. The charge is identified in the transaction 
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1 history of Plaintiffs Amazon account on March 27, 2023 under Order No. 114-5465983-
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4.9. The terms presented to the Plaintiff under which he agreed to pay $2.99 for 

delivery of the Product between 7:00 a.m. and J J :00 a.m. the following day meet the 

requirements for the refund of a shipping fee under the Guaranteed Delivery Terms and 

Conditions. 

4.10. For Amazon customers who are not Amazon Prime members, including 

Proposed Class members, the offered price of the same Guaranteed Delivery for this Product 

was $9.99, for a total of $29.98. An example of the checkout page that would have been 

presented to a Proposed Cl~ member who is not an Amazon Prime member for the 

purchase of the Product and selecting the Guaranteed Deli very offer (recreated at a later date) 

follows: 

M•'·l, 1
1
11 

- :j 
_ Wl'll...,,._JO.,.elMNbetlefltlfwAID l llY...,..fl&farJO-,. > 

_..,. ___ I.LC 

Wwotlle&S-
O S-5'11iliDClll\l:S-uplD15'11ion 

fllbn_.,delh.tev 
o.a..y -,y. l months (fflOII 
C1lffll'IIOft) __ ....,..Join_ 
l!I ....... :_~ .... ... ,...... ...... 
...... lnllda.Tohldett."-SW,111 _._,....... 
c,,..,.._......,.) 

CLASS ACTION COMPLAINT - 8 

0.-• .....,.,.._ --- ,....,....JO 
SU,-SNc>l,ir,g 

• OwanlltlM 
Sl.99. f-Del--, , .~ 1,--

7
~-- ,-,,,,..- ) 

SCHROETER, GOLDMARK & BENDER 
411 ll'ion sir-• S&ae JCIQ • Se-, WA !ll.101 "'an! (2115) liZMIIOO • Fes (JD6) fil1-ZlCl5 

Case 2:23-cv-01529   Document 1-2   Filed 10/04/23   Page 9 of 23



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

4.11. In this example, the tenm presented under which a non-Amazon Prime 

Proposed Class member could agree to pay $9.99 for delivery of the Product between 4:00 

a.m. and 8:00 a.m. the following day meet the requirements for the refund of a shipping fee 

under the Guaranteed Delivery Terms and Conditions. 

4.12. Amazon issued three notices to Plaintiff confirming the p-ice and delivery 

terms for his purchase of the Product. Amazon issued the following "Final Details for Order" 

notice at 4:09 p.m. Pacific Time (7:09 p.m. Eastem)7 on March 27, 2023 that confirmed 

"Rush Delivery'" and the additional Guaranteed Delivery charge of$2.99: 

Fln•I Detail• fOf' Onter • l 14-S4659a3 ... 0:M6S4 
Pr10C this ow tar X9MC CKOcJM 

_.._.. _ 27, 2023 

ft - .,,.._ - 114-546Stl3-II034654 -"--•22.N 
-- u. :tA13., ... , -~-1 a#: sr-tl Ta ftUIIJ, T•, _ ,_ SM,pjr, II 111118 Intl 

lMlt 
~ -~----LU,. 
~'r! OGW --

Paylwltlnf'wwlatlon 

-2%07& ~-f ~ca,,,.b• ....... 

RM,(s)-: $.19.99 ...,...._..., 
SNppine a i-.: $2.'9 . 0.oit 

1btal IM!l'ot9 rn: $22.98 
ta 1D be_, $0.00 

._. .......,.~.-.~STflELD, l 

26 1 Ama2Dn's ootices are time-slamped in Pacific Time. the time 11me of its headquarters in Seattle. Plaintiff 
n:sides in the Eastern Time Zone. 
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1 4.13. On March 27, 2023 at 4:57 p.m. Pacific lime (7:57 p.m Eastern) Amazon 

2 confirmed the Guaranteed Delivery and Order Total of $22.98: 
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Ordlr eo.•11wlkln 

HaloTonn1, 
_,_..,...,. ___ 

0elaill 
a..•.--
-.. ~-n.• ..... -· ..... 

vie. ar ,._,.ormi, j 

We ilape., _ ,a, aa-,i-. 

4.14. On March 27, 2023, at 6:58 p.m Pacific lime (9:58 p.m. Eastern), Amazon 

confirmed the Product had shipped and would arrive between 4:00 a.m. and 8:00 a.m.: 
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c. 

.,... •--..-..., 1114-541SIIJIOl4i54 Ila...,.. 
1/11/JQU._UA.SZ ... 

amazon ._, 

HI,...,_ ........ _ 
1\,Mday, March 21, 

4 a.m. -1 a.m. 

Q Olllltl-
1 .... 
0.-'1144'41 .... M0)454 ,.,,_, ___ ,.,.. 
..,_..,...Ql,,..)'OUO,,""P ..,,,,...,.,,...-y. 

Amazon Failed to Meet the Guaranteed Delivery for the Product 

4.15. Amazon next issued a "delivery update" on March 28, 2023 at 3:33 a.m. 

Pacific Time {7:33 a.m. Eastern), stating that the Product was "on the way but running late" 

and expected to be delivered by 11 :00 a.m., well after the Guaranteed Deli very time: 
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Dellwry updata: Stalll T•• F'Nlty Merbll T._ 
J:JJ.1MAM 

amazon ..._.., 

'lllw __ ...... _ .. ....,.._.,._, .... .... 
_.,._...,i,1t#M.T_,,__,..,.,._ ..-

T radt )<>Ur dellVllry 

_,_,,...,_,...,,_..._ 

ni., _______ Mllt ...... ~ ~ a!'ttlaf'•"--

4.16. On March 28, 2023 at 10:01 a.m. Pacific Time (1:01 p.m. Eastern Ti.me) 

Amazon issued a notice that the Product had been delivered to Plaintiff, 5 hours after the 

Guaranteed Delivery Time: 
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0.Uwnd: V-am--cwder 1114-5"S9&3-I034'54 
S/JIIZOll, 1001:17 AM 

amazon ...._.., 

,, ,, 
11-i,NII Nat.,gr'NI 

~-- tlYAY'MYl'Y !rrzkr 

Orderl11~54 

ReclJm o, ltema In '/bl« Qrdea, 

4.17. Amazon's own tracking history fur i1s delivery of the Product, which displays 

events "in the local timezone," also confirms that a delay occurred and was acknowledged by 

Amazon, and that Amazon did not satisfy the Guaranteed Deli very date and time offered by 

Amazon and accepted and paid for by Plaintiff. 
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Delivery by Amazon 
lncklnt ID: TU972325994000 

12:S7 PM Pacbge detlvered near the front door or 
porth. 

10:12 AM 

10:00AM 

~us 

Pacbge Is out for dellwry. 
~us 

I Padcage being PfOCl5Md at earner 
hlcillty. 
~us 

Package arrived It I carrier facility. 

Carrier picked up the package. 

Monday. ~27 

11:33 PM 

9-.53 PM 

1 ... , ... 
1 9'A9PM 

A carrier delay has OCOJrred. 
G,~US 

Package being pn>cessed carrier 
facility. 
G,n,JII004 us 

Padcage arrived at a carrier facility. 
Gteenwood, US 

Defivery appointment scheduled 
us 

nmts a~ shown In tht local tfmuortt. 

4.18. Amazon's notices and tracking history for its delivery of the Product confirm 

that Amazon offered and Plaintiff accepted a Guaranteed Delivery under the Guaranteed 

Delivery Terms and Conditions) that Amazon failed to satisfy the Guaranteed Delivery date 

CLASS ACTIONCOMPLA.lNT-14 
SCHROETER, GOLOMAR.K &. BENDER 

«a IA'iln 9J'M 4 Sib HIO • S!imf, WA 'Jll01 
Rllft (2116) li2HIICXI • faz QE16) liU·ZlCIS 

Case 2:23-cv-01529   Document 1-2   Filed 10/04/23   Page 15 of 23



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

and time, and that Plaintiff is entitled to a refw:d of the shipping fees paid for a Guaranteed 

Delivery. 

4.19. In particular, as required by the Guaranteed Delivery Tenm and Conditions: 

D. 

a. The shipping method selected by Plaintiff was a "shipping option 
advertised on a product detail page;" 

b. The Product was oniered for delivery to an eligible address; 

c. The order was placed before any .. order with.in" countdown listed on the 
checkout page, and Plaintiff's confirmed delivery date was included in hls 
order confirmation email; 

d. The order did not contain items that weren't eligible for guaranteed 
delivery, and the shipping preference ··ship my items as they become 
available" was therefore not offered; 

e. Plaintiffs credit card was successfully charged, including before any 
deadline displayed on the checkout page; 

f. Amazon did not mis.s the Guaranteed Delivery date and time because of an 
unforeseen circwru,'tance outside of its contro~ such as a strike, natural 
d.is~1er, or severe winter storm; 

g. Amazon did not make an attempted delivery before the Guaranteed 
Delivery date and time; and 

h. Amazon did not make an offer of a delivery appointment on or before the 
Guaranteed Delivery date and time. 

Amazon Fa.Ded To Refund PlaJntlff's Shipping Fees 

4.20. Despite tailing to satisfy the Guaranteed Delivery for the Product that was 

offered by Amazon and accepted and paid for by Plaintiff, Amazon has failed to issue a 

refund of the $2.99 in shipping fees pa.id by Plaintiff for the Guaranteed Delivery. The 

current! y existing Order Details for the Product confirm that Plaintiff pa.id $19.99 for the cost 

of the product plus $2.99 for .. Rush Shipping," even though the Product was delivered on 

March 28, 2023 at 12:57 p.m. Eastern, 5 hours after the Guaranteed Delivery: 
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View order details 

Mllr'27,202l Order ct.ti! 
Onler# 
Order total 

11 ... S4659U-803'654 
$22.98 11 lteml 

Shipment detalb 

Rush Shipping 

DeUvertd 
DetJvery Estimate 
Mar 21, 20D by 12:57 PM 

StashTuFnllty 
HerNl Ta I fLwlDr 
T• Sampler, I lloNs 
wtdl1a-20-
Qty.1 

$19.99 

Sold lly. Alnamf,,(l)ffl Service UC 

4.21. Consistent with the Order Details, Plaintiff has confinned that no refund or 

credit was received by him from Amazon for the shipping fees for the Product, ire luding in 

his Amazon account or in his Mastercard account. 

V. Ct.ASS ALLEGATIONS 

5.1. Plaintiff brings this action on behalf of himself and as a class action mder 

Civil Rule 23(a) and (bX3), seeking relief on behalf of the following class ("Proposed 

Class"): 

All persons and entities who purchased a product from Amazon or a third 
party on the Amazon online retail platform who paid a fee for a Guaranteed 
Delivery by Amazon on a stated date and/or time, whose product was not 
delivered according to the terms of the Guaranteed Delivery, who were 
entitled to a refund of shipping fees under the Guaranteed Delivery Terms and 
Conditions, and who were not provided a refund of shipping fees by Amazon 
for its failure to satisfy the Guaranteed Delivery. 

5.2. The Proposed Class is believed to include millions of Amazon customers and 

is so numerous thatjoinder is impracticable. 

CLASS ACTIONCOMPLAJNT-16 
SCHROETER, GOLDMARK & BENDER 

4111 Union :!IMi • Slile HlO • Se-, WA 91101 
Fllcn! (206) fill:HIICII • Fell (20~ &ll-Z!Cl5 

Case 2:23-cv-01529   Document 1-2   Filed 10/04/23   Page 17 of 23



1 5.3. The claims of the Plaintiff are typical of the clai~ of members of the 

2 Proposed Oass. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

5.4. There are questions of law and fact common to the Proposed Class that 

predominate over any individual issues. Those common issues include, but are not limited to: 

a. Whether Amazon's presentation of delivery dates and/or times to 
members of the Proposed Class for an additional shipping fee constitutes a 
Guaranteed Delivery; 

b. Whether Amazon's failure to deliver products to members of the Proposed 
Class within the time promised in the Guaranteed Delivery entitled 
members of the Proposed Class to refunds Urtder the Guaranteed Deli very 
Tenns and Conditions; 

c. Whether Amazon's failure to deliver products to members of the Proposed 
Class within the time promised in the Guaranteed Delivery and failure to 
issue refunds for not meeting the Guaranteed Delivery promise constitute 
a breach of contract; 

d. The amount by which the Plaintiff and members of the Proposed Class 
were damaged by Amazon's breach of contract; 

e. Whether Amazon was unjustly enriched by its failure to deliver products 
to members of the Proposed Oass within the time promised in the 
Guaranteed Delivery and failure to issue refunds for not meeting the 
Guaranteed Delivery promise; 

f. The amount by which Ama2on was unjustly enriched at the expense of 
Plaintiff and Proposed Class members; 

g. Whether Amazon's publication of the Guaranteed Delivery Terms and 
Conditions, which promise a refund for failure to meet the Guaranteed 
Delivery promise, constitutes a deceptive act or practice in trade or 
commerce in violation of the Washington Consumer Protection Act, RCW 
19.86 et seq., in light of its failure to issue such refunds when due; and 

h. Whether Amazon's failure to issue refunds for failure to meet the 
Guaranteed Delivery promise constitutes an unfair or deceptive act or 
practice in trade or commerce in violation of the Washington Consumer 
Protection Act, RCW 19.86 et seq. 
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5.5. The commonality of the foregoing questions of fact and law, and others that 

may arise in this Litigation, is further supported by the choice of Applicable Law in Amazon's 

Conditions of Use: "By using any Amazon Service, you agree that applicable federal law, 

and the laws of the state of Washington, without regard to principles of conflict of laws, will 

govern these Conditions of Use and any dispute of any sort that might arise between you and 

A.mazon." 

5.6. A class action is superior to other available methods for the fair and efficient 

adjudication of this controven.-y. Treatment as a class action will permit a large number of 

similarly situated persons to adjudicate their common claims in a single forum 

simultaneously, efficiently and without duplication of effort and expense that numerous, 

separate individual actions, or repetitive litigation, would entail. 

5.7. The Proposed Class is readily definable and is one for which all relevant 

information exists in Amazon's records. 

5.8. C~ treatment will permit the adjudication of clahm by many Proposed 

17 Cla$ members who otherwise could not afford to litigate the claims alleged herein. 
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5.9. This class action presents no difficulties of management that would preclude 

its maintenance as a c~ action, since all aspects of the claims by the Plaintiff and Proposed 

C~ members can be determined by data in the possession of Amazon. 

5.10. Plaintiff will fairly and adequately protect the interests of the Proposed Class 

members. Plaintiff has no interests adverse to the interests of absent Proposed Class 

members, and he has retained competent counsel with extensive experience in class action 

litigation. 
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VI. LEGAL CLAJMS 

A. Breach Of Contract 

6.1. Plaintiff incorporates the above allegations. 

6.2. Plaintiff and Proposed Oass members entered into valid contracts with 

Amazon for the delivery of products by Amazon at or before the Guaranteed Deli very dates 

and ti.mes in exchange for the payment of additional shipping fees by Plaintiff and Proposed 

Class members. 

6.3. Amazon• s representations of Guaranteed Delivery dates and times to Plaintiff 

and Proposed Class members, the selection of the Guaranteed Delivery dates and times by 

Plaintiff aIXi Proposed Class members, and the payment of additional shipping fees by 

Plaintiff and Proposed Class members, constitute in each instance an offer. an acceptance, 

mutual assent and adequate consideration. 

6.4. The Plaintiff and Proposed Class members were and are competent parties to 

their contracts with Amazon, and the contracts are comprised of permissible subject matter. 

6.5. The Plaintiff's and Proposed Class members' contracts with Amazon imposed 

on Amazon: (i) a duty to deliver the products purchased to Plaintiff and Proposed Class 

members at or before the Guaranteed Delivery dates and times promised by Amazon; and (ii) 

a duty to issue a refund to Plaintiff and Proposed Oass members in the amount of the 

additional shipping fees paid by Plaintiff and Proposed Class members for Guaranteed 

Delivery if Amazon failed to deliver the products purchased at or before the Guaranteed 

Delivery dates and times promised by Amazon. 

6.6. Amazon breached its contractual duty to Plaintiff and Proposed Class 

26 members when it (i) failed to deliver the products purchased to Plaintiff and Proposed Class 
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members at or before the Guaranteed Delivery dates and times promised by Amazon; and (ii) 

failed to issue refunds to Plaintiff and .Proposed Class members in the amount of the 

additional shipping fees paid by Plaintiff and Proposed Class members for Guaranteed 

Delivery. 

6.7. Amazon's breach of its contractual duty to .Ptaintiff and Proposed Class 

members proximately caused damages to Plaintiff and Proposed Oass members in the 

amount of the additional shipping fees paid by Plaintiff and Proposed Class members for 

Guaranteed Delivery. 

6.8. Plaintiff and Proposed Oass members satisfied all conditions precedent to 

Amazon's contractual duties stated above. 

B. Unjust Enrichment 

6.9. In the alternative to Count I, in the event of a finding that the parties did not 

enter into an express contract, or that the express contract does not include a contractual duty 

by Amazon to deliver the products purchased to Plaintiff and Proposed Class members at or 

before the Guaranteed Delivery dates and times promised by Amazon, or a contractual duty 

to i~1.1e refunds to Plaintiff and Proposed Class members, Amazon was unjustly enriched in 

the amount of the additional shipping fees paid by Plaintiff and Proposed Class members for 

Guaranteed Delivery. 

6.10. Amazon received a benefit at Plaintiff's and Proposed Oass members' 

expense in the form of additional shipping fees paid by Plaintiff and Proposed Class 

members for Guaranteed Delivery. Amazon had knowledge of the benefit. 

6.11. Because Amazon failed to deliver the products purchased to Plaintiff and 

Proposed Oass members at or before the Guaranteed Delivery dates and times presented by 
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Amazon, it would be unjust for Amazon to retain the additional shipping fees paid by 

Plaintiff and Proposed Class members for Guaranteed Del.ivery. 

6.12. Under the circwmtances described herein, Amazon profits or enriches itself at 

the expense of Plaintiff and Proposed Clas.s members contrary to equity. 

c. Violation orThe Washington Conswner Protection Act 

6.13. Plaintiff incorporates the above allegations. 

6.14. Amazon's Guaranteed Delivery Terms and Conditions promise consumers 

that they will .receive a refund of additional shipping fees, subject to limited exceptions, if 

their oniers are not delivered by the Guaranteed Delivery dates and times. However, Amazon 

fails to issue such refunds when due. Therefore, Amazon's publication of this promise in the 

Guaranteed Delivery Tenm and Conditions COQ!)iitutes a deceptive act or practice occurring 

in trade or commerce within the meaning of the Washington Consumer Protection Act 

( .. CPA"), RCW 19.86 et seq. 

6.15. Amazon's failure to issue refunds of additional shipping fees when it fails to 

meet the Guaranteed Delivery dates and times further constitutes an unfair or decepti'w act or 

practice occurring in trade or commerce within the meaning of the CPA. 

6.16. Amazon• s unfair or deceptive acts or practices affect the public interest and 

have caused injury to Plaintiff and the Proposed Class. 

6.17. Amazon's acts and omissions constitute a violation of Washington's CPA 

VII. REQUEST FOR RELIEF 

7 .1. WHEREFORE, Plaintiff and the Proposed Class demand judgment against the 

25 Defendants and each of them as follows: 

26 
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a. 

b. 

c. 

d. 

e. 

f. 

g. 

For an onler certifying th.is lawsuit as a c~ action under Civil Rules 
23(a) and (b)(3), designating Plaintiff as Class representatives, and 
appointing Plaintiff's crunsel as counsel for the Class; 

For an award of all damages to Plaintiff and the Class resulting from 
Defendants' breach of contract; 

For an award of restitution to remedy Defendants' unjust enrichment at 
the Plaintiffs and Oass Members' expense as alleged herein; 

For an award of treble damages pursuant to the Washington Consumer 
Protection Act, RCW 19.86.090; 

For an award of prejudgment interest on the refunds owed; 

For an award of reasonable attorneys' fees and expenses, as provided 
by law, and 

For all other just and proper relief. 

VIlL JURY TRIAL DEMAND 

8.1. Plaintiff hereby demands a trial by jwy of all eligible issues. 

DATED this 15th day of September, 2023. 
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