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SETTLEMENT AGREEMENT AND RELEASE 

THIS SETTLEMENT AGREEMENT AND RELEASE (“Agreement”) is entered into 

by and between plaintiffs Daquis Seale, Nick Vasquez, Annette Baker, Jeff Lamoree, Kathryn 

Major, Natividad Concepcion, Xue Shi Lin, and Jesse Friedman, individually and in their 

representative capacities on behalf of all others similarly situated (collectively “Plaintiffs”), by 

and through their counsel, and Defendants Altice USA, Inc., Cebridge Telecom CA, LLC d/b/a 

 
DAQUIS SEALE, NICK VASQUEZ, 
ANNETTE BAKER, JEFF LAMOREE, 
KATHRYN MAJOR, NATIVIDAD 
CONCEPCION, XUE SHI LIN, and JESSE 
FRIEDMAN, on behalf of themselves and 
all others similarly situated, 
 
                                          Plaintiffs, 
 

v. 
 
ALTICE USA, INC.; CEBRIDGE 
TELECOM CA, LLC (D/B/A 
SUDDENLINK COMMUNICATIONS); 
and CSC HOLDINGS, LLC (D/B/A 
OPTIMUM), 
 
 

                              Defendants. 
 

 
SUPERIOR COURT OF NEW JERSEY 
MERCER COUNTY 
LAW DIVISION  
 
DOCKET NO. MER-L-618-23 
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Suddenlink Communications and Optimum, and CSC Holdings, LLC d/b/a Optimum 

(collectively “Defendants” or “Altice”), by and through their counsel, (collectively referred to as 

the “Parties” or singularly “Party”) to effect the settlement of the above-captioned class action as 

set forth herein, subject to Court approval. 

RECITALS: 

WHEREAS, on May 3, 2021, Plaintiff Nick Vasquez filed a class action lawsuit entitled 

Vasquez v. Cebridge Telecom CA, LLC (D/B/A/ Suddenlink Communications) and Altice, USA, 

Inc. et al., in Superior Court of California, Humboldt County. The Action was removed on 

August 18, 2021 to the United States District Court for the Northern District of California and 

proceeded as Vasquez v. Cebridge Telecom CA, LLC (D/B/A/ Suddenlink Communications) and 

Altice, USA, Inc. et al., Case No. 3:21-cv-6400-EMC, on behalf of all current or former Altice 

customers who paid a Network Enhancement Fee (“Network Fee”) for Suddenlink or Optimum 

internet service received in California within the applicable statute of limitations (the “Vasquez 

Action”).  On September 17, 2021, Defendants filed a motion to compel arbitration. On 

November 3, 2021, the Court denied Defendants’ motion to compel arbitration. On December 2, 

2021, Defendants filed a notice of appeal to the United States Court of Appeals for the Ninth 

Circuit;  

WHEREAS on July 22, 2022, Plaintiffs Natividad Concepcion, Xue Shi Lin, and Jesse 

Friedman filed a class action lawsuit entitled Concepcion et al. v. Altice USA, Inc. and CSC 

Holdings, LLC (D/B/A Optimum) et al., Case No. 1:22-cv-4308 in the United States District 

Court for the Eastern District of New York, on behalf of all current or former Altice customers 

who paid a Network Enhancement Fee (“Network Fee”) for Optimum internet service received 
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in New York or Connecticut within the applicable statute of limitations (the “Concepcion 

Action”). On November 14, 2022, Plaintiffs filed a waiver of summons;  

WHEREAS on July 27, 2022, Plaintiffs Annette Baker, Jeff Lamoree, and Kathryn Major 

filed a class action lawsuit entitled Baker et al v. Cebridge Telecomm CA, LLC (D/B/A/ 

Suddenlink and Optimum) and Altice, USA, Inc. et al., Case No. 3:22-cv-4346-EMC in the 

United States District Court for the Northern District of California, on behalf of all current or 

former Altice customers in California who paid a Broadcast Station Programming Surcharge and 

a Sports Programming Surcharge (“TV Fee” or “TV Fees”) within the applicable statute of 

limitations (the “Baker Action”). On November 4, 2022, Defendants filed a motion to compel 

arbitration. The motion to compel was not decided; 

WHEREAS, on May 31, 2022, Plaintiff Vasquez (through counsel) and Defendants 

participated in an all-day mediation with retired Federal Magistrate Judge Jay Gandhi of the 

United States District Court for the Central District of California in an attempt to negotiate a 

settlement of the Vasquez Action. At that mediation, Defendants provided confidential customer 

and financial data to Plaintiff for purposes of negotiating a settlement. The parties were unable to 

reach a settlement at that time;  

WHEREAS, on August 15, 2022, the Parties in all three cases (with Plaintiffs appearing 

via counsel) participated in an all-day mediation with retired Federal Magistrate Judge Jay 

Gandhi in an attempt to negotiate a nationwide settlement of the Vasquez, Baker, and 

Concepcion Actions (collectively referred to herein as the “Actions”) against Defendants 

involving the Network Fee and the TV Fees at issue. At that mediation, Defendants provided 

confidential customer and financial data to Plaintiffs for purposes of negotiating a settlement. 

While progress was made to settle the Actions, a settlement was not reached; 
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WHEREAS, from August 15, 2022, to November 10, 2022, the parties continued to 

negotiate in an attempt to settle the Actions; 

WHEREAS, on November 10, 2022, the Parties participated in another all-day mediation 

with Judge Gandhi in an attempt to settle the Actions. The Parties made further progress, but did 

not reach a settlement; 

WHEREAS, following the November 10 mediation, the Parties continued to negotiate to 

try to settle the Actions; 

WHEREAS on November 23, 2022, the Parties were able to reach a settlement in 

principle and executed a Settlement Term Sheet for the Actions which set forth the key terms of 

a proposed class-wide settlement; 

WHEREAS, on November 30, 2022, Plaintiffs file a Notice of Voluntary dismissal 

without prejudice of the Concepcion Action; 

WHEREAS, on December 5, 2022, Plaintiffs filed Notices of Voluntary Dismissal 

without prejudice of the Vasquez and Baker Actions; 

WHEREAS, on December 5, 2022 Plaintiff Vasquez and Defendants filed a joint 

Stipulated Motion to Dismiss Appeal the Ninth Circuit Court Appeal. On December 9, 2022, the 

Court of Appeal granted the motion and dismissed the appeal; 

WHEREAS on March 31, 2023 Plaintiffs Daquis Seale, Nick Vasquez, Annette Baker, 

Jeff Lamoree, Kathryn Major, Natividad Concepcion, Xue Shi Lin, and Jesse Friedman filed a 

lawsuit captioned Seale et al. v. Altice USA, Inc. et al, Docket No. MER-L- 618-23, in the 

Superior Court of New Jersey, Mercer County (“NJ State Court Action” or “State Action”), on 

behalf of a proposed class defined as all persons in the United States who, between July 27, 

2018, and the date of preliminary approval of this proposed class action settlement, who were 
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customers of Altice receiving Optimum or Suddenlink services and paid either a Network Fee or 

a TV Fee. The State Action was filed for purposes of seeking court approval of this proposed 

class action settlement;  

WHEREAS, Plaintiffs have alleged in the State Action that Defendants’ advertising and 

sign-up practices constituted a deceptive scheme perpetrated by Defendants against Altice’s 

internet and television customers, including Plaintiffs herein. Specifically, Plaintiffs alleged that 

Altice advertised and promised, through its Optimum and Suddenlink brands, a particular flat 

monthly rate for its internet and television services but then charged a higher rate by padding 

customers’ bills with the Network Fee and the TV Fee, which Plaintiffs alleged were deceptive 

and bogus. Plaintiffs alleged that the Network Fee and the TV Fee were not disclosed to 

Defendants’ customers until after they signed up for internet service and/or television service, 

and in any event were never adequately disclosed or explained including on Defendants’ 

monthly billing statements. Plaintiffs alleged that the Fees were disguised double-charges for 

service which Defendants utilized as a way to covertly increase customers’ rates, even during 

promised fixed-rate promotional periods or contracts;  

WHEREAS, in the State Action, Plaintiffs alleged that Defendants’ actions violate 

various consumer protection and other laws, including the New Jersey Consumer Fraud Act 

(“CFA”), N.J.S.A. § 56:8-1, et seq.; the New Jersey Truth in Consumer Contract, Warranty and 

Notice Act (“TCCWNA”), N.J.S.A. § 56:12-14, et seq.; the New Jersey Uniform Declaratory 

Judgment Act, N.J.S.A. § 2A:16-51, et seq.; the Arizona Consumer Fraud Act, Ariz. Rev. Stat. 

§§ 44-1521 et seq.; the Arkansas Deceptive Trade Practices Act, Ark. Code §§ 4-88-101 et seq.; 

the California Consumer Legal Remedies Act, Cal. Civil Code § 1750, et seq.; the California 

False Advertising Law, Cal. Bus. & Prof. Code§ 17500, et seq.; the California Unfair 
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Competition Law, id.  § 17200, et seq.; the Connecticut Unfair Trade Practices Act, Conn. Gen. 

Stat. §§ 42-110a et seq.; the Idaho Consumer Protection Act, Idaho Code §§ 48-601 et seq.; the 

Kansas Consumer Protection Act, Kan. Stat. §§ 50-623 et seq.; the Kentucky Consumer 

Protection Act, Ky. Rev. Stat. §§ 367.110 et seq.; the Louisiana Unfair Trade Practices and 

Consumer Protection Law, La. Rev. Stat. §§ 51:1401 et seq.; the Massachusetts Regulation of 

Business Practices and Consumer Protection Act, Mass. Gen. Laws ch. 93A, §§ 1 et seq.; the 

Mississippi Consumer Protection Act, Miss. Code §§ 75-24-1 et seq.; the Missouri 

Merchandising Practices Act, Mo. Rev. Stat. §§ 407.010 et seq.; the Nevada Trade Regulation 

and Practices Act, Nev. Rev. Stat. §§ 41.600 et seq.; the Nevada Deceptive Trade Practices Act, 

id. §§ 598.0901 et seq.; the New Mexico Unfair Practices Act, N.M. Stat. §§ 57-12-1 et seq.; 

New York General Business Law §§ 349 and 350; North Carolina General Statute §§ 75-1.1 et 

seq.; the Ohio Consumer Sales Practices Act, Ohio Rev. Code §§ 1345.01 et seq.; the Oklahoma 

Consumer Protection Act, Okla. Stat. tit. 15, §§ 751 et seq.; the Pennsylvania Unfair Trade 

Practices and Consumer Protection Law, 73 Pa. Stat. §§ 201-1 et seq.; the Texas Deceptive 

Trade Practices–Consumer Protection Act, Tex. Bus. & Com. Code §§ 17-41 et seq.; the 

Virginia Consumer Protection Act, Va. Code §§ 59.1-196 et seq.; the West Virginia Consumer 

Credit and Protection Act, W. Va. Code §§ 46A-6-101 et seq.; and additionally constitute a 

breach of the implied covenant of good faith and fair dealing in certain Defendants’ respective 

customer service agreements; 

WHEREAS, Plaintiffs seek a refund, on behalf of themselves and the proposed class, of 

all Network and TV Fees collected by Defendants, as well as statutory and punitive damages, 

attorneys’ fees and costs, and injunctive and declaratory relief prohibiting Defendants’ 

complained-of conduct in the future; 
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WHEREAS, Defendants continue to deny the claims of Plaintiffs, continue to deny any 

wrongdoing or liability of any kind whatsoever to Plaintiffs or the Settlement Class, and continue 

to assert that they fully complied with the law in all conduct with respect to the Class; 

WHEREAS, Defendants have concluded, without admitting liability, that settlement is 

desirable in order to avoid the time, further expense, and burdens of protracted litigation and to 

resolve finally and completely all pending claims of Plaintiffs and all members of the Settlement 

Class which were or could have been asserted based on the facts alleged in the State Action 

relating to Defendants’ charging of Network Fees and TV Fees; 

WHEREAS, Plaintiffs recognize the costs and risks of prosecuting the State Action 

through class certification and trial, and believe that their interest, and the interests of all Class 

Members, to resolve the State Action and the claims against Defendants set forth herein are best 

served by and through the terms contained within this Settlement Agreement; 

WHEREAS, the Parties desire to compromise and settle all issues and claims, whether 

known or unknown, relating to the facts alleged by Plaintiffs in the Litigation (as defined below) 

or that could have been asserted under the facts alleged in the Litigation concerning the charging, 

manner and sufficiency of disclosure or description of the Network Fee and/or TV Fee, and the 

related sign-up practices, by Defendants, by or on behalf of all persons included in the 

Settlement Class (as defined below);  

WHEREAS, solely for purposes of the Settlement, the Parties agree to the certification of 

a Settlement Class defined as follows: 

All persons in the United States who, between July 27, 2018, and the date of 
preliminary approval, were customers of Altice’s Optimum or Suddenlink 
services and were charged and paid at least one of the following: Network 
Enhancement Fee, Broadcast Station Programming Surcharge, TV Broadcast 
Fee, Sports Programming Surcharge, or Regional Sports Network Fee. 
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WHEREAS, Plaintiffs and Class Counsel believe that this Settlement Agreement 

offers significant benefits to Class Members and is fair, reasonable, adequate, and in the 

best interest of all Class Members; and 

WHEREAS, the Parties desire and intend to seek Court approval of the settlement as set 

forth in this Agreement; 

NOW, THEREFORE, it is stipulated and agreed that, in consideration of the promises 

and mutual covenants set forth in this Agreement and the entry by the Court of a Final Approval 

Order and Judgment (as defined below), the Litigation shall be settled and compromised on the 

terms and conditions set forth below. It is further agreed that each of the Recitals stated above is 

true and accurate, and is made a part of this Agreement. 

I. DEFINITIONS 

As used in this Settlement Agreement, the following terms shall have the meanings set 

forth below. Where appropriate, terms used in the singular shall be deemed to include the plural 

and vice versa. 

1.1 Claim. The term “Claim” means submission of a Claim Form for a cash payment 

in the form of a check or electronic payment as described below in Paragraphs 3.4 and 3.5. 

1.2 Claim Form. The term “Claim Form” means the form Class Members must 

complete and submit in order to make a Claim for a cash payment under this Agreement. The 

Claim Form shall be substantially similar to the form attached as Exhibit A. 

1.3 Claimant. The term “Claimant” means any Class Member who submits a valid 

Claim Form (as determined by the Claims Administrator pursuant to Paragraph 3.6 of this 

Settlement Agreement) for a cash payment as described in Paragraphs 3.4 of this Settlement 

Agreement. 
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1.4 Claims Period. The term “Claims Period” means the time period during which 

Claim Forms may be submitted by Class Members and shall conclude 120 days after the entry of 

the Preliminary Approval Order (defined below) with respect to this Settlement. 

1.5 Class Counsel. The term “Class Counsel” means DeNittis Osefchen Prince, P.C. 

and Hattis Law PLLC d/b/a Hattis & Lukacs.  

1.6 Class Counsel Fees and Expense Award. The term “Class Counsel Fees and 

Expense Award” means the amount awarded to Class Counsel by the Court for attorneys’ fees, 

costs, and expenses.  

1.7 Class Email Notice. The term “Class Email Notice” or “Email Notice” shall mean 

the Court-approved form of email notice sent by the Settlement Administrator to Class Members 

informing them of (i) the preliminary approval of the Settlement; (ii) the scheduling of the Final 

Approval Hearing; and (iii) the opportunity to submit a Claim Form or to exclude themselves 

from or object to the Settlement. The Class Email Notice shall be substantially similar to the 

form attached hereto as Exhibit B and shall be approved by the Court prior to dissemination.  

1.8 Class Long Form Notice. The term “Class Long Form Notice” or “Long Form 

Notice” means the notice document that will be disseminated or made available to the Class and 

will contain full and complete information about the Litigation and the claims made therein, the 

Class Settlement memorialized in this Agreement, and the procedures for Class Members to 

participate in the Settlement by submitting a Claim Form, to exclude themselves from the 

Settlement, or to object to the Settlement or to some aspect thereof, such as Class Counsel’s 

application for attorneys’ fees, costs, and expenses or the Plaintiffs’ application for Incentive 

Awards. The Class Long Form Notice shall be substantially similar to the form attached as 

Exhibit C and shall be approved by the Court prior to dissemination. 
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1.9 Class Members. The term “Class Members” means the members of the Settlement 

Class.  

1.10 Class Period. The term “Class Period” means the time period starting on July 27, 

2018 and continuing through and including the date of Preliminary Approval. 

1.11 Class Postcard Notice. The term “Class Postcard Notice” or “Postcard Notice” 

shall mean the Court-approved form of postcard notice to Class Members informing them of (i) 

the preliminary approval of the Settlement; (ii) the scheduling of the Final Approval Hearing; 

and (iii) the opportunity to submit a Claim Form or to exclude themselves from or object to the 

Settlement. The Class Postcard Notice shall be substantially similar to the form attached as 

Exhibit D and shall be approved by the Court prior to dissemination. 

1.12 Class Bill Notice. The term “Class Bill Notice” or “Bill Notice” shall mean the 

Court-approved form of notice that will be included on one of Defendants’ bills or invoices for 

service sent to Class Members who are existing customers of Defendants. The content of the 

notice shall be identical or substantially similar to the information set forth in the Court-approved 

Class Postcard Notice.  

1.13 Class Representatives. The term “Class Representatives” or “Named Plaintiffs” 

means Plaintiffs Daquis Seale, Nick Vasquez, Annette Baker, Jeff Lamoree, Kathryn Major, 

Natividad Concepcion, Xue Shi Lin, and Jesse Friedman. “Class Representatives,” “Named 

Plaintiffs,” and “Plaintiffs” are used interchangeably throughout this Settlement Agreement and 

have the same meaning.  

1.14 Court. The term “Court” means the Superior Court of New Jersey, Mercer 

County, where the Litigation will be pending.  
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1.15 Day or Days. The terms “Day” or “Days” means calendar days, except that if the 

last day to perform any action under this Agreement falls on a weekend, a legal holiday within 

the meaning of Federal Rule of Civil Procedure 6(a)(6), or a day on which the Court states that 

its clerk’s office is inaccessible, then the last day to perform that action is moved to the next 

calendar day that is not a weekend, legal holiday, or day on which the clerk’s office is 

inaccessible. 

1.16 Defendants. The term “Defendants” means the named Defendants in the 

Litigation:  Altice USA, Inc., Cebridge Telecom CA, LLC d/b/a Suddenlink Communications, 

and CSC Holdings, LLC d/b/a Optimum.  

1.17 Defendants’ Counsel. The term “Defendants’ Counsel” means the law firm of 

Mayer Brown LLP and any other local counsel in New Jersey that Defendants may retain.  

1.18 Effective Date. The term “Effective Date” or “Settlement Effective Date” is the 

date on which this Settlement becomes Final within the meaning of Paragraph 1.18. 

1.19 Final. With respect to the Judgment, this Settlement, the Final Approval Order, 

any Claims, the Incentive Awards, or the Class Counsel Fees and Expense Award, “Final” means 

that the time for appeal or petition for review or writ of certiorari has expired or, if an appeal or 

petition for review is taken and dismissed or the Settlement and Final Approval Order is 

affirmed, the time period during which further petition for hearing, appeal, or writ of certiorari 

can be taken has expired. If the Judgment is set aside, materially modified, or overturned by the 

Court or on appeal, and is not fully reinstated on further appeal, the Judgment shall not become 

Final, unless expressly agreed to in writing by the Parties or the ruling pertains to the Class 

Counsel Fees and Expense Award or the Incentive Awards. Any proceeding or order or any 

appeal or petition for review or writ of certiorari pertaining solely to the Class Counsel Fees and 
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Expense Award or the Incentive Awards will not in any way delay or preclude the Judgment or 

this Settlement from becoming Final, provided, however, that Defendants shall have no 

obligation to pay any Class Counsel Fees and Expenses or Incentive Awards until a Final 

determination on the appropriate amounts of such Class Counsel Fees and Expenses and 

Incentive Awards has been made. 

1.20 Final Approval Hearing and Order. The term “Final Approval Hearing” means the 

hearing at which the Court will consider and finally decide whether to enter the Final Approval 

Order, and the term “Final Approval Order” means the Court order that finally certifies the 

Settlement Class, approves the Settlement as set forth in this Agreement without material 

modification (unless expressly agreed to in writing by the Parties or that pertains to the Class 

Counsel Fees and Expense Award or Incentive Awards), approves payment of the Incentive 

Awards and Class Counsel Fees and Expense Award, and makes such other final rulings as are 

contemplated by this Agreement. 

1.21 Incentive Awards. The term “Incentive Awards” means the $10,000 payments 

that Defendants have agreed to pay from the Settlement Fund to each Class Representative, 

Daquis Seale, Nick Vasquez, Annette Baker, Jeff Lamoree, Kathryn Major, Natividad 

Concepcion, Xue Shi Lin, and Jesse Friedman, for their contributions to the Litigation, subject to 

Court approval. 

1.22 Judgment. The term “Judgment” means the order of the Court to be issued 

following the Final Approval Order. 

1.23 Litigation. The term “Litigation” means the NJ State Court Action.   

1.24 Notice and Other Administrative Costs. The term “Notice and Other 

Administrative Costs” means all costs actually incurred by the Settlement Administrator in 
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administering the Settlement, including but not limited to the Settlement Administrator’s 

administrative fee, setting up and operating the Settlement Website and IVR phone line, 

disseminating the Class Email and Class Postcard Notice, disseminating the payments to 

Claimants, and tracking Claims, Objections, and Requests for Exclusion. 

1.25 Objection and Objection Date. The term “Objection Date” means the date agreed 

upon by the Parties or otherwise ordered by the Court as the deadline for Class Members to file 

an “Objection” to the Settlement or to any terms or provisions set forth in this Agreement, and to 

submit any required supporting statements, proof, or other materials and/or argument, pursuant 

to Section VII of this Agreement. 

1.26 Parties. The term “Parties” collectively means Plaintiffs Daquis Seale, Nick 

Vasquez, Annette Baker, Jeff Lamoree, Kathryn Major, Natividad Concepcion, Xue Shi Lin, and 

Jesse Friedman on behalf of themselves and all others similarly situated (the Settlement Class), 

by and through their counsel, and Defendants Altice USA, Inc., Cebridge Telecom CA, LLC 

d/b/a Suddenlink Communications, and CSC Holdings, LLC d/b/a Optimum, by and through 

their counsel. 

1.27 Plaintiffs. The term “Plaintiffs” means Plaintiffs Daquis Seale, Nick Vasquez, 

Annette Baker, Jeff Lamoree, Kathryn Major, Natividad Concepcion, Xue Shi Lin, and Jesse 

Friedman on behalf of themselves and all others similarly situated (the Settlement Class).  

1.28 Preliminary Approval. The term “Preliminary Approval” means that the Court has 

entered an order preliminarily certifying the Settlement Class and preliminarily approving the 

Settlement and the terms and conditions of this Settlement Agreement, including the content and 

manner of providing notice to Class Members. 
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1.29 Preliminary Approval Order. The term “Preliminary Approval Order” means the 

order of the Court preliminarily certifying the Settlement Class and preliminarily approving the 

class Settlement memorialized in this Agreement.  The Preliminary Approval Order shall be 

substantially similar to the form attached as Exhibit E, subject to Court approval.  

1.30 Released Claims. The term “Released Claims” means any and all claims 

described in Paragraph 9.1 of this Agreement. 

1.31 Request for Exclusion. The term “Request for Exclusion” means any request by 

any Class Member to be excluded from, or to “opt out” of, the Settlement pursuant to the 

provisions of Section VI of this Agreement. 

1.32 Settlement. The term “Settlement” means the agreement by the Parties to resolve, 

on a class-wide basis, the Litigation and all Released Claims as set forth in Paragraph 9.1, the 

terms of which have been memorialized and provided for in this Agreement. 

1.33 Settlement Administrator. The term “Settlement Administrator” means Angeion 

Group, 1650 Arch Street, Suite 2210, Philadelphia, PA 19103. 

1.34 Settlement Agreement. The term “Settlement Agreement” or simply “Agreement” 

means this Settlement Agreement and all of its attached exhibits. 

1.35 Settlement Class.  The term “Settlement Class” means:  

All persons in the United States who, between July 27, 2018, and the date of 
preliminary approval, were customers of Altice’s Optimum or Suddenlink 
services and were charged and paid at least one of the following: Network 
Enhancement Fee, Broadcast Station Programming Surcharge, TV Broadcast 
Fee, Sports Programming Surcharge, or Regional Sports Network Fee. 
 
1.36 Settlement Fund. The term “Settlement Fund” means the total cash commitment 

by Defendants for purposes of effecting the class Settlement of the Litigation, as described in 

Sections III and IV of this Agreement, with a value capped at $15,000,000.00, including any 
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interest or other amount earned on that money after being remitted by Defendants but before it is 

distributed. The payment and disposition of the Settlement Fund is subject to the provisions of 

this Agreement. 

1.37 Settlement Website. The term “Settlement Website” means a website created, 

operated, and maintained by the Settlement Administrator solely for the purpose of making 

available to the Class Members the documents and information related to the Litigation and this 

Settlement, and to effect the Claims submission process referenced in Paragraphs 3.4, 3.5, and 

5.2 below. The content of the Settlement Website must be approved by Class Counsel and 

Defendants’ Counsel prior to posting or otherwise making it available to Class Members, which 

approval shall not be unreasonably withheld.  

1.38 NJ State Court Action.  The term “NJ State Court Action” or “State Action” refers 

to the action pending in the Superior Court of New Jersey, Mercer County, entitled Daquis Seale, 

Nick Vasquez, Annette Baker, Jeff Lamoree, Kathryn Major, Natividad Concepcion, Xue Shi Lin, 

and Jesse Friedman on behalf of themselves and all others  similarly situated v. Altice USA, Inc., 

Cebridge Telecom CA, LLC d/b/a Suddenlink Communications, and CSC Holdings, LLC d/b/a 

Optimum, Docket No. MER-L-618-23. 

II. REQUIRED EVENTS 

2.1 Class Counsel shall take all reasonable and necessary steps, subject to the Court’s 

availability, to obtain entry of the Preliminary Approval Order and to move for the Final 

Approval Order as soon as practicable. Defendants’ Counsel shall cooperate as set forth in this 

Agreement. 

2.2 The Parties shall jointly move for, or Class Counsel shall move for and 

Defendants’ Counsel shall not oppose, entry of a Preliminary Approval Order in the same or 
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substantially identical form as that attached as Exhibit E. In moving for preliminary approval of 

this Settlement, Plaintiffs shall seek only certification of a settlement class that is expressly 

conditional on the Settlement obtaining final approval from the Court. 

2.3 Class Counsel will use their best reasonable efforts, consistent with the terms of 

this Agreement, to promptly obtain a Final Approval Order. Defendants’ Counsel shall cooperate 

as set forth in this Agreement.  

2.4 The Parties acknowledge that prompt approval, consummation, and 

implementation of the Settlement set forth in this Agreement is essential. The Parties shall 

cooperate with each other in good faith to carry out the purposes of and effectuate this 

Agreement, shall promptly perform their respective obligations hereunder, and shall promptly 

take any and all actions and execute and deliver any and all additional documents and all other 

materials and/or information reasonably necessary or appropriate to carry out the terms of this 

Agreement and the transactions contemplated hereby, including Class Counsel’s obligation to 

provide tax information promptly upon reasonable request by Defendants to facilitate payments 

required under this Settlement.   

III. SETTLEMENT TERMS 

3.1 Benefit to Settlement Class Members from the Settlement Fund. Defendants will 

pay up to, and no more than, $15,000,000.00 in cash, in the form of checks or electronic 

payments, to fund the following: (i) valid Claims (as determined by the Settlement Administrator 

pursuant to Paragraph 3.8 below) that Settlement Class Members timely submitted via completed 

Claim Forms (as described in Paragraphs 3.3 through 3.7 below); (ii) Notice and Other 

Administrative Costs actually incurred by the Settlement Administrator (including check 

distribution costs and costs relating to the Settlement Website, as described in Section V below), 
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subject to the limits contained in Section 3.3(a); (iii) the Class Counsel Fees and Expense Award, 

as described in Paragraph 4.1 below, and (iv) the Incentive Awards to the Class Representatives, 

as described in Paragraph 4.2 below (collectively, “Settlement Costs”). Other than funding the 

Settlement Fund with a monetary obligation no greater than and capped at $15,000,000.00 as set 

forth in Paragraph 3.3 below, Defendants shall have no further payment obligations to Plaintiffs 

or Class Members, the Settlement Administrator, or Class Counsel under the Settlement or this 

Agreement. Therefore, to the extent the Settlement Costs are less than $15,000,000.00, such 

Settlement Costs will represent Defendants’ maximum financial obligation under this 

Agreement.  

3.2 Total Financial Commitment. Defendants’ total financial commitment and 

obligation under this Agreement, including but not limited to paragraph 3.1, shall not exceed 

$15,000,000.00. 

3.3 Schedule of Payments into the Settlement Fund. Defendants shall not be required 

to make payments into a separate, physical Settlement Fund or account; however, Defendants do 

acknowledge they shall be required to make payment of monies, not to exceed a total of 

$15,000,000.00, at various times as set forth in more detail herein for payment of the following 

items from the Settlement Fund: 

a. Notice and Other Administrative Costs. Amounts associated with the 

administration of the Settlement, including the Settlement Administrator’s Administrative Fee, 

costs of disseminating the Class Notice and Class Awards, costs of creating the Settlement 

Website, and other administrative costs not to exceed $1,300,000. Any Notice and Other 

Administrative Costs which exceed $1,300,000 shall be the responsibility of Class Counsel. 
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b. Class Counsel Fees and Expense Award. An amount equal to the Class 

Counsel Fee and Expense Award as ordered by the Court, to be paid as described at Paragraph 

4.1, below. 

c. Incentive Awards. An amount equal to the Incentive Awards as ordered by 

the Court, to be paid as described at Paragraph 4.2, below. 

d. Payment of Valid Claims. An amount up to, but no greater than, 

$15,000,000.00, less the sum of (i) the total Notice and Other Administrative Costs, (ii) the Class 

Counsel Fees and Expense Award, and (iii) the Incentive Awards, which represents the 

maximum value of the net settlement fund from which valid Claims (as determined by the 

Settlement Administrator pursuant to paragraph 3.8 below) are to be paid within the later of: (1) 

45 days of when this Settlement becomes Final; (2) 30 days after the Settlement Administrator 

provides Defendants with a list of all valid Claims and any objections by Defendants to any such 

Claims have been resolved (as provided in paragraph 3.6 below);  or (3) 30 days after Class 

Counsel and the Settlement Administrator provided complete and correct tax or other forms 

reasonably requested by Defendants to facilitate the payments. 

3.4 Class Member Settlement Payments. Class Members who file a valid Claim (as 

determined by the Settlement Administrator pursuant to Paragraph 3.6 below) shall receive a 

payment in the form of either a check or electronic payment, the amount of which shall depend 

upon whether the Class Member is a current or former customer of Defendants. A Class Member 

shall be deemed to be a former customer for purposes of this paragraph if, on the day that the 

Settlement Administrator distributes the payment to that Class Member, the Class Member’s 

account(s) for all services have been suspended or terminated for any reason. The amounts of the 
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payments to Class Members who the Settlement Administrator determines have submitted valid 

Claims are as follows: 

a. If the Class Member paid a Network Fee and a TV Fee during the Class 

Period and is a current customer of Defendants that Class Member shall receive $27.50; 

b. If the Class Member paid a Network Fee and a TV Fee during the Class 

Period and is a former customer of Defendants that Class Member shall receive $20.00. 

c. If the Class Member paid a TV Fee only during the Class Period and is a 

current customer of Defendants that Class Member shall receive $15.00. 

d. If the Class Member paid a Network Fee only during the Class Period and 

is a current customer of Defendants that Class Member shall receive $12.50. 

e. If the Class Member paid either a Network Fee or TV Fee during the 

Class Period and is a former customer of Defendants that Class Member shall receive $10.00. 

3.5 Proof of Claim.  In order to submit a Claim for a cash payment under the 

Settlement, a Claimant must complete and submit a Claim Form that includes certain information 

specified in the Claim Form, sufficient to permit the Settlement Administrator to identify the 

Class Member, so that the Settlement Administrator can confirm whether the Claimant is a 

current or former customer and whether the Claimant paid a Network Fee or a TV Fee.  

a. Each Claimant shall complete the Claim Form either in online or in hard copy 

form, and shall either submit the Claim Form to the Settlement Administrator electronically via 

the Settlement Website or mail the original signed Claim Form to the Settlement Administrator.     

b. Claimants who are current internet and/or television customers of Defendants 

shall provide on the Claim Form their name, service address (and mailing address if different), e-

mail, and at least one of the following: (1) unique Claim ID generated by the Settlement 
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Administrator which is on the top of the Email Notice or Postcard Notice; or (2) Optimum 

account number. Class members who are former customers of Optimum or Suddenlink shall 

provide on the Claim Form their name, last service address (and current mailing address, if 

different), e-mail, and either (1) unique Claim ID or (2) former account number. The Claimant 

must also physically or electronically sign the Claim Form under penalty of perjury that the 

information submitted on the Claim Form is true and correct to the best of the Claimant’s 

knowledge. 

c. The Claim Form also shall specify if the Class Member requests that payment be 

made electronically or by a check sent via U.S. Mail, and shall indicate that if a Class Member 

fails to choose a payment type, the payment will be sent electronically if possible. 

d. The Claims Period shall run for a period of 120 days, commencing on the date the 

Preliminary Approval Order is entered.  

e. All valid Claim Forms must be postmarked or received by the Settlement 

Administrator no later than 150 days from the date of the Preliminary Order. The Claim Form 

must be submitted to the Settlement Administrator either electronically via the Settlement 

Website or via U.S. Mail.   

3.6 Review of Claims.  The Settlement Administrator shall be responsible for 

reviewing all Claims to determine their validity, including, but not limited to, rejecting any 

Claim that does not comply in any respect with the instructions on the Claim Form, that is 

submitted after the close of the Claims Period, or that is submitted by an individual who has not 

been identified or otherwise verified by Defendants as a Class Member. The Settlement 

Administrator is authorized to require such additional information as it deems necessary to verify 

the validity of any Claims, in accordance with customary and reasonable fraud prevention 
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practices.  After completion of its review of Claims, the Settlement Administrator shall provide 

Defendants with a list of all valid Claims.  Defendants are also entitled to challenge the validity 

of any Claim for any appropriate reason, including but not limited to if Defendants’ records do 

not show that the claimant is a customer or that the claimant paid any of the challenged fees.  

After the close of the Claims Period, Altice will provide the Settlement Administrator with 

updated information regarding whether Class Members are current or former customers.   

3.7 Pro-Rata Reduction of the Settlement Fund. If the dollar value of valid Claims, 

determined in accordance with Paragraphs 3.3 through 3.6 above, exceeds the amount in the 

Settlement Fund available to satisfy those Claims after payment of the Notice and Other 

Administrative Costs, the Class Counsel Fees and Expense Award, and the Incentive Awards, 

then payments to Class Members from the Settlement Fund shall be reduced on a pro-rata basis, 

such that the total available cash will satisfy all valid Claims. 

3.8 Timing of Payments of Valid Claims. Within 45 days of the Settlement Fund 

being paid pursuant to Paragraph 3.3(d), the Settlement Administrator shall, consistent with 

Paragraphs 3.4 through 3.7 and the information provided by Defendants, distribute payments 

from the Settlement Fund to eligible Class Members who have, in a timely manner, completed 

valid Claim Forms and submitted such forms to the Settlement Administrator, as follows: 

a. The Settlement Administrator shall send payment to eligible Claimants, in the 

form of either checks sent via U.S. Mail or in the form of the electronic payment method 

previously chosen by the Claimant. If the Claimant fails to select a payment method, the 

Settlement Administrator shall send the payment electronically if possible. If the Claimant 

selects multiple payment methods, the Settlement Administrator shall select the least expensive 

selected method to send the payment. 
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b. Should a check be returned as undeliverable, the Settlement Administrator will 

use its reasonable best efforts to conduct a postal look-up to locate the proper address of the 

Class Member in order to re-mail the check one time to the proper address. 

c. The costs for processing and mailing out checks to Class Members will be paid 

from the Notice and Other Administrative Costs paid to the Settlement Administrator as 

specified in Section 3.3(a) . 

3.9 Unclaimed Settlement Class Benefits of Valid Claims or Uncleared Checks. 

Those Settlement Class Members whose checks are not cashed within 180 days after issuance 

shall be ineligible to receive a cash settlement benefit, and Defendants shall have no further 

obligation to make any payment pursuant to this Agreement, or otherwise, to such Settlement 

Class Members, and such monies will revert back to Defendants. In addition, after payment of all 

valid Claims of Class Members, the Notice and Other Administrative Costs, the Class Counsel 

Fees and Expense Award, and the Incentive Awards, as approved by the Court, Defendants shall 

have no further obligation to make any payment under the Settlement Fund or pursuant to this 

Agreement, and any remaining monies in the Settlement Fund will promptly revert back to 

Defendants. 

3.10 Disclosure of Changes to the Fees. In addition to the monetary benefits to 

Settlement Class Members provided by Defendants under this Section 3, Defendants agree to 

provide all customers who pay the Network Fee or a TV Fee going forward with advance, 

boldface notice in the event that there are changes to these fees. 
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IV. ATTORNEYS’ FEES AND EXPENSES AND CLASS REPRESENTATIVE 

INCENTIVE AWARDS 

4.1. Within 20 days of the Final Approval Hearing, Class Counsel shall petition the 

Court for (and Defendants have agreed not to oppose) an award of attorneys’ fees and costs in an 

amount not to exceed 33.33% of the maximum total value of the Settlement Fund (i.e., 

$4,999,500.00). Class Counsel’s attorneys’ fees and costs, if approved by the Court, shall be paid 

from the Settlement Fund no later than the later of: (1) 5 days after the Settlement becomes Final, 

or (2) 30 days after Class Counsel provided complete and correct tax or other forms reasonably 

requested by Defendants to facilitate the payment. Plaintiffs and Class Counsel agree that they 

will not seek recovery of any greater amounts of attorneys’ fees and expenses than that set forth 

in this Paragraph. The Parties understand and acknowledge that the award of attorneys’ fees and 

expenses is within the Court’s discretion.   

4.2. Given the efforts of Plaintiffs on behalf of the Class Members, the Parties have 

agreed that Plaintiffs Daquis Seale, Nick Vasquez, Annette Baker, Jeff Lamoree, Kathryn Major, 

Natividad Concepcion, Xue Shi Lin, and Jesse Friedman shall each receive a one-time Incentive 

Award in the amount of $10,000 to be paid from the Settlement Fund, if approved by the Court, 

upon petition to be submitted within 5 days of the Final Approval Hearing. Such Incentive 

Awards, if approved by the Court, shall be paid by checks made payable to each Plaintiff and 

shall be delivered to Class Counsel no later than the later of: (1) 20 days after the Settlement 

becomes Final; or (2) 30 days after Class Counsel provided complete and correct tax information 

or other forms reasonably requested by Defendants to facilitate the payments.  

4.3. Any application for an award of attorneys’ fees and expenses or incentive awards 

is to be considered separate from the approval of this Settlement, and any challenges to any such 
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awards shall not terminate or delay the Settlement, provided, however, that Defendants shall 

have no obligation to pay any Class Counsel Fees and Expenses or Incentive Awards until a 

Final determination on the appropriate amounts of such Class Counsel Fees and Expenses and 

Incentive Awards has been made by the Court. 

V. CLAIMS ADMINISTRATION AND NOTICE TO CLASS MEMBERS 

5.1. The Settlement Administrator, subject to Court approval, shall help implement the 

terms of the proposed Settlement as set forth in this Agreement. The Settlement Administrator 

shall be responsible for administrating the Settlement and related tasks, including, without 

limitation, (a) establishing the Settlement Website at which Claims can be filed online, and 

which posts the Class Email and Postcard Notices, Class Long Form Notice, Claim Form, and 

other related documents as directed by Class Counsel, (b) establishing an IVR number to receive 

telephone calls; (c) distributing and publishing the Class Email and Postcard Notices to Class 

Members, (d) answering inquiries from Class Members and/or forwarding such inquiries to Class 

Counsel, (e) receiving and maintaining on behalf of the Court and the Parties any Class Member 

correspondence regarding Requests for Exclusion to the Settlement, (f) receiving, reviewing and 

processing Claims, (g) distributing payments to Class Members who have submitted valid 

Claims, and (h) otherwise assisting with the implementation and administration of the Settlement 

terms.  

5.2. Performance Standards of Settlement Administrator. The contract with the 

Settlement Administrator shall obligate the Settlement Administrator to abide by the following 

performance standards: 
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a. The Settlement Administrator shall provide prompt, accurate, and 

objective responses to inquiries from Class Counsel and Defendants’ Counsel, and shall 

periodically report on Claims, Requests for Exclusion, and objections; and 

b. The Settlement Administrator shall keep no confidences from counsel for 

either of the Parties in connection with its administration of this Settlement Agreement, except as 

with respect to unredacted contact and account information about Class Members that either 

Defendants or Class Members provide to the Settlement Administrator, which must be kept 

confidential in order to protect the privacy of Class Members as explained further in Section 

5.3(b) below.  

5.3. Class Member Information Provided by Defendants to the Settlement 

Administrator. 

a. On or before 15 calendar days after entry of the Preliminary Approval 

Order, Defendants shall provide the following Class Member information to the Settlement 

Administrator:   

(1) A list of any and all persons whom Defendants’ records indicate 

are Class Members and their last known email and postal addresses;   

(2) Whether the Class Member is a current or former Optimum or 

Suddenlink customer and the Account Number(s) for each Class Member (if possible); and 

(3) Whether the Class Member paid a Network Fee, a TV Fee or both.  

b. Because the information about Class Members that will be provided to the 

Settlement Administrator by Defendants will consist of confidential information, non-public 

personal information, and   other information protected by privacy laws, the Settlement 

Administrator will execute a non-disclosure agreement and will take all reasonable steps to 
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ensure that the Class Member information provided to  it by Defendants will be used solely for 

the purpose of effectuating this Settlement. Any such confidential or personal information 

provided to the Settlement Administrator will not be provided to Plaintiffs or  Class Counsel. The 

Settlement Administrator shall administer  the Settlement in accordance with the terms of this 

Agreement. After the close of the Claims Period, Altice will provide the Settlement 

Administrator with updated information regarding whether Class Members are current or former 

customers. 

5.4. Notice Requirements to Class Members. 

a. The Settlement Administrator will send via electronic mail two Class 

Email Notices to Class Members who are identified by Defendants and for whom Defendants 

provided or the Settlement Administrator can find an email address.  The Settlement 

Administrator will send the first Email Notice on or before 60 calendar days after entry of the 

Preliminary Approval Order, and will send the Second Email Notice 75 calendar days after the 

entry of Preliminary Approval.  The form of the Class Email Notice shall be substantially similar 

to the form attached hereto as Exhibit B, and shall be approved by the Court prior to 

dissemination.   

b. The Settlement Administrator will also send via U.S. Mail a Class 

Postcard Notice to Class Members for whom Defendants do not have valid email addresses or to 

whom attempts to send both Class Email Notices failed, at the Class Members’ last known 

mailing addresses as set forth in Defendants’ records.  The Settlement Administrator will mail 

the Class Postcard Notice on or before 60 calendar days after entry of the Preliminary Approval 

Order.  Should the Settlement Administrator receive any undelivered Class Postcard Notices, it 

will conduct one skip trace or postal look-up to search for a new address for such Class Member 
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and resend the Class Postcard Notice to any newly found Class Member address.  The form of 

the Class Postcard Notice shall be substantially similar to the form attached as Exhibit D to this 

Agreement, and shall be approved by the Court prior to dissemination.   

c. Defendants shall provide a Class Bill Notice to Class Members who are 

current customers, to be printed on the customer bill in the next 30 to 60 days after the 

Preliminary Order is granted. The Class Bill Notice shall incorporate language from the text of 

the Class Postcard Notice sufficient to alert recipients to their potential class membership along 

with a link to the Settlement Website. The Class Bill Notice shall be clear and conspicuous and 

be placed in an appropriate location on the customer bill.  

d. The Class Email Notice and  Class Postcard Notice will each contain 

information informing Class Members of (i) the preliminary approval of the Settlement; (ii) the 

scheduling of the Final Approval Hearing; (iii) information for Class Members to obtain a Claim 

Form in order to submit a Claim; and (iv) their opportunity to exclude themselves from or object 

to the Settlement.  The costs for processing and disseminating the Class Email Notice and Class 

Postcard Notice will be paid from the Notice and Other Administrative Costs as specified in 

Section 3.3(a).  

e. The Settlement Administrator shall create a Settlement Website 

www.OptimumSuddenlinkFeeSettlement.com or substantially similar thereto, which will contain 

information describing the settlement and will contain the Class Long Form Notice (Exhibit C 

hereto), the Class Email Notice (Exhibit B), the Class Postcard Notice (Exhibit D), the Claim 

Form (Exhibit A), Class Counsel’s contact information, a copy of this Settlement Agreement, 

and a copy of Plaintiffs’ operative Complaint in the Litigation, as filed in the Superior Court of 

New Jersey, Mercer County. The Settlement Administrator will create and launch the Settlement 
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Website on or before 25 days after entry of the Preliminary Approval Order. The cost of the 

Settlement Website will be paid for from the Notice and Other Administrative Costs as specified 

in Section 3.3(a).  The Class Long Form Notice, Class Email Notice, Class Postcard Notice, and 

Claim Form will also be posted by Class Counsel in a prominent location on Class Counsel’s 

website www.denittislaw.com.   

f. The Settlement Administrator shall set up a toll-free IVR telephone 

number that Class Members may use to call to obtain information about the Settlement, 

including the location of the Settlement Website, how to file claims, and the deadlines to submit 

claims, objections, or requests for exclusion from the Settlement. The cost of the IVR telephone 

number will be paid for from the Notice and Other Administrative Costs as specified in Section 

3.3(a). 

g. Proof of Notice. No later than ten days prior to the Final Approval 

Hearing, the Settlement Administrator shall provide an affidavit to the Court, with a copy to 

Class Counsel, attesting that notice was published online and distributed, and Claims were 

received and processed, in a manner consistent with the terms of this Settlement Agreement.   

5.5. The Parties agree that the methods of notice set forth in this Section constitute the 

best form of notice to the Class Members that is practicable under the circumstances.   

VI. REQUESTS FOR EXCLUSION BY CLASS MEMBERS 

6.1 Any Class Member may make a Request for Exclusion by mailing such request in 

writing to the Settlement Administrator, at the address set forth on the Settlement Website and in 

the Class Long Form Notice. Any Request for Exclusion must be mailed and postmarked no later 

than 20 days prior to the date of the Final Approval Hearing. Any Request for Exclusion must 

include all of the following to be valid: (1) the name, account number, mailing address, 
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telephone number and email address of the person requesting exclusion, as well as the person’s 

last service address (if different from the person’s current mailing address); (2) a statement that 

they are a Class Member; (3) the statement that “I request to be excluded from the Settlement 

Class, the settlement, and from any judgment entered in Seale et al. v. Altice USA, Inc. et al, 

Docket No. MER-L- 618-23.,”; and (4) the personal handwritten signature or the personal 

electronic signature of the Class Member, or, if the Class Member is a minor, by the Class 

Member’s parent or legal guardian.  

6.2 Any Class Member who submits a timely Request for Exclusion may not file an 

objection to the Settlement and shall be deemed to have waived any rights or benefits under the 

Settlement and/or this Agreement. 

6.3 The Settlement Administrator shall report the names of all individuals who have 

submitted a Request for Exclusion to the Court no less than 10 days prior to the Final Approval 

Hearing.  

6.4 Any Class Member who wishes to be excluded from the Settlement Class can 

only opt out for himself or herself and, except for minors, cannot opt out for any other person.  

Nor can any person within the Settlement Class authorize any other person to opt out on his or 

her behalf.  The Preliminary Approval Order shall provide that no person or entity shall purport 

to exercise any exclusion rights of any other person or purport to exclude other Class Members 

as a group, aggregate, or class, or as an agent or representative for a Class Member. Any such 

purported exclusion shall be void, and any Class Member who is the subject of the purported 

opt-out shall be treated as a Class Member for all purposes. 

6.5 The Parties shall have the right to challenge the timeliness and validity of any 

Request for Exclusion. The Court shall determine whether any contested Request for Exclusion 
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is valid. 

6.6 Should the number of persons who choose to opt-out or be excluded from the 

Settlement Agreement exceed the number of persons which the Parties have confidentially 

agreed to, Defendants shall have the exclusive right, at its option, to terminate the Settlement 

Agreement.  

VII. OBJECTIONS BY CLASS MEMBERS 

7.1 The Parties will request that the Court enter an order requiring any Class Member 

who wishes to be heard orally at the Final Approval Hearing, or who wishes for any objection to 

be considered, to file a written notice of objection with the Court no later than 20 days prior to 

the Final Approval Hearing, and to mail a copy of such objection to the Settlement 

Administrator, Class Counsel and Defendants’ Counsel. Such objections shall: (i) state the name, 

account number, mailing address, telephone number, and email address of the person, as well as 

the person’s last service address (if different from the current mailing address), (ii) state whether 

the person is represented by counsel, and if so the identity of such counsel, (iii) provide proof of 

membership in the Settlement Class, (iv) contain a detailed statement of each objection asserted, 

including the grounds for objection and reasons for appearing and being heard, together with any 

evidence and documents in support of the objection, and (v) contain the person’s signature. 

7.2 The agreed-upon procedures and requirements for filing objections in connection 

with the Final Approval Hearing are intended to ensure the efficient administration of justice and 

the orderly presentation of any Class Member’s objections to the Settlement, in accordance with 

such Class Member’s due process rights. The Preliminary Approval Order and Class Long Form 

Notice will require all Class Members who have any objections to file with the Court such notice 

of objection or request to be heard, and to serve by mail or hand delivery such notice of objection 
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or request to be heard upon the Settlement Administrator, Class Counsel and Defendants’ 

Counsel at the addresses set forth in the Class Long Form Notice and posted on the Settlement 

Website, by no later than the Objection Date. The Preliminary Approval Order will further 

provide that objectors who fail to properly or timely file their objections with the Court, along 

with the required information and documentation set forth above, or who fail to serve them as 

provided above, shall not be heard during the Final Approval Hearing, nor shall their objections 

be considered by the Court. 

7.3 Class Members may object either on their own or through an attorney hired at 

their own expense. If an objecting Class Member hires an attorney to represent him or her, that 

attorney must file with the Court and serve upon the Parties’ respective counsel, a notice of 

appearance no later than 20 days before the Final Approval Hearing. 

7.4 Any objection that fails to satisfy the requirements of this Section, or that is not 

properly and timely submitted, shall be deemed ineffective, and deemed by the Parties to have 

been waived, and the Parties will argue that the Class Member asserting such objection may not 

have his or her objection heard or otherwise considered by the Court. 

VIII. COURT ADMINISTRATION OF THE SETTLEMENT 

8.1 The Plaintiffs shall be responsible for filing any and all motions necessary to 

obtain preliminary and final approval of this proposed Settlement Agreement by the Court. 

Plaintiffs shall provide courtesy drafts of their motions for preliminary and final approval to 

Defendants within a reasonable time before filing.  

8.2 The Parties agree that Plaintiffs will stipulate to as many extensions of time of the 

deadline for Defendants to answer or otherwise respond to the complaint in NJ State Court as are 

necessary, and that Plaintiffs may move for preliminary and final approval of this settlement 
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before Defendants have filed an answer or motion to dismiss any complaint submitted by 

Plaintiffs to the NJ State Court. Plaintiffs agree that, in moving for preliminary approval of this 

Settlement, they shall seek certification of only a Settlement Class that is expressly conditional 

on the Settlement obtaining final approval from the NJ State Court.    

8.3 This Agreement was entered into only for the purpose of settlement of the 

Litigation. In the event that (a) the Court conditions either the Preliminary Approval Order or the 

Final Approval Order and Judgment on any modifications of this Agreement that are not 

acceptable to all Parties; (b) the Court does not finally approve this Agreement or enter a Final 

Approval Order and Judgment; or (c) a final settlement does not occur for any reason, then this 

Agreement shall be deemed null and void ab initio and the Parties shall be deemed restored to 

their respective positions as of the date before any party executed the Settlement Term Sheet. In 

that event: (a) any Settlement Class shall be immediately de-certified, and any order granting 

preliminary approval of the Settlement shall immediately be deemed null, void and vacated, and 

shall have no further force and effect, all without the need for any further action by the Court or 

the Parties; (b) no term or draft of this Agreement, or any part of the Parties’ settlement 

discussions, negotiations or documentation will have any effect or be admissible into evidence 

for any purpose in the Litigation or any other proceeding. If the Court does not approve this 

Agreement or enter a Final Approval Order and Judgment for any reason, Defendants shall retain 

all of their rights to object to the maintenance of the State Action or any other lawsuit as a class 

action, and nothing in this Agreement or other papers or proceedings related to this Agreement 

shall be used as evidence or argument by any Party concerning whether any such action may 

properly be maintained as a class action.  In addition, Plaintiffs expressly represent that 
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Defendants have preserved their right to move to compel arbitration of the plaintiffs’ claims if 

the Court fails to approve the Agreement or enter a Final Approval Order and Judgment.   

8.4 The Court retains exclusive and continuing jurisdiction over the Litigation and all 

Parties and Class Members to interpret and enforce the terms and conditions of this Agreement, 

and over the distribution of benefits to the Class Members. 

8.5 This Agreement shall not be subject to collateral attack by any Class Member or 

their representatives. Prohibited collateral attacks shall include, but are not limited to, assertions 

that a Class Member’s claim should have been heard or decided by another forum, that a Class 

Member’s claim was improperly denied or improperly calculated, that a Class Member’s 

Request for Exclusion was improperly denied, or that a Class Member failed to receive sufficient 

notice of this Agreement or the Final Fairness Hearing. 

IX. RELEASE, DISMISSAL OF LITIGATION, AND JURISDICTION OF COURT 

9.1 Release.  Upon entry of the Final Approval Order and Judgment, the Class 

Representatives, for themselves and on behalf of all Class Members who did not submit a timely 

and valid Request for Exclusion, and each of the Class Representatives’ and those Class 

Members’ respective heirs, spouses, parents, family members, trustees, executors, administrators, 

successors, assigns, employees, agents, representatives, any and all other persons or entities 

acting under the supervision, direction, control or on behalf of any of the foregoing, and any and 

all other persons or entities that could claim by or through them (collectively, the “Class 

Representative and Settlement Class Releasors”), hereby fully, finally, and forever settle and 

compromise with, and release and discharge, Defendants and their respective present and former 

parent companies and any and all other companies in the parent companies’ chain of ownership, 

subsidiaries, divisions, related or affiliated companies, wholly owned companies, owners, 
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shareholders, partners, members, officers, directors, managers, employees, consultants, agents, 

attorneys, insurers, representatives, accountants, beneficiaries, heirs, successors, predecessors, 

assigns, vendors, business partners, and any individual or entity which could be jointly liable 

with any of the foregoing, and all other persons acting under the supervision, direction, control or 

on behalf of any of the foregoing (collectively, the “Defendant Releasees”) of and from all 

claims or potential claims, whether known or unknown, arising prior to the date the Preliminary 

Approval Order is entered by the Court, that were made or could have been made based on the 

facts alleged in the Litigation arising out of, concerning or related to Defendants’ charging, 

manner and sufficiency of disclosure or description of the Network Fee and the TV Fee, and the 

related sign-up practices, and including, but not limited to, any and all manner of legal, equitable, 

federal, state, administrative, statutory or common law action or causes of action, suits, claims, 

debts, liabilities, charges, losses, demands, obligations, guarantees, torts, contracts, agreements, 

promises, liens, damages of any kind (including liquidated damages and punitive damages), 

restitution, interest, penalties, attorneys’ fees, costs and/or expenses of any kind or nature 

whatsoever, asserted or unasserted, willful or not willful, intentional or not intentional, fixed or 

contingent, liquidated or unliquidated (collectively, the “Released Claims”).  Class members 

further acknowledge that Altice can continue to charge the Network Fees and TV Fees and no 

provision of this agreement shall preclude Altice from continuing to charge the Network Fees 

and TV fees or adjusting the amounts thereof.  This paragraph is referred to in this Settlement 

Agreement as the “Release.” 

9.2 This Release is a full and complete release, and it remains valid notwithstanding 

the later discovery of or the existence of any additional or different facts or legal theories. The 

Parties and Class Members shall, by operation of the Final Approval Order and Judgment, 
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expressly waive the provisions of California Civil Code Section 1542 (and all other similar 

provisions of law) to the fullest extent that these provisions may be applicable to the Release. 

California Civil Code Section 1542 provides: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 

THAT THE CREDITOR OR RELEASING PARTY DOES 

NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER 

FAVOR AT THE TIME OF EXECUTING THE RELEASE 

AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE 

MATERIALLY AFFECTED HIS OR HER SETTLEMENT 

WITH THE DEBTOR OR RELEASED PARTY. 

9.3 This Settlement Agreement and the Release do not affect the rights of Class 

Members who timely and properly opt out of the Settlement.  

9.4 The administration and consummation of the Settlement as embodied in this 

Agreement shall be under the authority of the Court.  The Court shall retain jurisdiction to 

protect, preserve, and implement the Settlement as memorialized in this Agreement, including, 

but not limited to, the Release. The Court expressly retains jurisdiction in order to enter such 

further orders as may be necessary or appropriate in administering and implementing the terms 

and provisions of the Settlement Agreement, including, but not limited to, orders enjoining Class 

Members from prosecuting Released Claims. 

9.5 Upon the Settlement Effective Date: (i) the Settlement Agreement shall be the 

final and exclusive remedy for any and all Class Members for the Released Claims, except those 

who have opted out in accordance with the terms and provisions hereof; (ii) Defendants shall not 

be subject to any liability or expense to any Class Members with respect to Released Claims 
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except as set forth herein; and (iii) Class Members shall be permanently barred from initiating, 

asserting, or prosecuting any and all Released Claims against Defendants in any manner, 

including in any local, state, or federal agency or court in the United States or any other tribunal. 

9.6  No Other Lawsuit Pending.  With the exception of the State Action, and the 

previously dismissed Vasquez, Baker, and Concepcion Actions, Plaintiffs and their counsel 

represent that they have not filed any other lawsuit, arbitration, claim, charge, or complaint 

against Defendants with any arbitration tribunal or any local, state, or federal agency or court.  In 

the event that any agency or court or tribunal assumes jurisdiction of any lawsuit, claim, charge 

or complaint, or purports to bring any legal proceedings on Plaintiffs’ behalf against Defendants 

concerning the subject matter of the Litigation, then Plaintiffs shall promptly request that the 

agency or court or tribunal withdraw from and dismiss the lawsuit, claim, charge, or complaint 

with prejudice. 

X. REPRESENTATIONS, WARRANTIES, AND COVENANTS 

10.1 Class Counsel and Plaintiffs, who are signatories hereof, represent and warrant 

that they have the authority, on behalf of Plaintiffs and the Settlement Class, to execute, deliver, 

and perform this Settlement Agreement and to consummate all of the transactions contemplated 

hereby.  This Settlement Agreement has been duly and validly executed and delivered by Class 

Counsel and Plaintiffs and constitutes their legal, valid and binding obligation. 

10.2 Defendants’ Counsel and Defendants, who are signatories hereof, represent and 

warrant that they have the authority to execute, deliver, and perform this Settlement Agreement 

and to consummate all of the transactions contemplated hereby.  This Settlement Agreement has 

been duly and validly executed and delivered by Defendants’ Counsel and Defendants and 

constitutes their legal, valid, and binding obligation. 
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10.3 The Parties each represent and warrant that they have not assigned, transferred or 

purported to assign or transfer, in whole or in part, any interest in any of the rights and claims 

that are the subject of this Agreement. 

XI. MISCELLANEOUS PROVISIONS 

11.1 This Settlement Agreement, and the Exhibits and related documents hereto, are 

not to be used in evidence and shall not at any time be construed or deemed to be any admission 

or concession by Defendants with respect to any alleged wrongdoing, fault, or omission of any 

kind whatsoever, regardless of whether or not this Settlement Agreement results in entry of a 

Final Approval Order as contemplated herein. Defendants specifically deny all of the allegations 

made in connection with the Litigation. This provision shall survive the expiration or voiding of 

the Settlement Agreement. 

11.2 The names, addresses, email addresses, customer numbers, and other information 

that may be compiled by Defendants pursuant to this Agreement, and the data processing and 

other record keeping procedures and materials to be utilized by the Settlement Administrator in 

identifying the Class Members and effectuating the other obligations hereunder are represented 

by Defendants to constitute highly confidential and proprietary business information.   

11.3 This Settlement Agreement is entered into only for purposes of Settlement. In the 

event that this Agreement is not finally approved in all material ways as written, except for 

changes agreed to or consented to by the Parties or that pertain to the Class Counsel Fees and 

Expense Award or Incentive Awards, then this Agreement, including any releases or dismissals 

hereunder, is canceled, and no term or condition of this Agreement, or any draft thereof, or of the 

discussion, negotiation, documentation or other part or aspect of the Parties’ settlement 

discussions shall have any effect, nor shall any such matter be admissible in evidence for any 
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purpose, or used for any purposes whatsoever in the Litigation, and all Parties shall be restored to 

their prior positions as if the Agreement had not been entered into.  

11.4 The headings of the sections and Paragraphs of this Agreement are included for 

convenience only and shall not be deemed to constitute part of this Agreement or to affect its 

construction. 

11.5 This Agreement, including all Exhibits attached hereto, may not be modified or 

amended except in writing signed by all counsel for the Parties. 

11.6 This Agreement may be executed in one or more counterparts, each of which shall 

be deemed an original but all of which together shall constitute one and the same instrument. The 

Parties further agree that this Agreement shall be binding upon the transmission by each Party of 

a signed signature page thereof to the adverse Parties via electronic means (e.g., via facsimile, 

scan of a .pdf document, or Docusign), and such signatures shall have the same force and effect 

as original signatures. 

11.7 This Agreement shall be governed by and construed in accordance with the 

substantive laws of the State of New Jersey without giving effect to any choice or conflict of law 

provision or rule that would cause the application of the laws of any other jurisdiction. 

11.8 Except as otherwise provided in this Agreement, each Party to this Agreement 

shall bear his, her, or its own costs of the Litigation. 

11.9 The Parties to this Agreement reserve the right, by agreement and subject to the 

Court’s approval, to grant any reasonable extensions of time that might be necessary to carry out 

any of the provisions of this Agreement. 

11.10 The determination of the terms of, and the drafting of, this Agreement, including 

its Exhibits, has been by mutual agreement after negotiation, with consideration by and 
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participation of all Parties and their counsel. Since this Agreement was drafted with the 

participation of all Parties and their counsel, the presumption that ambiguities shall be construed 

against the drafter does not apply. Each of the Parties was represented by competent and 

effective counsel throughout the course of settlement negotiations and in the drafting and 

execution of this Agreement, and there was no disparity in bargaining power among the Parties 

to this Agreement. 

11.11 This Agreement may be amended or modified only by a written instrument signed 

by Plaintiffs and Altice and filed with the Court. Amendments and modifications may be made 

without notice to the Class unless notice is required by law or by the Court. 

11.12 Integrated Agreement. All of the Exhibits of this Agreement are material and 

integral parts hereof, and are fully incorporated herein by reference. This Agreement and the 

Exhibits hereto constitute the entire, fully integrated agreement between the Parties and cancel 

and supersede all prior written and unwritten agreements and understandings pertaining to the 

Settlement of the Litigation. 

11.13 Dispute Resolution. The Parties agree that any disputes regarding the terms and 

conditions of this Agreement, the Parties’ rights and obligations under this Agreement, or as to 

any disagreement regarding the manner in which any issue or dispute arising under this 

Agreement should be resolved, shall be submitted to the NJ State Court which is administering 

this Settlement Agreement. Any disputes or controversies arising with respect to the 

interpretation, enforcement or implementation of the settlement or this Agreement must be 

submitted by formal and proper motion to that Court.  

11.14 Notices.  All notices to the Parties’ attorneys under this Agreement shall be made 

in writing and communicated by electronic and regular mail to the following addresses: 
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If to Plaintiffs or Class Counsel: 

Stephen P. DeNittis, Esquire 
Joseph Osefchen, Esquire 
Shane Prince, Esquire 
DeNittis Osefchen Prince, P.C. 
5 Greentree Centre 
525 Route 73 North, Suite 410 
Marlton, New Jersey 08053 
(856) 797-9951 (phone) 
(856) 797-9978 (fax) 
sdenittis@denittislaw.com  
  

and  
 

Daniel M. Hattis, Esquire  
Paul Karl Lukacs, Esquire 
Hattis & Lukacs  
11711 SE 8th Street, Suite 120 
Bellevue, WA 98005 
(425) 233-8650 (phone) 
(425) 412-7171 (fax) 
dan@hattislaw.com 
 

If to Defendants or Defendants’ Counsel: 
 

Archis A. Parasharami, Esq. 
Daniel E. Jones, Esq. 
Mayer Brown 
19999 K Street NW 
Washington, DC 200006-1101 
(202) 263-3000 
aparasharami@mayerbrown.com 
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IN WITNESS WHEREOF, Plaintiffs and Defendants and their respective counsel have 

executed this Settlement Agreement as of the date(s) indicated on the lines below.   

  
 
Dated: ________________, 2023 ________________________________ 

Stephen P. DeNittis 
DeNittis Osefchen Prince, P.C. 
Counsel for Plaintiffs and the Settlement Class 

 
 
 
Dated: ________________, 2023  _________________________________ 
      Daniel Hattis 

Hattis & Lukacs 
Counsel for Plaintiffs and the Settlement Class 

 
 
 
 
 
Dated: ________________, 2023  _________________________________ 
      Daquis Seale 

Plaintiff 
 

 
 
Dated: ________________, 2023  _________________________________ 
      Nick Vasquez 

Plaintiff 
 

 
 

 
 
 
Dated: ________________, 2023  _________________________________ 
      Natividad Concepcion 
 Plaintiff  
 
 
 
Dated: ________________, 2023  _________________________________ 
      Xue Shi Lin 
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 Plaintiff 
 
 
 
Dated: ________________, 2023  _________________________________ 
      Jesse Friedman 
 Plaintiff 
 
 
 
Dated: ________________, 2023  _________________________________ 
      Annette Baker 
 Plaintiff 
 
 
 
Dated: ________________, 2023  _________________________________ 
      Jeff Lamoree 
 Plaintiff 
 
 
 
Dated: ________________, 2023  _________________________________ 
      Kathryn Major 
 Plaintiff 
 
 
 
Dated: ________________, 2023 ________________________________ 

Archis A. Parasharami   
Mayer Brown 
Counsel for Defendants 
 
 
 

Dated: ________________, 2023  _________________________________ 
      By:  
      Altice USA, Inc., Cebridge Telecom CA, LLC, and  

CSC Holdings, LLC 
      Defendants  
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