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SETTLEMENT AGREEMENT AND RELEASE 

ThiV SeWWOePeQW AgUeePeQW aQd ReOeaVe (Whe ³SeWWOePeQW´ RU Whe ³AgUeePeQW´) iV Pade 

aQd eQWeUed iQWR b\ aQd beWZeeQ POaiQWiffV EOiVa MRQWeV de Oca, aQd GabUieOa FeUQaQde], 

iQdiYidXaOO\ aQd RQ behaOf Rf Whe SeWWOePeQW COaVV (³POaiQWiffV´ RU ³COaVV ReSUeVeQWaWiYeV´), RQ Whe 

RQe haQd, aQd DefeQdaQW SeOecWBOiQdV LLC (³SeOecWBOiQdV´ RU ³DefeQdaQW´), RQ Whe RWheU haQd, 

iQ Whe acWiRQ eQWiWOed RRJeU BaUU, eW aO. Y. SeOecWBOLQdV LLC, CaVe NR. 2:22-cY-08326-SPG-PD, 

SeQdiQg iQ Whe UQiWed SWaWeV DiVWUicW CRXUW fRU Whe CeQWUaO DiVWUicW Rf CaOifRUQia (Whe ³CRXUW´).  

I. DEFINITIONS

AV XVed iQ WhiV AgUeePeQW aQd aOO UeOaWed dRcXPeQWV, Whe fROORZiQg WeUPV haYe Whe

fROORZiQg PeaQiQgV: 

A. ³Action´ PeaQV RRJeU BaUU, eW aO. Y. SeOecWBOLQdV LLC, CaVe NR. 2:22-cY-08326-

SPG-PD (U.S.D.C. C.D. CaO.). 

B. ³Administration Fund´ PeaQV a fXQd WhaW DefeQdaQW ZiOO Sa\ RU caXVe WR be Said

WR Whe SeWWOePeQW AdPiQiVWUaWRU.  The AdPiQiVWUaWiRQ FXQd iV aQ eaUO\ Sa\PeQW WRZaUdV 

AdPiQiVWUaWiRQ CRVWV (defiQed beORZ) aQd Sa\abOe fURP Whe SeWWOePeQW CRVWV FXQd (defiQed 

beORZ). 

C. ³Administration Costs´ PeaQV Whe acWXaO cRVWV UeaVRQabO\ chaUged b\ Whe COaiP

AdPiQiVWUaWRU fRU iWV VeUYiceV aV SURYided fRU iQ WhiV AgUeePeQW, iQcOXdiQg, bXW QRW OiPiWed WR, aOO 

cRVWV Rf SURYidiQg QRWice WR SeUVRQV iQ Whe SeWWOePeQW COaVV, iVVXiQg SeWWOePeQW AZaUdV, SURceVViQg 

COaiP FRUPV, aQd Whe cRVW Rf PaiQWaiQiQg a deVigQaWed SRVW Rffice bR[ fRU UeceiYiQg COaiP FRUPV. 

The AdPiQiVWUaWiYe CRVWV VhaOO be Said RXW Rf Whe SeWWOePeQW CRVWV FXQd. 

D. ³CAFA Notice´ UefeUV WR Whe QRWice UeTXiUePeQWV iPSRVed b\ 28 U.S.C. � 1715(b).

E. ³Cash Benefit(s)´ PeaQV a dROOaU Sa\PeQW, iQ Whe fRUP Rf a check RU eOecWURQic

Sa\PeQW, WR a SeWWOePeQW COaVV MePbeU ZhR eOecWed WR UeceiYe a CaVh BeQefiW WhURXgh a YaOid 

COaiP FRUP.   

F. ³Cash Settlement Fund´ PeaQV Whe QRQ-UeYeUViRQaU\ fXQd, Whe aPRXQW Rf Zhich

VhaOO be eVWabOiVhed afWeU Whe e[SiUaWiRQ Rf Whe COaiP PeUiRd, Zhich VhaOO eTXaO Whe WRWaO CaVh 
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BeQefiW WR be aZaUded WR aOO SeWWOePeQW COaVV MePbeUV ZhR eOecWed WR UeceiYe a CaVh BeQefiW 

WhURXgh a YaOid COaiP FRUP. 

G. “Credit Benefit(s)´ PeaQV Whe cUediW iVVXed WR each SeWWOePeQW COaVV MePbeU, 

XQOeVV Whe SeWWOePeQW COaVV MePbeU eOecWV WR UeceiYe a CaVh BeQefiW, WhaW caQ be aSSOied WRZaUd 

aQ\ SXUchaVe Pade RQ SeOecWBOiQdV.cRP.  CUediW BeQefiWV aUe VXbjecW WR addiWiRQaO WeUPV aQd 

cRQdiWiRQV, aV VeW fRUWh iQ SecWiRQ III.E. The PaUWieV agUee WhaW, fRU SXUSRVeV Rf CaO. CiY. PURc. CRde 

� 1520.5, Whe CUediW BeQefiW TXaOifieV aV gifW ceUWificaWe XQdeU CaO. CiY. CRde � 1749.45 eW VeT., WhaW 

dReV QRW e[SiUe, aQd WhaW CaOifRUQia¶V eVcheaW VWaWXWe, CaO. CiY. PURc. CRde � 1520, WheUefRUe dReV 

QRW aSSO\ WR Whe CUediW BeQefiW. 

H. ³Class Counsel´ PeaQV DRYeO & LXQeU, LLP.   

I. ³Class Period´ PeaQV OcWRbeU 4, 2019, WhURXgh DecePbeU 31, 2022.  

J. ³Claim(s)´ or “Claim Form(s)´ PeaQV Whe cOaiP fRUP VXbPiWWed b\ a SeWWOePeQW 

COaVV MePbeU, iQ Whe fRUP aWWached heUeWR aV ³Exhibit C´, Zhich VhaOO RffeU each SeWWOePeQW COaVV 

MePbeU a chRice beWZeeQ UeceiYiQg aQ aXWRPaWic CUediW BeQefiW RU a CaVh BeQefiW. Each 

SeWWOePeQW COaVV MePbeU ZhR eOecWV WR UeceiYe Whe CaVh BeQefiW PXVW aWWeVW XQdeU SeQaOW\ Rf 

SeUjXU\ WhaW Whe\ ZeUe a CaOifRUQia UeVideQW ZhR SXUchaVed RQe RU PRUe SURdXcWV fURP 

SeOecWBOiQdV.cRP dXUiQg Whe COaVV PeUiRd. FaiOXUe WR VXbPiW a cRPSOeWed COaiP FRUP ZiWh aOO 

UeTXeVWed iQfRUPaWiRQ VhaOO UeVXOW iQ VXch SeWWOePeQW COaVV MePbeU UeceiYiQg CUediW BeQefiW aV 

Whe defaXOW RSWiRQ. 

K. ³Claim Deadline´ PeaQV Whe daWe Vi[W\ (60) da\V afWeU Whe NRWice DeadOiQe. 

L. ³Claim Period´ PeaQV Whe WiPe SeUiRd iQ Zhich SeWWOePeQW COaVV MePbeUV Pa\ 

VXbPiW a COaiP FRUP.  The COaiP PeUiRd begiQV RQ Whe NRWice DeadOiQe aQd e[SiUeV RQ Whe COaiP 

DeadOiQe. 

M. ³Claims Process´ PeaQV Whe SURceVV fRU SeWWOePeQW COaVV MePbeUV¶ VXbPiVViRQ 

Rf COaiPV, aV deVcUibed iQ SecWiRQ III. 

N. ³Class Notice´ PeaQV aOO W\SeV Rf QRWice WhaW ZiOO be SURYided WR Whe SeWWOePeQW 

COaVV, aV deVcUibed iQ SecWiRQ IV aQd RUdeUed b\ Whe CRXUW.   
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O. “Effective Date´ PeaQV Whe OaVW Rf Whe fROORZiQg daWeV: (a) aOO PaUWieV haYe e[ecXWed 

WhiV AgUeePeQW; (b) Whe CRXUW haV eQWeUed Whe FiQaO ASSURYaO OUdeU; aQd (c) Whe daWe RQ Zhich WiPe 

WR aSSeaO RU WR Veek SeUPiVViRQ WR aSSeaO fURP Whe CRXUW¶V aSSURYaO Rf WhiV AgUeePeQW haV e[SiUed 

RU, if aSSeaOed, aSSURYaO Rf WhiV AgUeePeQW haV beeQ affiUPed iQ iWV eQWiUeW\ b\ Whe cRXUW Rf OaVW 

UeVRUW WR Zhich VXch aSSeaO haV beeQ WakeQ aQd VXch affiUPaQce iV QR ORQgeU VXbjecW WR fXUWheU 

aSSeaO RU UeYieZ, RU XSRQ Whe deQiaO Rf a ZUiW Rf ceUWiRUaUi WR UeYieZ Whe RUdeU aQd fiQaO jXdgPeQW 

fURP aQ\ cRXUW PakiQg Whe FiQaO ASSURYaO OUdeU a fiQaO, QRQ-aSSeaOabOe jXdgPeQW.  

P. ³Email Notice´ PeaQV QRWice Rf Whe SURSRVed SeWWOePeQW WR be SURYided WR 

SeWWOePeQW COaVV MePbeUV VXbVWaQWiaOO\ iQ Whe fRUP aWWached heUeWR aV ³Exhibit A´.  

Q. ³Fairness Hearing´ RU ³Final Approval Hearing´ PeaQV Whe heaUiQg aW RU afWeU 

Zhich Whe CRXUW ZiOO Pake a fiQaO deciViRQ ZheWheU WR aSSURYe WhiV AgUeePeQW aQd Whe SeWWOePeQW 

VeW fRUWh heUeiQ aV faiU, UeaVRQabOe aQd adeTXaWe aQd WR eQWeU Whe FiQaO ASSURYaO OUdeU.   

R. ³Final Approval´ PeaQV Whe daWe Whe CRXUW fiQaOO\ aSSURYeV Whe SeWWOePeQW Rf WhiV 

AcWiRQ, iQcOXdiQg bXW QRW OiPiWed WR, Whe WeUPV aQd cRQdiWiRQV Rf WhiV AgUeePeQW. 

S. ³Final Approval Order´ PeaQV Whe RUdeU aQd jXdgPeQW WhaW Whe CRXUW eQWeUV XSRQ 

fiQaOO\ aSSURYiQg Whe SeWWOePeQW iQ cRQQecWiRQ ZiWh Whe FaiUQeVV HeaUiQg. 

T. ³Long Form Notice´ PeaQV QRWice Rf Whe SURSRVed SeWWOePeQW WR be SURYided WR 

SeWWOePeQW COaVV MePbeUV VXbVWaQWiaOO\ iQ Whe fRUP aWWached heUeWR aV ³Exhibit B´.  

U. ³Mail Notice´ PeaQV QRWice Rf Whe SURSRVed SeWWOePeQW WR be SURYided WR 

SeWWOePeQW COaVV MePbeUV b\ fiUVW cOaVV PaiO, if QeceVVaU\ afWeU Whe faiOXUe Rf EPaiO NRWice, iQ 

VXbVWaQWiaOO\ Whe VaPe fRUP aV ³Exhibit D´. 

V. ³Notice Deadline´ RU ³Notice Date´ PeaQV Whe daWe RQ Zhich Whe QRWice deVcUibed 

iQ SecWiRQ IV Rf Whe AgUeePeQW iV fiUVW iVVXed.   

W.  ³Objection/Exclusion Deadline´ PeaQV Whe deadOiQe WR RbjecW RU Veek e[cOXViRQ 

fURP Whe SeWWOePeQW.  

X. ³Parties´ RU ³Party´ PeaQV Whe COaVV ReSUeVeQWaWiYeV aQd DefeQdaQW. 
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Y. ³Preliminary Approval´ PeaQV Whe daWe Whe CRXUW SUeOiPiQaUiO\ aSSURYeV Whe 

SeWWOePeQW Rf Whe AcWiRQ, iQcOXdiQg bXW QRW OiPiWed WR, Whe WeUPV aQd cRQdiWiRQV Rf WhiV AgUeePeQW. 

Z. ³Preliminary Approval Order´ PeaQV Whe RUdeU WR be VXbPiWWed WR Whe CRXUW iQ 

cRQQecWiRQ ZiWh Whe SUeOiPiQaU\ aSSURYaO heaUiQg RQ Whe SeWWOePeQW, Whe SURSRVed fRUP Rf Zhich 

iV aWWached heUeWR aV ³Exhibit D´. 

AA. ³Released Claims´ PeaQV aOO cOaiPV WR be UeOeaVed SXUVXaQW WR SecWiRQ III.D Rf WhiV 

AgUeePeQW. 

BB. ³Settlement Administrator´ PeaQV Whe WhiUd-SaUW\ ageQW RU adPiQiVWUaWRU agUeed 

WR b\ Whe PaUWieV aQd aSSRiQWed b\ Whe CRXUW.  The PaUWieV agUee WhaW, VXbjecW WR Whe CRXUW¶V 

aSSURYaO, aQ iQdeSeQdeQW eQWiW\ VhaOO be UeWaiQed WR iPSOePeQW Whe COaVV NRWice aQd COaiPV 

adPiQiVWUaWiRQ UeTXiUePeQWV Rf WhiV AgUeePeQW. 

CC. ³Settlement Award´ PeaQV a CUediW BeQefiW RU CaVh BeQefiW SURYided WR aQ 

eOigibOe SeWWOePeQW COaVV MePbeU SXUVXaQW WR SecWiRQ III.E. Rf WhiV AgUeePeQW.   

DD. ³Settlement Class´ PeaQV aOO iQdiYidXaO cRQVXPeUV ZhR, dXUiQg Whe COaVV PeUiRd, 

SXUchaVed RQe RU PRUe SURdXcWV fURP Whe SeOecWBOiQdV.cRP ZebViWe fRU SeUVRQaO, faPiO\, RU 

hRXVehROd SXUSRVeV ZhiOe UeVidiQg iQ CaOifRUQia. E[cOXded fURP Whe SeWWOePeQW COaVV aUe aOO 

SeUVRQV ZhR YaOidO\ RSW RXW Rf Whe SeWWOePeQW iQ a WiPeO\ PaQQeU; gRYeUQPeQWaO eQWiWieV; 

cRUSRUaWiRQV; SaUWQeUVhiSV; OiPiWed OiabiOiW\ cRPSaQieV; VROe SURSUieWRUVhiSV; bXViQeVVeV; cRXQVeO 

Rf UecRUd (aQd WheiU UeVSecWiYe OaZ fiUPV) fRU Whe PaUWieV; DefeQdaQW aQd aQ\ Rf iWV SaUeQWV, 

affiOiaWeV, VXbVidiaUieV, iQdeSeQdeQW VeUYice SURYideUV aQd aOO Rf iWV UeVSecWiYe ePSOR\eeV, RfficeUV, 

aQd diUecWRUV; Whe SUeVidiQg jXdge iQ Whe AcWiRQ RU jXdiciaO RfficeU SUeVidiQg RYeU Whe PaWWeU, aQd 

aOO Rf WheiU iPPediaWe faPiOieV aQd jXdiciaO VWaff; aQd aQ\ QaWXUaO SeUVRQ RU eQWiW\ WhaW eQWeUed iQWR 

a UeOeaVe ZiWh DefeQdaQW SUiRU WR Whe EffecWiYe DaWe aUiViQg fURP Whe VaPe UeSUeVeQWaWiRQV, 

adYeUWiViQg, PaUkeWiQg aQd/RU VaOeV RQ Whe DefeQdaQW¶V ZebViWe, ZZZ.SeOecWBOiQdV.cRP, 

XQdeUO\iQg Whe cOaiPV iQ Whe RSeUaWiYe cRPSOaiQW iQ Whe AcWiRQ. 

EE. ³Settlement Class Member(s)´ PeaQV aQ\ PePbeU Rf Whe SeWWOePeQW COaVV.  
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FF. ³Settlement Costs´ PeaQV (a) aQ\ aZaUd Rf aWWRUQe\V¶ feeV, cRVWV, aQd e[SeQVeV WR 

COaVV CRXQVeO aSSURYed b\ Whe CRXUW; (b) aQ\ iQceQWiYe aZaUdV WR POaiQWiffV aSSURYed b\ Whe CRXUW; 

(c) CAFA QRWice cRVWV; aQd (d) aOO AdPiQiVWUaWiRQ CRVWV. 

GG. ³Settlement Costs Fund´ PeaQV Whe fXQd Zhich VhaOO cRYeU aOO Whe SeWWOePeQW 

CRVWV.  The aPRXQW Rf Whe SeWWOePeQW CRVW FXQd VhaOO be OQe MiOOiRQ FRXU HXQdUed aQd NiQeW\-

SeYeQ ThRXVaQd FiYe HXQdUed DROOaUV ($1,497,500) caVh. The SeWWOePeQW CRVWV FXQd UeSUeVeQWV 

Whe WRWaO e[WeQW Rf DefeQdaQW¶V PRQeWaU\ RbOigaWiRQV WR Sa\ Whe SeWWOePeQW CRVWV XQdeU Whe 

AgUeePeQW, aQd DefeQdaQW VhaOO QRW haYe aQ\ RWheU PRQeWaU\ RbOigaWiRQ UeOaWed WR RU aUiViQg RXW 

Rf Whe AcWiRQ ZiWh UeVSecW WR VXch SeWWOePeQW CRVWV.  

HH. ³Settlement Website´ PeaQV Whe ZebViWe WR be eVWabOiVhed b\ Whe SeWWOePeQW 

AdPiQiVWUaWRU fRU SXUSRVe Rf SURYidiQg QRWice, COaiP FRUPV, aQd RWheU iQfRUPaWiRQ UegaUdiQg WhiV 

AgUeePeQW, aV deVcUibed iQ SecWiRQ IV.C.   

II. ³Website Notice´ PeaQV Whe QRWice Pade aYaiOabOe RQ Whe SeWWOePeQW WebViWe 

SXUVXaQW WR SecWiRQ IV.C. Rf WhiV AgUeePeQW, iQcOXdiQg Whe LRQg FRUP NRWice.   

II. LITIGATION BACKGROUND 

A. POaiQWiffV aOOege WhaW, dXUiQg Whe COaVV PeUiRd, DefeQdaQW deceSWiYeO\ adYeUWiVed 

YaUiRXV diVcRXQWV Rf iWV SURdXcWV RQ iWV ZebViWe. BaVed RQ WheVe aOOegaWiRQV, WhiV AcWiRQ ZaV fiOed 

RQ OcWRbeU 4, 2022. The AcWiRQ aOOegeV YiROaWiRQV Rf ceUWaiQ CaOifRUQia cRQVXPeU SURWecWiRQ 

VWaWXWeV, aQd cOaiPV fRU bUeach Rf cRQWUacW, bUeach Rf e[SUeVV ZaUUaQW\, aQd XQjXVW eQUichPeQW. 

POaiQWiffV Veek iQjXQcWiYe UeOief, cRPSeQVaWRU\ daPageV, aQd UeVWiWXWiRQ iQ aPRXQWV b\ Zhich 

DefeQdaQW ZaV aOOegedO\ XQjXVWO\ eQUiched baVed RQ iWV SURdXcW VaOeV. 

B. DefeQdaQW e[SUeVVO\ deQieV aQ\ OiabiOiW\ RU ZURQgdRiQg Rf aQ\ kiQd RU WhaW 

POaiQWiffV RU aQ\ SXWaWiYe cOaVV PePbeU haV beeQ daPaged iQ aQ\ aPRXQW RU aW aOO iQ cRQQecWiRQ 

ZiWh Whe cOaiPV aOOeged iQ Whe AcWiRQ, aQd fXUWheU cRQWeQdV WhaW, fRU aQ\ SXUSRVe RWheU WhaQ 

SeWWOePeQW, WhiV AcWiRQ iV QRW aSSURSUiaWe fRU cOaVV WUeaWPeQW.  DefeQdaQW dReV QRW adPiW RU cRQcede 

aQ\ acWXaO RU SRWeQWiaO faXOW, ZURQgdRiQg, RU OiabiOiW\ agaiQVW iW iQ Whe AcWiRQ RU aQ\ RWheU acWiRQV.  
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DefeQdaQW PaiQWaiQed dXUiQg Whe eQWiUe SeQdeQc\ Rf Whe AcWiRQ, aQd cRQWiQXeV WR PaiQWaiQ, WhaW 

Whe chaOOeQged adYeUWiViQg SUacWiceV aUe QRW deceSWiYe RU PiVOeadiQg aV a PaWWeU Rf OaZ. 

C. The PaUWieV eQgaged iQ QegRWiaWiRQV RYeU a Vi[-PRQWh SeUiRd UeOaWiQg WR Whe facWV 

aQd OegaO iVVXeV iQ Whe AcWiRQ. AOWhRXgh Whe PaUWieV agUeed WR VWa\ fRUPaO diVcRYeU\ aQd caVe 

deadOiQeV, Whe PaUWieV e[chaQged iQfRUPaO diVcRYeU\, iQcOXdiQg deWaiOed fiQaQciaO aQd VaOeV UecRUdV 

UeOeYaQW WR Whe cOaiPV aQd aOOeged daPageV. POaiQWiffV¶ CRXQVeO UeSUeVeQWV WhaW Whe\ VSeQW 

VigQificaQW WiPe aQd effRUW aQaO\]iQg WheVe deWaiOed UecRUdV, aQd eQOiVWed Whe heOS Rf aQ e[SeUW 

ZiWQeVV WR aVViVW WheP iQ dRiQg VR. The PaUWieV aOVR SUeSaUed aQd e[chaQged cRPSUeheQViYe 

PediaWiRQ bUiefV WhaW diVcXVVed Whe cOaiPV, defeQVeV, aQd aOOeged daPageV iQ deWaiO, fROORZed b\ 

aQ iQ-SeUVRQ PediaWiRQ iQ LRV AQgeOeV RQ JXQe 20, 2023, ZiWh BUXce FUiedPaQ Rf JAMS.  The 

PaUWieV did QRW Ueach a VeWWOePeQW bXW cRQWiQXed WR eQgage iQ e[WeQViYe aQd cRQWeQWiRXV QegRWiaWiRQV 

RYeU Whe fROORZiQg fiYe ZeekV, XQWiO a VeWWOePeQW ZaV fiQaOO\ Ueached RQ JXO\ 26, 2023.  AV a UeVXOW 

Rf WheVe OeQgWh\, VXbVWaQWiYe, aQd gRRd faiWh QegRWiaWiRQV, COaVV CRXQVeO ZaV abOe WR aVVeVV 

WhRURXghO\ Whe cOaiPV Rf Whe SeWWOePeQW COaVV MePbeUV aQd DefeQdaQW¶V PaUkeWiQg SUacWiceV aQd 

DefeQdaQW¶V defeQVeV. 

D. BaVed RQ Whe abRYe-RXWOiQed iQYeVWigaWiRQ aQd OiWigaWiRQ, Whe cXUUeQW VWaWe Rf Whe 

OaZ, Whe e[SeQVe, bXUdeQ aQd WiPe QeceVVaU\ WR SURVecXWe Whe AcWiRQ WhURXgh WUiaO aQd SRVVibOe 

aSSeaOV, Whe UiVkV aQd XQceUWaiQW\ Rf fXUWheU SURVecXWiRQ Rf WhiV AcWiRQ cRQVideUiQg Whe defeQVeV aW 

iVVXe, Whe VhaUSO\ cRQWeVWed OegaO aQd facWXaO iVVXeV iQYROYed, aQd Whe UeOaWiYe beQefiWV WR be 

cRQfeUUed XSRQ Whe SeWWOePeQW COaVV MePbeUV SXUVXaQW WR WhiV AgUeePeQW, POaiQWiffV aQd COaVV 

CRXQVeO haYe cRQcOXded WhaW a SeWWOePeQW ZiWh DefeQdaQW RQ Whe WeUPV VeW fRUWh heUeiQ iV faiU, 

UeaVRQabOe, adeTXaWe, aQd iQ Whe beVW iQWeUeVWV Rf Whe SeWWOePeQW COaVV iQ OighW Rf aOO kQRZQ facWV 

aQd ciUcXPVWaQceV. 

E. DefeQdaQW aQd DefeQdaQW¶V cRXQVeO UecRgQi]e Whe e[SeQVe aQd OeQgWh Rf cRQWiQXed 

SURceediQgV QeceVVaU\ WR cRQWiQXe Whe AcWiRQ WhURXgh WUiaO aQd WhURXgh SRVVibOe aSSeaOV.  

DefeQdaQW aOVR UecRgQi]eV WhaW Whe e[SeQVe aQd WiPe VSeQW SXUVXiQg WhiV AcWiRQ haV aQd ZiOO fXUWheU 

deWUacW fURP UeVRXUceV WhaW Pa\ RWheUZiVe be XVed WR UXQ DefeQdaQW¶V bXViQeVV.  WhiOe DefeQdaQW 
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deQieV aQ\ ZURQgdRiQg RU OiabiOiW\ aUiViQg RXW Rf aQ\ Rf Whe facWV RU cRQdXcW aOOeged iQ Whe AcWiRQ 

aQd beOieYeV WhaW iW haV YaOid defeQVeV WR POaiQWiffV¶ cOaiPV, DefeQdaQW haV deWeUPiQed WhaW Whe 

SeWWOePeQW iV faiU, adeTXaWe aQd UeaVRQabOe. 

F. BaVed RQ Whe fRUegRiQg, Zhich Whe PaUWieV e[SUeVVO\ iQcRUSRUaWe aV PaWeUiaO WeUPV 

Rf Whe AgUeePeQW, iW iV Whe deViUe Rf Whe PaUWieV WR fXOO\, fiQaOO\, aQd fRUeYeU VeWWOe, cRPSURPiVe, 

aQd diVchaUge aOO diVSXWeV aQd cOaiPV aUiViQg fURP RU UeOaWed WR Whe AcWiRQ Zhich e[iVW beWZeeQ Whe 

PaUWieV.  TheUefRUe, iW iV Whe iQWeQWiRQ Rf POaiQWiffV aQd Whe SeWWOePeQW COaVV WhaW WhiV AgUeePeQW 

VhaOO cRQVWiWXWe a fXOO aQd cRPSOeWe SeWWOePeQW aQd UeOeaVe Rf Whe ReOeaVed COaiPV agaiQVW 

DefeQdaQW. 

III. TERMS OF SETTLEMENT 

IQ cRQVideUaWiRQ Rf Whe PXWXaO cRYeQaQWV aQd SURPiVeV VeW fRUWh heUeiQ, aQd VXbjecW WR CRXUW 

aSSURYaO, Whe PaUWieV agUee aV fROORZV: 

A. CRQdiWiRQaO CeUWificaWiRQ Rf COaVV.  FRU SeWWOePeQW SXUSRVeV RQO\, aQd ZiWhRXW aQ\ 

fiQdiQg RU adPiVViRQ Rf aQ\ ZURQgdRiQg RU faXOW b\ DefeQdaQW, aQd VROeO\ SXUVXaQW WR Whe WeUPV Rf 

WhiV AgUeePeQW, Whe PaUWieV cRQVeQW WR aQd agUee WR Whe eVWabOiVhPeQW Rf a cRQdiWiRQaO ceUWificaWiRQ 

Rf Whe SeWWOePeQW COaVV, SXUVXaQW WR FedeUaO RXOe Rf CiYiO PURcedXUe 23(b)(3).   

B. CeUWificaWiRQ iV CRQdiWiRQaO.  ThiV ceUWificaWiRQ iV cRQdiWiRQaO RQ Whe CRXUW¶V 

aSSURYaO Rf WhiV AgUeePeQW.  IQ Whe eYeQW Whe CRXUW dReV QRW aSSURYe aOO WeUPV Rf Whe AgUeePeQW, 

RU if Whe AgUeePeQW iV YROXQWaUiO\ RU iQYROXQWaUiO\ WeUPiQaWed fRU aQ\ UeaVRQ, WheQ ceUWificaWiRQ Rf 

Whe SeWWOePeQW COaVV VhaOO be YRid aQd WhiV AgUeePeQW aQd aOO RUdeUV eQWeUed iQ cRQQecWiRQ 

WheUeZiWh, iQcOXdiQg bXW QRW OiPiWed WR aQ\ RUdeU cRQdiWiRQaOO\ ceUWif\iQg Whe SeWWOePeQW COaVV, VhaOO 

becRPe QXOO aQd YRid aQd VhaOO be Rf QR fXUWheU fRUce aQd effecW aQd VhaOO QRW be XVed RU UefeUUed 

WR fRU aQ\ SXUSRVeV ZhaWVReYeU iQ Whe AcWiRQ RU iQ aQ\ RWheU caVe RU cRQWURYeUV\.  AQd, iQ VXch aQ 

eYeQW, WhiV AgUeePeQW aQd aOO QegRWiaWiRQV aQd SURceediQgV UeOaWed WheUeWR VhaOO be deePed WR be 

ZiWhRXW SUejXdice WR Whe UighWV Rf aQ\ aQd aOO PaUWieV heUeWR, ZhR VhaOO be UeVWRUed WR WheiU UeVSecWiYe 

SRViWiRQV aV Rf Whe daWe Rf WhiV AgUeePeQW, aQd DefeQdaQW haV QRW aQd VhaOO QRW be deePed WR haYe 

ZaiYed aQ\ RSSRViWiRQ RU defeQVeV iW haV WR aQ\ aVSecW Rf Whe cOaiPV aVVeUWed heUeiQ RU WR ZheWheU 

Case 2:22-cv-08326-SPG-PD   Document 42-1   Filed 09/21/23   Page 8 of 51   Page ID #:357



 

8 
ACTIVE\1602430131.1 
ACTIVE\1602430131.1 

WhRVe cOaiPV aUe aPeQabOe WR cOaVV-baVed WUeaWPeQW.  DefeQdaQW VXSSRUWV ceUWificaWiRQ Rf Whe 

SeWWOePeQW COaVV fRU VeWWOePeQW SXUSRVeV RQO\. IQ Whe eYeQW Whe SeWWOePeQW iV QRW SUeOiPiQaUiO\ 

aSSURYed, Whe PaUWieV agUee WR UeVXPe VeWWOePeQW diVcXVViRQV iQ gRRd faiWh fRU aW OeaVW 14 da\V.  If 

afWeU 14 da\V Whe PaUWieV haYe QRW agUeed WR aPeQded VeWWOePeQW WeUPV, WheQ aOO SUe-WUiaO aQd WUiaO 

deadOiQeV aQd daWeV VhaOO be UeVeW b\ Whe CRXUW.  The PaUWieV agUee WR SURYide Whe CRXUW ZiWh a 

SURSRVed VchedXOe ZiWhiQ 14 da\V afWeU aQ RUdeU Rf Whe CRXUW deQ\iQg SUeOiPiQaU\ aSSURYaO. 

C. SeWWOePeQW COaVV MePbeU iQfRUPaWiRQ. DefeQdaQW ZiOO SURYide Whe COaiPV 

AdPiQiVWUaWRU a cXVWRPeU OiVW Rf SeWWOePeQW COaVV PePbeUV, iQcOXdiQg QaPe, Whe CaOifRUQia 

VhiSSiQg addUeVV aVVRciaWed ZiWh each SeWWOePeQW COaVV MePbeU¶V PRVW UeceQW SXUchaVe WR a 

CaOifRUQia addUeVV, aQd Whe PRVW cXUUeQW ePaiO, aV ZeOO aV a OiVW Rf Whe SXUchaVeV WhRVe SeWWOePeQW 

COaVV PePbeUV Pade RQ ZZZ.SeOecWBOiQdV.cRP, fRU Whe SXUSRVe Rf adPiQiVWeUiQg Whe VeWWOePeQW 

Ueached SXUVXaQW WR WhiV AgUeePeQW.   

D. ReOeaVeV. 

1. ReOeaVe Rf DefeQdaQW.  USRQ Whe EffecWiYe DaWe, aQd e[ceSW aV WR VXch UighWV 

RU cOaiPV aV Pa\ be cUeaWed b\ WhiV AgUeePeQW, aQd iQ cRQVideUaWiRQ fRU Whe SeWWOePeQW beQefiWV 

deVcUibed iQ WhiV AgUeePeQW, POaiQWiffV aQd Whe SeWWOePeQW COaVV VhaOO fXOO\ UeOeaVe aQd diVchaUge 

DefeQdaQW aQd aOO iWV SUeVeQW aQd fRUPeU SaUeQW cRPSaQieV, VXbVidiaUieV, VhaUehROdeUV, RfficeUV, 

diUecWRUV, ePSOR\eeV, ageQWV, VeUYaQWV, UegiVWeUed UeSUeVeQWaWiYeV, affiOiaWeV, VXcceVVRUV, SeUVRQaO 

UeSUeVeQWaWiYeV, heiUV aQd aVVigQV, UeWaiOeUV, VXSSOieUV, diVWUibXWRUV, eQdRUVeUV, cRQVXOWaQWV, aQd aQ\ 

aQd aOO RWheU eQWiWieV RU SeUVRQV XSVWUeaP aQd dRZQVWUeaP iQ Whe SURdXcWiRQ/diVWUibXWiRQ chaQQeOV, 

bXW RQO\ iQ WheiU caSaciW\ aV VXch (WRgeWheU, Whe ³DiVchaUged PaUWieV´) fURP aOO cOaiPV, dePaQdV, 

acWiRQV, aQd caXVeV Rf acWiRQ Rf aQ\ kiQd RU QaWXUe ZhaWVReYeU, ZheWheU aW OaZ RU eTXiW\, aUiViQg 

XQdeU fedeUaO, VWaWe, RU ORcaO OaZ, WhaW POaiQWiffV RU SeWWOePeQW COaVV MePbeUV eYeU had, QRZ haYe, 

RU Pa\ haYe agaiQVW Whe DiVchaUged PaUWieV iQ aQ\ RWheU cRXUW, WUibXQaO, aUbiWUaWiRQ SaQeO, 

cRPPiVViRQ, RU ageQc\, RU befRUe aQ\ gRYeUQPeQWaO aQd/RU adPiQiVWUaWiYe bRd\, RU aQ\ RWheU 

adjXdicaWRU\ bRd\, RQ Whe baViV Rf RU aUiViQg fURP Whe DiVchaUged PaUWieV¶ UeSUeVeQWaWiRQV, 

adYeUWiViQg, PaUkeWiQg aQd/RU VaOeV RQ Whe DefeQdaQW¶V ZebViWe, ZZZ.SeOecWBOiQdV.cRP, dXUiQg 
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Whe COaVV PeUiRd, Zhich ZeUe aOOeged iQ Whe RSeUaWiYe cRPSOaiQW, RU Zhich aUiVe fURP Whe VaPe 

facWV aQd cOaiPV aOOeged iQ Whe RSeUaWiYe cRPSOaiQW iQ Whe AcWiRQ. ThiV iV QRWZiWhVWaQdiQg WhaW 

POaiQWiffV aQd Whe SeWWOePeQW COaVV ackQRZOedge WhaW Whe\ Pa\ heUeafWeU diVcRYeU facWV iQ addiWiRQ 

WR RU diffeUeQW fURP WhRVe WhaW Whe\ QRZ kQRZ RU beOieYe WR be WUXe cRQceUQiQg Whe VXbjecW PaWWeU 

Rf Whe AcWiRQ aQd/RU Whe ReOeaVed COaiPV heUeiQ. The ReOeaVed COaiPV VhaOO iQcOXde, bXW aUe QRW 

QeceVVaUiO\ OiPiWed WR, aOO cOaiPV WhaW haYe RU cRXOd haYe beeQ aVVeUWed b\ aQ\ RU RQ behaOf Rf aQ\ 

SeWWOePeQW COaVV MePbeU iQ WhiV AcWiRQ aQd WhaW aUe baVed RQ RU aUiVe RXW Rf Whe VaPe facWXaO 

SUedicaWe aV Whe AcWiRQ.   

2. COaVV ReSUeVeQWaWiYeV¶ ReOeaVe Rf UQkQRZQ COaiPV.  POaiQWiffV e[SUeVVO\ 

XQdeUVWaQd aQd ackQRZOedge WhaW ceUWaiQ SUiQciSOeV Rf OaZ, iQcOXdiQg bXW QRW OiPiWed WR SecWiRQ 

1542 Rf Whe CiYiO CRde Rf Whe SWaWe Rf CaOifRUQia, SURYide WhaW: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE CREDITOR 

OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR 

HER FAVOR AT THE TIME OF EXECUTING THE RELEASE AND THAT, IF 

KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER 

SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY. 

POaiQWiffV heUeb\ agUee WhaW Whe SURYiViRQV Rf aOO VXch SUiQciSOeV Rf OaZ RU ViPiOaU fedeUaO RU VWaWe 

OaZV, UighWV, UXOeV RU OegaO SUiQciSOeV, aUe heUeb\ kQRZiQgO\ aQd YROXQWaUiO\ ZaiYed, UeOiQTXiVhed 

aQd UeOeaVed b\ POaiQWiffV. 

3. ReOeaVe Rf COaVV ReSUeVeQWaWiYeV aQd COaVV CRXQVeO.  USRQ Whe EffecWiYe 

DaWe, aQd e[ceSW aV WR VXch UighWV RU cOaiPV aV Pa\ be cUeaWed b\ WhiV AgUeePeQW, aQd iQ 

cRQVideUaWiRQ fRU Whe SeWWOePeQW beQefiWV deVcUibed iQ WhiV AgUeePeQW, DefeQdaQW VhaOO fXOO\ UeOeaVe 

aQd diVchaUge POaiQWiffV, SeWWOePeQW COaVV MePbeUV, aQd COaVV CRXQVeO fURP aOO cOaiPV, dePaQdV, 

acWiRQV, aQd caXVeV Rf acWiRQ Rf aQ\ kiQd RU QaWXUe ZhaWVReYeU, ZheWheU aW OaZ RU eTXiW\, kQRZQ 

RU XQkQRZQ, diUecW, iQdiUecW, RU cRQVeTXeQWiaO, OiTXidaWed RU XQOiTXidaWed, fRUeVeeQ RU XQfRUeVeeQ, 

deYeORSed RU XQdeYeORSed, aUiViQg XQdeU cRPPRQ OaZ, UegXOaWRU\ OaZ, VWaWXWRU\ OaZ, RU RWheUZiVe, 

ZheWheU baVed RQ fedeUaO, VWaWe RU ORcaO OaZ, VWaWXWe, RUdiQaQce, UegXOaWiRQ, cRde, cRQWUacW, cRPPRQ 

Case 2:22-cv-08326-SPG-PD   Document 42-1   Filed 09/21/23   Page 10 of 51   Page ID #:359



 

10 
ACTIVE\1602430131.1 
ACTIVE\1602430131.1 

OaZ, RU aQ\ RWheU VRXUce, RU aQ\ cOaiP WhaW DefeQdaQW eYeU had, QRZ haV, Pa\ haYe, RU heUeafWeU 

caQ, VhaOO RU Pa\ eYeU haYe agaiQVW POaiQWiffV, SeWWOePeQW COaVV MePbeUV, aQd COaVV CRXQVeO iQ 

aQ\ RWheU cRXUW, WUibXQaO, aUbiWUaWiRQ SaQeO, cRPPiVViRQ, RU ageQc\, RU befRUe aQ\ gRYeUQPeQWaO 

aQd/RU adPiQiVWUaWiYe bRd\, RU aQ\ RWheU adjXdicaWRU\ bRd\, RQ Whe baViV Rf RU aUiViQg fURP Whe 

iQVWiWXWiRQ RU SURVecXWiRQ Rf Whe AcWiRQ, QRWZiWhVWaQdiQg WhaW DefeQdaQW ackQRZOedgeV WhaW iW Pa\ 

heUeafWeU diVcRYeU facWV iQ addiWiRQ WR RU diffeUeQW fURP WhRVe WhaW iW QRZ kQRZV RU beOieYeV WR be 

WUXe cRQceUQiQg Whe VXbjecW PaWWeU Rf Whe AcWiRQ aQd/RU Whe ReOeaVed COaiPV heUeiQ.   

DefeQdaQW e[SUeVVO\ XQdeUVWaQdV aQd ackQRZOedgeV WhaW ceUWaiQ SUiQciSOeV Rf OaZ, 

iQcOXdiQg bXW QRW OiPiWed WR SecWiRQ 1542 Rf Whe CiYiO CRde Rf Whe SWaWe Rf CaOifRUQia, SURYide WhaW: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE CREDITOR 

OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR 

HER FAVOR AT THE TIME OF EXECUTING THE RELEASE AND THAT, IF 

KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER 

SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY. 

DefeQdaQW heUeb\ agUeeV WhaW Whe SURYiViRQV Rf aOO VXch SUiQciSOeV Rf OaZ RU ViPiOaU fedeUaO RU VWaWe 

OaZV, UighWV, UXOeV RU OegaO SUiQciSOeV aUe heUeb\ kQRZiQgO\ aQd YROXQWaUiO\ ZaiYed, UeOiQTXiVhed 

aQd UeOeaVed b\ DefeQdaQW. 

E. CRPSeQVaWiRQ WR Whe SeWWOePeQW COaVV.   

1. BeQefiWV WR SeWWOePeQW COaVV MePbeUV: SXbjecW WR Whe UighWV, WeUPV, aQd 

cRQdiWiRQV Rf WhiV AgUeePeQW, DefeQdaQW ZiOO Pake a Sa\PeQW WR each SeWWOePeQW COaVV MePbeU 

iQ eiWheU caVh (CaVh BeQefiW) RU SeOecW BOiQdV cUediW (CUediW BeQefiW), eTXaO WR 12% Rf VXch 

SeWWOePeQW COaVV MePbeU¶V WRWaO SXUchaVeV Pade fURP ZZZ.SeOecWBOiQdV.cRP ZhiOe a CaOifRUQia 

UeVideQW dXUiQg Whe COaVV PeUiRd.  The PaUWieV agUee baVed RQ WheiU UeYieZ Rf SeWWOePeQW COaVV 

PePbeU SXUchaVe daWa WhaW Whe aggUegaWe YaOXe Rf Whe CaVh BeQefiWV aQd CUediW BeQefiWV iV 

aSSUR[iPaWeO\ EighW MiOOiRQ FiYe HXQdUed ThRXVaQd DROOaUV ($8,500,000). IQ addiWiRQ, ZiWhRXW 

UedXciQg Whe aPRXQW Rf CaVh BeQefiW RU CUediW BeQefiW Said WR Whe SeWWOePeQW COaVV, DefeQdaQW 
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ZiOO Sa\ OQe MiOOiRQ FRXU HXQdUed aQd NiQeW\ SeYeQ ThRXVaQd FiYe HXQdUed DROOaUV 

($1,497,500) iQ caVh (Whe SeWWOePeQW CRVWV FXQd) WR Sa\ fRU SeWWOePeQW CRVWV. 

2. CUediW BeQefiW DeOiYeU\:  UQOeVV a SeWWOePeQW COaVV MePbeU VXbPiWV a YaOid 

COaiP FRUP eOecWiQg WR UeceiYe Sa\PeQW iQ Whe fRUP Rf a CaVh BeQefiW, Whe aSSURSUiaWe CUediW 

BeQefiW aPRXQW ZiOO aXWRPaWicaOO\ be SURYided WR SeWWOePeQW COaVV MePbeUV ZiWhRXW aQ\ 

UeTXiUePeQW WR fiOO RXW a cOaiP fRUP RU Wake aQ\ RWheU affiUPaWiYe acWiRQ. CUediW BeQefiWV ZiOO be 

aXWRPaWicaOO\ aSSOied WR SeWWOePeQW COaVV MePbeUV¶ SeOecWBOiQdV accRXQWV aQd SeOecW BOiQdV VhaOO 

VeQd Whe SeWWOePeQW COaVV MePbeU aQ ePaiO WR Whe ePaiO addUeVV aVVRciaWed ZiWh Whe accRXQW 

iQfRUPiQg Whe SeWWOePeQW COaVV MePbeU WhaW Whe cUediW haV beeQ aSSOied WR Whe accRXQW aQd 

SURYidiQg iQVWUXcWiRQV RQ hRZ WR XVe iW. If Whe SeWWOePeQW COaVV MePbeU dReV QRW haYe a cXUUeQW 

SeOecWBOiQdV accRXQW, a QRWice Rf Whe CUediW BeQefiW ZiOO be VeQW b\ ePaiO VR WhaW Whe SeWWOePeQW 

COaVV MePbeU caQ cUeaWe RU UeVeW aQ accRXQW aQd Whe CUediW BeQefiW caQ be aSSOied aV a cUediW iQ 

Whe accRXQW. If aQ ePaiO WR a SeWWOePeQW COaVV MePbeU giYiQg QRWice Rf Whe CUediW BeQefiW bRXQceV 

back, WhaW SeWWOePeQW COaVV MePbeU ZiOO be VeQW QRWice Rf Whe CUediW BeQefiW Yia fiUVW cOaVV PaiO WR 

Whe CaOifRUQia VhiSSiQg addUeVV SURYided b\ DefeQdaQW fRU WhaW SeWWOePeQW COaVV MePbeU ZiWh 

iQVWUXcWiRQV RQ hRZ WR cUeaWe RU UeVeW aQ accRXQW WR cOaiP Whe CUediW BeQefiW.  

3. UVe Rf CUediW BeQefiWV: CUediW BeQefiWV caQ be XVed WRZaUd aQ\ SXUchaVe b\ 

Whe SeWWOePeQW COaVV MePbeU Pade RQ SeOecWBOiQdV.cRP (iQcOXdiQg aQ\ VhiSSiQg aQd haQdOiQg 

feeV RU Wa[eV WhaW Pa\ aSSO\), caQ be cRPbiQed ZiWh aQ\ RWheU diVcRXQW RU RffeU, dR QRW e[SiUe, aQd 

ZiOO be Wied WR Whe accRXQW WR Zhich Whe\ aUe aSSOied.  If CUediW BeQefiWV XVed iQ cRQQecWiRQ ZiWh 

aQ RUdeU e[ceed Whe WRWaO aPRXQW Rf Whe RUdeU (iQcOXdiQg aQ\ VhiSSiQg aQd haQdOiQg feeV RU Wa[eV 

WhaW Pa\ aSSO\), WheQ aQ\ XQXVed CUediW BeQefiW ZiOO UePaiQ iQ Whe SeWWOePeQW COaVV MePbeU¶V 

accRXQW aQd caQ be aSSOied WRZaUd fXWXUe SXUchaVeV. If a CUediW BeQefiW XVed iQ cRQQecWiRQ ZiWh 

aQ RUdeU iV OeVV WhaQ Whe WRWaO aPRXQW Rf Whe RUdeU, WheQ Whe SeWWOePeQW COaVV MePbeU XViQg Whe 

CUediW BeQefiW iV UeVSRQVibOe fRU Whe baOaQce Rf Whe SXUchaVe aPRXQW WhaW e[ceedV Whe CUediW BeQefiW 

aPRXQW, iQcOXdiQg aQ\ VhiSSiQg aQd haQdOiQg feeV aQd Wa[eV WhaW Pa\ aSSO\.   
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4. CaVh BeQefiW EOecWiRQ aQd DeOiYeU\: If a SeWWOePeQW COaVV MePbeUV VXbPiWV 

a YaOid COaiP FRUP aQd eOecWV WR UeceiYe CaVh BeQefiWV, he RU Vhe ZiOO UeceiYe Whe Sa\PeQW Whe\ 

aUe dXe XQdeU WhiV AgUeePeQW iQ Whe fRUP Rf CaVh BeQefiWV UaWheU WhaQ CUediW BeQefiWV.    

F. SeWWOePeQW AdPiQiVWUaWiRQ aQd NRWice. 

1. AOO QRWice, SXbOicaWiRQ, aQd cOaiPV adPiQiVWUaWiRQ acWiYiWieV VhaOO be caUUied 

RXW e[cOXViYeO\ b\ Whe SeWWOePeQW AdPiQiVWUaWRU.   

2. COaiP PURceVV.  SeWWOePeQW COaVV MePbeUV Pa\ eOecW WR UeceiYe CaVh 

BeQefiW iQVWead Rf a CUediW BeQefiW b\ VXbPiWWiQg a YaOid COaiP FRUP WR Whe SeWWOePeQW 

AdPiQiVWUaWRU Yia a Zeb fRUP RQ Whe SeWWOePeQW WebViWe dXUiQg Whe COaiP PeUiRd aQd chRRViQg WR 

UeceiYe a CaVh BeQefiW.  SeWWOePeQW COaVV MePbeUV Pa\, aW WheiU RSWiRQ, VXbPiW a SaSeU COaiP 

FRUP, Zhich ZiOO be acceSWed XSRQ UeceiSW aV YaOid b\ Whe SeWWOePeQW COaiPV AdPiQiVWUaWRU if Whe 

cOaiP iV RWheUZiVe YaOid.  SeWWOePeQW COaVV MePbeUV ZhR dR QRW VXbPiW a COaiP FRUP eOecWiQg WR 

UeceiYe Sa\PeQW iQ Whe fRUP Rf a CaVh BeQefiW VhaOO UeceiYe Sa\PeQW iQ Whe fRUP Rf CUediW BeQefiW 

aV Whe defaXOW RSWiRQ. 

The SeWWOePeQW AdPiQiVWUaWRU ZiOO XVe adeTXaWe aQd cXVWRPaU\ SURcedXUeV aQd VWaQdaUdV 

WR SUeYeQW Whe Sa\PeQW Rf fUaXdXOeQW cOaiPV. ThiV Pa\ iQcOXde PeaVXUeV VXch aV XViQg a cOaVV 

PePbeU ideQWifieU WR acceVV aQd fiOe cOaiPV aQd/RU YaOidaWiQg cOaiPV agaiQVW DefeQdaQW¶V UecRUdV. 

The SeWWOePeQW AdPiQiVWUaWRU VhaOO haYe Whe UighW WR aXdiW COaiPV, aQd Whe SeWWOePeQW 

AdPiQiVWUaWRU Pa\ UeTXeVW addiWiRQaO iQfRUPaWiRQ fURP SeWWOePeQW COaVV MePbeUV VXbPiWWiQg 

COaiPV. If aQ\ SeWWOePeQW COaVV MePbeU VXbPiWV a COaiP FRUP aQd eOecWV WR UeceiYe Whe CaVh 

BeQefiW bXW faiOV WR aWWeVW XQdeU SeQaOW\ Rf SeUjXU\ WhaW Whe\ ZeUe a CaOifRUQia UeVideQW ZhR 

SXUchaVed RQe RU PRUe SURdXcWV fURP SeOecWBOiQdV.cRP dXUiQg Whe COaVV PeUiRd aQd Whe cOaiP iV 

RWheUZiVe YaOid, Whe CaVh BeQefiW eOecWiRQ VhaOO be deQied, aQd VXch SeWWOePeQW COaVV MePbeU VhaOO 

iQVWead UeceiYe Sa\PeQW iQ Whe fRUP Rf CUediW BeQefiW. The SeWWOePeQW AdPiQiVWUaWRU VhaOO PaiQWaiQ 

UecRUdV Rf aOO COaiP FRUPV XQWiO QiQeW\ (90) da\V afWeU aOO YaOid COaiPV haYe beeQ fiQaOO\ UeVROYed 

aQd Whe SeWWOePeQW AdPiQiVWUaWRU haV iVVXed Sa\PeQW WR WhRVe SeWWOePeQW COaVV MePbeUV ZhR 

VXbPiWWed YaOid COaiPV aQd eOecWed WR UeceiYe a CaVh BeQefiW, aQd VXch UecRUdV ZiOO be Pade 
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aYaiOabOe XSRQ UeTXeVW WR COaVV CRXQVeO aQd DefeQdaQW¶V cRXQVeO aW Whe eQd Rf Whe QiQeW\ (90) da\ 

SeUiRd.  The SeWWOePeQW AdPiQiVWUaWRU aOVR VhaOO SURYide VXch UeSRUWV, decOaUaWiRQV, aQd VXch RWheU 

iQfRUPaWiRQ WR Whe CRXUW aV Whe CRXUW Pa\ UeTXiUe RU aV COaVV CRXQVeO RU DefeQdaQW UeTXeVWV. 

3. FiQaO TaOO\.  The SeWWOePeQW AdPiQiVWUaWRU VhaOO SURYide ZeekO\ UeSRUWV WR 

cRXQVeO fRU DefeQdaQW aQd POaiQWiffV VWaWiQg Whe QXPbeU Rf COaiPV UeceiYed, Whe QXPbeU Rf COaiPV 

eOecWiQg Whe CaVh BeQefiW RSWiRQ, aQd Whe QXPbeU Rf aQ\ COaiPV eOecWiQg Whe CaVh BeQefiW RSWiRQ 

WhaW haYe beeQ deQied. WiWhiQ seven (7) calendar da\V afWeU Whe cORVe Rf Whe COaiP PeUiRd, Whe 

SeWWOePeQW AdPiQiVWUaWRU VhaOO SURYide Whe PaUWieV ZiWh Whe WRWaO QXPbeU Rf YaOid aQd WiPeO\ COaiPV 

UeceiYed aQd aSSURYed eOecWiQg Whe CaVh BeQefiW RSWiRQ. The SeWWOePeQW AdPiQiVWUaWRU VhaOO 

VeSaUaWeO\ SURYide WR DefeQdaQW, bXW QRW COaVV CRXQVeO, Whe ideQWiWieV Rf each VXch SeWWOePeQW 

COaVV MePbeU.  

4. CaOcXOaWiRQ Rf CaVh SeWWOePeQW FXQd aQd CUediW BeQefiW APRXQWV. WiWhiQ 

fourteen (14) calendar da\V afWeU Whe cORVe Rf Whe COaiP PeUiRd, Whe SeWWOePeQW AdPiQiVWUaWRU 

VhaOO SURYide DefeQdaQW ZiWh (a) a VchedXOe Rf Whe CaVh BeQefiW aPRXQWV WR be Said WR each 

SeWWOePeQW COaVV MePbeU ZhR VXbPiWWed a YaOid aQd WiPeO\ COaiP eOecWiQg Whe CaVh BeQefiW 

RSWiRQ, iQcOXdiQg Whe WRWaO aPRXQW Rf VXch CaVh BeQefiW Sa\PeQWV, Zhich VhaOO eVWabOiVh Whe aPRXQW 

Rf Whe CaVh SeWWOePeQW FXQd; aQd (b) fRU each SeWWOePeQW COaVV MePbeU QRW UeceiYiQg a CaVh 

BeQefiW, a VchedXOe Rf Whe CUediW BeQefiW aPRXQWV Sa\abOe WR WhaW SeWWOePeQW COaVV MePbeU XQdeU 

WhiV AgUeePeQW. The SeWWOePeQW AdPiQiVWUaWRU VhaOO VeSaUaWeO\ SURYide WR COaVV CRXQVeO 

aQRQ\Pi]ed YeUViRQV Rf Whe abRYe-UefeUeQced VchedXOeV afWeU UePRYiQg ideQWif\iQg iQfRUPaWiRQ Rf 

Whe SeWWOePeQW COaVV MePbeUV fURP VXch VchedXOeV.  

G. Pa\PeQW SchedXOe.  IQ VeWWOePeQW Rf Whe cOaiPV Rf POaiQWiffV aQd Whe SeWWOePeQW 

COaVV MePbeUV, DefeQdaQW VhaOO UePiW Sa\PeQW RQ Whe fROORZiQg VchedXOe: 

1. WiWhiQ fourteen (14) calendar days Rf PUeOiPiQaU\ ASSURYaO, DefeQdaQW 

VhaOO Sa\ VXPV WR cRYeU Whe UeaVRQabOe AdPiQiVWUaWiRQ E[SeQVeV (Whe AdPiQiVWUaWiRQ FXQd) iQWR 

aQ eVcURZ accRXQW eVWabOiVhed b\ Whe SeWWOePeQW AdPiQiVWUaWRU. The AdPiQiVWUaWiRQ FXQd 

cRPSUiVeV SaUW Rf Whe SeWWOePeQW CRVWV Sa\abOe fURP Whe SeWWOePeQW CRVWV FXQd. The 
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AdPiQiVWUaWiRQ FXQd VhaOO VeUYe aV aQ adYaQce Sa\PeQW WRZaUdV Whe cRVWV Rf COaVV NRWice aQd Whe 

COaiPV PURceVV, iQcOXdiQg e[cOXViRQV aQd RbjecWiRQV. DefeQdaQW VhaOO Sa\ VXPV WR cRYeU aQ\ 

addiWiRQaO UeaVRQabOe AdPiQiVWUaWiRQ E[SeQVeV WR Whe SeWWOePeQW AdPiQiVWUaWRU RXW Rf Whe 

SeWWOePeQW CRVWV FXQd aV Whe\ becRPe dXe.  AQ\ addiWiRQaO Sa\PeQWV RZed WR Whe SeWWOePeQW 

AdPiQiVWUaWRU aUe aOVR SeWWOePeQW CRVWV Sa\abOe fURP Whe SeWWOePeQW CRVWV FXQd.  

2. WiWhiQ thirty-one (31) calendar days Rf Whe CRXUW¶V eQWU\ Rf jXdgPeQW RQ 

iWV RUdeU aSSURYiQg Whe SeWWOePeQW aQd Fee AZaUd, DefeQdaQW VhaOO Sa\ RXW Rf Whe SeWWOePeQW CRVWV 

FXQd (a) aQ\ aZaUd Rf aWWRUQe\V¶ feeV, cRVWV, aQd e[SeQVeV WR COaVV CRXQVeO aSSURYed b\ Whe CRXUW; 

(b) aQ\ iQceQWiYe aZaUdV WR POaiQWiffV EOiVa MRQWeV de Oca aQd GabUieOa FeUQaQde] aSSURYed b\ 

Whe CRXUW, b\ ZiUe WUaQVfeU WR COaVV CRXQVeO¶V COieQW TUXVW AccRXQW, VXbjecW WR COaVV CRXQVeO 

SURYidiQg a VWiSXOaWed XQdeUWakiQg WhaW iV VXbVWaQWiYeO\ ideQWicaO WR Whe VWiSXOaWed XQdeUWakiQg 

aSSURYed b\ Whe CRXUW iQ Ta\ORU Y. TUXVWed MedLa BUaQdV, IQc., S.D.N.Y., CaVe NR. 16-cY-01812-

KMK (DkW. NR. 70-1, E[. E).  

3. WiWhiQ fourteen (14) calendar days Rf Whe EffecWiYe DaWe, DefeQdaQW VhaOO 

deSRViW Whe CaVh SeWWOePeQW FXQd iQWR a PXWXaOO\ agUeeabOe baQk accRXQW (Whe ³Cash Settlement 

Fund Payment´). The CaVh SeWWOePeQW FXQd Pa\PeQW VhaOO be XVed WR Sa\ aOO CaVh BeQefiW 

aPRXQWV.  SXbjecW WR CRXUW aSSURYaO aQd RYeUVighW, Whe accRXQW UeceiYiQg Whe CaVh SeWWOePeQW FXQd 

Pa\PeQW VhaOO be aQ iQWeUeVW-beaUiQg accRXQW PXWXaOO\ agUeed WR b\ Whe PaUWieV aQd cRQWUROOed b\ 

Whe SeWWOePeQW AdPiQiVWUaWRU.  The SeWWOePeQW AdPiQiVWUaWRU VhaOO SURPSWO\ diVWUibXWe CaVh 

BeQefiWV WR COaVV MePbeUV eQWiWOed WR UeceiYe WheP, iQ Whe fRUP Rf a check RU eOecWURQic Sa\PeQW, 

XSRQ UeceiSW b\ Whe SeWWOePeQW AdPiQiVWUaWRU Rf Whe CaVh SeWWOePeQW FXQd Pa\PeQW. AQ\ iQWeUeVW 

eaUQed RQ aQ\ aPRXQWV iQ Whe accRXQW VhaOO be VeQW b\ Whe SeWWOePeQW AdPiQiVWUaWRU WR Whe NaWiRQaO 

CRQVXPeU LaZ CeQWeU. 

4. WiWhiQ thirty (30) calendar days Rf Whe EffecWiYe DaWe, DefeQdaQW VhaOO 

SURYide a CUediW BeQefiW dXe WR each SeWWOePeQW COaVV MePbeU QRW UeceiYiQg Whe CaVh BeQefiW iQ 

Whe PaQQeU deVcUibed abRYe iQ SecWiRQ III.E.3 abRYe. 

H. AWWRUQe\V¶ FeeV/CRVWV aQd COaVV ReSUeVeQWaWiYe EQhaQcePeQW.   

Case 2:22-cv-08326-SPG-PD   Document 42-1   Filed 09/21/23   Page 15 of 51   Page ID #:364



 

15 
ACTIVE\1602430131.1 
ACTIVE\1602430131.1 

1. AfWeU Whe CRXUW SUeOiPiQaUiO\ aSSURYeV Whe SeWWOePeQW, COaVV CRXQVeO Pa\ 

PRYe Whe CRXUW fRU aQ aZaUd Rf aWWRUQe\V¶ feeV aQd UeaVRQabOe cRVWV aQd e[SeQVeV Rf XS WR OQe 

MiOOiRQ FRXU HXQdUed aQd NiQeW\ SeYeQ ThRXVaQd FiYe HXQdUed DROOaUV ($1,497,500), OeVV 

Sa\PeQW Rf aOO RWheU SeWWOePeQW CRVWV, WR be Said WR COaVV CRXQVeO fURP Whe SeWWOePeQW CRVWV FXQd. 

COaVV CRXQVeO VhaOO QRW be eQWiWOed WR iQWeUeVW RQ aQ\ aPRXQW VRXghW aW aQ\ WiPe.  The acWXaO aPRXQW 

Rf aWWRUQe\V¶ feeV, cRVWV, aQd e[SeQVeV WR be aZaUded iV iQ Whe diVcUeWiRQ Rf Whe CRXUW. DefeQdaQW 

Pa\ chaOOeQge RU RSSRVe Whe aPRXQW Rf feeV UeTXeVWed b\ COaVV CRXQVeO (i.e., Pa\ aVk Whe CRXUW 

WR aZaUd COaVV CRXQVeO OeVV WhaQ Whe aPRXQW UeTXeVWed), bXW ZiOO QRW diVSXWe WhaW XQdeU WhiV 

AgUeePeQW, COaVV CRXQVeO iV eQWiWOed WR UeceiYe XS WR $1,497,500 iQ aWWRUQe\V¶ feeV, cRVWV, aQd 

e[SeQVeV if aSSURYed b\ Whe CRXUW. CRXUW aSSURYaO Rf aWWRUQe\V¶ feeV, cRVWV, aQd e[SeQVeV, RU WheiU 

aPRXQW, ZiOO QRW be a cRQdiWiRQ Rf Whe SeWWOePeQW.  IQ Whe eYeQW Whe CRXUW decOiQeV WR aSSURYe, iQ 

ZhROe RU iQ SaUW, Whe Sa\PeQW Rf aWWRUQe\V¶ feeV, e[SeQVeV, aQd cRVWV iQ Whe aPRXQWV UeTXeVWed, Whe 

UePaiQiQg SURYiViRQV Rf WhiV AgUeePeQW VhaOO UePaiQ iQ fXOO fRUce aQd effecW.   

2. NaPed POaiQWiffV EOiVa MRQWeV de Oca aQd GabUieOa FeUQaQde] Pa\ aOVR 

aSSO\ WR Whe CRXUW fRU iQceQWiYe aZaUdV each iQ aQ aPRXQW QRW WR e[ceed $2,500 each, fRU WheiU 

SaUWiciSaWiRQ aV COaVV ReSUeVeQWaWiYeV WR be Said fURP Whe SeWWOePeQW CRVWV FXQd.  CRXUW aSSURYaO 

Rf Whe iQceQWiYe aZaUdV, RU WheiU aPRXQW, ZiOO QRW be a cRQdiWiRQ Rf Whe SeWWOePeQW.   

3. POaiQWiffV aQd COaVV CRXQVeO agUee WR SURYide DefeQdaQW aOO ideQWificaWiRQ 

iQfRUPaWiRQ QeceVVaU\ WR effecWXaWe Whe Sa\PeQW Rf Whe feeV aQd cRVWV iQcOXdiQg, bXW QRW OiPiWed WR, 

Ta[Sa\eU IdeQWificaWiRQ NXPbeU(V), aQd cRPSOeWed IQWeUQaO ReYeQXe SeUYice FRUP(V) W-9.  

AWWRUQe\V¶ feeV aQd iQceQWiYe aZaUdV VhaOO be Said WR POaiQWiffV EOiVa MRQWeV de Oca aQd GabUieOa 

FeUQaQde] aQd COaVV CRXQVeO iQ accRUdaQce ZiWh SecWiRQ G abRYe.   

4. ShRXOd Whe aPRXQW Rf Whe SeWWOePeQW CRVW FXQd e[ceed Whe aPRXQW Qeeded 

WR Sa\ fRU SeWWOePeQW CRVWV (fRU e[aPSOe, if Whe CRXUW aZaUdV OeVV WhaQ Whe fXOO aPRXQW Rf aWWRUQe\V¶ 

feeV RU iQceQWiYe aZaUdV UeTXeVWed), aQ\ UePaiQiQg aPRXQWV afWeU Sa\PeQW Rf SeWWOePeQW CRVWV 

VhaOO be diYided aQd diVWUibXWed WR SeWWOePeQW COaVV MePbeUV iQ SURSRUWiRQ WR Whe SeWWOePeQW 

AZaUd dXe WR WheP XQdeU WhiV AgUeePeQW, aQd ZiOO QRW UeYeUW WR DefeQdaQW.   
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5. E[ceSW fRU Whe feeV aQd cRVWV WR be Said WR COaVV CRXQVeO aQd POaiQWiffV aV 

VSecificaOO\ SURYided iQ WhiV VXbVecWiRQ aQd eOVeZheUe iQ WhiV AgUeePeQW, DefeQdaQW dReV QRW agUee 

WR Sa\ aQd VhaOO QRW be UeVSRQVibOe RU OiabOe XQdeU WhiV AgUeePeQW fRU Whe Sa\PeQW Rf aQ\ aWWRUQe\V¶ 

feeV aQd e[SeQVeV Rf COaVV CRXQVeO, POaiQWiffV, Whe SeWWOePeQW COaVV, aQd SeWWOePeQW COaVV 

MePbeUV, aQ\ SeUVRQ RU eQWiW\ WhaW Pa\ RbjecW WR Whe AgUeePeQW, RU aQ\ aWWRUQe\ ZhR Pa\ 

UeSUeVeQW aQ\ SeUVRQ RU eQWiW\ WhaW Pa\ RbjecW WR Whe AgUeePeQW, iQ cRQQecWiRQ ZiWh Whe AcWiRQ RU 

iQ cRQQecWiRQ ZiWh aQ\ cOaiP WhaW ZaV RU cRXOd haYe beeQ aOOeged iQ Whe AcWiRQ.   

IV. NOTICE TO THE SETTLEMENT CLASS  

The SeWWOePeQW AdPiQiVWUaWRU VhaOO SURYide COaVV NRWice iQ Whe fRUPV aSSURYed b\ Whe 

CRXUW, aV deWaiOed beORZ, QR OaWeU WhaQ Whe NRWice DeadOiQe.  

A. EPaiO NRWice.  The SeWWOePeQW AdPiQiVWUaWRU VhaOO SURYide fRU EPaiO NRWice b\ 

VeQdiQg aQ ePaiO VXbVWaQWiaOO\ iQ Whe fRUP Rf Exhibit A WR Whe ePaiO addUeVVeV fRU SeWWOePeQW COaVV 

MePbeUV ideQWified b\ DefeQdaQW. DefeQdaQW iV iQ SRVVeVViRQ Rf aSSUR[iPaWeO\ 113,377 VXch 

ePaiO addUeVVeV. ThiV cRQWacW iQfRUPaWiRQ ZiOO be VhaUed ZiWh Whe SeWWOePeQW AdPiQiVWUaWRU bXW QRW 

COaVV CRXQVeO.      

B. MaiO NRWice. If aQ RUigiQaO EPaiO NRWice iV UeWXUQed aV XQdeOiYeUabOe, Whe 

SeWWOePeQW AdPiQiVWUaWRU ZiOO VeQd a SRVWcaUd QRWice iQ VXbVWaQWiaOO\ Whe VaPe fRUP aV Exhibit D 

Yia fiUVW cOaVV U.S. PaiO, SRVWage SUe-Said WR Whe CaOifRUQia VhiSSiQg addUeVV SURYided b\ DefeQdaQW 

aQd aVVRciaWed ZiWh Whe SeWWOePeQW COaVV MePbeU¶V PRVW UeceQW SXUchaVe RQ SeOecWBOiQdV.cRP WR 

a CaOifRUQia addUeVV. MaiO NRWiceV ZiOO iQVWUXcW SeWWOePeQW COaVV MePbeUV WR SURYide Whe COaiPV 

AdPiQiVWUaWRU ZiWh a cXUUeQW ePaiO addUeVV fRU VeWWOePeQW SXUSRVeV RQO\. 

C. WebViWe NRWice.  The SeWWOePeQW AdPiQiVWUaWRU ZiOO eVWabOiVh aQd PaiQWaiQ Whe 

SeWWOePeQW WebViWe.  The SeWWOePeQW WebViWe ZiOO be dedicaWed WR Whe SeWWOePeQW.  OQ Whe 

SeWWOePeQW WebViWe ZiOO be SRVWed Whe LRQg FRUP NRWice, Whe COaiP FRUP, a cRS\ Rf WhiV 

AgUeePeQW, Whe PUeOiPiQaU\ ASSURYaO OUdeU, aQd aQ\ RWheU PaWeUiaOV Whe PaUWieV agUee WR iQcOXde.  

The SeWWOePeQW WebViWe VhaOO aOVR SURYide fRU Whe VWUaighWfRUZaUd aQd XVeU-fUieQdO\ RQOiQe 

VXbPiVViRQ Rf COaiP FRUPV, aQd iQVWUXcWiRQV aV WR hRZ WR acceVV Whe caVe dRckeW Yia PACER RU iQ 
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SeUVRQ aW aQ\ Rf Whe CRXUW¶V ORcaWiRQV.  The SeWWOePeQW WebViWe ZiOO aOVR e[SOaiQ SeWWOePeQW COaVV 

MePbeUV¶ UighW WR RSW RXW Rf RU RbjecW WR Whe VeWWOePeQW, aQd SURYide Whe daWeV WR RSW RXW Rf RU 

RbjecW WR Whe VeWWOePeQW.  The SeWWOePeQW WebViWe VhaOO aOVR VWaWe Whe daWe Rf Whe FaiUQeVV HeaUiQg, 

WhaW Whe daWe Pa\ chaQge ZiWhRXW fXUWheU QRWice, aQd WhaW SeWWOePeQW COaVV MePbeUV VhRXOd be 

adYiVed WR check Whe SeWWOePeQW WebViWe RU Whe CRXUW¶V PACER ViWe WR cRQfiUP WhaW Whe daWe haV 

QRW beeQ chaQged. TheVe dRcXPeQWV aQd iQfRUPaWiRQ VhaOO be aYaiOabOe RQ Whe SeWWOePeQW WebViWe 

QR OaWeU WhaQ Whe NRWice DeadOiQe aQd UePaiQ XQWiO 30 da\V afWeU diVWUibXWiRQ Rf aOO SeWWOePeQW 

AZaUdV.  The SeWWOePeQW WebViWe VhaOO QRW iQcOXde aQ\ adYeUWiViQg aQd VhaOO QRW beaU RU iQcOXde 

DefeQdaQW¶V ORgR RU WUadePaUkV.   

D. TROO-FUee NXPbeU.  The SeWWOePeQW AdPiQiVWUaWRU VhaOO eVWabOiVh aQd hRVW aQ 

aXWRPaWed caVe-VSecific WROO-fUee QXPbeU WR aOORZ COaVV MePbeUV WR OeaUQ PRUe aQd WR UeTXeVW 

fXUWheU iQfRUPaWiRQ abRXW Whe AcWiRQ. 

E. CAFA NRWice.  The SeWWOePeQW AdPiQiVWUaWRU VhaOO be UeVSRQVibOe fRU WiPeO\ 

cRPSOiaQce ZiWh aOO CAFA QRWice UeTXiUePeQWV.  The SeWWOePeQW AdPiQiVWUaWRU aQd Whe PaUWieV 

VhaOO ZRUk WRgeWheU iQ gRRd faiWh WR cRPe WR agUeePeQW UegaUdiQg Whe fRUP aQd cRQWeQW Rf, aQd 

VecXUe aQ\ QeceVVaU\ cRXUW aSSURYaO Rf, Whe CAFA NRWice. AOO cRVWV aVVRciaWed ZiWh effecWXaWiQg 

CAFA NRWice, iQcOXdiQg bXW QRW OiPiWed WR SRVWage aQd SUiQWiQg, VhaOO be deePed SeWWOePeQW CRVWV 

aQd Said e[cOXViYeO\ fURP Whe SeWWOePeQW FXQd.  

F. DefeQdaQW agUeeV WR cRRSeUaWe ZiWh COaVV CRXQVeO aQd Whe SeWWOePeQW 

AdPiQiVWUaWRU iQ aQ effRUW WR UeaVRQabO\ PaQage aQd UedXce AdPiQiVWUaWiRQ CRVWV.  

V. PROCEDURES FOR OBJECTING TO OR REQUESTING EXCLUSION FROM 

SETTLEMENT 

A. ObjecWiRQV.  OQO\ SeWWOePeQW COaVV MePbeUV Pa\ RbjecW WR Whe SeWWOePeQW.  A 

SeWWOePeQW COaVV MePbeU ZhR ZiVheV WR RbjecW WR Whe SeWWOePeQW PXVW dR VR iQ ZUiWiQg b\ Whe 

ObjecWiRQ/E[cOXViRQ DeadOiQe.  AOO ZUiWWeQ RbjecWiRQV aQd VXSSRUWiQg SaSeUV PXVW (a) cRQWaiQ aQd 

cOeaUO\ ideQWif\ Whe caVe QaPe aQd QXPbeU; aQd (b) be VXbPiWWed WR Whe CRXUW eiWheU b\ PaiOiQg 

WheP WR Whe COaVV AcWiRQ COeUk, UQiWed SWaWeV DiVWUicW CRXUW fRU Whe CeQWUaO DiVWUicW Rf CaOifRUQia, 
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FiUVW SWUeeW CRXUWhRXVe, 350 WeVW 1VW SWUeeW, CRXUWURRP 5C, LRV AQgeOeV, CA 90012, RU b\ fiOiQg 

WheP iQ SeUVRQ aW aQ\ ORcaWiRQ Rf Whe UQiWed SWaWeV DiVWUicW CRXUW fRU Whe CeQWUaO DiVWUicW Rf 

CaOifRUQia.  WUiWWeQ RbjecWiRQV PXVW aOVR cRQWaiQ:  (1) Whe fXOO QaPe, addUeVV aQd WeOeShRQe QXPbeU 

Rf Whe SeWWOePeQW COaVV MePbeU; (2) a ZUiWWeQ VWaWePeQW Rf aOO gURXQdV fRU Whe RbjecWiRQ 

accRPSaQied b\ OegaO VXSSRUW fRU Whe RbjecWiRQ (if aQ\); (3) aQ\ SaSeUV, bUiefV RU RWheU dRcXPeQWV 

XSRQ Zhich Whe RbjecWiRQ iV baVed; (4) a OiVW Rf aOO SeUVRQV ZhR ZiOO be caOOed WR WeVWif\ iQ VXSSRUW 

Rf Whe RbjecWiRQ (if aQ\); (5) a VWaWePeQW Rf ZheWheU Whe SeWWOePeQW COaVV MePbeU iQWeQdV WR aSSeaU 

aW Whe FaiUQeVV HeaUiQg; (6) SURRf Rf PePbeUVhiS iQ Whe COaVV, RU a VigQed VWaWePeQW aWWeVWiQg, 

XQdeU SeQaOW\ Rf SeUjXU\, WhaW Whe\ ZeUe a CaOifRUQia UeVideQW ZhR SXUchaVed RQe RU PRUe SURdXcWV 

fURP DefeQdaQW dXUiQg Whe COaVV PeUiRd; (7) a OiVW Rf aOO RbjecWiRQV fiOed b\ Whe RbjecWRU aQd hiV RU 

heU cRXQVeO WR cOaVV acWiRQ VeWWOePeQWV iQ Whe OaVW WhUee \eaUV; aQd (8) Whe VigQaWXUe Rf Whe SeWWOePeQW 

COaVV MePbeU aQd heU RU hiV cRXQVeO, if aQ\.  NR SeWWOePeQW COaVV MePbeU VhaOO be heaUd aW Whe 

FaiUQeVV HeaUiQg (ZheWheU iQdiYidXaOO\ RU WhURXgh VeSaUaWe cRXQVeO) XQOeVV ZUiWWeQ QRWice Rf Whe 

SeWWOePeQW COaVV MePbeU¶V iQWeQWiRQ WR aSSeaU aW Whe FaiUQeVV HeaUiQg, aQd cRSieV Rf aQ\ ZUiWWeQ 

RbjecWiRQV RU bUiefV, haYe beeQ WiPeO\ VXbPiWWed WR Whe CRXUW.  The daWe Rf Whe SRVWPaUk RQ Whe 

PaiOiQg eQYeORSe RU a OegaO SURRf Rf VeUYice accRPSaQied b\ a fiOe-VWaPSed cRS\ Rf Whe VXbPiVViRQ 

VhaOO be Whe e[cOXViYe PeaQV XVed WR deWeUPiQe ZheWheU aQ RbjecWiRQ aQd/RU QRWice Rf iQWeQWiRQ WR 

aSSeaU haV beeQ WiPeO\ fiOed aQd VeUYed.  IQ Whe eYeQW WhaW Whe SRVWPaUk iV iOOegibOe, Whe RbjecWiRQ 

aQd/RU QRWice WR aSSeaU VhaOO be deePed XQWiPeO\ XQOeVV iW iV UeceiYed b\ Whe CRXUW ZiWhiQ two (2) 

calendar days Rf Whe ObjecWiRQ/E[cOXViRQ DeadOiQe.  SeWWOePeQW COaVV MePbeUV ZhR faiO WR WiPeO\ 

VXbPiW a ZUiWWeQ RbjecWiRQ iQ Whe PaQQeU VSecified abRYe VhaOO be deePed WR haYe ZaiYed aQ\ 

RbjecWiRQV aQd VhaOO be fRUecORVed fURP PakiQg aQ\ RbjecWiRQ (ZheWheU b\ aSSeaO RU RWheUZiVe) WR 

Whe SeWWOePeQW.  COaVV CRXQVeO VhaOO, aW OeaVW fourteen (14) calendar days (RU VXch RWheU QXPbeU 

Rf da\V aV Whe CRXUW VhaOO VSecif\) befRUe Whe FaiUQeVV HeaUiQg, fiOe aQ\ UeVSRQVeV WR aQ\ ZUiWWeQ 

RbjecWiRQV VXbPiWWed WR Whe CRXUW b\ SeWWOePeQW COaVV MePbeUV iQ accRUdaQce ZiWh WhiV 

AgUeePeQW. 
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B. PURcedXUe fRU ReTXeVWiQg E[cOXViRQ.  SeWWOePeQW COaVV MePbeUV ZhR ZiVh WR RSW 

RXW Rf WhiV SeWWOePeQW PXVW VXbPiW a ZUiWWeQ VWaWePeQW WR Whe SeWWOePeQW AdPiQiVWUaWRU b\ Whe 

ObjecWiRQ/E[cOXViRQ DeadOiQe.  TR be YaOid, each UeTXeVW fRU e[cOXViRQ PXVW: (a) VWaWe Whe 

SeWWOePeQW COaVV MePbeU¶V QaPe, addUeVV, aQd ShRQe QXPbeU; (b) be SeUVRQaOO\ VigQed b\ Whe 

SeWWOePeQW COaVV MePbeU aQd QRW Whe SeWWOePeQW COaVV MePbeU¶V aWWRUQe\ RU aQ\RQe acWiQg RQ Whe 

SeWWOePeQW COaVV MePbeU¶V behaOf; aQd (c) iQcOXde Whe VWaWePeQW ³I/Ze UeTXeVW WR be e[cOXded fURP 

Whe cOaVV VeWWOePeQW iQ RRJeU BaUU, eW aO. Y. SeOecWBOLQdV LLC, CaVe NR. 2:22-cY-08326-SPG-PD 

(C.D. CaO.).´  NR ³cOaVV´ RU ³PaVV´ e[cOXViRQV VhaOO be SeUPiWWed.  ReTXeVWV WR RSW-RXW WhaW dR QRW 

iQcOXde aOO UeTXiUed iQfRUPaWiRQ aQd/RU WhaW aUe QRW VXbPiWWed RQ a WiPeO\ baViV, ZiOO be QXOO, YRid, 

aQd iQeffecWiYe.  The daWe Rf Whe SRVWPaUk RQ Whe PaiOiQg eQYeORSe VhaOO be Whe e[cOXViYe PeaQV 

XVed WR deWeUPiQe ZheWheU a SeWWOePeQW COaVV MePbeU¶V RSW-RXW/e[cOXViRQ UeTXeVW haV beeQ WiPeO\ 

VXbPiWWed.  IQ Whe eYeQW WhaW Whe SRVWPaUk iV iOOegibOe, Whe RSW-RXW/e[cOXViRQ UeTXeVW VhaOO be deePed 

XQWiPeO\ XQOeVV iW iV UeceiYed b\ Whe SeWWOePeQW AdPiQiVWUaWRU ZiWhiQ two (2) calendar days Rf 

Whe ObjecWiRQ/E[cOXViRQ DeadOiQe.  AQ\ SeWWOePeQW COaVV MePbeU ZhR SURSeUO\ RSWV RXW Rf Whe 

SeWWOePeQW COaVV XViQg WhiV SURcedXUe ZiOO QRW be eQWiWOed WR aQ\ SeWWOePeQW AZaUd, ZiOO QRW be 

bRXQd b\ Whe SeWWOePeQW, aQd ZiOO QRW haYe aQ\ UighW WR RbjecW, aSSeaO RU cRPPeQW WheUeRQ.  

SeWWOePeQW COaVV MePbeUV ZhR faiO WR VXbPiW a YaOid aQd WiPeO\ UeTXeVW fRU e[cOXViRQ RQ RU befRUe 

Whe ObjecWiRQ/E[cOXViRQ DeadOiQe VhaOO be bRXQd b\ aOO WeUPV Rf Whe SeWWOePeQW aQd aQ\ fiQaO 

jXdgPeQW eQWeUed iQ WhiV OiWigaWiRQ if Whe SeWWOePeQW iV aSSURYed b\ Whe CRXUW, UegaUdOeVV Rf ZheWheU 

Whe\ iQeffecWiYeO\ RU XQWiPeO\ UeTXeVWed e[cOXViRQ fURP Whe SeWWOePeQW. 

C. TeUPiQaWiRQ RighW.  IQ iWV VROe diVcUeWiRQ aQd aW iWV VROe RSWiRQ, DefeQdaQW haV Whe 

XQcRQdiWiRQaO UighW, bXW QRW Whe RbOigaWiRQ, WR WeUPiQaWe WhiV AgUeePeQW if Whe WRWaO QXPbeU Rf RSW-

RXWV e[ceedV 5,000 SeUVRQV iQ Whe SeWWOePeQW COaVV.   

The PaUWieV agUee WhaW WhiUd-SaUW\ diVcRYeU\ Rf aQ\ kiQd (fRUPaO RU iQfRUPaO) VhaOO QRW be 

SURSRXQded RU SXUVXed WhURXgh Whe daWe Whe FiQaO ASSURYaO OUdeU iV eQWeUed b\ Whe CRXUW, XQOeVV 

RWheUZiVe agUeed b\ aOO PaUWieV.   
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EiWheU PaUW\ Pa\ WeUPiQaWe Whe SeWWOePeQW if Whe CRXUW RUdeUV a QRWice SURgUaP WhaW deYiaWeV 

VXbVWaQWiaOO\ fURP Whe QRWice SURgUaP diVcXVVed iQ WhiV AgUeePeQW, iQcOXdiQg ZiWhRXW OiPiWaWiRQ a 

QRWice SOaQ WhaW UeTXiUeV addiWiRQaO WhiUd-SaUW\ diVcRYeU\ RU addiWiRQaO QRWice XQdXO\ bXUdeQVRPe 

WR DefeQdaQW. 

D. NR SROiciWaWiRQ Rf SeWWOePeQW ObjecWiRQV RU E[cOXViRQV.  The PaUWieV agUee WR XVe 

WheiU beVW effRUWV WR caUU\ RXW Whe WeUPV Rf WhiV SeWWOePeQW.  AW QR WiPe ZiOO aQ\ Rf Whe PaUWieV RU 

WheiU cRXQVeO Veek WR VROiciW RU RWheUZiVe eQcRXUage aQ\ SeWWOePeQW COaVV MePbeUV WR RbjecW WR Whe 

SeWWOePeQW RU UeTXeVW e[cOXViRQ fURP SaUWiciSaWiQg aV a SeWWOePeQW COaVV MePbeU RU eQcRXUage aQ\ 

SeWWOePeQW COaVV MePbeU WR aSSeaO fURP Whe fiQaO jXdgPeQW. 

VI. PRELIMINARY APPROVAL OF SETTLEMENT 

FROORZiQg fXOO e[ecXWiRQ Rf WhiV AgUeePeQW, Whe PaUWieV ZiOO PRYe Whe CRXUW fRU eQWU\ Rf 

Whe PUeOiPiQaU\ ASSURYaO OUdeU, Zhich VhaOO VSecificaOO\ iQcOXde SURYiViRQV WhaW: (a) SUeOiPiQaUiO\ 

aSSURYe Whe SeWWOePeQW aV faiU, adeTXaWe aQd UeaVRQabOe WR Whe SeWWOePeQW COaVV, aQd ZiWhiQ Whe 

UeaVRQabOe UaQge Rf SRVVibOe fiQaO aSSURYaO; (b) cRQdiWiRQaOO\ ceUWif\ Whe SeWWOePeQW COaVV fRU 

SeWWOePeQW SXUSRVeV RQO\ aQd aSSRiQW COaVV CRXQVeO aV cRXQVeO fRU Whe SeWWOePeQW COaVV fRU 

SeWWOePeQW SXUSRVeV RQO\; (c) aSSURYe Whe fRUPV Rf COaVV NRWice aQd fiQd WhaW Whe QRWice cRQVWiWXWeV 

Whe beVW QRWice SUacWicabOe XQdeU Whe ciUcXPVWaQceV, SURYideV dXe aQd VXfficieQW QRWice WR Whe 

SeWWOePeQW COaVV aQd fXOO\ VaWiVfieV Whe UeTXiUePeQWV Rf dXe SURceVV aQd FedeUaO RXOe Rf CiYiO 

PURcedXUe 23; (d) diUecW WhaW QRWice be SURYided WR Whe SeWWOePeQW COaVV, iQ accRUdaQce ZiWh WhiV 

AgUeePeQW, b\ Whe NRWice DeadOiQe; (e) eVWabOiVh a SURcedXUe fRU SeUVRQV iQ Whe SeWWOePeQW COaVV 

WR RbjecW WR Whe SeWWOePeQW RU e[cOXde WhePVeOYeV fURP Whe SeWWOePeQW COaVV b\ Whe 

ObjecWiRQ/E[cOXViRQ DeadOiQe, afWeU Zhich QR RQe VhaOO be aOORZed WR RbjecW WR Whe SeWWOePeQW RU 

e[cOXde hiPVeOf RU heUVeOf fURP Whe SeWWOePeQW COaVV RU Veek WR iQWeUYeQe; (f) aSSURYe Whe COaiP 

FRUP aQd Whe COaiPV PURceVV deVcUibed heUeiQ, aQd VeW a deadOiQe fRU WiPeO\ VXbPiVViRQ Rf cOaiPV; 

(g) SeQdiQg fiQaO deWeUPiQaWiRQ Rf ZheWheU Whe SeWWOePeQW VhRXOd be aSSURYed, baU aOO SeUVRQV iQ 

Whe SeWWOePeQW COaVV, diUecWO\, RQ a UeSUeVeQWaWiYe baViV RU iQ aQ\ RWheU caSaciW\, fURP cRPPeQciQg 

RU SURVecXWiQg agaiQVW aQ\ Rf Whe DiVchaUged PaUWieV aQ\ acWiRQ, aUbiWUaWiRQ, RU SURceediQg iQ aQ\ 
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cRXUW, aUbiWUaWiRQ fRUXP RU WUibXQaO aVVeUWiQg aQ\ Rf Whe ReOeaVed COaiPV; (h) SeQdiQg fiQaO 

deWeUPiQaWiRQ Rf ZheWheU Whe SeWWOePeQW VhRXOd be aSSURYed, VWa\ aOO SURceediQgV iQ Whe AcWiRQ 

e[ceSW WhRVe UeOaWed WR effecWXaWiRQ Rf Whe SeWWOePeQW; (i) VchedXOe Whe FaiUQeVV HeaUiQg RQ FiQaO 

ASSURYaO Rf Whe SeWWOePeQW, aQd UXOe RQ Whe MRWiRQ fRU FiQaO ASSURYaO aQd MRWiRQ fRU AWWRUQe\V¶ 

FeeV aQd IQceQWiYe AZaUdV aV VRRQ aV SUacWicabOe; aQd (j) SURYide WhaW, iQ Whe eYeQW Whe SURSRVed 

SeWWOePeQW VeW fRUWh iQ WhiV AgUeePeQW iV QRW aSSURYed b\ Whe CRXUW, RU iQ Whe eYeQW WhaW WhiV 

AgUeePeQW becRPeV QXOO aQd YRid SXUVXaQW WR iWV WeUPV, WhiV AgUeePeQW aQd aOO RUdeUV eQWeUed iQ 

cRQQecWiRQ WheUeZiWh, iQcOXdiQg bXW QRW OiPiWed WR aQ\ RUdeU cRQdiWiRQaOO\ ceUWif\iQg Whe SeWWOePeQW 

COaVV, VhaOO becRPe QXOO aQd YRid aQd VhaOO be Rf QR fXUWheU fRUce aQd effecW aQd VhaOO QRW be XVed 

RU UefeUUed WR fRU aQ\ SXUSRVeV ZhaWVReYeU iQ Whe AcWiRQ RU iQ aQ\ RWheU caVe RU cRQWURYeUV\; aQd 

WhaW iQ VXch aQ eYeQW, WhiV AgUeePeQW aQd aOO QegRWiaWiRQV aQd SURceediQgV UeOaWed WheUeWR VhaOO be 

deePed WR be ZiWhRXW SUejXdice WR Whe UighWV Rf aQ\ aQd aOO PaUWieV heUeWR, ZhR VhaOO be UeVWRUed WR 

WheiU UeVSecWiYe SRViWiRQV aV Rf Whe daWe Rf WhiV AgUeePeQW.  IQ Whe eYeQW Whe CRXUW dReV QRW eQWeU 

Whe PUeOiPiQaU\ ASSURYaO RUdeU deVcUibed heUeiQ, RU decideV WR dR VR RQO\ ZiWh PRdificaWiRQV, WheQ 

WhiV eQWiUe AgUeePeQW VhaOO becRPe QXOO aQd YRid, XQOeVV Whe PaUWieV heUeWR agUee iQ ZUiWiQg WR 

SURceed ZiWh WhiV AgUeePeQW aV PRdified.   

VII. FINAL APPROVAL OF SETTLEMENT 

NRW OaWeU WhaQ seventy-five (75) calendar days afWeU PUeOiPiQaU\ ASSURYaO, Whe PaUWieV 

VhaOO fiOe a MRWiRQ fRU FiQaO ASSURYaO Rf Whe SeWWOePeQW.  POaiQWiffV VhaOO UeTXeVW WhaW Whe CRXUW 

eQWeU Whe FiQaO ASSURYaO OUdeU, Zhich VhaOO VSecificaOO\ iQcOXde SURYiViRQV WhaW:  (a) fiQaOO\ 

aSSURYe Whe SeWWOePeQW aV faiU, UeaVRQabOe aQd adeTXaWe WR Whe SeWWOePeQW COaVV MePbeUV; (b) fiQd 

WhaW Whe COaVV NRWice aV giYeQ ZaV Whe beVW QRWice SUacWicabOe XQdeU Whe ciUcXPVWaQceV, iV dXe aQd 

VXfficieQW QRWice WR Whe SeWWOePeQW COaVV aQd fXOO\ VaWiVfieV Whe UeTXiUePeQWV Rf dXe SURceVV aQd 

FedeUaO RXOe Rf CiYiO PURcedXUe 23; (c) aSSURYe Whe SOaQ Rf diVWUibXWiRQ Rf Whe SeWWOePeQW AZaUdV; 

(d) fiQaOO\ ceUWif\ Whe SeWWOePeQW COaVV; (e) cRQfiUP WhaW POaiQWiffV aQd Whe SeWWOePeQW COaVV 

MePbeUV haYe UeOeaVed aOO ReOeaVed COaiPV aQd aUe SeUPaQeQWO\ baUUed aQd eQjRiQed fURP 

aVVeUWiQg, cRPPeQciQg, SURVecXWiQg RU cRQWiQXiQg aQ\ Rf Whe ReOeaVed COaiPV agaiQVW Whe 
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DiVchaUged PaUWieV; aQd (f) diVPiVV Whe AcWiRQ ZiWh SUejXdice, ZiWhRXW cRVWV WR aQ\ PaUW\, e[ceSW 

aV SURYided iQ WhiV AgUeePeQW, aQd VXbjecW WR Whe CRXUW¶V UeWaiQiQg cRQWiQXiQg jXUiVdicWiRQ RYeU Whe 

PaUWieV fRU Whe SXUSRVe Rf eQfRUcePeQW Rf Whe WeUPV Rf WhiV AgUeePeQW.   

VIII. UNCASHED SETTLEMENT AWARDS 

TR Whe e[WeQW SeWWOePeQW AZaUdV aUe SURYided b\ check iQVWead Rf eOecWURQicaOO\, Whe 

e[SiUaWiRQ daWe fRU VeWWOePeQW checkV ZiOO be 180 caOeQdaU da\V fURP Whe daWe Whe VeWWOePeQW checkV 

aUe iVVXed, XQOeVV RWheUZiVe e[WeQded b\ agUeePeQW Rf Whe PaUWieV. UQ-caVhed VeWWOePeQW checkV 

Pa\ be UeiVVXed ZheUe aSSURSUiaWe, iQcOXdiQg ZheUe Whe SeWWOePeQW COaVV PePbeU VWaWeV WhaW he RU 

Vhe QeYeU UeceiYed Whe check, iQ Zhich caVe Whe SeWWOePeQW AdPiQiVWUaWRU ZiOO VWRS Sa\PeQW RQ Whe 

XQcaVhed check aQd Ue-iVVXe Whe check. AQ\ fXQdV UePaiQiQg becaXVe Rf XQ-caVhed checkV 

VhaOO ZiOO be VeQW b\ Whe SeWWOePeQW AdPiQiVWUaWRU WR NaWiRQaO CRQVXPeU LaZ CeQWeU aQd ZiOO QRW 

UeYeUW WR DefeQdaQW.    

IX. PARTIES¶ AUTHORITY 

The VigQaWRUieV each UeSUeVeQW WhaW Whe\ aUe fXOO\ aXWhRUi]ed WR eQWeU iQWR WhiV AgUeePeQW 

aQd biQd Whe PaUWieV WR iWV WeUPV aQd cRQdiWiRQV. 

X. MUTUAL FULL COOPERATION 

The PaUWieV agUee WR cRRSeUaWe fXOO\ ZiWh each RWheU WR accRPSOiVh Whe WeUPV Rf WhiV 

AgUeePeQW, iQcOXdiQg bXW QRW OiPiWed WR, e[ecXWiRQ Rf VXch dRcXPeQWV aQd Whe WakiQg Rf VXch RWheU 

acWiRQ aV Pa\ UeaVRQabO\ be QeceVVaU\ WR iPSOePeQW Whe WeUPV Rf WhiV AgUeePeQW.  The PaUWieV WR 

WhiV AgUeePeQW VhaOO XVe WheiU beVW effRUWV, iQcOXdiQg aOO effRUWV cRQWePSOaWed b\ WhiV AgUeePeQW 

aQd aQ\ RWheU effRUWV WhaW Pa\ becRPe QeceVVaU\ b\ RUdeU Rf Whe CRXUW, RU RWheUZiVe, WR effecWXaWe 

WhiV AgUeePeQW.  AV VRRQ aV SUacWicabOe afWeU e[ecXWiRQ Rf WhiV AgUeePeQW, COaVV CRXQVeO, ZiWh Whe 

aVViVWaQce aQd cRRSeUaWiRQ Rf DefeQdaQW aQd iWV cRXQVeO, VhaOO Wake aOO QeceVVaU\ VWeSV WR VecXUe 

Whe CRXUW¶V fiQaO aSSURYaO Rf WhiV AgUeePeQW.  DefeQdaQW agUeeV WhaW DefeQdaQW ZiOO QRW aWWePSW WR 

diVcRXUage SeWWOePeQW COaVV MePbeUV fURP fiOiQg cOaiPV. 
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XI. NO ADMISSION 

ThiV AgUeePeQW iV QRW WR be cRQVWUXed RU deePed aV aQ adPiVViRQ Rf OiabiOiW\, cXOSabiOiW\, 

QegOigeQce, RU ZURQgdRiQg RQ Whe SaUW Rf DefeQdaQW.  DefeQdaQW deQieV aOO OiabiOiW\ fRU cOaiPV 

aVVeUWed iQ Whe AcWiRQ.  Each Rf Whe PaUWieV haV eQWeUed iQWR WhiV AgUeePeQW ZiWh Whe iQWeQWiRQ WR 

aYRid fXUWheU diVSXWeV aQd OiWigaWiRQ ZiWh Whe aWWeQdaQW iQcRQYeQieQce aQd e[SeQVeV.  ThiV 

AgUeePeQW iV a VeWWOePeQW dRcXPeQW aQd VhaOO, SXUVXaQW WR Fed. R. EYid. 408 aQd UeOaWed RU 

cRUUeVSRQdiQg VWaWe eYideQce OaZV, be iQadPiVVibOe iQ eYideQce iQ aQ\ SURceediQg, acWiRQ, 

aUbiWUaWiRQ, RU heaUiQg, iQcOXdiQg ZiWhRXW OiPiWaWiRQ aQ\ OiWigaWiRQ RU UegXOaWRU\ SURceediQg RU 

acWiRQ, WR eVWabOiVh OiabiOiW\.  The SUecediQg VeQWeQce VhaOO QRW aSSO\ WR aQ acWiRQ RU SURceediQg WR 

aSSURYe RU eQfRUce WhiV AgUeePeQW. 

XII. NOTICES 

UQOeVV RWheUZiVe VSecificaOO\ SURYided, aOO QRWiceV, dePaQdV RU RWheU cRPPXQicaWiRQV iQ 

cRQQecWiRQ ZiWh WhiV AgUeePeQW VhaOO be iQ ZUiWiQg aQd VhaOO be deePed VeUYed RQ Whe daWe Rf 

PaiOiQg b\ UQiWed SWaWeV UegiVWeUed RU ceUWified PaiO, UeWXUQ UeceiSW UeTXeVWed, addUeVVed aV fROORZV: 
For The Class For Defendant 

SiPRQ FUaQ]iQi 
DOVEL & LUNER, LLP  
201 SaQWa MRQica BOYd., SXiWe 600 
SaQWa MRQica, CaOifRUQia 90401 
ViPRQ@dRYeO.cRP 
 

IVabeOOe L. OUd, EVT. 
DLA PIPER LLP (US) 
555 MiVViRQ SWUeeW, SXiWe 2400 
SaQ FUaQciVcR, CA 
IVabeOOe.OUd@XV.dOaSiSeU.cRP 

XIII. CONSTRUCTION 

The PaUWieV agUee WhaW Whe WeUPV aQd cRQdiWiRQV Rf WhiV AgUeePeQW aUe Whe UeVXOW Rf OeQgWh\, 

iQWeQViYe aUPV-OeQgWh QegRWiaWiRQV aQd dUafWiQg b\ aQd beWZeeQ Whe PaUWieV, aQd WhaW WhiV 

AgUeePeQW VhaOO QRW be cRQVWUXed iQ faYRU Rf RU agaiQVW aQ\ PaUW\ b\ UeaVRQ Rf Whe e[WeQW WR Zhich 

aQ\ PaUW\ RU hiV RU iWV cRXQVeO SaUWiciSaWed iQ Whe dUafWiQg Rf WhiV AgUeePeQW. 
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XIV. MATERIAL TERMS; CAPTIONS 

Each WeUP Rf WhiV AgUeePeQW iV a PaWeUiaO WeUP Rf Whe AgUeePeQW QRW PeUeO\ a UeciWaO, aQd 

UefOecWV QRW RQO\ Whe iQWeQW aQd RbjecWiYeV Rf Whe PaUWieV bXW aOVR Whe cRQVideUaWiRQ WR be e[chaQged 

b\ Whe PaUWieV heUeXQdeU. 

PaUagUaSh WiWOeV RU caSWiRQV aUe iQVeUWed aV a PaWWeU Rf cRQYeQieQce aQd fRU UefeUeQce, aQd 

iQ QR Za\ defiQe, OiPiW, e[WeQd, RU deVcUibe Whe VcRSe Rf WhiV AgUeePeQW RU aQ\ Rf iWV SURYiViRQV. 

XV. INTEGRATION CLAUSE 

ThiV AgUeePeQW cRQWaiQV Whe eQWiUe agUeePeQW beWZeeQ Whe PaUWieV UeOaWiQg WR Whe 

SeWWOePeQW, aQd aOO SUiRU RU cRQWePSRUaQeRXV agUeePeQWV, XQdeUVWaQdiQgV, UeSUeVeQWaWiRQV, aQd 

VWaWePeQWV, ZheWheU RUaO RU ZUiWWeQ aQd ZheWheU b\ a PaUW\ RU VXch PaUW\¶V OegaO cRXQVeO, aUe 

e[WiQgXiVhed. 

XVI. PUBLIC STATEMENTS 

The PaUWieV aQd WheiU cRXQVeO VhaOO Pake QR cRPPeQWV WR Pedia RU SUeVV ZiWh UeVSecW WR Whe 

VXbVWaQce Rf Whe AgUeePeQW aW aQ\ WiPe (iQcOXdiQg bXW QRW OiPiWed WR SUeVV UeOeaVeV), e[ceSW aV 

UeTXiUed b\ OaZ.  IQ addiWiRQ, Whe PaUWieV aQd WheiU cRXQVeO VhaOO QRW Pake, SXbOiVh, ciUcXOaWe RU 

caXVe WR be Pade, SXbOiVhed RU ciUcXOaWed aQ\ VWaWePeQWV WhaW (i) diVSaUage POaiQWiffV, DefeQdaQW, 

RU WheiU cRXQVeO, RU (ii) UeSUeVeQW RU VXggeVW WhaW WhiV AgUeePeQW RU aQ\ RUdeU b\ Whe CRXUW UegaUdiQg 

Whe SeWWOePeQW RU WhiV AgUeePeQW UeSUeVeQWV RU iPSOieV aQ\ ZURQgdRiQg b\, RU aQ\ adPiVViRQ Rf 

OiabiOiW\ b\, DefeQdaQW, RU a fiQdiQg b\ Whe CRXUW Rf OiabiOiW\ RU ZURQgdRiQg.  

XVII. NON-EVIDENTIARY USE 

NeiWheU WhiV AgUeePeQW QRU aQ\ Rf iWV WeUPV VhaOO be RffeUed RU UeceiYed iQWR eYideQce iQ 

Whe AcWiRQ, RU iQ aQ\ RWheU acWiRQ RU SURceediQg; SURYided, hRZeYeU, WhaW QRWhiQg cRQWaiQed iQ WhiV 

VecWiRQ VhaOO SUeYeQW WhiV AgUeePeQW fURP beiQg XVed, RffeUed, RU UeceiYed iQ aQ\ SURceediQg WR 

eQfRUce, cRQVWUXe, RU fiQaOi]e WhiV AgUeePeQW. 

XVIII. NO COLLATERAL ATTACK 

ThiV AgUeePeQW VhaOO QRW be VXbjecW WR cROOaWeUaO aWWack b\ aQ\ SeWWOePeQW COaVV MePbeU 

RU aQ\ UeciSieQW Rf Whe QRWiceV WR Whe SeWWOePeQW COaVV afWeU Whe jXdgPeQW aQd diVPiVVaO iV eQWeUed.  
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SXch SURhibiWed cROOaWeUaO aWWackV VhaOO iQcOXde cOaiPV WhaW a SeWWOePeQW COaVV MePbeU¶V 

SeWWOePeQW AZaUd ZaV iPSURSeUO\ caOcXOaWed RU adjXVWed RU WhaW a SeWWOePeQW COaVV MePbeU faiOed 

WR UeceiYe WiPeO\ QRWice Rf Whe SURcedXUe fRU diVSXWiQg Whe caOcXOaWiRQ Rf Whe iQdiYidXaO SeWWOePeQW 

AZaUd RU faiOed WR VXbPiW a WiPeO\ diVSXWe OeWWeU fRU aQ\ UeaVRQ. 

XIX. AMENDMENTS 

The WeUPV aQd SURYiViRQV Rf WhiV AgUeePeQW Pa\ be aPeQded RQO\ b\ a ZUiWWeQ agUeePeQW, 

Zhich iV bRWh (1) VigQed b\ Whe PaUWieV ZhR haYe e[ecXWed WhiV AgUeePeQW aQd (2) aSSURYed b\ Whe 

CRXUW. 

XX. ASSIGNMENTS 

NRQe Rf Whe UighWV, cRPPiWPeQWV, RU RbOigaWiRQV UecRgQi]ed XQdeU WhiV AgUeePeQW Pa\ be 

aVVigQed b\ aQ\ PaUW\ RU SeWWOePeQW COaVV MePbeU ZiWhRXW Whe e[SUeVV ZUiWWeQ cRQVeQW Rf each 

RWheU PaUW\ heUeWR.  The UeSUeVeQWaWiRQV, ZaUUaQWieV, cRYeQaQWV, aQd agUeePeQWV cRQWaiQed iQ WhiV 

AgUeePeQW aUe fRU Whe VROe beQefiW Rf Whe PaUWieV aQd SeWWOePeQW COaVV MePbeUV XQdeU WhiV 

AgUeePeQW, aQd VhaOO QRW be cRQVWUXed WR cRQfeU aQ\ UighW RU WR aYaiO aQ\ UePed\ WR aQ\ RWheU 

SeUVRQ. 

XXI. GOVERNING LAW 

ThiV AgUeePeQW VhaOO be gRYeUQed b\, cRQVWUXed, aQd iQWeUSUeWed aQd Whe UighWV Rf Whe 

PaUWieV deWeUPiQed iQ accRUdaQce ZiWh Whe OaZV Rf Whe SWaWe Rf CaOifRUQia, iUUeVSecWiYe Rf Whe SWaWe 

Rf CaOifRUQia¶V chRice Rf OaZ SUiQciSOeV. 

XXII. BINDING ASSIGNS 

ThiV AgUeePeQW VhaOO be biQdiQg XSRQ aQd iQXUe WR Whe beQefiW Rf Whe PaUWieV aQd WheiU 

UeVSecWiYe heiUV, WUXVWeeV, e[ecXWRUV, adPiQiVWUaWRUV, VXcceVVRUV, aQd aVVigQV. 

XXIII. CONFIDENTIALITY 

COaVV CRXQVeO aQd DefeQdaQW¶V cRXQVeO Rf UecRUd iQ Whe AcWiRQ ZaUUaQW aQd UeSUeVeQW WhaW 

Whe\ haYe QRW VhaUed aQ\ iQfRUPaWiRQ UegaUdiQg Whe VXbVWaQce Rf WhiV SeWWOePeQW RU cRQfideQWiaO 

iQfRUPaWiRQ OeaUQed iQ Whe AcWiRQ ZiWh aQ\ WhiUd SaUW\, be\RQd ZhaW ZaV SeUPiWWed XQdeU Whe 

SWiSXOaWed PURWecWiYe OUdeU iQ Whe AcWiRQ.  NRWhiQg iQ WhiV AgUeePeQW chaQgeV Whe WeUPV Rf Whe 
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SWiSXOaWed PURWecWiYe OUdeU RU Whe PaUWieV¶ RbOigaWiRQV WheUeXQdeU, aQd Whe PaUWieV aQd WheiU cRXQVeO 

cRQWiQXe WR be bRXQd b\ Whe SWiSXOaWed PURWecWiYe OUdeU.  

XXIV. TAX CONSEQUENCES 

NR RSiQiRQ cRQceUQiQg Whe Wa[ cRQVeTXeQceV Rf WhiV SeWWOePeQW WR aQ\ SeWWOePeQW COaVV 

MePbeU iV giYeQ RU ZiOO be giYeQ b\ DefeQdaQW, DefeQdaQW¶V cRXQVeO, RU COaVV CRXQVeO, QRU iV aQ\ 

PaUW\ RU hiV/heU/iWV cRXQVeO SURYidiQg aQ\ UeSUeVeQWaWiRQ RU gXaUaQWee UeVSecWiQg Whe Wa[ 

cRQVeTXeQceV Rf Whe SeWWOePeQW aV WR aQ\ SeWWOePeQW COaVV MePbeU.  The COaVV NRWice ZiOO diUecW 

SeWWOePeQW COaVV MePbeUV WR cRQVXOW WheiU RZQ Wa[ adYiVRUV UegaUdiQg Whe Wa[ cRQVeTXeQceV Rf Whe 

SeWWOePeQW aQd aQ\ Wa[ UeSRUWiQg RbOigaWiRQV ZiWh UeVSecW WheUeWR.  Each SeWWOePeQW COaVV MePbeU 

iV UeVSRQVibOe fRU hiV/heU Wa[eV RU Wa[ UeSRUWiQg aQd RWheU RbOigaWiRQV UeVSecWiQg Whe SeWWOePeQW, if 

aQ\. 

XXV. CLASS COUNSEL SIGNATORIES 

IW iV agUeed WhaW becaXVe Whe SeWWOePeQW COaVV aSSeaUV WR be VR QXPeURXV, iW iV iPSRVVibOe 

RU iPSUacWicaO WR haYe each PePbeU Rf Whe cOaVV e[ecXWe WhiV AgUeePeQW.  The QRWice SOaQ VeW fRUWh 

heUeiQ ZiOO adYiVe SeWWOePeQW COaVV MePbeUV Rf aOO PaWeUiaO WeUPV Rf WhiV AgUeePeQW, iQcOXdiQg 

Whe biQdiQg QaWXUe Rf Whe UeOeaVeV aQd VXch VhaOO haYe Whe VaPe fRUce aQd effecW aV if WhiV AgUeePeQW 

ZeUe e[ecXWed b\ each SeWWOePeQW COaVV MePbeU. 

XXVI. SETTLEMENT TIMELINE 

 FRU Whe CRXUW¶V aQd Whe PaUWieV¶ cRQYeQieQce, Whe SeUWiQeQW deadOiQeV cRQWaiQed iQ WhiV 

AgUeePeQW aUe OiVWed beORZ.   

 

Item Deadline 

FiOiQg Rf MRWiRQ fRU PUeOiPiQaU\ ASSURYaO SeSWePbeU 26, 2023 

FXQdiQg Rf AdPiQiVWUaWiRQ FXQd 14 da\V afWeU PUeOiPiQaU\ ASSURYaO 

NRWice DeadOiQe/NRWice DaWe  30 da\V afWeU PUeOiPiQaU\ ASSURYaO 

ObjecWiRQ/E[cOXViRQ DeadOiQe 60 da\V afWeU PUeOiPiQaU\ ASSURYaO 

Case 2:22-cv-08326-SPG-PD   Document 42-1   Filed 09/21/23   Page 27 of 51   Page ID #:376



 

27 
ACTIVE\1602430131.1 
ACTIVE\1602430131.1 

COaiP DeadOiQe 90 da\V afWeU PUeOiPiQaU\ ASSURYaO 

FiQaO TaOO\ 7 da\V afWeU COaiP DeadOiQe 

POaiQWiffV¶ MRWiRQ fRU AWWRUQe\V¶ FeeV aQd 

IQceQWiYe AZaUdV 

45 da\V afWeU PUeOiPiQaU\ ASSURYaO 

MRWiRQ fRU FiQaO ASSURYaO 75 da\V afWeU PUeOiPiQaU\ ASSURYaO  

FaiUQeVV HeaUiQg The PaUWieV VhaOO UeTXeVW WhaW Whe CRXUW hROd a 

FiQaO FaiUQeVV HeaUiQg aQd UXOe RQ Whe MRWiRQ 

fRU FiQaO ASSURYaO aQd MRWiRQ fRU AWWRUQe\V¶ 

FeeV aQd IQceQWiYe AZaUdV aV VRRQ aV 

SUacWicabOe afWeU fiOiQg.  

EffecWiYe DaWe DaWe Rf FiQaO ASSURYaO (aVVXPiQg QR 

RbjecWiRQV) 

Pa\PeQW Rf AWWRUQe\V¶ FeeV aQd CRVWV aQd 

IQceQWiYe AZaUdV 

 31 da\V afWeU FiQaO ASSURYaO (VXbjecW WR 

cRXQVeO SURYidiQg Whe VWiSXOaWed XQdeUWakiQg)    

FXQd Pa\PeQW fRU SeWWOePeQW AZaUdV NR OaWeU WhaQ 14 da\V afWeU EffecWiYe DaWe 

DiVWUibXWiRQ Rf SeWWOePeQW AZaUdV NR OaWeU WhaQ 21 da\V afWeU EffecWiYe DaWe 

XXVII. COUNTERPARTS 

ThiV AgUeePeQW Pa\ be e[ecXWed iQ cRXQWeUSaUWV, aQd ZheQ each PaUW\ haV VigQed aQd 

deOiYeUed aW OeaVW RQe VXch cRXQWeUSaUW, each cRXQWeUSaUW VhaOO be deePed aQ RUigiQaO, aQd, ZheQ 

WakeQ WRgeWheU ZiWh RWheU VigQed cRXQWeUSaUWV, VhaOO cRQVWiWXWe RQe AgUeePeQW, Zhich VhaOO be 

biQdiQg XSRQ aQd effecWiYe aV WR aOO PaUWieV aQd Whe SeWWOePeQW COaVV. 
 
 

 IN WITNESS WHEREOF, Whe PaUWieV haYe dXO\ e[ecXWed WhiV AgUeePeQW aV Rf Whe 

daWeV iQdicaWed beORZ: 
 

[SLJQaWXUeV RQ fROORZLQJ SaJeV.] 
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CLASS REPRESENTATIVES AND CLASS COUNSEL: 

 
  
DaWed:  SeSWePbeU ____, 2023  

B\:    
EOiVa MRQWeV de Oca, iQdiYidXaOO\ aQd RQ 
behaOf Rf Whe SeWWOePeQW COaVV 

 
DaWed:  SeSWePbeU ____, 2023  

B\:    
GabUieOa FeUQaQde], iQdiYidXaOO\ aQd RQ 
behaOf Rf Whe SeWWOePeQW COaVV 

 
DaWed:  SeSWePbeU ____, 2023 DOVEL & LUNER, LLP 

 
 
B\:    

SiPRQ FUaQ]iQi 
AWWRUQe\V fRU POaiQWiffV 

 
  

�������������������������������
��	���������	����	����
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CLASS REPRESENTATIVES AND CLASS COUNSEL: 

 
  
DaWed:  SeSWePbeU ____, 2023  

B\:    
EOiVa MRQWeV de Oca, iQdiYidXaOO\ aQd RQ 
behaOf Rf Whe SeWWOePeQW COaVV 

 
DaWed:  SeSWePbeU ____, 2023  

B\:    
GabUieOa FeUQaQde], iQdiYidXaOO\ aQd RQ 
behaOf Rf Whe SeWWOePeQW COaVV 

 
DaWed:  SeSWePbeU ____, 2023 DOVEL & LUNER, LLP 

 
 
B\:    

SiPRQ FUaQ]iQi 
AWWRUQe\V fRU POaiQWiffV 

 
  

�����������������������	
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CLASS REPRESENTATIVES AND CLASS COUNSEL: 

 
  
DaWed:  SeSWePbeU ____, 2023  

B\:    
EOiVa MRQWeV de Oca, iQdiYidXaOO\ aQd RQ 
behaOf Rf Whe SeWWOePeQW COaVV 

 
DaWed:  SeSWePbeU ____, 2023  

B\:    
GabUieOa FeUQaQde], iQdiYidXaOO\ aQd RQ 
behaOf Rf Whe SeWWOePeQW COaVV 

 
DaWed:  SeSWePbeU ____, 2023 DOVEL & LUNER, LLP 

 
 
B\:    

SiPRQ FUaQ]iQi 
AWWRUQe\V fRU POaiQWiffV 
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DEFENDANT AND COUNSEL FOR DEFENDANT: 
 

SELECTBLINDS LLC DaWed:  SeSWePbeU 11, 2023 
 
B\:    

SaW\a SiYXQigXQWa 
Chief E[ecXWiYe OfficeU 

 
DaWed:  SeSWePbeU 12, 2023 

 
DLA PIPER LLP (US) 
 
B\:    

IVabeOOe L. OUd  
AWWRUQe\V fRU DefeQdaQW 
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