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UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF OHIO 
WESTERN DIVISION AT CINCINNATI 

 
NEWTON¶S PHARMACY, INC., 
iQdiYidXaOO\ aQd RQ behaOf Rf WhRVe ViPiOaUO\ 
ViWXaWed, 
 
 POaiQWiffV, 
 
 Y. 
 
PROCTER & GAMBLE COMPANY; 
KENVUE, INC.; MCNEIL CONSUMER 
HEALTHCARE; RECKITT & BENCKISER 
LLC; aQd GLAXOSMITHKLINE, LLC, 

 
 DefeQdaQWV. 

 
 
 
 
CaVe NR. ____________________ 
 
JURY TRIAL DEMAND 

 

CLASS ACTION COMPLAINT 

POaiQWiff NeZWRQ¶V PhaUPac\ IQc., (³POaiQWiff´), bUiQgV WhiV acWiRQ iQdiYidXaOO\ aQd RQ 

behaOf Rf aOO RWheUV ViPiOaUO\ ViWXaWed, XSRQ SeUVRQaO NQRZOedge aV WR WhePVeOYeV aQd WheiU 

RZQ acWV, aQd XSRQ iQfRUPaWiRQ aQd beOief aV WR aOO RWheU PaWWeUV baVed RQ Whe iQYeVWigaWiRQ Rf 

cRXQVeO, aOOege aV fROORZV: 

INTRODUCTION 
 

1. ThiV caVe aUiVeV fURP Whe POaiQWiff¶V aQd SXWaWiYe cOaVV PePbeUV' SXUchaVe Rf 

iQeffecWiYe RYeU-Whe-cRXQWeU (³OTC´) PedicaWiRQV dUXgV WhaW ZeUe PaQXfacWXUed, SURPRWed, 

PaUNeWed, diVWUibXWed aQd VROd aV SURYidiQg QaVaO decRQgeVWaQW effecWV ZheQ Whe acWiYe 

iQgUedieQW iQ WhRVe PedicaWiRQV, SheQ\OeShUiQe ("PE") haV faiOed WR dePRQVWUaWe aQ\ 

ShaUPacRORgicaO beQefiW WR WUeaW WhaW V\PSWRP be\RQd ZhaW ZRXOd be RffeUed b\ a SOacebR 

ZheQ adPiQiVWeUed RUaOO\. OQ SeSWePbeU 11, 2023, Whe NRQSUeVcUiSWiRQ DUXg AdYiVRU\ 
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CRPPiWWee (³NDAC´) WR Whe FRRd aQd DUXg AdPiQiVWUaWiRQ iVVXed a UeSRUW cRQcOXdiQg WhaW 

RUaO OTC PedicaWiRQV XViQg PE aV Whe acWiYe iQgUedieQW WR WUeaW QaVaO cRQgeVWiRQ had QR effecW 

be\RQd SOacebR iQ WUeaWiQg WhaW cRQdiWiRQ. AW Whe WiPe Whe NDAC iVVXed WhiV UeSRUW Whe POaiQWiff 

aQd WhRXVaQdV Rf RWheU ViPiOaUO\ ViWXaWed UeWaiO ShaUPacieV acURVV Whe cRXQWU\ had hXQdUedV 

Rf WheVe OTC PedicaWiRQV VWRcNed RQ iWV VheOYeV WhaW iPPediaWeO\ ORVW YaOXe. The FDA iV QRZ 

cRQVideUiQg ZheWheU WR SXOO WheVe SURdXcWV fURP Whe PaUNeW aQd UeWaiO ShaUPacieV aUe QRZ 

VWXcN haYiQg WR decide ZheWheU WR SXOO WheVe SURdXcWV fURP iWV VheOYeV, caQceO ZhROeVaOiQg 

cRQWUacWV, RU iPSRVe diVcOaiPeUV WhaW Whe PaQXfacWXUeUV Rf WheVe SURdXcWV haYe faiOed WR 

iQcOXde RQ WheiU RZQ SURdXcWV. 

2. The caVe iQYROYeV VRPe Rf Whe PRVW ZeOO-NQRZQ cRQVXPeU faciQg bUaQdV iQ 

Whe OTC PedicaWiRQ PaUNeW iQcOXdiQg AdYiO, T\OeQRO, Da\TXiO, N\TXiO, TheUaFOX, SXdafed 

aQd PaQ\ RWheUV. ThURXghRXW WhiV CRPSOaiQW Whe DefeQdaQWV¶ OTC SURdXcWV cRQWaiQiQg RUaOO\ 

adPiQiVWeUed PE aV Whe acWiYe iQgUedieQW WR SURYide QaVaO decRQgeVWaQW UeOief VhaOO be UefeUUed WR 

aV Whe ³IQHIIHFWLYH DHFRQJHVWDQW PURGXFWV.´  

3. POaiQWiff VeeNV daPageV aQd eTXiWabOe UeOief, iQdiYidXaOO\ aQd RQ behaOf Rf 

RWheU cOaVV PePbeUV, fRU DefeQdaQWV¶ iPSURSeU PaUNeWiQg VaOeV WacWicV WhaW haYe UeVXOWed iQ 

UeWaiO ShaUPac\ ORVV Rf VaOeV aQd RWheU SecXQiaU\ haUP aV a UeVXOW Rf DefeQdaQW¶V XQfaiU aQd 

deceSWiYe SUacWiceV.  

PARTIES 
 

A. PODLQWLII 

4. POaiQWiff NeZWRQ PhaUPac\ IQc., iV aQ AUNaQVaV cRUSRUaWiRQ ZiWh iWV SUiQciSaO 

SOace Rf bXViQeVV iQ RXVVeOOYiOOe, AUNaQVaV. POaiQWiff iV a OiceQVed UeWaiO ShaUPac\ aQd haV beeQ 

iQ Whe bXViQeVV Rf SURYidiQg bRWh SUeVcUiSWiRQ aQd OTC PedicaWiRQV aORQg ZiWh RWheU SeUVRQaO 
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aQd hRXVehROd gRRdV WR PePbeUV Rf Whe geQeUaO SXbOic fRU RYeU fifW\ \eaUV. AV SaUW Rf iWV 

URXWiQe bXViQeVV, POaiQWiff VWRcNed RQ iWV VheOYeV Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV Pade 

b\ Whe DefeQdaQWV. POaiQWiff SXUchaVeV WheVe SURdXcWV WhURXgh ZhROeVaOeUV ZiWh Whe iQWeQW WR 

UeVeOO WheP WR cXVWRPeUV ZiWhiQ Whe VWRUe. POaiQWiff Said PRQe\ fRU DefeQdaQWV' IQeffecWiYe 

DecRQgeVWaQW PURdXcWV aQd aV a UeVXOW Rf Whe DefeQdaQW¶V faOVe UeSUeVeQWaWiRQV WhaW WheVe 

SURdXcWV SURYided QaVaO decRQgeVWaQW UeOief, aQd QRZ POaiQWiff haV a OaUge iQYeQWRU\ Rf SURdXcW 

ZhRVe UeVaOe YaOXe haV beeQ iPSaiUed. POaiQWiff haV aOVR had WR deYRWe WiPe aQd UeVRXUceV WR 

eVWabOiVhiQg aQ aSSURSUiaWe cROd aQd fOX WheUaS\ iQYeQWRU\ QRZ WhaW cXVWRPeUV aUe begiQQiQg 

WR XQdeUVWaQd WhaW WUadiWiRQaO bUaQdV XViQg RUaO PE Whe\ UeOied XSRQ WR SURYide QaVaO 

decRQgeVWaQW UeOief dR QRW acWXaOO\ WUeaW VXch a V\PSWRP.  

B. DHIHQGDQWV 

5. DefeQdaQW The PURcWeU & GaPbOe CRPSaQ\ ("P&G") iV aQ OhiR cRUSRUaWiRQ 

ZiWh iWV SUiQciSaO SOace Rf bXViQeVV aQd headTXaUWeUV ORcaWed aW OQe PURcWeU & GaPbOe POa]a 

iQ CiQciQQaWi, OhiR. AW aOO WiPeV PaWeUiaO WR WhiV caVe, P&G haV beeQ eQgaged iQ Whe 

PaQXfacWXUiQg, VaOe, aQd diVWUibXWiRQ Rf OTC PedicaWiRQV cRQWaiQiQg PE WhaW haYe beeQ 

faOVeO\ PaUNeWed aV SURYidiQg QaVaO decRQgeVWaQW UeOief ZheQ iQ facW PE SURYideV QR VXch 

UeOief. GSK PaUNeWV, SURPRWeV, aQd diVWUibXWeV IQeffecWiYe DecRQgeVWiYe PURdXcWV cRQWaiQiQg 

PE WhURXgh Whe VicNV, Da\TXiO, N\TXiO, aQd FOXTheUaS\ bUaQdV. 

6. DefeQdaQW KeQYXe IQc. (³KeQYXe´) iV aQ APeUicaQ cRQVXPeU heaOWh cRPSaQ\ 

aQd fRUPeUO\ Whe cRQVXPeU diYiViRQ Rf JRhQVRQ & JRhQVRQ (³J&J´). KeQYXe iV headTXaUWeUed 

iQ NeZ JeUVe\. AW aOO UeOeYaQW WiPeV KeQYXe aQd iWV SUedeceVVRU J&J haV beeQ eQgaged iQ Whe 

PaQXfacWXUiQg, VaOe, aQd diVWUibXWiRQ Rf OTC PedicaWiRQV cRQWaiQiQg PE WhaW haYe beeQ faOVeO\ 

PaUNeWed aV SURYidiQg QaVaO decRQgeVWaQW UeOief ZheQ iQ facW PE SURYideV QR VXch UeOief. 
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KeQYXe aQd SUeYiRXVO\ J&J PaUNeWV, SURPRWeV, aQd diVWUibXWeV IQeffecWiYe DecRQgeVWiYe 

PURdXcWV cRQWaiQiQg PE WhURXgh Whe SXdafed PE aQd BeQadU\O bUaQdV.  

7. DefeQdaQW McNeiO CRQVXPeU HeaOWhcaUe ("McNeiO") iV a ZhROO\ RZQed 

VXbVidiaU\ Rf KeQYXe ZiWh headTXaUWeUV iQ PeQQV\OYaQia. AW aOO WiPeV PaWeUiaO WR WhiV caVe, 

McNeiO haV beeQ eQgaged iQ Whe PaQXfacWXUiQg, VaOe, aQd diVWUibXWiRQ Rf OTC PedicaWiRQV 

cRQWaiQiQg PE WhaW haYe beeQ faOVeO\ PaUNeWed aV SURYidiQg QaVaO decRQgeVWaQW UeOief ZheQ iQ 

facW PE SURYideV QR VXch UeOief. McNeiO PaUNeWV, SURPRWeV, aQd diVWUibXWeV IQeffecWiYe 

DecRQgeVWiYe PURdXcWV cRQWaiQiQg PE WhURXgh Whe T\OeQRO CROd + FOX bUaQd.  

8. DefeQdaQWV RecNiWW & BeQcNiVeU LLC (³RecNiWW´) iV a DeOaZaUe OiPiWed 

OiabiOiW\ cRUSRUaWiRQ ZiWh iWV headTXaUWeUV aQd SUiQciSaO SOace Rf bXViQeVV ORcaWed iQ 

PaUViSSaQ\, NeZ JeUVe\. AW aOO WiPeV PaWeUiaO WR WhiV caVe, RecNiWW haV beeQ eQgaged iQ Whe 

PaQXfacWXUiQg, VaOe, aQd diVWUibXWiRQ Rf OTC PedicaWiRQV cRQWaiQiQg PE WhaW haYe beeQ faOVeO\ 

PaUNeWed aV SURYidiQg QaVaO decRQgeVWaQW UeOief ZheQ iQ facW PE SURYideV QR VXch UeOief. 

RecNiWW PaUNeWV, SURPRWeV, aQd diVWUibXWeV IQeffecWiYe DecRQgeVWiYe PURdXcWV cRQWaiQiQg PE 

WhURXgh Whe MXciQe[ bUaQd.  

9. DefeQdaQW GOa[RSPiWhKOiQe LLC (³GSK´) iV a DeOaZaUe cRUSRUaWiRQ ZiWh iWV 

SUiQciSaO SOace Rf bXViQeVV iQ PhiOadeOShia, PeQQV\OYaQia. AW aOO WiPeV PaWeUiaO WR WhiV caVe, 

GSK haV beeQ eQgaged iQ Whe PaQXfacWXUiQg, VaOe, aQd diVWUibXWiRQ Rf OTC PedicaWiRQV 

cRQWaiQiQg PE WhaW haYe beeQ faOVeO\ PaUNeWed aV SURYidiQg QaVaO decRQgeVWaQW UeOief ZheQ iQ 

facW PE SURYideV QR VXch UeOief. GSK PaUNeWV, SURPRWeV, aQd diVWUibXWeV IQeffecWiYe 

DecRQgeVWiYe PURdXcWV cRQWaiQiQg PE WhURXgh Whe TheUafOX, AdYiO, aQd RRbiWXVViQ bUaQdV. 

10. CROOecWiYeO\ Whe P&G, KeQYXe, RecNiWW, aQd GSK VhaOO be cROOecWiYeO\ UefeUUed 
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WR WhURXghRXW Whe cRPSOaiQW ZheQ aSSURSUiaWe aV ³DefeQdaQWV.´ 

JURISDICTION AND VENUE 
 

11. ThiV CRXUW haV RUigiQaO jXUiVdicWiRQ XQdeU Whe COaVV AcWiRQ FaiUQeVV AcW, 28 

U.S.C. � 1332(d), becaXVe (a) aW OeaVW RQe PePbeU Rf Whe SURSRVed cOaVV iV a ciWi]eQ Rf a VWaWe 

diffeUeQW fURP WhaW Rf each DefeQdaQW, (b) Whe aPRXQW iQ cRQWURYeUV\ e[ceedV $5,000,000, 

e[cOXViYe Rf iQWeUeVW aQd cRVWV, (c) Whe SURSRVed cOaVV cRQViVWV Rf PRUe WhaQ 100 cOaVV PePbeUV, 

aQd (d) QRQe Rf Whe e[ceSWiRQV XQdeU Whe VXbVecWiRQ aSSO\ WR WhiV acWiRQ. 

12. ThiV CRXUW haV SeUVRQaO jXUiVdicWiRQ RYeU DefeQdaQWV becaXVe each DefeQdaQW 

haV VXfficieQW PiQiPXP cRQWacWV iQ WhiV VWaWe, aQd becaXVe each DefeQdaQW haV RWheUZiVe 

iQWeQWiRQaOO\ aYaiOed iWVeOf Rf Whe PaUNeWV ZiWhiQ WhiV VWaWe WhURXgh WheiU bXViQeVV acWiYiWieV, VXch 

WhaW Whe e[eUciVe Rf jXUiVdicWiRQ b\ WhiV CRXUW iV SURSeU aQd QeceVVaU\. 

13. VeQXe iV SURSeU iQ WhiV DiVWUicW becaXVe Whe cOaiPV aOOeged iQ WhiV acWiRQ accUXed 

iQ WhiV DiVWUicW aQd each DefeQdaQW UegXOaUO\ WUaQVacWV iWV affaiUV iQ WhiV DiVWUicW. 

14. Each DefeQdaQW iV VXbjecW WR Whe SeUVRQaO jXUiVdicWiRQ Rf WhiV CRXUW becaXVe Whe 

DefeQdaQWV cRQdXcW bXViQeVV ZiWhiQ WhiV VWaWe, PaiQWaiQ aQd caUU\ RXW cRQWiQXRXV aQd 

V\VWePaWic cRQWacWV ZiWhiQ WhiV VWaWe aQd WhiV jXdiciaO DiVWUicW, UegXOaUO\ WUaQVacWV bXViQeVV 

ZiWhiQ WhiV VWaWe aQd WhiV jXdiciaO DiVWUicW, aQd UegXOaUO\ aYaiOV WhePVeOYeV Rf Whe beQefiWV Rf 

WheiU SUeVeQce iQ WhiV VWaWe aQd WhiV jXdiciaO DiVWUicW. 

FACTUAL ALLEGATIONS 
 

A. TKH BLJ BXVLQHVV OI NDVDO DHFRQJHVWDQWV 
 

15. The PaUNeW fRU dUXgV SXUSRUWed WR UeOieYe cRQgeVWiRQ iV RYeU $2 biOOiRQ SeU \eaU 

aQd iQcOXdeV aW OeaVW 250 SURdXcWV. 

16. OQe Rf Whe WZR OeadiQg iQgUedieQWV, RQO\ SheQ\OeShUiQe ("PE") iV VROd RYeU Whe 
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cRXQWeU (³OTC´). The RWheU OeadiQg iQgUedieQW, SVeXdReShedUiQe, iV effecWiYe bXW iV XVXaOO\ 

VROd behiQd Whe cRXQWeU fURP ORcNed cRQWaiQeUV, aQd cRQVXPeUV aUe OiPiWed iQ Whe QXPbeU Whe\ 

caQ bX\. AV a UeVXOW, PE dUXgV aUe PRUe SRSXOaU aQd accRXQW fRU aSSUR[iPaWeO\ 80% Rf Whe $2 

biOOiRQ aQQXaO PaUNeW.  

17. TheVe PediciQeV aUe PRVW RfWeQ XVed WR WUeaW Whe cRPPRQ cROd. AccRUdiQg WR 

Whe APeUicaQ LXQg AVVRciaWiRQ, aSSUR[iPaWeO\ 200 diffeUeQW YiUXVeV caQ caXVe cROd OiNe 

V\PSWRPV Zhich RfWeQ OeadV WR UXQQ\ QRVe, cRQgeVWiRQ, VQee]iQg. 

18. IQ Whe UQiWed SWaWeV, cROdV accRXQW fRU PRUe YiViWV WR Whe dRcWRU WhaQ aQ\ RWheU 

ViQgOe cRQdiWiRQ. AdXOWV geW aQ aYeUage Rf WZR WR fRXU cROdV SeU \eaU, PRVWO\ beWZeeQ 

SeSWePbeU aQd Ma\. IQ Whe UQiWed SWaWeV iW iV eVWiPaWed WhaW SeRSOe iQ Whe UQiWed SWaWeV VXffeU 

1 biOOiRQ cROdV aQQXaOO\.  

19. TheUe aUe QR aQWiYiUaO PedicaWiRQV aYaiOabOe fRU WUeaWiQg Whe cRPPRQ cROd aQd 

iQVWead Whe YaVW PajRUiW\ Rf SaWieQWV UeO\ RQ SURdXcWV WR SURYide V\PSWRP UeOief. OTC 

PedicaWiRQV aUe a cRPPRQ fRUP SaWieQWV VeeN WR UeceiYe V\PSWRP UeOief fRU Whe cRPPRQ cROd.  

20. ThiV VWXQQiQg dePaQd haV caXVed cRPSaQieV WR OeYeUage Whe OTC VSace iQ 

RUdeU WR SURYide RVWeQVibOe V\PSWRP UeOief fRU Whe PiOOiRQV Rf APeUicaQV VXffeUiQg WhiV 

cRPPRQ aiOPeQW. 

21. WheQ OTC PedicaWiRQV cRQWaiQiQg SVeXdReShedUiQe begaQ UeceiYiQg addiQg 

UegXOaWRU\ VcUXWiQ\ (dXe WR WheiU SURSeQViW\ WR PaNe iW iQWR Whe iOOegaO dUXg PaUNeW), cRPSaQieV 

begaQ PaUNeWiQg effRUWV WR dUiYe cRQVXPeUV WR SURdXcWV cRQWaiQiQg PE.  

22. PE aQd SVeXdReShedUiQe haYe diffeUeQW PechaQiVP Rf acWiRQ. PE iV a VSecific 

aOSha-1 adUeQeUgic UeceSWRU agRQiVW WhaW ZRUNV b\ WePSRUaUiO\ cRQVWUicWiQg bORRd YeVVeOV. B\ 
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cRQWUaVW, SVeXdReShedUiQe iV a UeOaWiYeO\ OeVV VeOecWiYe agRQiVW WhaW acWV RQ bRWh aOSha aQd beWa-

adUeQeUgic UeceSWRUV aQd iV WheUefRUe PRUe OiSRShiOic WhaQ PE aQd iV PRUe acceVVibOe WR Whe 

ceQWUaO QeUYRXV V\VWeP becaXVe iW cURVVeV Whe bORRd-bUaiQ baUUieU. AV a UeVXOW, SVeXdRShedUiQe 

ZheQ WaNeQ RUaOO\ dReV QRW PeWabROi]e aW Whe VaPe UaWe aV PE PaNiQg iW PRUe biRaYaiOabOe 

ZheQ adPiQiVWeUed RUaOO\ ZheQ cRPSaUed WR PE. DefeQdaQWV aUe ZeOO aZaUe Rf Whe 

PechaQiVPV Rf acWiRQ beWZeeQ SVeXdRShedUiQe aQd PE aQd Whe diffeUeQW PeWabROic UaWeV fRU 

each iQgUedieQW.  

B. DHIHQGDQWV MDUNHWHG OTC MHGLFDWLRQV CRQWDLQLQJ PE AV A DHFRQJHVWDQW  
 

23. P&G PaUNeW Whe fROORZiQg OTC PedicaWiRQV aV a decRQgeVWaQW: VicNV N\TXiO 

SeYeUe CROd aQd FOX, VicNV N\QXiO SiQe[, VicNV Da\TXiO SeYeUe CROd aQd FOX, VicNV SiQe[ 

SeYeUe, VicNV FOX TheUaS\ NighW SeYeUe CROd aQd FOX. OQ iWV ZebViWe, P&G PaNeV Whe fROORZiQg 

UeSUeVeQWaWiRQV UegaUdiQg PE: 

 

24. P&G¶V SURdXcW SacNage aOO iQdicaWe WhaW PE SURYideV decRQgeVWaQW UeOief. AV jXVW 

RQe e[aPSOe, heUe iV Whe SURdXcW SacNagiQg fRU Da\TXiO SeYeUe FROd aQd FOX: 
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25. KeQYXe, fRUPeUO\ J&J, aQd McNeiO WhURXgh WheiU cRQVXPeU bUaQdV PaUNeW Whe 

fROORZiQg OTC PedicaWiRQV aV decRQgeVWaQWV: SXdafed PE, BeQadU\O AOOeUg\ POXV CRQgeVWiRQ, aQd 

T\OeQRO CROd + FOX. OQ iWV ZebViWe fRU SXdafed OE, J&J PaNeV Whe fROORZiQg UeSUeVeQWaWiRQV: 

 

26. GSK PaUNeW Whe fROORZiQg OTC PedicaWiRQV aV decRQgeVWaQWV: AdYiO SiQXV 

CRQgeVWiRQ aQd PaiQ aQd RRbiWXVViQ. OQ iWV ZebViWe GSK PaNeV Whe fROORZiQg UeSUeVeQWaWiRQV: 
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27. PE iV OiVWed aV Whe acWiYe iQgUedieQW SURYidiQg Whe ³decRQgeVWaQW´ effecW PaUNeWed 

iQ aOO Rf WheVe SURdXcWV. 

28. Each DefeQdaQW PaNeV ViPiOaU cOaiPV WhaW PE ZRUNV aV Whe acWiYe QaVaO 

decRQgeVWaQW iQgUedieQWV iQ WheVe QXPeURXV cRQVXPeU faciQg bUaQdV. Each DefeQdaQW SURPiVeV, 

aQd e[SecWV cRQVXPeUV WR UeO\ XSRQ WheVe SURPiVeV, WhaW WheVe SURdXcWV cRQWaiQ acWiYe iQgUedieQWV 

WhaW ZiOO aid WR UeOieYe Whe V\PSWRPV Rf QaVaO cRQgeVWiRQ. 

29. DefeQdaQWV NQRZ WhaW cRQVXPeUV UeO\ XSRQ decRQgeVWaQW UeOief ZheQ VeaUchiQg fRU 

aQ OTC PedicaWiRQ WR SURYide V\PSWRP UeOief fRU Whe cRPPRQ cROd aQd RWheU aiOPeQWV aQd 

iOOQeVVeV caXViQg QaVaO cRQgeVWiRQ aQd diUecWO\ PaUNeW WheiU SURdXcWV aV SURYidiQg WhiV UeOief. IQ 

facW, iQ PaQ\ Rf Whe SURdXcW SacNagiQg fRU cROd aQd fOX OTC PedicaWiRQV ³QaVaO cRQgeVWiRQ´ iV 

RfWeQ Whe fiUVW V\PSWRP OiVWed WhaW WheVe OTC PedicaWiRQV WUeaW. DefeQdaQWV dR WhiV becaXVe Whe\ 

NQRZ ZheQ VXffeUiQg fURP cROd aQd fOX aQd RWheU ViPiOaU aiOPeQWV QaVaO cRQgeVWiRQ iV RQe Rf Whe 

Ne\ V\PSWRPV cRQVXPeUV Rf WheVe OTC PedicaWiRQV VeeN WR UeOieYe. 

30. DefeQdaQWV PaUNeWiQg aQd SURPRWiRQaO effRUWV cUeaWed aQ e[SecWaWiRQ iQ 

cRQVXPeU¶V PiQdV WhaW PE ZaV aQ effecWiYe decRQgeVWaQW aQd iW cUeaWed dePaQd fRU WheVe W\SeV Rf 

SURdXcWV. AV a UeVXOW, POaiQWiff aQd RWheU ViPiOaUO\ ViWXaWed UeWaiO ShaUPacieV WRRN VWeSV WR eQVXUe 
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WhaW Whe\ cRXOd PeeW WhiV cRQVXPeU dePaQd b\ SXUchaViQg WheVe SURdXcWV aQd deYRWiQg VheOf VSace 

WR WheVe SURdXcWV. AV dePaQd ZaV cRQVWaQW UeWaiO ShaUPacieV Qeeded WR eQVXUe aQ adeTXaWe VXSSO\ 

Rf WheVe PedicaWiRQV fRU feaU Rf ORViQg cXVWRPeUV WR RWheU cRPSeWiWRUV if WheVe SURdXcWV ZeUe QRW 

iQ VWRcN RQ aQ aV Qeeded baViV.  

31. AOO DefeQdaQWV eiWheU iQ ZebViWeV, adYeUWiVePeQWV, SURdXcW SacNagiQg RU RWheU 

PeVVageV cRPPXQicaWed WR Whe SXbOic WhaW aOO IQeffecWiYe DecRQgeVWaQW PURdXcWV ZRXOd heOS 

aOOeYiaWe QaVaO cRQgeVWiRQ. FRU aOO IQeffecWiYe DecRQgeVWaQW PURdXcWV WheVe VWaWePeQWV ZeUe faOVe 

RU PiVOeadiQg aQd caXVed cXVWRPeUV Rf POaiQWiff aQd Whe SXWaWiYe cOaVVeV WR beOieYe WhaW WheVe 

SURdXcWV ZRXOd be effecWiYe iQ SURYidiQg UeOief fURP QaVaO cRQgeVWiRQ. CXVWRPeU UeOied XSRQ WheVe 

UeSUeVeQWaWiRQV aQd ZRXOd QRW haYe SXUchaVed Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV had Whe\ 

beeQ aZaUe WhaW PE ViPSO\ ZaV QRW effecWiYe aV a QaVaO decRQgeVWaQW. ReWaiO ShaUPacieV ZRXOd QRW 

haYe VWRcNed WheVe SURdXcWV, ZRXOd QRW haYe eQWeUed iQWR ZhROeVaOiQg cRQWUacWV WR VecXUe a VXSSO\ 

Rf WheVe SURdXcWV, aQd ZRXOd QRW haYe deYRWed VheOf VSace WR WheVe SURdXcWV had Whe\ NQRZQ Rf 

WhiV facW. 

C. PE IV SLPSO\ NRW A DHFRQJHVWDQW WKHQ AGPLQLVWHUHG OUDOO\ 
 

32. UQfRUWXQaWeO\ fRU cRQVXPeUV (bXW NQRZQ WR DefeQdaQWV), SheQ\OeShUiQe dReV 

QRW ZRUN ZheQ WaNeQ RUaOO\ WR UeOieYe cRQgeVWiRQ. ThiV iV becaXVe RQce PeWabROi]ed b\ Whe 

VWRPach Whe biRaYaiOabOe aPRXQW Rf PE aYaiOabOe iV aURXQd 1%, aQ iQVXfficieQW aPRXQW WR 

acWXaOO\ UeVXOW iQ a ShaUPacRORgicaO effecW.  

33. The NDAC cRQdXcWed a PeWa-UeYieZ Rf Whe RUigiQaO daWa XVed b\ Whe FDA WR 

aSSURYe PE aV a QaVaO decRQgeVWaQW aQd Whe daWa fURP VWXdieV cRQdXcWed afWeU Whe iQiWiaO FDA 

UeYieZ. The cRQcOXViRQ Rf Whe NDAC cRXOd QRW be PRUe cOeaU: PE ZheQ XVed RUaOO\ dReV QRW ZRUN 
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aV a decRQgeVWaQW. SSecificaOO\, Whe NDAC fRXQd: 

 

34. The NDAC Ueached WhiV cRQcOXViRQ WhURXgh aQ e[haXVWiYe UeYieZ Rf Whe aYaiOabOe 

VWXdieV iQcOXdiQg VWXdieV fURP 2015-2017 VhRZiQg WhaW PE ZheQ WaNeQ RUaOO\ aW Whe dRVageV 

aYaiOabOe iQ OTC PedicaWiRQV UeVXOWed iQ QR gUeaWeU effecW RQ decRQgeVWaQWV WhaQ a SOacebR. The 

NDAC BUiefiQg DRcXPeQW SXbOiVhed RQ SeSWePbeU 11, 2023 RQ Whe RUaO efficac\ Rf PE aV a 

decRQgeVWaQW iV aWWached aV E[KLELW A. 

35. The FDA iV QRZ cRQVideUiQg baQQiQg PE fURP RUaO PedicaWiRQ, Zhich ZRXOd UeVXOW 

iQ SXOOiQg hXQdUedV Rf SURdXcWV cRQWaiQiQg PE fURP VheOYeV. SiQce Whe FDA SaQeO¶V cRQcOXViRQ 

caPe RXW, SUiceV fRU RUaO PedicaWiRQ cRQWaiQiQg PE haYe SOXPPeWed aQd cRQVXPeUV aUe ORRNiQg 

eOVeZheUe fRU Whe decRQgeVWaQW UeOief DefeQdaQWV SURPiVed PE ZRXOd deOiYeU. 

D. DHIHQGDQWV KQHZ PE IV NRW EIIHFWLYH AV A DHFRQJHVWDQW.  
 

36. DefeQdaQWV aUe OaUge cRUSRUaWiRQV ZiWh dedicaWed XQiWV deYRWed WR UeYieZiQg aQd 

cRPPeQWiQg RQ VWXdieV WhaW affecW WheiU SURdXcWV.  

37. AV a UeVXOW, DefeQdaQWV NQeZ Rf Whe VWXdieV ciWed b\ Whe NDAC aQd VSecificaOO\ 

ZeUe aZaUe Rf Whe VWXdieV fURP 2015-SUeVeQW WhaW dePRQVWUaWe PE iV QRW aQ effecWiYe decRQgeVWaQW. 

38. NeYeUWheOeVV, DefeQdaQWV cRQWiQXed WR SURPRWe WR Whe SXbOic WhaW OTC 
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PedicaWiRQV cRQWaiQiQg PE aQd WhaW ZRXOd be adPiQiVWeUed RUaOO\ ZeUe effecWiYe aV a 

³decRQgeVWaQW.´ 

E. RHWDLO PKDUPDFLHV HDYH BHHQ IQMXUHG B\ DHIHQGDQWV¶ MLVUHSUHVHQWDWLRQV AERXW 
WKH EIIHFWLYHQHVV RI WKH IQHIIHFWLYH DHFRQJHVWDQW PURGXFWV 
 

39. The FDA RUigiQaOO\ deVigQaWed PE aV Vafe aQd effecWiYe fRU XVe aV a decRQgeVWaQW 

iQ 1976 aQd iW becaPe a cRPPRQ iQgUedieQW iQ PXOWidUXg cROd PedicaWiRQV OiNe Da\QXiO aQd 

SXdafed PE RYeU Whe cRXUVe Rf Whe SaVW 50 \eaUV. WheQ RUigiQaOO\ gUeeQOighWed UeOied XSRQ a UeYieZ 

Rf 14 VWXdieV (12 XQSXbOiVhed aQd WZR SXbOiVhed) fURP ShaUPaceXWicaO cRPSaQieV.  

40. ReWaiO ShaUPacieV OiNe POaiQWiff aUe ShaUPacieV ZheUe dUXgV aUe cRPSRXQded, 

diVSeQVed, VWRUed RU VROd aQd ZheUe SUeVcUiSWiRQV aUe fiOOed RU diVSeQVed WR Whe geQeUaO SXbOic. FRRW 

WUaffic iV aQ iPSRUWaQW SaUW Rf UeWaiO ShaUPac\ bXViQeVV aQd Whe cRPPRQ cROd aQd fOX aUe RQe Rf Whe 

cRPPRQ dUiYeUV Rf fRRW WUaffic ZiWhiQ UeWaiO ShaUPacieV aV cXVWRPeUV cRPe iQWR RbWaiQ bRWh 

SUeVcUiSWiRQ aQd OTC PedicaWiRQV WR UeOieYe cROd aQd fOX V\PSWRPV. 

41. ReWaiO ShaUPac\ iV a highO\ cRPSeWiWiYe VSace iQ Whe SURYiViRQ Rf heaOWhcaUe iQ WhiV 

cRXQWU\ aQd Whe iQdXVWU\ haV VeeQ a dUaPaWic aPRXQW Rf cRQVROidaWiRQ. AddiWiRQaOO\, AccRUdiQg WR 

a UeSRUW b\ Whe AVViVWaQW SecUeWaU\ fRU POaQQiQg aQd EYaOXaWiRQ (ASPE), WheUe haV beeQ a chaQge 

iQ Whe ORcaWiRQ ZheUe APeUicaQV UeceiYe WheiU dUXgV. BeWZeeQ 2016 aQd 2021, WheUe haV beeQ a 

95% iQcUeaVe iQ Whe QXPbeU Rf APeUicaQV UeceiYiQg WheiU dUXgV fURP hRPe heaOWh caUe. 

AddiWiRQaOO\, WheUe haV beeQ a 45% iQcUeaVe iQ dUXgV UeceiYed fURP cOiQicV aQd a 35% iQcUeaVe 

fURP PaiO-RUdeU ShaUPacieV RYeU Whe VaPe SeUiRd. OQ Whe RWheU haQd, WheUe haV beeQ a decOiQe iQ 

dUXgV UeceiYed fURP ORQg-WeUP faciOiWieV (17%), fedeUaO faciOiWieV (9%), aQd iQdeSeQdeQW 

ShaUPacieV (5%). The VhifW WRZaUdV hRPe heaOWh caUe, cOiQicV, aQd PaiO-RUdeU ShaUPacieV caQ be 

aWWUibXWed WR Whe iQcUeaViQg cRQVXPeU SUefeUeQce fRU RYeU-Whe-cRXQWeU (OTC) dUXgV aQd Whe 
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gURZiQg dePaQd fRU hRPe deOiYeU\ Rf PedicaWiRQV, Zhich iV e[SecWed WR cRQWUibXWe WR Whe gURZWh 

Rf Whe U.S. ShaUPac\ PaUNeW iQ Whe cRPiQg \eaUV bXW iV e[SecWed WR add WR Whe decOiQe iQ PaUNeW 

VhaUe fRU iQdeSeQdeQW UeWaiO ShaUPacieV OiNe POaiQWiff. 

42. TR PeeW WheVe PaUNeW cRQdiWiRQV, ShaUPacieV iQ Whe U.S. RffeU a YaUieW\ Rf SaWieQW-

caUe VeUYiceV aQd iPSOePeQW VWUaWegieV WR iQcUeaVe PedicaWiRQ VaOeV. PhaUPacieV RffeU WheiU 

cXVWRPeUV a Zide UaQge Rf VeUYiceV. FRU e[aPSOe, 84% Rf ShaUPacieV SURYide fOX iPPXQi]aWiRQV, 

80% SURYide QRQ-fOX iPPXQi]aWiRQV, 53% RffeU bORRd SUeVVXUe PRQiWRUiQg, aQd 30% RffeU diabeWeV 

edXcaWiRQ. 

43. EQVXUiQg adeTXaWe VXSSO\ Rf URXWiQe OTC PedicaWiRQV cRPPRQO\ XVed b\ 

PePbeUV Rf Whe geQeUaO SXbOic iV a Ne\ SaUW Rf Whe UeWaiO ShaUPac\ bXViQeVV becaXVe iW heOSV dUiYe 

fRRW WUaffic aQd eQVXUe cXVWRPeUV cRPe iQWR VWRUeV. TheVe PaUNeW SUeVVXUeV UeTXiUe ShaUPacieV OiNe 

POaiQWiff WR caUU\ a YaUieW\ Rf OTC PedicaWiRQ aQd aV a UeVXOW POaiQWiff SXUchaVed WhURXgh 

ZhROeVaOeUV Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV aQd SURYided a OaUge aPRXQW Rf VheOf VSace fRU 

Whe VaOe Rf WheVe SURdXcWV becaXVe cXVWRPeUV RfWeQ ORRN fRU WheVe W\SeV Rf ZeOO PaUNeWed aQd 

SURPRWed OTC PedicaWiRQV WR WUeaW V\PSWRPV aVVRciaWed ZiWh Whe cRPPRQ cROd aQd fOX. 

44. WheQ Whe NDAC aQQRXQced Whe UeVXOWV Rf iWV UeYieZ aQd iWV cRQcOXViRQ WhaW PE 

ZheQ adPiQiVWeUed RUaOO\ ZaV ViPSO\ QRW aQ effecWiYe QaVaO decRQgeVWaQW, cRQWUaU\ WR ZhaW 

DefeQdaQWV haYe beeQ WeOOiQg POaiQWiff, UeWaiO ShaUPacieV, aQd cRQVXPeUV fRU \eaUV, Whe YaOXe aQd 

deViUabiOiW\ Rf Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV SOXPPeWed.  AV a UeVXOW, POaiQWiff aQd RWheU 

UeWaiO ShaUPacieV QRZ haYe a VXUSOXV Rf SURdXcW ZhRVe YaOXe haV beeQ iPSaiUed, Pa\ eYeQWXaOO\ 

be UePRYed fURP Whe PaUNeW aOWRgeWheU, aQd face Whe SURVSecW Rf WaNiQg eiWheU a SaUWiaO RU WRWaO ORVV 

RQ WheiU SXUchaVeV.   
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45. WRUVe becaXVe Whe FDA haV QRW \eW SXOOed WheVe SURdXcWV fURP Whe PaUNeW aQd 

becaXVe QRW eYeU\ cRQVXPeU iV aZaUe Rf Whe UeceQW diVcORVXUeV, UeWaiO ShaUPacieV aUe haYiQg WR 

deYRWe VigQificaQW UeVRXUceV WR edXcaWiQg cXVWRPeUV abRXW WheVe deYeORSPeQWV. ThiV SURceVV iV 

hiQdeUed becaXVe eYeQ WRda\ RQ WheiU ZebViWeV, adYeUWiVePeQWV, aQd SURdXcW OabeOV, Whe DefeQdaQWV 

cRQWiQXe WR PiVUeSUeVeQW Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV aV beiQg effecWiYe iQ WUeaWiQg QaVaO 

cRQgeVWiRQ.  

46. ReWaiO ShaUPacieV OiNe POaiQWiff haYe SXUchaVed YiUWXaOO\ aOO aYaiOabOe OTC 

PedicaWiRQV PaUNeWed, diVWUibXWed aQd VROd b\ Whe DefeQdaQWV cRQWaiQiQg PE aV Whe acWiYe 

iQgUedieQW SXUSRUWedO\ WR WUeaW QaVaO decRQgeVWaQW. ReWaiO ShaUPacieV aUe WheUefRUe caXghW iQ a 

difficXOW ViWXaWiRQ aV WR UePRYiQg WheVe SURdXcWV fURP SURdXcW VheOYeV aOWRgeWheU aQd UiVN ORViQg 

fRRW WUaffic aV cXVWRPeUV gR WR RWheU VRXUceV RU cRQWiQXe WR SXUchaVe WheVe SURdXcWV aQd edXcaWe 

cXVWRPeUV abRXW Whe iQeffecWiYeQeVV Rf WheVe SURdXcWV WR WUeaW Whe cRQdiWiRQV DefeQdaQWV cOaiP Whe\ 

WUeaW.  

CLASS ALLEGATIONS 

47. POaiQWiffV bUiQg WhiV acWiRQ SXUVXaQW WR RXOeV 23(a), 23(b)(2), 23(b)(3), aQd 23(c)(4) 

Rf Whe FedeUaO RXOeV Rf CiYiO PURcedXUe RQ behaOf Rf WhePVeOYeV aQd aOO RWheUV ViPiOaUO\ ViWXaWed. 

POaiQWiffV VeeN WR UeSUeVeQW Whe fROORZiQg COaVVeV:  

AOO UeWaiO ShaUPacieV WhaW SXUchaVed RUaO QaVaO decRQgeVWaQW cRQWaiQiQg SheQ\OeShUiQe 
PaQXfacWXUed b\ DefeQdaQWV (Whe ³NaWiRQZide COaVV´). 
 
AOO UeWaiO ShaUPacieV ZhR SXUchaVed aQ RUaO QaVaO decRQgeVWaQW cRQWaiQiQg 
SheQ\OeShUiQe PaQXfacWXUed b\ DefeQdaQWV iQ Whe SWaWe Rf AUNaQVaV (Whe ³AUNaQVaV 
COaVV´). 
 
48. E[cOXded fURP Whe COaVVeV aUe aQ\ UeWaiO ShaUPacieV WhaW PaQXfacWXUeU RU SURPRWe 
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WheiU RZQ YeUViRQ Rf OTC PedicaWiRQV cRQWaiQiQg PE aV Whe acWiYe iQgUedieQW WR WUeaW QaVaO 

decRQgeVWaQWV aQd DefeQdaQWV, aQd aQ\ Rf Whe DefeQdaQWV¶ PePbeUV, affiOiaWeV, SaUeQWV, 

VXbVidiaUieV, RfficeUV, diUecWRUV, ePSOR\eeV, VXcceVVRUV, RU aVVigQV; Whe jXdiciaO RfficeUV, aQd WheiU 

iPPediaWe faPiO\ PePbeUV; aQd CRXUW VWaff aVVigQed WR WhiV caVe. POaiQWiffV UeVeUYe Whe UighW WR 

PRdif\ RU aPeQd Whe COaVV defiQiWiRQ, aV aSSURSUiaWe, dXUiQg Whe cRXUVe Rf WhiV OiWigaWiRQ. ThiV 

acWiRQ haV beeQ bURXghW aQd Pa\ SURSeUO\ be PaiQWaiQed RQ behaOf Rf Whe COaVVeV SURSRVed heUeiQ 

XQdeU Whe cUiWeUia Rf RXOe 23 Rf Whe FedeUaO RXOeV Rf CiYiO PURcedXUe. 

49. CeUWificaWiRQ Rf POaiQWiffV¶ cOaiPV fRU cOaVVZide WUeaWPeQW iV aSSURSUiaWe becaXVe 

POaiQWiffV caQ SURYe Whe eOePeQWV Rf WheiU cOaiPV XViQg Whe VaPe eYideQce aV ZRXOd be XVed WR SURYe 

WhRVe eOePeQWV iQ iQdiYidXaO acWiRQV aOOegiQg Whe VaPe cOaiPV.  

50. NXPHURVLW\: RXOe 23(a)(1): The PePbeUV Rf Whe COaVVeV aUe VR QXPeURXV aQd 

geRgUaShicaOO\ diVSeUVed WhaW iQdiYidXaO jRiQdeU Rf aOO COaVV MePbeUV iV iPSUacWicabOe. POaiQWiffV 

aUe iQfRUPed aQd beOieYe WhaW WheUe aUe hXQdUedV Rf WhRXVaQdV Rf PePbeUV Rf Whe COaVVeV baVed RQ 

Whe Vi]e Rf Whe PaUNeW fRU decRQgeVWaQW SURdXcWV aQd DefeQdaQWV¶ VhaUe Rf WhaW PaUNeW, bXW Whe 

SUeciVe QXPbeU Rf COaVV PePbeUV iV XQNQRZQ WR POaiQWiffV.  

51. CRPPRQDOLW\ DQG PUHGRPLQDQFH: RXOe 23(a)(2) aQd (b)(3): ThiV acWiRQ iQYROYeV 

cRPPRQ TXeVWiRQV Rf OaZ aQd facW Zhich SUedRPiQaWe RYeU aQ\ TXeVWiRQV affecWiQg iQdiYidXaO 

COaVV PePbeUV, iQcOXdiQg, ZiWhRXW OiPiWaWiRQ: a. WheQ DefeQdaQWV NQeZ WhaW SheQ\OeShUiQe ZaV 

iQeffecWiYe aV a decRQgeVWaQW; b. WheWheU DefeQdaQWV VROd IQeffecWiYe DecRQgeVWaQW PURdXcWV aV 

effecWiYe; c. WhaW PeaVXUeV DefeQdaQWV WRRN WR cRQceaO Whe WUXe QaWXUe Rf WheiU IQeffecWiYe 

DecRQgeVWaQW PURdXcWV; d. DefeQdaQWV¶ dXW\ WR diVcORVe Whe WUXe QaWXUe Rf WheiU IQeffecWiYe 

DecRQgeVWaQW PURdXcWV; e. WheWheU POaiQWiffV aQd Whe RWheU COaVV PePbeUV RYeUSaid fRU 
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DefeQdaQWV¶ IQeffecWiYe DecRQgeVWaQW PURdXcWV; aQd f. WheWheU POaiQWiffV aQd Whe RWheU COaVV 

PePbeUV aUe eQWiWOed WR eTXiWabOe aQd iQjXQcWiYe UeOief. 

52. T\SLFDOLW\: RXOe 23(a)(3): POaiQWiffV¶ cOaiPV aUe W\SicaO Rf Whe RWheU COaVV 

MePbeUV¶ cOaiPV becaXVe, aPRQg RWheU WhiQgV, aOO COaVV PePbeUV ZeUe cRPSaUabO\ iQjXUed 

WhURXgh DefeQdaQWV¶ ZURQgfXO cRQdXcW aV deVcUibed abRYe. POaiQWiffV VXffeUed daPageV aV a diUecW 

SUR[iPaWe UeVXOW Rf Whe VaPe ZURQgfXO SUacWiceV iQ Zhich DefeQdaQWV eQgaged.  

53. AGHTXDF\: RXOe 23(a)(4): POaiQWiffV aUe adeTXaWe COaVV ReSUeVeQWaWiYeV becaXVe 

WheiU iQWeUeVWV dR QRW cRQfOicW ZiWh Whe iQWeUeVWV Rf Whe RWheU PePbeUV Rf Whe COaVVeV Whe\ VeeN WR 

UeSUeVeQW; POaiQWiffV haYe UeWaiQed cRXQVeO cRPSeWeQW aQd e[SeUieQced iQ cRPSOe[ cOaVV acWiRQ 

OiWigaWiRQ; aQd POaiQWiffV iQWeQd WR SURVecXWe WhiV acWiRQ YigRURXVO\. POaiQWiffV aQd WheiU cRXQVeO ZiOO 

faiUO\ aQd adeTXaWeO\ SURWecW Whe COaVV¶V iQWeUeVWV.  

54. SXSHULRULW\: FedeUaO RXOe Rf CiYiO PURcedXUe 23(b)(3): A cOaVV acWiRQ iV VXSeUiRU 

WR aQ\ RWheU aYaiOabOe PeaQV fRU Whe faiU aQd efficieQW adjXdicaWiRQ Rf WhiV cRQWURYeUV\ aQd QR 

XQXVXaO difficXOWieV aUe OiNeO\ WR be eQcRXQWeUed iQ PaQagiQg WhiV cOaVV acWiRQ. The daPageV RU 

RWheU fiQaQciaO deWUiPeQW VXffeUed b\ POaiQWiffV aQd Whe RWheU COaVV PePbeUV aUe UeOaWiYeO\ VPaOO 

cRPSaUed WR Whe bXUdeQ aQd e[SeQVe WhaW ZRXOd be UeTXiUed WR iQdiYidXaOO\ OiWigaWe WheiU cOaiPV 

agaiQVW DefeQdaQWV, VR iW ZRXOd be iPSUacWicabOe fRU Whe PePbeUV Rf Whe COaVVeV WR iQdiYidXaOO\ 

VeeN UedUeVV fRU DefeQdaQWV¶ ZURQgfXO cRQdXcW. EYeQ if COaVV PePbeUV cRXOd affRUd iQdiYidXaO 

OiWigaWiRQ, VXch OiWigaWiRQ cUeaWeV a SRWeQWiaO fRU iQcRQViVWeQW RU cRQWUadicWRU\ jXdgPeQWV. IW 

iQcUeaVeV Whe deOa\ aQd e[SeQVe WR aOO SaUWieV aQd Whe cRXUW V\VWeP. B\ cRQWUaVW, a cOaVV acWiRQ iV 

VXiWed aQd iQWeQded WR PaQage VXch difficXOWieV aQd SURYide Whe beQefiWV Rf XQifRUP aQd cRPPRQ 

adjXdicaWiRQ, ecRQRP\ Rf VcaOe, aQd cRPSUeheQViYe VXSeUYiViRQ. 
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55. DHFODUDWRU\ RHOLHI: FedeUaO RXOe Rf CiYiO PURcedXUe 23(b)(2): DefeQdaQWV haYe 

acWed RU UefXVed WR acW RQ gURXQdV geQeUaOO\ aSSOicabOe WR POaiQWiffV aQd Whe RWheU PePbeUV Rf Whe 

COaVVeV, WheUeb\ PaNiQg decOaUaWRU\ UeOief aSSURSUiaWe, ZiWh UeVSecW WR each COaVV aV a ZhROe.  

CLAIMS 
 

COUNT I 
BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY 

(AOO DHIHQGDQWV) 
 

56. POaiQWiffV UeSeaW aQd UeaOOege Whe fRUegRiQg aV if fXOO\ VeW fRUWh heUeiQ. 

57. POaiQWiffV bUiQg WhiV cOaiP RQ behaOf Rf Whe NaWiRQZide COaVVeV RU, iQ Whe aOWeUQaWiYe, 

Whe SWaWe COaVVeV (Whe ³COaVV,´ fRU SXUSRVeV Rf WhiV CRXQW).  

58. DefeQdaQWV ZeUe aW aOO WiPeV a ³PeUchaQW´ ZiWhiQ Whe PeaQiQg Rf AUWicOe 2 Rf Whe 

U.C.C., aV cRdified XQdeU aSSOicabOe OaZ.  

59. The IQeffecWiYe DecRQgeVWaQW PURdXcWV aUe aQd ZeUe ³gRRdV´ ZiWhiQ Whe PeaQiQg 

Rf AUWicOe 2 Rf Whe U.C.C., aV cRdified XQdeU aSSOicabOe OaZ 

60. DefeQdaQWV ZeUe RbOigaWed WR SURYide POaiQWiffV aQd Whe RWheU COaVV PePbeUV 

IQeffecWiYe DecRQgeVWaQW PURdXcWV WhaW ZeUe Rf PeUchaQWabOe TXaOiW\, ZeUe UeaVRQabO\ fiW fRU Whe 

SXUSRVe fRU Zhich Whe\ ZeUe VROd, aQd cRQfRUPed WR Whe VWaQdaUdV Rf Whe WUade.  

61. DefeQdaQWV iPSOiedO\ ZaUUaQWed WhaW WhRVe dUXgV ZeUe Rf PeUchaQWabOe TXaOiW\ aQd 

fiW fRU WhaW SXUSRVe.  

62. DefeQdaQWV bUeached WheiU iPSOied ZaUUaQWieV, becaXVe WheiU IQeffecWiYe 

DecRQgeVWaQW PURdXcWV ZeUe QRW Rf PeUchaQWabOe TXaOiW\ RU fiW fRU WheiU RUdiQaU\ SXUSRVe.  

63. DefeQdaQWV¶ bUeacheV Rf iPSOied ZaUUaQWieV ZeUe a diUecW aQd SUR[iPaWe caXVe Rf 

POaiQWiffV¶ aQd Whe RWheU COaVV PePbeUV¶ daPageV.  
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COUNT II 
FRAUD BY OMISSION OR CONCEALMENT 

(AOO DHIHQGDQWV) 
 

64. POaiQWiffV UeSeaW aQd UeaOOege Whe fRUgRiQg aV if fXOO\ VeW fRUWh heUeiQ.  

65. POaiQWiffV bUiQg WhiV cOaiP RQ behaOf Rf Whe NaWiRQZide COaVVeV RU, iQ Whe aOWeUQaWiYe, 

Whe SWaWe COaVVeV (Whe ³COaVV,´ fRU SXUSRVeV Rf WhiV CRXQW). 

66. DefeQdaQWV iQWeQWiRQaOO\ aQd NQRZiQgO\ faOVeO\ cRQceaOed, VXSSUeVVed aQd/RU 

RPiWWed PaWeUiaO facWV iQcOXdiQg aV WR Whe VWaQdaUd, TXaOiW\ RU gUade Rf Whe PE DUXgV. DXe WR WheiU 

fUaXdXOeQW cRQdXcW, POaiQWiffV aQd Whe RWheU COaVV PePbeUV haYe VXffeUed acWXaO daPageV.  

67. DefeQdaQWV NQeZ WhaW SheQ\OeShUiQe iV iQeffecWiYe aW Vafe dRVageV ZheQ cRQVXPed 

RUaOO\.  

68. DefeQdaQWV ZeUe RbOigaWed WR iQfRUP POaiQWiff aQd Whe RWheU PePbeUV Rf Whe COaVV 

Rf Whe effecWiYeQeVV Rf SheQ\OeShUiQe dXe WR WheiU e[cOXViYe aQd VXSeUiRU NQRZOedge Rf Whe 

DecRQgeVWaQW PURdXcWV.  

69. POaiQWiffV aQd RWheU COaVV PePbeUV aOVR e[SUeVVO\ UeSRVed a WUXVW aQd cRQfideQce iQ 

DefeQdaQWV becaXVe Whe QaWXUe Rf WheiU deaOiQgV aV a heaOWhcaUe eQWiW\ aQd ZiWh POaiQWiffV aQd RWheU 

PePbeUV Rf Whe COaVV aV WheiU cRQVXPeUV.  

70. POaiQWiffV aQd Whe RWheU COaVV PePbeUV ZRXOd QRW haYe SXUchaVed Whe DecRQgeVWaQW 

PURdXcWV bXW fRU DefeQdaQWV¶ RPiVViRQV aQd cRQceaOPeQW Rf PaWeUiaO facWV UegaUdiQg Whe QaWXUe aQd 

TXaOiW\ Rf Whe DecRQgeVWaQW PURdXcWV aQd e[iVWeQce Rf Whe DecRQgeVWaQW PURdXcWV, RU ZRXOd haYe 

Said OeVV fRU Whe DecRQgeVWaQW PURdXcWV.  

71. DefeQdaQWV NQeZ WheiU cRQceaOPeQW aQd VXSSUeVViRQ Rf PaWeUiaO facWV ZaV faOVe aQd 

PiVOeadiQg aQd NQeZ Whe effecW Rf cRQceaOiQg WhRVe PaWeUiaO facWV.  

72. DefeQdaQWV acWed ZiWh PaOice, RSSUeVViRQ, aQd fUaXd.  
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73. POaiQWiffV aQd Whe RWheU COaVV PePbeUV UeaVRQabO\ UeOied RQ DefeQdaQWV¶ NQRZiQg, 

affiUPaWiYe, aQd acWiYe faOVe cRQceaOPeQW aQd RPiVViRQV. AV a diUecW aQd SUR[iPaWe UeVXOW Rf 

DefeQdaQWV¶ RPiVViRQV aQd acWiYe cRQceaOPeQW Rf PaWeUiaO facWV UegaUdiQg Whe DecRQgeVWaQW 

PURdXcWV, POaiQWiffV aQd Whe RWheU COaVV PePbeUV haYe VXffeUed acWXaO daPageV iQ aQ aPRXQW WR be 

deWeUPiQed aW WUiaO.  

COUNT III  
FALSE ADVERTISING UNDER THE LANHAM ACT 

15 U.S.C. � 1125(A) 
(AOO DHIHQGDQWV) 

 
74. POaiQWiffV UeSeaW aQd UeaOOege Whe fRUegRiQg aV if fXOO\ VeW fRUWh heUeiQ. 

75. POaiQWiffV bUiQg WhiV cOaiP RQ behaOf Rf Whe QaWiRQZide COaVV RU, iQ Whe aOWeUQaWiYe, 

Whe SWaWe COaVVeV (Whe ³COaVV,´ fRU SXUSRVeV Rf WhiV CRXQW). 

76. DefeQdaQWV Pade aQd PaNe faOVe aQd PiVOeadiQg VWaWePeQWV UegaUdiQg Whe 

deVcUiSWiRQV Rf facW aQd/RU UeSUeVeQWaWiRQV Rf facW iQ cRPPeUce UegaUdiQg Whe QaWXUe, 

chaUacWeUiVWicV, TXaOiWieV, aQd/RU RUigiQ Rf Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV. SXch faOVe aQd 

PiVOeadiQg VWaWePeQWV iQcOXde cOaiPiQg WhaW PE iQ RUaO OTC PedicaWiRQV acWV aV a ³decRQgeVWaQW´ 

aQd/RU WhaW Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV ZeUe effecWiYe iQ WUeaWiQg Whe V\PSWRPV Rf QaVaO 

cRQgeVWiRQ. 

77. TheVe UeSUeVeQWaWiRQV cRQVWiWXWe faOVe adYeUWiViQg iQ YiROaWiRQ Rf SecWiRQ 43(a) Rf 

Whe LaQhaP AcW, 15 U.S.C. � 1125(a). 

78. TheVe PiVUeSUeVeQWaWiRQV aUe Pade iQ iQWeUVWaWe cRPPeUce aQd iQ cRQQecWiRQ ZiWh 

Whe DefeQdaQWV¶ gRRdV, Zhich aUe VROd, PaUNeWed, aQd diVWUibXWed iQ iQWeUVWaWe cRPPeUce. 

DefeQdaQWV PaNe WheVe PiVUeSUeVeQWaWiRQV iQ adYeUWiViQg, SURdXcW SacNagiQg, ZebViWeV WhURXghRXW 

Whe UQiWed SWaWeV. 

79. TheVe PiVUeSUeVeQWaWiRQV aUe faOVe RU PiVOeadiQg, cRQfXViQg aQd deceSWiYe. 
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80. TheVe PiVUeSUeVeQWaWiRQV deceiYed RU had Whe WeQdeQc\ WR deceiYe POaiQWiff, Whe 

COaVV, aQd WheiU cXVWRPeUV. APRQg RWheU WhiQgV WheVe PiVUeSUeVeQWaWiRQV caXVe cRQfXViRQ ZiWhiQ 

Whe geQeUaO SXbOic aQd POaiQWiff aQd Whe COaVV¶ cXVWRPeUV b\ dXSiQg WheP iQWR beOieYiQg WhaW Whe 

IQeffecWiYe DecRQgeVWaQW PURdXcWV aUe effecWiYe iQ WUeaWiQg QaVaO cRQgeVWiRQ. CXVWRPeUV caPe WR 

beOieYe WheVe SURdXcWV ZeUe effecWiYe aQd UeTXiUed aQd e[SecWed UeWaiO ShaUPacieV OiNe POaiQWiff 

aQd Whe COaVV WR caUU\ WheVe SURdXcWV. Had POaiQWiff aQd Whe COaVV QRW caUUied WheVe SURdXcWV 

cXVWRPeUV ZRXOd haYe ORRNed eOVeZheUe fRU WheVe SURdXcWV becaXVe Rf DefeQdaQWV 

PiVUeSUeVeQWaWiRQV caXVed cXVWRPeUV WR beOieYe Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV cRXOd WUeaW 

QaVaO cRQgeVWiRQ. 

81. DefeQdaQWV haYe acWed iQ bad faiWh aQd haYe ZiOOfXOO\ aQd deOibeUaWeO\ cRPPiWWed 

Whe fRUegRiQg acWV ZiWh NQRZOedge WhaW Whe iQfRUPaWiRQ iV iQWeQded WR deceiYe RU cRQfXVe 

cXVWRPeUV. 

82. ReWaiO ShaUPacieV OiNe POaiQWiff aQd Whe COaVV haYe beeQ iQjXUed aQd aUe OiNeO\ WR be 

iQjXUed aV a UeVXOW Rf DefeQdaQWV¶ faOVe aQd PiVOeadiQg cOaiPV. TheVe iQjXUieV iQcOXde Sa\iQg PRUe 

fRU Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV WhaQ Whe\ RWheUZiVe ZRXOd haYe, deYRWiQg VheOf VSace WR 

WheVe SURdXcWV WhaW cRXOd haYe beeQ deYRWed WR RWheU SURdXcWV WhaW acWXaOO\ ZRUNed, iQcXUUiQg Whe 

iQiWiaO cRVWV WR VWRcN Whe SURdXcW aQd WheQ cRVWV aVVRciaWed ZiWh bRWh UePRYiQg Whe SURdXcW fURP 

Whe VheOYeV aQd Ue-VWRcNiQg ZiWh diffeUeQW effecWiYe SURdXcWV, haYiQg iQYeQWRU\ aW Whe WiPe Rf Whe 

NDAC UeSRUW WhaW cRXOd QRW be VROd RU had WR be VROd aW a ORVV, deYRWiQg UeVRXUceV WR edXcaWe 

cXVWRPeUV RQ DefeQdaQWV¶ PiVOeadiQg PiVUeSUeVeQWaWiRQV, aQd ORViQg cXVWRPeU WUXVW aQd OR\aOW\ 

becaXVe POaiQWiff aQd Whe COaVV VWRcNed aQd VROd OTC PedicaWiRQV WhaW cRXOd QRW aQd did QRW 

deOiYeU Whe UeOief WR cXVWRPeUV WhaW DefeQdaQWV SURPiVed. 

83. ReWaiO PhaUPacieV OiNe POaiQWiff aQd Whe COaVV aUe ZiWhiQ Whe ]RQe Rf iQWeUeVW WR be 
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SURWecWed b\ Whe LaQhaP AcW aV ShaUPaciVWV aQd VWaff Rf WheVe UeWaiO eVWabOiVhPeQWV aUe RfWeQ caOOed 

WR aQVZeU TXeVWiRQV aQd cRQceUQV SaWieQWV haYe ZheQ VeeNiQg WR aOOeYiaWe cRPPRQ V\PSWRPV 

aVVRciaWed ZiWh Whe cRPPRQ cROd aQd fOX aQd RWheU aiOPeQWV OiNe QaVaO cRQgeVWiRQ. ReWaiO 

ShaUPacieV OiNe POaiQWiff aQd Whe COaVV aUe e[SecWed WR caUU\ WheVe OTC PedicaWiRQV aQd cXVWRPeUV 

haYe cRPe WR WUXVW UeWaiO ShaUPacieV WR caUU\ aQd SURYide WheVe W\SeV Rf PedicaWiRQV ZheQ SaWieQWV 

aQd cXVWRPeUV Qeed WheP.  

84. AccRUdiQgO\, POaiQWiff aQd Whe COaVV haYe VXffeUed aQd ZiOO OiNeO\ VXffeU iQjXU\ WR 

WheiU cRPPeUciaO iQWeUeVW iQ WheiU bXViQeVV UeSXWaWiRQ aV ZeOO aV iQjXU\ WR WheiU cRPPeUciaO iQWeUeVWV 

iQ VaOeV aQd fXWXUe VaOeV aV a UeVXOW Rf DefeQdaQWV¶ PiVUeSUeVeQWaWiRQV. TheVe PiVUeSUeVeQWaWiRQV 

haYe a chiOOiQg effecW RQ Whe abiOiW\ WR cUedibO\ eQgage iQ Whe ShaUPac\ bXViQeVV aQd diVcRXUage 

cXVWRPeUV fURP VeeNiQg SXUchaVeV Rf RWheU gRRdV aQd VeUYiceV WhaW iQ facW ZRXOd SURYide Whe QaVaO 

cRQgeVWiRQ UeOief WhaW DefeQdaQWV SURPiVed Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV RffeUed.  

85. POaiQWiffV aQd Whe COaVV aUe eQWiWOed WR UecRYeU WheiU acWXaO daPageV aQd cRVWV Rf WhiV 

acWiRQ iQ aQ aPRXQW WR be SURYeQ aW WUiaO aQd VXch daPage VhRXOd be WUebOed aV aOORZed b\ 15 

U.S.C. � 1117(A). 

86. POaiQWiff aQd Whe COaVV aUe fXUWheU eQWiWOed WR UecRYeU Whe DefeQdaQWV SURfiWV, Whe 

aPRXQW Rf Zhich iV cXUUeQWO\ XQNQRZQ, aQd Zhich aPRXQW VhRXOd be WUebOed aV aOORZed XQdeU 15 

U.S.C. � 1117(a). ThiV iV aQ e[ceSWiRQaO caVe SXUVXaQW WR 15 U.S.C. � 1117(a), aQd POaiQWiffV aQd 

Whe COaVV aUe WheUefRUe eQWiWOed WR UecRYeU WheiU UeaVRQabOe aWWRUQe\V¶ feeV.  

COUNT IV  
NEGLIGENT MISREPRESENTATION 

(AOO DHIHQGDQWV) 
 

87. POaiQWiffV UeSeaW aQd UeaOOege Whe fRUegRiQg aV if fXOO\ VeW fRUWh heUeiQ. 

88. POaiQWiffV bUiQg WhiV cOaiP RQ behaOf Rf Whe QaWiRQZide COaVV RU, iQ Whe aOWeUQaWiYe, 
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Whe SWaWe COaVVeV (Whe ³COaVV,´ fRU SXUSRVeV Rf WhiV CRXQW). 

89. DefeQdaQWV had a dXW\ WR SURYide WUXWhfXO aQd accXUaWe iQfRUPaWiRQ UegaUdiQg Whe 

IQeffecWiYe DecRQgeVWaQW PURdXcWV. DefeQdaQWV had a dXW\ WR PaNe WhePVeOYeV aZaUe Rf Whe 

PedicaO OiWeUaWXUe UegaUdiQg PE aQd WR WUacN RYeU WiPe Whe PedicaO OiWeUaWXUe UegaUdiQg Whe efficac\ 

Rf PE WR WUeaW QaVaO cRQgeVWiRQ ZheQ adPiQiVWeUed RUaOO\. 

90. DefeQdaQWV bUeached WheVe dXWieV iQ Whe fROORZiQg Za\V: 

a. MiVUeSUeVeQWiQg WhaW PE ZheQ adPiQiVWeUed RUaOO\ iV effecWiYe iQ WUeaWiQg QaVaO 

cRQgeVWiRQ; 

b. MiVUeSUeVeQWiQg WhaW PE ZheQ adPiQiVWeUed RUaOO\ SURYided ³decRQgeVWaQW´ effecWV; 

c. MiVUeSUeVeQWiQg WhaW Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV ZaV aQ effecWiYe WUeaWPeQW 

WR aOOeYiaWe QaVaO cRQgeVWiRQ. 

d. FaiOiQg WR WiPeO\ OeaUQ RU UeYieZ Whe aYaiOabOe PedicaO OiWeUaWXUe WR deWeUPiQe WhaW PE 

ZheQ adPiQiVWeUed RUaOO\ ZaV iQeffecWiYe WR WUeaW QaVaO cRQgeVWiRQ. 

e. FaiOiQg WR WiPeO\ aOeUW Whe FDA WhaW Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV ZeUe 

iQeffecWiYe WR WUeaW Whe cRQdiWiRQ Rf QaVaO cRQgeVWiRQ. 

91.  AddiWiRQaOO\, DefeQdaQWV Pade aQd PaNe faOVe aQd PiVOeadiQg VWaWePeQWV 

UegaUdiQg Whe deVcUiSWiRQV Rf facW aQd/RU UeSUeVeQWaWiRQV Rf facW iQ cRPPeUce UegaUdiQg Whe QaWXUe, 

chaUacWeUiVWicV, TXaOiWieV, aQd/RU RUigiQ Rf Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV. SXch faOVe aQd 

PiVOeadiQg VWaWePeQWV iQcOXde cOaiPiQg WhaW PE iQ RUaO OTC PedicaWiRQV acWV aV a ³decRQgeVWaQW´ 

aQd/RU WhaW Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV ZeUe effecWiYe iQ WUeaWiQg Whe V\PSWRPV Rf QaVaO 

cRQgeVWiRQ. 

92. TheVe bUeacheV aQd PiVUeSUeVeQWaWiRQV caXVed POaiQWiff aQd Whe cOaVV haUP. AV a 

UeVXOW Rf Whe bUeacheV Rf dXWieV deVcUibed heUeiQ POaiQWiff aQd Whe COaVV haYe SURdXcW WhaW Whe\ 
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caQQRW VeOO RU PXVW VeOO aW VigQificaQW diVcRXQWV, PXVW deYRWe UeVRXUceV WR edXcaWed cXVWRPeUV aV WR 

Whe WUXWh Rf PE¶V effecWiYeQeVV WR WUeaW QaVaO cRQgeVWiRQ ZheQ adPiQiVWeUed RUaOO\, aQd ORVV Rf 

cXVWRPeU gRRdZiOO aQd OR\aOW\ fRU VeOOiQg SURdXcWV WhaW ZeUe iQeffecWiYe WR WUeaW Whe cRQdiWiRQV 

DefeQdaQWV SURPiVed Whe\ ZRXOd WUeaW.  

93. POaiQWiffV aQd Whe COaVV aUe eQWiWOed WR UecRYeU WheiU acWXaO daPageV aQd cRVWV Rf 

WhiV acWiRQ iQ aQ aPRXQW WR be SURYeQ aW WUiaO.  

COUNT V  
UNJUST ENRICHMENT 

(AOO DHIHQGDQWV) 
 

94. POaiQWiffV UeSeaW aQd UeaOOege Whe fRUegRiQg aV if fXOO\ VeW fRUWh heUeiQ.  

95. POaiQWiffV bUiQg WhiV cOaiP RQ behaOf Rf Whe QaWiRQZide COaVV RU, iQ Whe aOWeUQaWiYe, 

Whe SWaWe COaVVeV (Whe ³COaVV,´ fRU SXUSRVeV Rf WhiV CRXQW).  

96. IW ZRXOd be iQeTXiWabOe fRU DefeQdaQWV WR iQVXOaWe WhePVeOYeV fURP OiabiOiW\ RQ WhiV 

XQjXVW eQUichPeQW cOaiP b\ aVVeUWiQg WhaW UeWaiO VaOeV b\ WheiU UeWaiOeUV cXWV Rff aQ\ UeOaWiRQVhiS 

beWZeeQ Whe POaiQWiffV aQd Whe COaVVeV aQd DefeQdaQWV becaXVe POaiQWiffV aQd Whe RWheU COaVV 

PePbeUV caQQRW VeeN a UePed\ diUecWO\ fURP DefeQdaQWV¶ UeWaiOeUV baVed RQ DefeQdaQWV¶ VaOe Rf 

Whe DecRQgeVWaQW PURdXcWV.  

97.  POaiQWiffV aQd aOO RWheU COaVV PePbeUV cRQfeUUed a beQefiW RQ DefeQdaQWV b\ 

SXUchaViQg DecRQgeVWaQW PURdXcWV.  

98. DefeQdaQWV haYe beeQ XQjXVWO\ eQUiched iQ UeWaiQiQg Whe UeYeQXeV deUiYed fURP 

COaVV PePbeUV¶ SXUchaVeV Rf DecRQgeVWaQW PURdXcWV, Zhich UeWeQWiRQ XQdeU WheVe ciUcXPVWaQceV 

iV XQjXVW aQd iQeTXiWabOe becaXVe DefeQdaQWV PiVUeSUeVeQWed WhaW DecRQgeVWaQW PURdXcWV ZeUe 

effecWiYe fRU SURYidiQg cRQgeVWiRQ UeOief ZheQ iQ facW Whe\ ZeUe QRW, Zhich caXVed iQjXUieV WR 

POaiQWiffV aQd aOO COaVV PePbeUV becaXVe Whe\ Said a SUice SUePiXP dXe WR DefeQdaQWV¶ deceSWiRQ.  
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BecaXVe DefeQdaQWV¶ UeWeQWiRQ Rf Whe QRQ-gUaWXiWRXV beQefiW cRQfeUUed RQ iW b\ POaiQWiffV aQd aOO 

COaVV PePbeUV iV XQjXVW aQd iQeTXiWabOe, DefeQdaQWV PXVW Sa\ UeVWiWXWiRQ WR POaiQWiffV aQd Whe 

COaVV PePbeUV fRU WheiU XQjXVW eQUichPeQW, aV RUdeUed b\ Whe CRXUW. 

PRAYER FOR RELIEF 
 

WHEREFORE, POaiQWiffV, iQdiYidXaOO\ aQd RQ behaOf Rf Whe RWheU COaVV PePbeUV, 

UeVSecWfXOO\ UeTXeVW WhaW Whe CRXUW eQWeU jXdgePeQW iQ WheiU faYRU aQd agaiQVW DefeQdaQW, aV fROORZV:  

A. CeUWificaWiRQ Rf Whe SURSRVed COaVV ZiWh POaiQWiffV aV cOaVV UeSUeVeQWaWiYeV;  

B. ASSRiQWPeQW Rf POaiQWiffV¶ cRXQVeO aV COaVV CRXQVeO;  

C. IQjXQcWiYe UeOief, iQcOXdiQg, bXW QRW OiPiWed WR UeTXiUiQg DefeQdaQWV WR PaNe fXOO 
diVcORVXUe Rf WheiU NQRZOedge Rf Whe efficac\ Rf WheiU IQeffecWiYe DecRQgeVWaQW 
PURdXcWV;  

D. DiVgRUgePeQW Rf WheiU SURfiWV fURP Whe VaOeV Rf WheiU IQeffecWiYe DecRQgeVWaQW PURdXcWV;  

E. DaPageV, iQcOXdiQg SXQiWiYe daPageV, WUebOe daPageV cRVWV, aQd diVgRUgePeQW iQ aQ 
aPRXQW WR be deWeUPiQed aW WUiaO;  

F. AQ RUdeU UeTXiUiQg DefeQdaQWV WR Sa\ bRWh SUe- aQd SRVW-jXdgPeQW iQWeUeVW RQ aOO 
aPRXQWV aZaUded;  

G. AQ aZaUd Rf cRVWV aQd aWWRUQe\V¶ feeV; aQd  

H. SXch RWheU fXUWheU UeOief aV Pa\ be aSSURSUiaWe. 

DEMAND FOR JURY TRIAL 

 POaiQWiff, iQdiYidXaOO\ aQd RQ behaOf Rf WhRVe ViPiOaUO\ ViWXaWed, dePaQdV a WUiaO b\ jXU\ RQ  

aOO iVVXeV VR WUiabOe.  
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  & WDOO, PLLC 
223 RRVa L. PaUNV AYeQXe, SXiWe 300 
NaVhYiOOe, TN 37203 
Ph: (615) 800-6225 
Fa[: (615) 994-8625 
beQ@hVgOaZgURXS.cRP 
jRe\@hVgOaZgURXS.cRP 
 
JaPeV A. SWUeeWW* (ABA #2007092) 
SWUHHWW LDZ FLUP, P.A. 

      107 WeVW MaiQ 
      RXVVeOOYiOOe, AR 72801 
      Ph: 479-968-2030     
      Fa[: 479-968-6253 
      jaPeV@VWUeeWWOaZ.cRP 

 
 
*ASSOicaWiRQ fRU adPiVViRQ pUo hac Yice fRUWhcRPiQg 
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