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UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF OHIO 
WESTERN DIVISION AT CINCINNATI 

 
TIFFANY TRAVIS, iQdiYidXaOO\ aQd RQ 
behaOf Rf WhRVe ViPiOaUO\ ViWXaWed, 
 
 POaiQWiff, 
 
 Y. 
 
PROCTER & GAMBLE COMPANY; 
KENVUE, INC.; MCNEIL CONSUMER 
HEALTHCARE; RECKITT & BENCKISER 
LLC; aQd GLAXOSMITHKLINE, LLC, 

 
 DefeQdaQWV. 

 
 
CaVe NR. ____________________ 
JURY TRIAL DEMANDED 
 

 
COMPLAINT 

POaiQWiff TiffaQ\ TUaYiV (³POaiQWiff´), bUiQgV WhiV acWiRQ iQdiYidXaOO\ aQd RQ behaOf Rf 

aOO RWheUV ViPiOaUO\ ViWXaWed, XSRQ SeUVRQaO NQRZOedge aV WR heUVeOf aQd heU RZQ acWV, aQd XSRQ 

iQfRUPaWiRQ aQd beOief aV WR aOO RWheU PaWWeUV baVed RQ Whe iQYeVWigaWiRQ Rf cRXQVeO, aQd aOOegeV 

aV fROORZV: 

INTRODUCTION 
 

1. ThiV caVe aUiVeV fURP Whe SXWaWiYe cOaVV PePbeUV' SXUchaVe Rf iQeffecWiYe RYeU-

Whe-cRXQWeU (³OTC´) PedicaWiRQV WhaW ZeUe PaQXfacWXUed, SURPRWed, PaUNeWed, diVWUibXWed 

aQd VROd aV SURYidiQg QaVaO decRQgeVWaQW effecWV ZheQ Whe acWiYe iQgUedieQW iQ WhRVe 

PedicaWiRQV, SheQ\OeShUiQe (³PE´) haV faiOed WR dePRQVWUaWe aQ\ ShaUPacRORgicaO beQefiW WR 

WUeaW WhaW V\PSWRP be\RQd ZhaW ZRXOd be RffeUed b\ a SOacebR ZheQ adPiQiVWeUed RUaOO\. 

PE¶V iQeffecWiYeQeVV ZheQ XVed RUaOO\ WR WUeaW QaVaO cRQgeVWiRQ haV ORQg beeQ NQRZQ iQ Whe 

ShaUPaceXWicaO iQdXVWU\, bXW iQ SXUVXiW Rf SURfiW WR WUeaW Whe OaUge cROd aQd fOX PaUNeW iQ Whe 
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UQiWed SWaWeV, Whe DefeQdaQWV chRVe WR PiVOead cRQVXPeUV iQVWead Rf fROORZiQg Whe VcieQce. 

POaiQWiff VeeNV WR hROd Whe DefeQdaQWV UeVSRQVibOe fRU WheiU \eaUV ORQg fUaXdXOeQW PaUNeWiQg 

SUacWiceV WhaW haYe dXSed SaWieQWV WhURXghRXW Whe UQiWed SWaWeV iQWR beOieYiQg WhaW Whe\ cRXOd 

UeceiYe UeOief fURP QaVaO cRQgeVWiRQ b\ cRQVXPiQg DefeQdaQWV¶ SURdXcWV.  

2. The caVe iQYROYeV VRPe Rf Whe PRVW ZeOO-NQRZQ cRQVXPeU bUaQdV iQ Whe OTC 

PedicaWiRQ PaUNeW iQcOXdiQg AdYiO, T\OeQRO, Da\TXiO, N\TXiO, TheUaFOX, SXdafed, aQd PaQ\ 

RWheUV. ThURXghRXW WhiV CRPSOaiQW, Whe DefeQdaQWV¶ OTC SURdXcWV cRQWaiQiQg RUaOO\ adPiQiVWeUed 

PE aV Whe acWiYe iQgUedieQW WR SURYide QaVaO decRQgeVWaQW effecWV VhaOO be UefeUUed WR aV Whe 

³IQeffecWiYe DecRQgeVWaQW PURdXcWV.´ POaiQWiff VeeNV daPageV aQd eTXiWabOe UeOief, iQdiYidXaOO\ 

aQd RQ behaOf Rf RWheU cOaVV PePbeUV, fRU DefeQdaQWV¶ VaOe Rf SURdXcWV WhaW SXUSRUWed WR acW 

aV decRQgeVWaQWV bXW iQ facW did QRW. DefeQdaQWV ZeUe aZaUe WhaW Whe SURdXcWV ZeUe iQeffecWiYe 

bXW PaUNeWed WheP aV effecWiYe aQd VROd WheP aQ\Za\. DefeQdaQWV PXVW be heOd accRXQWabOe 

fRU WheiU ORQg-VWaQdiQg aQd UeSeaWed bUeach Rf ZaUUaQW\, deceSWiRQ, fUaXd, aQd YiROaWiRQ Rf 

cRQVXPeU SURWecWiRQ VWaWXWeV. 

PARTIES 
 

A. POaLQWLII 

3. POaiQWiff TiffaQ\ TUaYiV iV a ciWi]eQ aQd UeVideQW Rf ONaORRVa CRXQW\, FORUida. 

DXUiQg Whe UeOeYaQW WiPe SeUiRd, POaiQWiff TUaYiV SXUchaVed  SXdafed, MXciQe[, COaUiWiQ 

TheUafOX, N\QXiO, aQd RRbiWXVViQ ZiWh Whe e[SecWaWiRQ WhaW Vhe ZRXOd UeceiYe UeOief fURP heU 

V\PSWRPV Rf QaVaO cRQgeVWiRQ. She haV WaNeQ WheVe IQeffecWiYe DecRQgeVWaQW PURdXcWV daiO\ 

fRU VeYeUaO \eaUV. POaiQWiff Said PRQe\ fRU DefeQdaQWV' IQeffecWiYe DecRQgeVWaQW PURdXcWV aQd 

had Vhe NQRZQ WhaW PE ZRXOd QRW SURYide Whe QaVaO decRQgeVWaQW effecWV SURPiVed b\ Whe 

DefeQdaQWV Vhe ZRXOd QRW haYe SXUchaVed Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV aQd ZRXOd 
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haYe VRXghW WR SXUchaVe RWheU SURdXcWV WhaW cRQWaiQ acWiYe iQgUedieQWV WhaW haYe VhRZQ a 

cOiQicaO effecW RQ UedXciQg QaVaO cRQgeVWiRQ. She VeeNV WR UeSUeVeQW heUVeOf aQd Whe NaWiRQZide 

aQd FORUida COaVVeV defiQed beORZ.  

B. DHIHQGaQWV 

4. DefeQdaQW The PURcWeU & GaPbOe CRPSaQ\ (³P&G´) iV aQ OhiR cRUSRUaWiRQ 

ZiWh iWV SUiQciSaO SOace Rf bXViQeVV aQd headTXaUWeUV ORcaWed aW OQe PURcWeU & GaPbOe POa]a 

iQ CiQciQQaWi, OhiR. AW aOO WiPeV PaWeUiaO WR WhiV caVe, P&G haV beeQ eQgaged iQ Whe 

PaQXfacWXUiQg, VaOe, aQd diVWUibXWiRQ Rf OTC PedicaWiRQV cRQWaiQiQg PE WhaW haYe beeQ faOVeO\ 

PaUNeWed aV SURYidiQg QaVaO decRQgeVWaQW UeOief ZheQ iQ facW PE SURYideV QR VXch UeOief. P&G 

PaUNeWV, SURPRWeV, aQd diVWUibXWeV IQeffecWiYe DecRQgeVWiYe PURdXcWV cRQWaiQiQg PE WhURXgh 

Whe VicNV, Da\TXiO, N\TXiO, aQd FOX TheUaS\ bUaQdV. 

5. DefeQdaQW KeQYXe IQc. (³KeQYXe´) iV aQ APeUicaQ cRQVXPeU heaOWh cRPSaQ\ 

aQd fRUPeUO\ Whe cRQVXPeU diYiViRQ Rf JRhQVRQ & JRhQVRQ (³J&J´). KeQYXe iV headTXaUWeUed 

iQ NeZ JeUVe\. AW aOO UeOeYaQW WiPeV KeQYXe aQd iWV SUedeceVVRU J&J haV beeQ eQgaged iQ Whe 

PaQXfacWXUiQg, VaOe, aQd diVWUibXWiRQ Rf OTC PedicaWiRQV cRQWaiQiQg PE WhaW haYe beeQ faOVeO\ 

PaUNeWed aV SURYidiQg QaVaO decRQgeVWaQW UeOief ZheQ iQ facW PE SURYideV QR VXch UeOief. 

KeQYXe, aQd SUeYiRXVO\ J&J, PaUNeWV, SURPRWeV, aQd diVWUibXWeV IQeffecWiYe DecRQgeVWiYe 

PURdXcWV cRQWaiQiQg PE WhURXgh Whe SXdafed PE aQd BeQadU\O bUaQdV.  

6. DefeQdaQW McNeiO CRQVXPeU HeaOWhcaUe (³McNeiO´) iV a ZhROO\ RZQed 

VXbVidiaU\ Rf KeQYXe ZiWh headTXaUWeUV iQ PeQQV\OYaQia. AW aOO WiPeV PaWeUiaO WR WhiV caVe, 

McNeiO haV beeQ eQgaged iQ Whe PaQXfacWXUiQg, VaOe, aQd diVWUibXWiRQ Rf OTC PedicaWiRQV 

cRQWaiQiQg PE WhaW haYe beeQ faOVeO\ PaUNeWed aV SURYidiQg QaVaO decRQgeVWaQW UeOief ZheQ iQ 

facW PE SURYideV QR VXch UeOief. McNeiO PaUNeWV, SURPRWeV, aQd diVWUibXWeV IQeffecWiYe 
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DecRQgeVWiYe PURdXcWV cRQWaiQiQg PE WhURXgh Whe T\OeQRO CROd + FOX bUaQd.  

7. DefeQdaQWV RecNiWW & BeQcNiVeU LLC (³RecNiWW´) iV a DeOaZaUe OiPiWed OiabiOiW\ 

cRUSRUaWiRQ ZiWh iWV headTXaUWeUV aQd SUiQciSaO SOace Rf bXViQeVV ORcaWed iQ PaUViSSaQ\, NeZ 

JeUVe\. AW aOO WiPeV PaWeUiaO WR WhiV caVe, RecNiWW haV beeQ eQgaged iQ Whe PaQXfacWXUiQg, VaOe, 

aQd diVWUibXWiRQ Rf OTC PedicaWiRQV cRQWaiQiQg PE WhaW haYe beeQ faOVeO\ PaUNeWed aV 

SURYidiQg QaVaO decRQgeVWaQW UeOief ZheQ iQ facW PE SURYideV QR VXch UeOief. RecNiWW PaUNeWV, 

SURPRWeV, aQd diVWUibXWeV IQeffecWiYe DecRQgeVWiYe PURdXcWV cRQWaiQiQg PE WhURXgh Whe 

MXciQe[ bUaQd.  

8. DefeQdaQW GOa[RSPiWhKOiQe LLC (³GSK´) iV a DeOaZaUe cRUSRUaWiRQ ZiWh iWV 

SUiQciSaO SOace Rf bXViQeVV iQ PhiOadeOShia, PeQQV\OYaQia. AW aOO WiPeV PaWeUiaO WR WhiV caVe, 

GSK haV beeQ eQgaged iQ Whe PaQXfacWXUiQg, VaOe, aQd diVWUibXWiRQ Rf OTC PedicaWiRQV 

cRQWaiQiQg PE WhaW haYe beeQ faOVeO\ PaUNeWed aV SURYidiQg QaVaO decRQgeVWaQW UeOief ZheQ iQ 

facW PE SURYideV QR VXch UeOief. GSK PaUNeWV, SURPRWeV, aQd diVWUibXWeV IQeffecWiYe 

DecRQgeVWiYe PURdXcWV cRQWaiQiQg PE WhURXgh Whe TheUafOX, AdYiO, aQd RRbiWXVViQ bUaQdV. 

9. P&G, KeQYXe, RecNiWW, aQd GSK VhaOO be cROOecWiYeO\ UefeUUed WR WhURXghRXW 

Whe CRPSOaiQW ZheQ aSSURSUiaWe aV ³DefeQdaQWV.´ 

JURISDICTION AND VENUE 
 

10. ThiV CRXUW haV RUigiQaO MXUiVdicWiRQ XQdeU Whe COaVV AcWiRQ FaiUQeVV AcW, 28 

U.S.C. � 1332(d), becaXVe (a) aW OeaVW RQe PePbeU Rf Whe SURSRVed cOaVV iV a ciWi]eQ Rf a VWaWe 

diffeUeQW fURP WhaW Rf each DefeQdaQW, (b) Whe aPRXQW iQ cRQWURYeUV\ e[ceedV $5,000,000, 

e[cOXViYe Rf iQWeUeVW aQd cRVWV, (c) Whe SURSRVed cOaVV cRQViVWV Rf PRUe WhaQ 100 cOaVV PePbeUV, 

aQd (d) QRQe Rf Whe e[ceSWiRQV XQdeU Whe VXbVecWiRQ aSSO\ WR WhiV acWiRQ. 

11. ThiV CRXUW haV SeUVRQaO MXUiVdicWiRQ RYeU DefeQdaQWV becaXVe each DefeQdaQW 
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haV VXfficieQW PiQiPXP cRQWacWV iQ WhiV SWaWe, aQd becaXVe each DefeQdaQW haV RWheUZiVe 

iQWeQWiRQaOO\ aYaiOed iWVeOf Rf Whe PaUNeWV ZiWhiQ WhiV SWaWe WhURXgh WheiU bXViQeVV acWiYiWieV, 

VXch WhaW Whe e[eUciVe Rf MXUiVdicWiRQ b\ WhiV CRXUW iV SURSeU aQd QeceVVaU\. 

12. VeQXe iV SURSeU iQ WhiV DiVWUicW becaXVe Whe cOaiPV aOOeged iQ WhiV acWiRQ accUXed 

iQ WhiV DiVWUicW aQd each DefeQdaQW UegXOaUO\ WUaQVacWV iWV affaiUV iQ WhiV DiVWUicW. 

13. Each DefeQdaQW iV VXbMecW WR Whe SeUVRQaO MXUiVdicWiRQ Rf WhiV CRXUW becaXVe Whe 

DefeQdaQWV cRQdXcW bXViQeVV ZiWhiQ WhiV SWaWe, PaiQWaiQ aQd caUU\ RXW cRQWiQXRXV aQd 

V\VWePaWic cRQWacWV ZiWhiQ WhiV SWaWe aQd WhiV MXdiciaO DiVWUicW, UegXOaUO\ WUaQVacWV bXViQeVV 

ZiWhiQ WhiV SWaWe aQd WhiV MXdiciaO DiVWUicW, aQd UegXOaUO\ aYaiOV WhePVeOYeV Rf Whe beQefiWV Rf 

WheiU SUeVeQce iQ WhiV SWaWe aQd WhiV MXdiciaO DiVWUicW. 

FACTUAL ALLEGATIONS 
 

A. TKH BLJ BXVLQHVV OI NaVaO DHcRQJHVWaQWV. 
 

14. The PaUNeW fRU dUXgV SXUSRUWed WR UeOieYe cRQgeVWiRQ iV RYeU $2 biOOiRQ SeU \eaU aQd 

iQcOXdeV aW OeaVW 250 SURdXcWV. 

15. OQe Rf Whe WZR OeadiQg iQgUedieQWV, RQO\ SheQ\OeShUiQe (³PE´) iV VROd RYeU-Whe-

cRXQWeU (³OTC´). The RWheU OeadiQg iQgUedieQW, SVeXdReShedUiQe, iV effecWiYe bXW iV XVXaOO\ 

VROd behiQd Whe cRXQWeU fURP ORcNed cRQWaiQeUV, aQd cRQVXPeUV aUe OiPiWed iQ Whe QXPbeU Whe\ 

caQ bX\. AV a UeVXOW, PE dUXgV aUe PRUe SRSXOaU aQd accRXQW fRU aSSUR[iPaWeO\ 80% Rf Whe $2 

biOOiRQ aQQXaO PaUNeW.  

16. TheVe PediciQeV aUe PRVW RfWeQ XVed WR WUeaW Whe cRPPRQ cROd. AccRUdiQg WR 

Whe APeUicaQ LXQg AVVRciaWiRQ, aSSUR[iPaWeO\ 200 diffeUeQW YiUXVeV caQ caXVe cROd OiNe 

V\PSWRPV Zhich RfWeQ OeadV WR UXQQ\ QRVe, cRQgeVWiRQ, aQd VQee]iQg. 

17. IQ Whe UQiWed SWaWeV, cROdV accRXQW fRU PRUe YiViWV WR Whe dRcWRU WhaQ aQ\ RWheU 
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ViQgOe cRQdiWiRQ. AdXOWV geW aQ aYeUage Rf WZR WR fRXU cROdV SeU \eaU, PRVWO\ beWZeeQ 

SeSWePbeU aQd Ma\. IQ Whe UQiWed SWaWeV iW iV eVWiPaWed WhaW SeRSOe iQ Whe UQiWed SWaWeV VXffeU 

1 biOOiRQ cROdV aQQXaOO\.  

18. TheUe aUe QR aQWiYiUaO PedicaWiRQV aYaiOabOe fRU WUeaWiQg Whe cRPPRQ cROd aQd 

iQVWead Whe YaVW PaMRUiW\ Rf SaWieQWV UeO\ RQ SURdXcWV WR SURYide V\PSWRP UeOief. OTC 

PedicaWiRQV aUe a cRPPRQ fRUP SaWieQWV VeeN WR UeceiYe V\PSWRP UeOief fRU Whe cRPPRQ cROd.  

19. ThiV VWXQQiQg dePaQd haV caXVed cRPSaQieV WR OeYeUage Whe OTC VSace iQ RUdeU 

WR SURYide RVWeQVibOe V\PSWRP UeOief fRU Whe PiOOiRQV Rf APeUicaQV VXffeUiQg WhiV cRPPRQ 

aiOPeQW. 

20. WheQ OTC PedicaWiRQV cRQWaiQiQg SVeXdReShedUiQe begaQ UeceiYiQg added 

UegXOaWRU\ VcUXWiQ\ dXe WR WheiU SURSeQViW\ WR PaNe iW iQWR Whe iOOegaO dUXg PaUNeW, cRPSaQieV 

begaQ PaUNeWiQg effRUWV WR dUiYe cRQVXPeUV WR SURdXcWV cRQWaiQiQg PE.  

21. PE aQd SVeXdReShedUiQe haYe diffeUeQW PechaQiVPV Rf acWiRQ. PE iV a VSecific 

aOSha-1 adUeQeUgic UeceSWRU agRQiVW WhaW ZRUNV b\ WePSRUaUiO\ cRQVWUicWiQg bORRd YeVVeOV. B\ 

cRQWUaVW, SVeXdReShedUiQe iV a UeOaWiYeO\ OeVV VeOecWiYe agRQiVW WhaW acWV RQ bRWh aOSha aQd beWa-

adUeQeUgic UeceSWRUV. IW iV PRUe OiSRShiOic WhaQ PE, aQd PRUe acceVVibOe WR Whe ceQWUaO QeUYRXV 

V\VWeP becaXVe iW cURVVeV Whe bORRd-bUaiQ baUUieU. AV a UeVXOW, SVeXdReShedUiQe WaNeQ RUaOO\ 

dReV QRW PeWabROi]e aW Whe VaPe UaWe aV PE, PaNiQg iW PRUe biRaYaiOabOe WhaQ RUaOO\-

adPiQiVWeUed PE. DefeQdaQWV aUe ZeOO aZaUe Rf Whe PechaQiVPV Rf acWiRQ beWZeeQ 

SVeXdReShedUiQe aQd PE aQd Whe diffeUeQW PeWabROic UaWeV fRU each iQgUedieQW.  

B. DHIHQGaQWV MaUNHWHG OTC MHGLcaWLRQV CRQWaLQLQJ PE AV A 
DHcRQJHVWaQW.  

 
22. P&G PaUNeWV Whe fROORZiQg OTC PedicaWiRQV aV decRQgeVWaQWV: VicNV N\TXiO 
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SeYeUe CROd aQd FOX, VicNV N\QXiO SiQe[, VicNV Da\TXiO SeYeUe CROd aQd FOX, VicNV SiQe[ 

SeYeUe, VicNV FOX TheUaS\ NighW SeYeUe CROd aQd FOX. OQ iWV ZebViWe, P&G PaNeV Whe fROORZiQg 

UeSUeVeQWaWiRQV UegaUdiQg PE: 

 

23. P&G¶V SURdXcW SacNageV aOO iQdicaWe WhaW PE SURYideV decRQgeVWaQW UeOief. AV aQ 

e[aPSOe, heUe iV Whe SURdXcW SacNagiQg fRU Da\TXiO SeYeUe CROd aQd FOX: 

 

24. KeQYXe, fRUPeUO\ J&J, aQd McNeiO WhURXgh WheiU cRQVXPeU bUaQdV PaUNeW Whe 

fROORZiQg OTC PedicaWiRQV aV decRQgeVWaQWV: SXdafed PE, BeQadU\O AOOeUg\ POXV CRQgeVWiRQ, aQd 

T\OeQRO CROd + FOX. OQ iWV ZebViWe fRU SXdafed PE, KeQYXe PaNeV Whe fROORZiQg UeSUeVeQWaWiRQV: 
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25. GSK PaUNeWV Whe fROORZiQg OTC PedicaWiRQV aV decRQgeVWaQWV: AdYiO SiQXV 

CRQgeVWiRQ aQd PaiQ, aQd RRbiWXVViQ. OQ iWV ZebViWe, GSK PaNeV Whe fROORZiQg UeSUeVeQWaWiRQV: 

 

26. PE iV OiVWed aV Whe acWiYe iQgUedieQW SURYidiQg Whe ³decRQgeVWaQW´ effecW PaUNeWed 

iQ aOO Rf WheVe SURdXcWV. 

27. Each DefeQdaQW PaNeV ViPiOaU cOaiPV WhaW PE ZRUNV aV Whe acWiYe QaVaO 

decRQgeVWaQW iQgUedieQWV iQ WheVe QXPeURXV cRQVXPeU bUaQdV. Each DefeQdaQW SURPiVeV WhaW WheVe 

SURdXcWV cRQWaiQ acWiYe iQgUedieQWV WhaW ZiOO UeOieYe Whe V\PSWRPV Rf QaVaO cRQgeVWiRQ, aQd e[SecWV 

cRQVXPeUV WR UeO\ XSRQ WheVe SURPiVeV, 

28. DefeQdaQWV NQRZ WhaW cRQVXPeUV ORRN fRU decRQgeVWaQW UeOief ZheQ VeaUchiQg fRU 

aQ OTC PedicaWiRQ WR SURYide V\PSWRP UeOief fRU Whe cRPPRQ cROd aQd RWheU aiOPeQWV aQd 
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iOOQeVVeV caXViQg QaVaO cRQgeVWiRQ. The\ diUecWO\ PaUNeW WheiU SURdXcWV aV SURYidiQg WhiV UeOief. 

³NaVaO cRQgeVWiRQ´ iV RfWeQ Whe fiUVW V\PSWRP OiVWed RQ Whe SURdXcW SacNagiQg WhaW WheVe OTC 

PedicaWiRQV WUeaW. DefeQdaQWV dR WhiV becaXVe Whe\ NQRZ ZheQ VXffeUiQg fURP cROd, fOX, aQd RWheU 

ViPiOaU aiOPeQWV, QaVaO cRQgeVWiRQ iV RQe Rf Whe Ne\ V\PSWRPV cRQVXPeUV Rf WheVe OTC 

PedicaWiRQV VeeN WR UeOieYe. 

C. PE IV NRW A DHcRQJHVWaQW WKHQ AGPLQLVWHUHG OUaOO\. 
 

29. UQfRUWXQaWeO\ fRU cRQVXPeUV (bXW NQRZQ WR DefeQdaQWV), PE dReV QRW ZRUN 

ZheQ WaNeQ RUaOO\ WR UeOieYe cRQgeVWiRQ. ThiV iV becaXVe RQce PeWabROi]ed b\ Whe VWRPach Whe 

biRaYaiOabOe aPRXQW Rf PE aYaiOabOe iV aURXQd 1%, aQ iQVXfficieQW aPRXQW WR acWXaOO\ UeVXOW iQ 

a ShaUPacRORgicaO effecW.  

30. ReceQWO\ Whe NRQSUeVcUiSWiRQ DUXg AdYiVRU\ CRPPiWWee WR Whe FDA (³NDAC´) 

cRQdXcWed a PeWa-UeYieZ Rf Whe RUigiQaO daWa XVed b\ Whe FDA WR aSSURYe PE aV a QaVaO 

decRQgeVWaQW aQd Whe daWa fURP VWXdieV cRQdXcWed afWeU Whe iQiWiaO FDA UeYieZ. The cRQcOXViRQ Rf 

Whe NDAC cRXOd QRW be PRUe cOeaU: PE ZheQ XVed RUaOO\ dReV QRW ZRUN aV a decRQgeVWaQW. 

SSecificaOO\, Whe NDAC fRXQd: 

 

31. The NDAC Ueached WhiV cRQcOXViRQ WhURXgh aQ e[haXVWiYe UeYieZ Rf Whe aYaiOabOe 

VWXdieV iQcOXdiQg VWXdieV fURP 2015-2017 VhRZiQg WhaW PE ZheQ WaNeQ RUaOO\ aW Whe dRVageV 
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aYaiOabOe iQ OTC PedicaWiRQV UeVXOWed iQ QR gUeaWeU effecW RQ decRQgeVWaQWV WhaQ a SOacebR. The 

NDAC BUiefiQg DRcXPeQW SXbOiVhed RQ SeSWePbeU 11, 2023 RQ Whe RUaO efficac\ Rf PE aV a 

decRQgeVWaQW iV aWWached aV E[KLbLW A. 

32. The FDA iV QRZ cRQVideUiQg baQQiQg PE fURP RUaO PedicaWiRQ, Zhich ZRXOd UeVXOW 

iQ SXOOiQg hXQdUedV Rf SURdXcWV cRQWaiQiQg PE fURP VheOYeV. SiQce Whe FDA SaQeO¶V cRQcOXViRQ 

caPe RXW, SUiceV fRU RUaO PedicaWiRQ cRQWaiQiQg PE haYe SOXPPeWed aQd cRQVXPeUV aUe ORRNiQg 

eOVeZheUe fRU Whe decRQgeVWaQW UeOief DefeQdaQWV SURPiVed PE ZRXOd deOiYeU. 

D. DHIHQGaQWV KQHZ PE IV NRW EIIHcWLYH AV A DHcRQJHVWaQW.  
 

33. DefeQdaQWV aUe OaUge cRUSRUaWiRQV ZiWh dedicaWed XQiWV deYRWed WR UeYieZiQg aQd 

cRPPeQWiQg RQ VWXdieV WhaW affecW WheiU SURdXcWV.  

34. AV a UeVXOW, DefeQdaQWV NQeZ Rf Whe VWXdieV ciWed b\ Whe NDAC aQd VSecificaOO\ 

ZeUe aZaUe Rf Whe VWXdieV fURP 2015-SUeVeQW WhaW dePRQVWUaWe PE iV QRW aQ effecWiYe decRQgeVWaQW. 

35. NeYeUWheOeVV, DefeQdaQWV cRQWiQXed WR SURPRWe WR Whe SXbOic WhaW OTC PedicaWiRQV 

cRQWaiQiQg PE aQd WhaW ZRXOd be adPiQiVWeUed RUaOO\ ZeUe effecWiYe aV a ³decRQgeVWaQW.´ 

E. POaLQWLII IV EQWLWOHG TR TROOLQJ OI AOO ASSOLcabOH SWaWXWH RI LLPLWaWLRQV. 
 

36. POaiQWiff aQd Whe RWheU COaVV PePbeUV had QR Za\ Rf NQRZiQg abRXW DefeQdaQWV¶ 

deceSWiRQ cRQceUQiQg WheiU PE dUXgV. AV cRQVXPeUV, Whe\ UeaVRQabO\ beOieYed WhaW Whe SURdXcWV 

RffeUed fRU VaOe aV decRQgeVWaQWV ZeUe caSabOe Rf acWiQg aV decRQgeVWaQWV. WiWhiQ Whe WiPe SeUiRd 

Rf aQ\ aSSOicabOe VWaWXWeV Rf OiPiWaWiRQV, POaiQWiff aQd Whe RWheU COaVV PePbeUV cRXOd QRW haYe 

diVcRYeUed WhURXgh Whe e[eUciVe Rf UeaVRQabOe diOigeQce WhaW DefeQdaQWV¶ decRQgeVWaQW SURdXcWV 

ZeUe iQeffecWiYe.  

37. POaiQWiff aQd Whe RWheU COaVV PePbeUV did QRW diVcRYeU aQd did QRW NQRZ facWV WhaW 
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ZRXOd haYe caXVed a UeaVRQabOe SeUVRQ WR VXVSecW WhaW DefeQdaQWV did QRW UeSRUW iQfRUPaWiRQ 

ZiWhiQ WheiU NQRZOedge abRXW Whe iQeffecWiYeQeVV Rf WheiU decRQgeVWaQW SURdXcWV; QRU ZRXOd a 

UeaVRQabOe aQd diOigeQW iQYeVWigaWiRQ haYe diVcORVed WhaW DefeQdaQWV had cRQceaOed VXch 

iQfRUPaWiRQ abRXW Whe SURdXcWV¶ efficac\, Zhich ZaV RQO\ NQRZQ b\ POaiQWiff aQd Whe RWheU COaVV 

PePbeUV afWeU Whe FDA deciViRQ iQ SeSWePbeU 2023.  FRU WheVe UeaVRQV, aOO aSSOicabOe VWaWXWeV Rf 

OiPiWaWiRQV haYe beeQ WROOed b\ RSeUaWiRQ Rf Whe diVcRYeU\ UXOe fRU Whe cOaiPV aVVeUWed heUeiQ.  

38. AOO aSSOicabOe VWaWXWeV Rf OiPiWaWiRQ haYe aOVR beeQ WROOed b\ DefeQdaQWV¶ NQRZiQg 

aQd acWiYe fUaXdXOeQW cRQceaOPeQW aQd deQiaO Rf Whe facWV aOOeged heUeiQ WhURXghRXW Whe WiPe-SeUiRd 

UeOeYaQW WR WhiV acWiRQ. RaWheU WhaQ diVcORVe Whe WUXWh abRXW WheiU IQeffecWiYe DecRQgeVWaQW PURdXcWV, 

DefeQdaQWV faOVeO\ UeSUeVeQWed WheVe SURdXcWV aV RQeV WhaW ZRXOd UeOieYe cRQgeVWiRQ.  

39. DefeQdaQWV ZeUe XQdeU a cRQWiQXRXV dXW\ WR diVcORVe WR POaiQWiff aQd Whe RWheU COaVV 

PePbeUV Whe WUXe chaUacWeU, TXaOiW\, aQd QaWXUe Rf WheiU IQeffecWiYe DecRQgeVWaQW PURdXcWV. 

DefeQdaQWV NQRZiQgO\, affiUPaWiYeO\, aQd acWiYeO\ cRQceaOed Whe WUXe QaWXUe, TXaOiW\, aQd chaUacWeU 

Rf WheiU IQeffecWiYe DecRQgeVWaQW PURdXcWV. AV a UeVXOW, DefeQdaQWV aUe eVWRSSed fURP UeO\iQg RQ 

aQ\ VWaWXWeV Rf OiPiWaWiRQV iQ defeQVe Rf WhiV acWiRQ.  

CLASS ALLEGATIONS 

40. POaiQWiff bUiQgV WhiV acWiRQ SXUVXaQW WR RXOeV 23(a), 23(b)(2), 23(b)(3), aQd 23(c)(4) 

Rf Whe FedeUaO RXOeV Rf CiYiO PURcedXUe RQ behaOf Rf WhePVeOYeV aQd aOO RWheUV ViPiOaUO\ ViWXaWed. 

POaiQWiff VeeNV WR UeSUeVeQW Whe fROORZiQg COaVVeV:  

AOO SeUVRQV ZhR SXUchaVed aQ RUaO QaVaO decRQgeVWaQW cRQWaiQiQg SheQ\OeShUiQe 
PaQXfacWXUed b\ DefeQdaQW PURcWeU & GaPbOe iQ Whe UQiWed SWaWeV (Whe ³P&G 
NaWiRQZide COaVV´). 
 
AOO SeUVRQV ZhR SXUchaVed aQ RUaO QaVaO decRQgeVWaQW cRQWaiQiQg SheQ\OeShUiQe 
PaQXfacWXUed b\ DefeQdaQW KeQYXe aQd iWV SUedeceVVRU J&J iQ Whe UQiWed SWaWeV 
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(Whe ³KeQYXe NaWiRQZide COaVV´). 
 
AOO SeUVRQV ZhR SXUchaVed aQ RUaO QaVaO decRQgeVWaQW cRQWaiQiQg SheQ\OeShUiQe 
PaQXfacWXUed b\ DefeQdaQW RecNiWW aQd iWV SUedeceVVRU J&J iQ Whe UQiWed SWaWeV 
(Whe ³RecNiWW NaWiRQZide COaVV´). 
 
AOO SeUVRQV ZhR SXUchaVed aQ RUaO QaVaO decRQgeVWaQW cRQWaiQiQg SheQ\OeShUiQe 
PaQXfacWXUed b\ DefeQdaQW McNeiO iQ Whe UQiWed SWaWeV (Whe ³McNeiO NaWiRQZide 
COaVV´). 
 
AOO SeUVRQV ZhR SXUchaVed aQ RUaO QaVaO decRQgeVWaQW cRQWaiQiQg SheQ\OeShUiQe 
PaQXfacWXUed b\ DefeQdaQW GSK iQ Whe UQiWed SWaWeV (Whe ³GSK NaWiRQZide 
COaVV´). 
 
AOO SeUVRQV ZhR SXUchaVed aQ RUaO QaVaO decRQgeVWaQW cRQWaiQiQg SheQ\OeShUiQe 
PaQXfacWXUed b\ DefeQdaQW PURcWeU & GaPbOe iQ Whe SWaWe Rf FORUida (Whe ³P&G 
FORUida COaVV´). 
 
AOO SeUVRQV ZhR SXUchaVed aQ RUaO QaVaO decRQgeVWaQW cRQWaiQiQg SheQ\OeShUiQe 
PaQXfacWXUed b\ DefeQdaQW KeQYXe aQd iWV SUedeceVVRU J&J iQ SWaWe Rf FORUida (Whe 
³KeQYXe FORUida COaVV´). 
 
AOO SeUVRQV ZhR SXUchaVed aQ RUaO QaVaO decRQgeVWaQW cRQWaiQiQg SheQ\OeShUiQe 
PaQXfacWXUed b\ DefeQdaQW RecNiWW aQd iWV SUedeceVVRU J&J iQ Whe SWaWe Rf FORUida 
(Whe ³RecNiWW FORUida COaVV´). 
 
AOO SeUVRQV ZhR SXUchaVed aQ RUaO QaVaO decRQgeVWaQW cRQWaiQiQg SheQ\OeShUiQe 
PaQXfacWXUed b\ DefeQdaQW McNeiO iQ Whe SWaWe Rf FORUida (Whe ³McNeiO FORUida 
COaVV´). 
 
AOO SeUVRQV ZhR SXUchaVed aQ RUaO QaVaO decRQgeVWaQW cRQWaiQiQg SheQ\OeShUiQe 
PaQXfacWXUed b\ DefeQdaQW GSK iQ Whe SWaWe Rf FORUida (Whe ³GSK FORUida COaVV´). 

 
41. E[cOXded fURP Whe COaVVeV aUe Whe DefeQdaQWV, aQd aQ\ Rf Whe DefeQdaQWV¶ 

PePbeUV, affiOiaWeV, SaUeQWV, VXbVidiaUieV, RfficeUV, diUecWRUV, ePSOR\eeV, VXcceVVRUV, RU aVVigQV; 

Whe MXdiciaO RfficeUV, aQd WheiU iPPediaWe faPiO\ PePbeUV; aQd CRXUW VWaff aVVigQed WR WhiV caVe. 

POaiQWiff UeVeUYeV Whe UighW WR PRdif\ RU aPeQd Whe COaVV defiQiWiRQ, aV aSSURSUiaWe, dXUiQg Whe 

cRXUVe Rf WhiV OiWigaWiRQ. ThiV acWiRQ haV beeQ bURXghW aQd Pa\ SURSeUO\ be PaiQWaiQed RQ behaOf 
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Rf Whe COaVVeV SURSRVed heUeiQ XQdeU Whe cUiWeUia Rf RXOe 23 Rf Whe FedeUaO RXOeV Rf CiYiO PURcedXUe. 

42. CeUWificaWiRQ Rf POaiQWiff¶V cOaiPV fRU cOaVV-Zide WUeaWPeQW iV aSSURSUiaWe becaXVe 

POaiQWiff caQ SURYe Whe eOePeQWV Rf heU cOaiPV XViQg Whe VaPe eYideQce aV ZRXOd be XVed WR SURYe 

WhRVe eOePeQWV iQ iQdiYidXaO acWiRQV aOOegiQg Whe VaPe cOaiPV.  

43. NXPHURVLW\: RXOe 23(a)(1): The PePbeUV Rf Whe COaVVeV aUe VR QXPeURXV aQd 

geRgUaShicaOO\ diVSeUVed WhaW iQdiYidXaO MRiQdeU Rf aOO COaVV MePbeUV iV iPSUacWicabOe. POaiQWiff iV 

iQfRUPed aQd beOieYeV WhaW WheUe aUe hXQdUedV Rf WhRXVaQdV Rf PePbeUV Rf Whe COaVVeV baVed RQ 

Whe Vi]e Rf Whe PaUNeW fRU decRQgeVWaQW SURdXcWV aQd DefeQdaQWV¶ VhaUe Rf WhaW PaUNeW, bXW Whe 

SUeciVe QXPbeU Rf COaVV PePbeUV iV XQNQRZQ WR POaiQWiff.  

44. CRPPRQaOLW\ aQG PUHGRPLQaQcH: RXOe 23(a)(2) aQd (b)(3): ThiV acWiRQ iQYROYeV 

cRPPRQ TXeVWiRQV Rf OaZ aQd facW Zhich SUedRPiQaWe RYeU aQ\ TXeVWiRQV affecWiQg iQdiYidXaO 

COaVV PePbeUV, iQcOXdiQg, ZiWhRXW OiPiWaWiRQ: a) ZheQ DefeQdaQWV NQeZ WhaW SheQ\OeShUiQe ZaV 

iQeffecWiYe aV a decRQgeVWaQW; b) ZheWheU DefeQdaQWV VROd decRQgeVWaQW SURdXcWV aV effecWiYe; c) 

ZhaW PeaVXUeV DefeQdaQWV WRRN WR cRQceaO Whe WUXe QaWXUe Rf WheiU IQeffecWiYe DecRQgeVWaQW 

PURdXcWV; d) DefeQdaQWV¶ dXW\ WR diVcORVe Whe WUXe QaWXUe Rf WheiU IQeffecWiYe DecRQgeVWaQW 

PURdXcWV; e) ZheWheU POaiQWiff aQd Whe RWheU COaVV PePbeUV RYeUSaid fRU DefeQdaQWV¶ IQeffecWiYe 

DecRQgeVWaQW PURdXcWV; aQd f) ZheWheU POaiQWiff aQd Whe RWheU COaVV PePbeUV aUe eQWiWOed WR 

eTXiWabOe aQd iQMXQcWiYe UeOief. 

45. T\SLcaOLW\: RXOe 23(a)(3): POaiQWiff¶V cOaiPV aUe W\SicaO Rf Whe RWheU COaVV 

MePbeUV¶ cOaiPV becaXVe, aPRQg RWheU WhiQgV, aOO COaVV PePbeUV ZeUe cRPSaUabO\ iQMXUed 

WhURXgh DefeQdaQWV¶ ZURQgfXO cRQdXcW aV deVcUibed abRYe. POaiQWiff VXffeUed daPageV aV a diUecW 

SUR[iPaWe UeVXOW Rf Whe VaPe ZURQgfXO SUacWiceV iQ Zhich DefeQdaQWV eQgaged.  
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46. AGHTXac\: RXOe 23(a)(4): POaiQWiff iV aQ adeTXaWe COaVV ReSUeVeQWaWiYeV becaXVe 

heU iQWeUeVWV dR QRW cRQfOicW ZiWh Whe iQWeUeVWV Rf Whe RWheU PePbeUV Rf Whe COaVVeV Whe\ VeeN WR 

UeSUeVeQW; POaiQWiff haV UeWaiQed cRXQVeO cRPSeWeQW aQd e[SeUieQced iQ cRPSOe[ cOaVV acWiRQ 

OiWigaWiRQ; aQd POaiQWiff iQWeQdV WR SURVecXWe WhiV acWiRQ YigRURXVO\. POaiQWiff aQd heU cRXQVeO ZiOO 

faiUO\ aQd adeTXaWeO\ SURWecW Whe COaVV¶V iQWeUeVWV.  

47. SXSHULRULW\: FedeUaO RXOe Rf CiYiO PURcedXUe 23(b)(3): A cOaVV acWiRQ iV VXSeUiRU 

WR aQ\ RWheU aYaiOabOe PeaQV fRU Whe faiU aQd efficieQW adMXdicaWiRQ Rf WhiV cRQWURYeUV\ aQd QR 

XQXVXaO difficXOWieV aUe OiNeO\ WR be eQcRXQWeUed iQ PaQagiQg WhiV cOaVV acWiRQ. The daPageV RU 

RWheU fiQaQciaO deWUiPeQW VXffeUed b\ POaiQWiff aQd Whe RWheU COaVV PePbeUV aUe UeOaWiYeO\ VPaOO 

cRPSaUed WR Whe bXUdeQ aQd e[SeQVe WhaW ZRXOd be UeTXiUed WR iQdiYidXaOO\ OiWigaWe WheiU cOaiPV 

agaiQVW DefeQdaQWV, VR iW ZRXOd be iPSUacWicabOe fRU Whe PePbeUV Rf Whe COaVVeV WR iQdiYidXaOO\ 

VeeN UedUeVV fRU DefeQdaQWV¶ ZURQgfXO cRQdXcW. EYeQ if COaVV PePbeUV cRXOd affRUd iQdiYidXaO 

OiWigaWiRQ, VXch OiWigaWiRQ cUeaWeV a SRWeQWiaO fRU iQcRQViVWeQW RU cRQWUadicWRU\ MXdgPeQWV. IW 

iQcUeaVeV Whe deOa\ aQd e[SeQVe WR aOO SaUWieV aQd Whe cRXUW V\VWeP. B\ cRQWUaVW, a cOaVV acWiRQ iV 

VXiWed aQd iQWeQded WR PaQage VXch difficXOWieV aQd SURYide Whe beQefiWV Rf XQifRUP aQd cRPPRQ 

adMXdicaWiRQ, ecRQRP\ Rf VcaOe, aQd cRPSUeheQViYe VXSeUYiViRQ. 

48. DHcOaUaWRU\ RHOLHI: FedeUaO RXOe Rf CiYiO PURcedXUe 23(b)(2): DefeQdaQWV haYe 

acWed RU UefXVed WR acW RQ gURXQdV geQeUaOO\ aSSOicabOe WR POaiQWiffV aQd Whe RWheU PePbeUV Rf Whe 

COaVVeV, WheUeb\ PaNiQg decOaUaWRU\ UeOief aSSURSUiaWe, ZiWh UeVSecW WR each COaVV aV a ZhROe.  

CLAIMS 
 

COUNT I 
BREACH OF IMPLIED :ARRANT< OF MERCHANTABILIT< 

(AJaLQVW AOO DHIHQGaQWV) 
 

49. POaiQWiff UeSeaWV aQd UeaOOegeV Whe fRUegRiQg aV if fXOO\ VeW fRUWh heUeiQ. 
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50. POaiQWiff bUiQgV WhiV cOaiP RQ behaOf Rf Whe NaWiRQZide COaVVeV RU, iQ Whe aOWeUQaWiYe, 

Whe SWaWe COaVVeV (Whe ³COaVV,´ fRU SXUSRVeV Rf WhiV CRXQW).  

51. DefeQdaQWV ZeUe aW aOO WiPeV a ³PeUchaQW´ ZiWhiQ Whe PeaQiQg Rf AUWicOe 2 Rf Whe 

U.C.C., aV cRdified XQdeU aSSOicabOe OaZ.  

52. The IQeffecWiYe DecRQgeVWaQW PURdXcWV aUe aQd ZeUe ³gRRdV´ ZiWhiQ Whe PeaQiQg 

Rf AUWicOe 2 Rf Whe U.C.C., aV cRdified XQdeU aSSOicabOe OaZ. 

53. DefeQdaQWV ZeUe RbOigaWed WR SURYide POaiQWiff aQd Whe RWheU COaVV PePbeUV 

IQeffecWiYe DecRQgeVWaQW PURdXcWV WhaW ZeUe Rf PeUchaQWabOe TXaOiW\, ZeUe UeaVRQabO\ fiW fRU Whe 

SXUSRVe fRU Zhich Whe\ ZeUe VROd, aQd cRQfRUPed WR Whe VWaQdaUdV Rf Whe WUade.  

54. DefeQdaQWV iPSOiedO\ ZaUUaQWed WhaW WhRVe dUXgV ZeUe Rf PeUchaQWabOe TXaOiW\ aQd 

fiW fRU WhaW SXUSRVe.  

55. DefeQdaQWV bUeached WheiU iPSOied ZaUUaQWieV, becaXVe WheiU IQeffecWiYe 

DecRQgeVWaQW PURdXcWV ZeUe QRW Rf PeUchaQWabOe TXaOiW\ RU fiW fRU WheiU RUdiQaU\ SXUSRVe.  

56. DefeQdaQWV¶ bUeacheV Rf iPSOied ZaUUaQWieV ZeUe a diUecW aQd SUR[iPaWe caXVe Rf 

POaiQWiff¶V aQd Whe RWheU COaVV PePbeUV¶ daPageV.  

COUNT II 
FRAUD B< OMISSION OR CONCEALMENT 

(AJaLQVW AOO DHIHQGaQWV) 
 

57. POaiQWiff UeSeaWV aQd UeaOOegeV Whe fRUgRiQg aV if fXOO\ VeW fRUWh heUeiQ.  

58. POaiQWiff bUiQgV WhiV cOaiP RQ behaOf Rf Whe NaWiRQZide COaVVeV RU, iQ Whe aOWeUQaWiYe, 

Whe SWaWe COaVVeV (Whe ³COaVV,´ fRU SXUSRVeV Rf WhiV CRXQW). 

59. DefeQdaQWV iQWeQWiRQaOO\ aQd NQRZiQgO\ faOVeO\ cRQceaOed, VXSSUeVVed aQd/RU 

RPiWWed PaWeUiaO facWV iQcOXdiQg aV WR Whe VWaQdaUd, TXaOiW\ RU gUade Rf Whe PE DUXgV. DXe WR WheiU 

fUaXdXOeQW cRQdXcW, POaiQWiffV aQd Whe RWheU COaVV PePbeUV haYe VXffeUed acWXaO daPageV.  
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60. DefeQdaQWV NQeZ WhaW PE iV iQeffecWiYe aW Vafe dRVageV ZheQ cRQVXPed RUaOO\.  

61. DefeQdaQWV ZeUe RbOigaWed WR iQfRUP POaiQWiff aQd Whe RWheU PePbeUV Rf Whe COaVV 

Rf Whe effecWiYeQeVV Rf PE dXe WR WheiU e[cOXViYe aQd VXSeUiRU NQRZOedge Rf Whe IQeffecWiYe 

DecRQgeVWaQW PURdXcWV.  

62. POaiQWiff aQd RWheU COaVV PePbeUV aOVR e[SUeVVO\ UeSRVed a WUXVW aQd cRQfideQce iQ 

DefeQdaQWV becaXVe Whe QaWXUe Rf WheiU deaOiQgV aV a heaOWhcaUe eQWiW\ aQd ZiWh POaiQWiff aQd RWheU 

PePbeUV Rf Whe COaVV aV WheiU cRQVXPeUV.  

63. POaiQWiff aQd Whe RWheU COaVV PePbeUV ZRXOd QRW haYe SXUchaVed Whe IQeffecWiYe 

DecRQgeVWaQW PURdXcWV bXW fRU DefeQdaQWV¶ RPiVViRQV aQd cRQceaOPeQW Rf PaWeUiaO facWV UegaUdiQg 

Whe QaWXUe aQd TXaOiW\ Rf Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV aQd e[iVWeQce Rf Whe IQeffecWiYe 

DecRQgeVWaQW PURdXcWV, RU ZRXOd haYe Said OeVV fRU Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV.  

64. DefeQdaQWV NQeZ WheiU cRQceaOPeQW aQd VXSSUeVViRQ Rf PaWeUiaO facWV ZaV faOVe aQd 

PiVOeadiQg aQd NQeZ Whe effecW Rf cRQceaOiQg WhRVe PaWeUiaO facWV.  

65. DefeQdaQWV acWed ZiWh PaOice, RSSUeVViRQ, aQd fUaXd.  

66. POaiQWiff aQd Whe RWheU COaVV PePbeUV UeaVRQabO\ UeOied RQ DefeQdaQWV¶ NQRZiQg, 

affiUPaWiYe, aQd acWiYe faOVe cRQceaOPeQW aQd RPiVViRQV. AV a diUecW aQd SUR[iPaWe UeVXOW Rf 

DefeQdaQWV¶ RPiVViRQV aQd acWiYe cRQceaOPeQW Rf PaWeUiaO facWV UegaUdiQg Whe IQeffecWiYe 

DecRQgeVWaQW PURdXcWV, POaiQWiff aQd Whe RWheU COaVV PePbeUV haYe VXffeUed acWXaO daPageV iQ aQ 

aPRXQW WR be deWeUPiQed aW WUiaO.  

COUNT III  
UNJUST ENRICHMENT 
(AJaLQVW AOO DHIHQGaQWV) 

 
67. POaiQWiff UeSeaWV aQd UeaOOegeV Whe fRUegRiQg aV if fXOO\ VeW fRUWh heUeiQ.  

68. POaiQWiff bUiQgV WhiV cOaiP RQ behaOf Rf Whe QaWiRQZide COaVV RU, iQ Whe aOWeUQaWiYe, 
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Whe SWaWe COaVVeV (Whe ³COaVV,´ fRU SXUSRVeV Rf WhiV CRXQW).  

69. DefeQdaQWV¶ acWiRQV iQcOXde, bXW aUe QRW OiPiWed WR, SURYidiQg SRiQW-Rf-VaOe 

PaWeUiaOV aQd cRXSRQV WR eQWice POaiQWiff aQd Whe RWheU COaVV PePbeUV WR SXUchaVe IQeffecWiYe 

DecRQgeVWaQW PURdXcWV. 

70.  IW ZRXOd be iQeTXiWabOe fRU DefeQdaQWV WR iQVXOaWe WhePVeOYeV fURP OiabiOiW\ RQ WhiV 

XQMXVW eQUichPeQW cOaiP b\ aVVeUWiQg WhaW UeWaiO VaOeV b\ WheiU UeWaiOeUV cXWV Rff aQ\ UeOaWiRQVhiS 

beWZeeQ Whe POaiQWiff aQd Whe COaVVeV aQd DefeQdaQWV becaXVe POaiQWiff aQd Whe RWheU COaVV 

PePbeUV caQQRW VeeN a UePed\ diUecWO\ fURP DefeQdaQWV¶ UeWaiOeUV baVed RQ DefeQdaQWV¶ VaOe Rf 

Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV.  

71.  POaiQWiff aQd aOO RWheU COaVV PePbeUV cRQfeUUed a beQefiW RQ DefeQdaQWV b\ 

SXUchaViQg IQeffecWiYe DecRQgeVWaQW PURdXcWV.  

72. DefeQdaQWV haYe beeQ XQMXVWO\ eQUiched iQ UeWaiQiQg Whe UeYeQXeV deUiYed fURP 

COaVV PePbeUV¶ SXUchaVeV Rf IQeffecWiYe DecRQgeVWaQW PURdXcWV, Zhich UeWeQWiRQ XQdeU WheVe 

ciUcXPVWaQceV iV XQMXVW aQd iQeTXiWabOe becaXVe DefeQdaQWV PiVUeSUeVeQWed WhaW decRQgeVWaQW 

SURdXcWV ZeUe effecWiYe fRU SURYidiQg cRQgeVWiRQ UeOief ZheQ iQ facW Whe\ ZeUe QRW, Zhich caXVed 

iQMXUieV WR POaiQWiff aQd aOO COaVV PePbeUV becaXVe Whe\ Said a SUice SUePiXP dXe WR DefeQdaQWV¶ 

deceSWiRQ.  

73. BecaXVe DefeQdaQWV¶ UeWeQWiRQ Rf Whe QRQ-gUaWXiWRXV beQefiW cRQfeUUed RQ iW b\ 

POaiQWiff aQd aOO COaVV PePbeUV iV XQMXVW aQd iQeTXiWabOe, DefeQdaQWV PXVW Sa\ UeVWiWXWiRQ WR 

POaiQWiff aQd Whe COaVV PePbeUV fRU WheiU XQMXVW eQUichPeQW, aV RUdeUed b\ Whe CRXUW. 

COUNT IV 
9IOLATION OF THE OHIO CONSUMER SALES PRACTICES ACT 

R.C. � 1345.01, HW VHT. 
(AJaLQVW PURcWHU aQG GaPbOH) 

 
74. POaiQWiff UeSeaWV aQd UeaOOegeV Whe fRUegRiQg aV if fXOO\ VeW fRUWh heUeiQ. 
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75. POaiQWiff bUiQgV WhiV cOaiP iQdiYidXaOO\ aQd RQ behaOf Rf Whe P&G NaWiRQZide 

COaVVeV, RU iQ Whe aOWeUQaWiYe, Whe P&G SWaWe COaVVeV aV defiQed abRYe. ThiV cOaiP iV aVVeUWed VROeO\ 

agaiQVW P&G. 

76. POaiQWiff, Whe RWheU COaVV PePbeUV, aQd DefeQdaQW P&G aUe each a SeUVRQ ZiWhiQ 

Whe PeaQiQg Rf R.C. � 1345.01(B). 

77. SaOeV Rf Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV VROd b\ P&G WR cRQVXPeUV OiNe 

POaiQWiff aQd Whe cOaVV aUe ³cRQVXPeU WUaQVacWiRQV´ ZiWhiQ Whe PeaQiQg Rf R.C. � 1345.01(A). 

78. The OhiR CRQVXPeU SaOeV PUacWiceV AcW (³OCSPA´) PaNeV iW XQOaZfXO WR eQgage 

iQ aQ ³XQfaiU RU deceSWiYe acW RU SUacWice iQ cRQQecWiRQ ZiWh a cRQVXPeU WUaQVacWiRQ.´ The OCSPA 

fXUWheU VWaWeV WhaW PaNiQg UeSUeVeQWaWiRQV WhaW a SURdXcW ³haV VSRQVRUVhiS, aSSURYaO, SeUfRUPaQce, 

chaUacWeUiVWicV, acceVVRUieV, XVeV RU beQefiWV WhaW iW dReV QRW haYe,´ RU WhaW Whe SURdXcW ³iV Rf a 

SaUWicXOaU VWaQdaUd, TXaOiW\, gUade, VW\Oe, SUeVcUiSWiRQ, RU PRdeO, if iW iV QRW´ cRQVWiWXWe aQ XQfaiU RU 

deceSWiYe acW RU SUacWice.  

79. AV aOOeged heUeiQ, P&G VROd Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV UeSUeVeQWiQg 

WhaW Whe\ ZRXOd UeOieYe QaVaO cRQgeVWiRQ deVSiWe NQRZiQg WhaW PE, Whe acWiYe iQgUedieQW PeaQW WR 

SURYide VXch UeOief, ZaV QRW effecWiYe iQ UedXciQg VXch a V\PSWRP. ThiV had Whe caSaciW\, WeQdeQc\, 

RU effecW Rf PiVOeadiQg cRQVXPeUV iQ YiROaWiRQ Rf Whe OCSPA. P&G bUeached iWV iPSOied ZaUUaQW\ 

iQ WRUW, Zhich iV aQ XQfaiU aQd deceSWiYe acW aV defiQed b\ R.C. 1345.02.(B). MRUeRYeU, P&G haV 

cRPPiWWed aQ XQfaiU aQd deceSWiYe acW b\ cRQceaOiQg Whe facW WhaW iWV SURdXcWV cRQWaiQiQg PE aUe 

iQeffecWiYe, aQd iQ faiOiQg WR iQfRUP POaiQWiff aQd RWheU COaVV MePbeUV Rf Whe iQeffecWiYeQeVV Rf 

WheVe SURdXcWV. 

80. P&G ZiOOfXOO\ aQd NQRZiQgO\ ZiWhheOd iQfRUPaWiRQ abRXW Whe iQefficac\ Rf PE WR 

iWV cRQVXPeUV aQd SXW RQ SacNagiQg, ZebViWe, aQd RWheU SURPRWiRQ PaWeUiaOV WhaW P&G¶V IQeffecWiYe 
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DecRQgeVWaQW PURdXcWV cRXOd aOOeYiaWe VXch V\PSWRPV. P&G NQeZ RU VhRXOd haYe NQRZQ WhaW PE 

ZheQ adPiQiVWeUed RUaOO\ aV iW iV iQ Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV had QR PeaQiQgfXO 

ShaUPacRORgicaO effecW RQ Whe QaVaO SaVVageV aQd ZRXOd SeUfRUP QR beWWeU RU ZRUVe WhaQ a SOacebR 

ZheQ WaNiQg RUaOO\ WR UeOieYe QaVaO cRQgeVWiRQ. 

81. P&G¶V PaUNeWiQg, VaOe, aQd SURPRWiRQ Rf Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV 

ePaQaWed fURP iWV headTXaUWeUV iQ CiQciQQaWi, OhiR aQd ZeUe Pade b\ e[ecXWiYeV aQd PaUNeWiQg 

WeaPV WhaW ZRUN iQ aQd RXW Rf P&G¶V cRUSRUaWe headTXaUWeUV. P&G cRQdXcWed a QaWiRQaO PaUNeWiQg 

caPSaigQ WR SURPRWe Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV aV effecWiYe WR UeOieYe QaVaO cRQgeVWiRQ 

fURP iWV CiQciQQaWi headTXaUWeUV aQd NQeZ WhaW iWV PaUNeWiQg aQd SURPRWiRQaO acWiYiWieV ZRXOd 

haYe QaWiRQaO iPSacW aQd Ueach. P&G WhURXgh iWV ZebViWe, SURdXcW SacNagiQg, aQd QaWiRQaO 

PaUNeWiQg effRUWV Pade ViPiOaU VWaWePeQWV abRXW Whe efficac\ Rf Whe IQeffecWiYe DecRQgeVWaQW 

PURdXcWV WhURXghRXW Whe UQiWed SWaWeV iQ RUdeU WR bRRVW VaOeV Rf iWV OTC PedicaWiRQV aQd NQeZ 

WhaW iWV XQfaiU aQd deceSWiYe acWV RU SUacWiceV ZRXOd haYe Whe WeQdeQc\ RU caSaciW\ WR PiVOead aQd 

cUeaWe a faOVe iPSUeVViRQ iQ cRQVXPeUV QaWiRQaOO\ aQd/RU ZeUe OiNeO\ WR aQd did deceiYe cRQVXPeUV, 

iQcOXdiQg POaiQWiff aQd Whe RWheU PePbeUV Rf Whe SXWaWiYe VWaWe aQd QaWiRQaO COaVVeV. 

82. POaiQWiff aQd Whe RWheU COaVV PePbeUV VXffeUed aVceUWaiQabOe ORVV caXVed b\ P&G¶V 

VaOe Rf Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV. Had POaiQWiff aQd RWheU PePbeUV Rf Whe COaVV beeQ 

aZaUe Rf Whe OacN Rf efficac\ Rf Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV iQ aOOeYiaWiQg QaVaO 

cRQgeVWiRQ, POaiQWiff eiWheU ZRXOd haYe Said OeVV fRU Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV RU 

ZRXOd QRW haYe SXUchaVed WheP aW aOO aQd iQVWead SXUchaVe SURdXcWV ZiWh NQRZQ ShaUPacRORgicaO 

effecW WR WUeaW WhaW V\PSWRP. POaiQWiff aQd Whe RWheU COaVV PePbeUV did QRW UeceiYe Whe beQefiW Rf 

WheiU baUgaiQ aV a UeVXOW Rf P&G¶V XQfaiU aQd deceSWiYe acWV aQd SUacWiceV.  

83. The OhiR AWWRUQe\ GeQeUaO haV Pade aYaiOabOe fRU SXbOic iQVSecWiRQ SUiRU VWaWe 
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cRXUW deciViRQV Zhich heOd WhaW Whe acWV aQd RPiVViRQV Rf DefeQdaQWV aV deWaiOed iQ WhiV CRPSOaiQW, 

iQcOXdiQg, bXW QRW OiPiWed WR, Whe faiOXUe WR hRQRU bRWh iWV iPSOied aQd e[SUeVV ZaUUaQWieV; aQd Whe 

cRQceaOPeQW aQd/RU QRQ-diVcORVXUe Rf a VXbVWaQWiaO defecW, cRQVWiWXWe deceSWiYe VaOeV SUacWiceV iQ 

YiROaWiRQ Rf Whe OCSPA. TheVe caVeV iQcOXde, bXW aUe QRW OiPiWed WR, Whe fROORZiQg: 

a. SWaWe e[. UeO. DeWLQe Y. GOa[RSPLWKKOLQe LLC (OPIF #10002956)  

b. SWaWe e[. UeO. DeWLQe Y. GOa[RSPLWKKOLQe LLC (OPIF #10003046) 

84. POaiQWiff, iQdiYidXaOO\ aQd RQ behaOf Rf Whe NaWiRQaO aQd SWaWe COaVVeV, VeeNV 

PRQeWaU\ daPageV, cRVWV, aWWRUQe\V¶ feeV, aQd VXch RWheU aQd fXUWheU UeOief SURYided b\ OaZ aQd 

eTXiW\ aQd aUe eQWiWOed WR Whe VaPe SXUVXaQW WR R.C. 1345.09. 

COUNT V 
9IOLATION OF THE NE: JERSE< CONSUMER FRAUD ACT 

N.J.S.A. 56:8-1, HW VHT. 
(AJaLQVW RHcNLWW aQG KHQYXH) 

 
85. POaiQWiff UeSeaWV aQd UeaOOegeV Whe fRUegRiQg aV if fXOO\ VeW fRUWh heUeiQ. 

86. POaiQWiff bUiQgV WhiV cOaiP iQdiYidXaOO\ aQd RQ behaOf Rf Whe RecNiWW aQd KeQYXe 

NaWiRQZide COaVVeV, RU iQ Whe aOWeUQaWiYe, Whe RecNiWW aQd KeQYXe SWaWe COaVVeV aV defiQed abRYe. 

POaiQWiff aVVeUWV WhiV cRXQW VWUicWO\ agaiQVW RecNiWW aQd KeQYXe. 

87. AW aOO UeOeYaQW WiPeV, Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV VROd b\ RecNiWW aQd 

KeQYXe aW iVVXe cRQVWiWXWed ³PeUchaQdiVe,´ aV defiQed b\ N.J.S.A. 56:8-1(c). 

88. AW aOO UeOeYaQW WiPeV, RecNiWW aQd KeQYXe VaOeV aQd/RU diVWUibXWiRQ Rf Whe IQeffecWiYe 

DecRQgeVWaQW PURdXcWV aW iVVXe PeW Whe defiQiWiRQ Rf ³VaOe´ VeW fRUWh b\ N.J.S.A. 56:8-1(e). 

89. N.J.S.A. 56:8-2 SURYideV WhaW ³[W]he acW, XVe RU ePSOR\PeQW b\ aQ\ SeUVRQ Rf aQ\ 

XQcRQVciRQabOe SUacWice, deceSWiRQ, fUaXd, faOVe SUeWeQVe, faOVe SURPiVe, PiVUeSUeVeQWaWiRQ, RU Whe 

NQRZiQg, cRQceaOPeQW, VXSSUeVViRQ, RU RPiVViRQ Rf PaWeUiaO facW ZiWh Whe iQWeQW WhaW RWheUV UeO\ 

XSRQ VXch cRQceaOPeQW, VXSSUeVViRQ RU RPiVViRQ, . . . iV decOaUed WR be aQ XQOaZfXO SUacWice«´ AV 
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aOOeged abRYe, KeQYXe aQd RecNiWW VROd IQeffecWiYe DecRQgeVWaQW PURdXcWV WR POaiQWiff aQd each 

RWheU COaVV PePbeU aV SURdXcWV WhaW SURYide UeOief fRU QaVaO cRQgeVWiRQ. YeW KeQYXe aQd RecNiWW 

aOVR NQeZ WhaW PE iV iQeffecWiYe WR WUeaW WhaW V\PSWRP ZheQ cRQVXPed RUaOO\ aW Whe dRVageV VROd 

b\ KeQYXe aQd RecNiWW iQ Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV.  

90. KeQYXe aQd RecNiWW WheUefRUe eQgaged iQ SUacWiceV WhaW aUe XQcRQVciRQabOe, 

deceSWiYe, aQd fUaXdXOeQW aQd WhaW aUe baVed RQ faOVe SUeWeQVeV aQd Whe NQRZiQg cRQceaOPeQW, 

VXSSUeVViRQ, RU RPiVViRQ Rf PaWeUiaO facW ZiWh Whe iQWeQW WhaW RWheUV UeO\ XSRQ VXch cRQceaOPeQW, 

VXSSUeVViRQ RU RPiVViRQ iQ WheiU PaQXfacWXUiQg, VeOOiQg, aQd diVWUibXWiRQ Rf WheiU DecRQgeVWaQW 

PURdXcWV. DefeQdaQWV WheUefRUe YiROaWed Whe NeZ JeUVe\ CRQVXPeU FUaXd AcW, N.J.S.A. 56:8-1, eW 

VeT. 

91. AV aOOeged heUeiQ, KeQYXe aQd RecNiWW VROd Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV 

UeSUeVeQWiQg WhaW Whe\ ZRXOd UeOieYe QaVaO cRQgeVWiRQ deVSiWe NQRZiQg WhaW PE, Whe acWiYe 

iQgUedieQW PeaQW WR SURYide VXch UeOief, ZaV QRW effecWiYe iQ UedXciQg VXch a V\PSWRP. ThiV had 

Whe caSaciW\, WeQdeQc\, RU effecW Rf PiVOeadiQg cRQVXPeUV iQ YiROaWiRQ Rf Whe NeZ JeUVe\ CRQVXPeU 

FUaXd AcW. 

92. DefeQdaQWV ZiOOfXOO\ aQd NQRZiQgO\ ZiWhheOd iQfRUPaWiRQ abRXW Whe iQefficac\ Rf 

PE WR WheiU cRQVXPeUV aQd SXW RQ SacNagiQg, ZebViWe, aQd RWheU SURPRWiRQ PaWeUiaOV WhaW RecNiWW¶V 

aQd KeQYXe¶V IQeffecWiYe DecRQgeVWaQW PURdXcWV cRXOd aOOeYiaWe VXch V\PSWRPV. RecNiWW aQd 

KeQYXe NQeZ RU VhRXOd haYe NQRZQ WhaW PE ZheQ adPiQiVWeUed RUaOO\ aV iW iV iQ Whe IQeffecWiYe 

DecRQgeVWaQW PURdXcWV had QR PeaQiQgfXO ShaUPacRORgicaO effecW RQ Whe QaVaO SaVVageV aQd ZRXOd 

SeUfRUP QR beWWeU RU ZRUVe WhaQ a SOacebR ZheQ WaNiQg RUaOO\ WR UeOieYe QaVaO cRQgeVWiRQ. 

93. RecNiWW¶V aQd KeQYXe¶V PaUNeWiQg, VaOe, aQd SURPRWiRQ Rf Whe IQeffecWiYe 

DecRQgeVWaQW PURdXcWV ePaQaWed fURP iWV headTXaUWeUV iQ NeZ JeUVe\ aQd ZeUe Pade b\ 
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e[ecXWiYeV aQd PaUNeWiQg WeaPV WhaW ZRUN iQ aQd RXW Rf RecNiWW¶V aQd KeQYXe¶V cRUSRUaWe 

headTXaUWeUV. RecNiWW aQd KeQYXe cRQdXcWed a QaWiRQaO PaUNeWiQg caPSaigQ WR SURPRWe Whe 

IQeffecWiYe DecRQgeVWaQW PURdXcWV aV effecWiYe WR UeOieYe QaVaO cRQgeVWiRQ fURP iWV NeZ JeUVe\ 

headTXaUWeUV aQd NQeZ WhaW iWV PaUNeWiQg aQd SURPRWiRQaO acWiYiWieV ZRXOd haYe QaWiRQaO iPSacW 

aQd Ueach. RecNiWW aQd KeQYXe WhURXgh WheiU ZebViWeV, SURdXcW SacNagiQg, aQd QaWiRQaO PaUNeWiQg 

effRUWV Pade ViPiOaU VWaWePeQWV abRXW Whe efficac\ Rf Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV 

WhURXghRXW Whe UQiWed SWaWeV iQ RUdeU WR bRRVW VaOeV Rf iWV OTC PedicaWiRQV aQd NQeZ WhaW iWV XQfaiU 

aQd deceSWiYe acWV RU SUacWiceV ZRXOd haYe Whe WeQdeQc\ RU caSaciW\ WR PiVOead aQd cUeaWe a faOVe 

iPSUeVViRQ iQ cRQVXPeUV QaWiRQaOO\ aQd/RU ZeUe OiNeO\ WR aQd did deceiYe cRQVXPeUV, iQcOXdiQg 

POaiQWiff aQd Whe RWheU PePbeUV Rf Whe SXWaWiYe VWaWe aQd QaWiRQaO COaVVeV. 

94. POaiQWiff aQd Whe RWheU COaVV PePbeUV VXffeUed aVceUWaiQabOe ORVV caXVed b\ RecNiWW 

aQd KeQYXe¶V VaOe Rf Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV. Had POaiQWiff aQd RWheU PePbeUV Rf 

Whe COaVV beeQ aZaUe Rf Whe OacN Rf efficac\ Rf Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV iQ aOOeYiaWiQg 

QaVaO cRQgeVWiRQ, POaiQWiff eiWheU ZRXOd haYe Said OeVV fRU Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV 

RU ZRXOd QRW haYe SXUchaVed WheP aW aOO aQd iQVWead SXUchaVe SURdXcWV ZiWh NQRZQ 

ShaUPacRORgicaO effecW WR WUeaW WhaW V\PSWRP. POaiQWiff aQd Whe RWheU COaVV PePbeUV did QRW UeceiYe 

Whe beQefiW Rf WheiU baUgaiQ aV a UeVXOW Rf RecNiWW aQd KeQYXe¶V XQfaiU aQd deceSWiYe acWV aQd 

SUacWiceV. 

95. POaiQWiff, iQdiYidXaOO\ aQd RQ behaOf Rf Whe NaWiRQaO aQd SWaWe COaVVeV, VeeNV 

PRQeWaU\ daPageV, cRVWV, aWWRUQe\V¶ feeV, aQd VXch RWheU aQd fXUWheU UeOief SURYided b\ OaZ aQd 

eTXiW\.  

COUNT VI 
9IOLATION OF THE PENNS<9LANIA UNFAIR TRADE PRACTICES AND  

CONSUMER PROTECTION LA: 
73 P.S. �� 201-1, HW VHT. 

Case: 1:23-cv-00607-MWM Doc #: 1 Filed: 09/25/23 Page: 22 of 28  PAGEID #: 22



23 

 

 

(AJaLQVW McNHLO aQG GSK) 
 
96. POaiQWiff UeSeaWV aQd UeaOOegeV Whe fRUegRiQg aV if fXOO\ VeW fRUWh heUeiQ. 

97. POaiQWiff bUiQgV WhiV cOaiP iQdiYidXaOO\ aQd RQ behaOf Rf Whe McNeiO aQd GSK 

NaWiRQZide COaVVeV, RU iQ Whe aOWeUQaWiYe, Whe McNeiO aQd GSK SWaWe COaVVeV aV defiQed abRYe. 

POaiQWiff aVVeUWV WhiV cRXQW VWUicWO\ agaiQVW McNeiO aQd GSK. 

98. AW aOO UeOeYaQW WiPeV, Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV VROd b\ McNeiO aQd 

GSK aW iVVXe cRQVWiWXWed ³gRRdV,´ aV XVed WhURXghRXW Whe PeQQV\OYaQia UQfaiU TUade PUacWiceV aQd 

CRQVXPeU PURWecWiRQ LaZ (Whe ³PCPL´).  

99. AW aOO UeOeYaQW WiPeV, McNeiO aQd GSK VaOeV aQd/RU diVWUibXWiRQ Rf Whe IQeffecWiYe 

DecRQgeVWaQW PURdXcWV aW iVVXe PeW Whe defiQiWiRQ Rf ³WUade´ aQd cRPPeUce VeW fRUWh b\ 73 P.S. � 

201-2(3). 

100. The PCPL defiQeV aQ XQfaiU RU deceSWiYe acW RU SUacWice aV Whe fROORZiQg: 

(ii) CaXViQg OiNeOihRRd Rf cRQfXViRQ RU Rf PiVXQdeUVWaQdiQg aV WR Whe VRXUce, VSRQVRUVhiS, 

aSSURYaO RU ceUWificaWiRQ Rf gRRdV RU VeUYiceV; 

(Y) ReSUeVeQWiQg WhaW gRRdV RU VeUYiceV haYe VSRQVRUVhiS, aSSURYaO, chaUacWeUiVWicV, 

iQgUedieQWV, XVeV, beQefiWV RU TXaQWiWieV WhaW Whe\ dR QRW haYe RU WhaW a SeUVRQ haV a 

VSRQVRUVhiS, aSSURYaO, VWaWXV, affiOiaWiRQ RU cRQQecWiRQ WhaW he dReV QRW haYe; 

(Yii) ReSUeVeQWiQg WhaW gRRdV RU VeUYiceV aUe Rf a SaUWicXOaU VWaQdaUd, TXaOiW\ RU gUade, RU 

WhaW gRRdV aUe Rf a SaUWicXOaU VW\Oe RU PRdeO, if Whe\ aUe Rf aQRWheU; 

(i[) AdYeUWiViQg gRRdV RU VeUYiceV ZiWh iQWeQW QRW WR VeOO WheP aV adYeUWiVed. 

73 P.S. � 201-2(4). 

101. GSK aQd McNeiO WheUefRUe eQgaged iQ XQfaiU RU deceSWiYe acWV RU SUacWiceV iQ WheiU 

PaQXfacWXUiQg, VeOOiQg, aQd diVWUibXWiQg WheiU IQeffecWiYe DecRQgeVWaQW PURdXcWV. GSK aQd McNeiO 
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WheUefRUe YiROaWed Whe PCPL.  

102. AV aOOeged heUeiQ, McNeiO VROd Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV UeSUeVeQWiQg 

WhaW Whe\ ZRXOd UeOieYe QaVaO cRQgeVWiRQ deVSiWe NQRZiQg WhaW PE, Whe acWiYe iQgUedieQW PeaQW WR 

SURYide VXch UeOief, ZaV QRW effecWiYe iQ UedXciQg VXch a V\PSWRP. ThiV had Whe caSaciW\, WeQdeQc\, 

RU effecW Rf PiVOeadiQg cRQVXPeUV iQ YiROaWiRQ Rf Whe PeQQV\OYaQia CRQVXPeU FUaXd AcW. 

103. DefeQdaQWV ZiOOfXOO\ aQd NQRZiQgO\ ZiWhheOd iQfRUPaWiRQ abRXW Whe iQefficac\ Rf 

PE WR WheiU cRQVXPeUV aQd SXW RQ SacNagiQg, ZebViWe, aQd RWheU SURPRWiRQ PaWeUiaOV WhaW McNeiO 

aQd GSK¶V IQeffecWiYe DecRQgeVWaQW PURdXcWV cRXOd aOOeYiaWe VXch V\PSWRPV. McNeiO aQd GSK 

NQeZ RU VhRXOd haYe NQRZQ WhaW PE ZheQ adPiQiVWeUed RUaOO\ aV iW iV iQ Whe IQeffecWiYe 

DecRQgeVWaQW PURdXcWV had QR PeaQiQgfXO ShaUPacRORgicaO effecW RQ Whe QaVaO SaVVageV aQd ZRXOd 

SeUfRUP QR beWWeU RU ZRUVe WhaQ a SOacebR ZheQ WaNiQg RUaOO\ WR UeOieYe QaVaO cRQgeVWiRQ. 

104. McNeiO¶V aQd GSK¶V PaUNeWiQg, VaOe, aQd SURPRWiRQ Rf Whe IQeffecWiYe 

DecRQgeVWaQW PURdXcWV ePaQaWed fURP iWV headTXaUWeUV iQ PeQQV\OYaQia aQd ZeUe Pade b\ 

e[ecXWiYeV aQd PaUNeWiQg WeaPV WhaW ZRUN iQ aQd RXW Rf McNeiO¶V aQd GSK¶V cRUSRUaWe 

headTXaUWeUV. McNeiO aQd GSK cRQdXcWed a QaWiRQaO PaUNeWiQg caPSaigQ WR SURPRWe Whe 

IQeffecWiYe DecRQgeVWaQW PURdXcWV aV effecWiYe WR UeOieYe QaVaO cRQgeVWiRQ fURP iWV PeQQV\OYaQia 

headTXaUWeUV aQd NQeZ WhaW iWV PaUNeWiQg aQd SURPRWiRQaO acWiYiWieV ZRXOd haYe QaWiRQaO iPSacW 

aQd Ueach. McNeiO aQd GSK WhURXgh WheiU ZebViWeV, SURdXcW SacNagiQg, aQd QaWiRQaO PaUNeWiQg 

effRUWV Pade ViPiOaU VWaWePeQWV abRXW Whe efficac\ Rf Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV 

WhURXghRXW Whe UQiWed SWaWeV iQ RUdeU WR bRRVW VaOeV Rf iWV OTC PedicaWiRQV aQd NQeZ WhaW iWV XQfaiU 

aQd deceSWiYe acWV RU SUacWiceV ZRXOd haYe Whe WeQdeQc\ RU caSaciW\ WR PiVOead aQd cUeaWe a faOVe 

iPSUeVViRQ iQ cRQVXPeUV QaWiRQaOO\ aQd/RU ZeUe OiNeO\ WR aQd did deceiYe cRQVXPeUV, iQcOXdiQg 

POaiQWiff aQd Whe RWheU PePbeUV Rf Whe SXWaWiYe VWaWe aQd QaWiRQaO COaVVeV. 
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105. POaiQWiff aQd Whe RWheU COaVV PePbeUV VXffeUed aVceUWaiQabOe ORVV caXVed b\ McNeiO 

aQd GSK¶V VaOe Rf Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV. Had POaiQWiff aQd RWheU PePbeUV Rf Whe 

COaVV beeQ aZaUe Rf Whe OacN Rf efficac\ Rf Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV iQ aOOeYiaWiQg 

QaVaO cRQgeVWiRQ, POaiQWiff eiWheU ZRXOd haYe Said OeVV fRU Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV 

RU ZRXOd QRW haYe SXUchaVed WheP aW aOO aQd iQVWead SXUchaVe SURdXcWV ZiWh NQRZQ 

ShaUPacRORgicaO effecW WR WUeaW WhaW V\PSWRP. POaiQWiff aQd Whe RWheU COaVV PePbeUV did QRW UeceiYe 

Whe beQefiW Rf WheiU baUgaiQ aV a UeVXOW Rf McNeiO¶V aQd GSK¶V XQfaiU aQd deceSWiYe acWV aQd 

SUacWiceV.  

106. POaiQWiff, iQdiYidXaOO\ aQd RQ behaOf Rf Whe NaWiRQaO aQd SWaWe COaVVeV, VeeNV 

PRQeWaU\ daPageV, cRVWV, aWWRUQe\V¶ feeV, aQd VXch RWheU aQd fXUWheU UeOief SURYided b\ OaZ aQd 

eTXiW\. 

COUNT VII 
9IOLATION OF THE FLORIDA DECEPTI9E TRADE PRACTICES ACT 

FOD. SWDW. � 501.201, HW VHT. 
(AJaLQVW AOO DHIHQGaQWV) 

 
107. POaiQWiff UeSeaWV aQd UeaOOegeV Whe fRUegRiQg aV if fXOO\ VeW fRUWh heUeiQ. 

108. POaiQWiff bUiQgV WhiV cOaiP iQdiYidXaOO\ aQd RQ behaOf Rf Whe NaWiRQZide aQd FORUida 

SWaWe COaVVeV. POaiQWiff aVVeUW WhiV cRXQW agaiQVW aOO DefeQdaQWV.  

109. FDUTPA SURhibiWV ³[X]QfaiU PeWhRdV Rf cRPSeWiWiRQ, XQcRQVciRQabOe acWV RU 

SUacWiceV, aQd XQfaiU aQd deceSWiYe acWV RU SUacWiceV iQ Whe cRQdXcW Rf aQ\ WUade RU cRPPeUce.´ FOa. 

SWaW. �501.204(1). 

110. POaiQWiff aQd Whe FORUida COaVV PePbeUV aUe ³[c]RQVXPeUV´ aQd ³[i]QWeUeVWed 

SaUW[ieV] RU SeUVRQ[V]´ aV defiQed b\ FDUTPA. FOa. SWaW. �501.203(6)-(7). 

111. DefeQdaQWV¶ acWiRQV VeW fRUWh heUeiQ RccXUUed ZhiOe eQgagiQg ³[W]Uade RU 

cRPPeUce´ aV defiQed b\ FDUTPA. FOa. SWaW. �501.203(8). DefeQdaQWV¶ cRQdXcW aV VeW fRUWh heUeiQ 
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cRQVWiWXWeV XQfaiU PeWhRdV Rf cRPSeWiWiRQ, XQcRQVciRQabOe acWV RU SUacWiceV, RU XQfaiU RU deceSWiYe 

acWV RU SUacWiceV XQdeU FDUTPA.  

112. AV aOOeged heUeiQ, aW Whe WiPe Whe DefeQdaQWV VROd, PaUNeWed, SURPRWed aQd 

diVWUibXWed Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV iQ FORUida Whe\ NQeZ RU VhRXOd haYe NQRZQ WhaW 

PE ZheQ adPiQiVWeUed RUaOO\ ZRXOd haYe QR effecW be\RQd SOacebR iQ aOOeYiaWiQg V\PSWRPV Rf 

QaVaO cRQgeVWiRQ. DefeQdaQWV XQfaiU aQd deceSWiYe SUacWiceV iQdXced POaiQWiff aQd PePbeUV Rf Whe 

FORUida COaVV WR SXUchaVe Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV WhaW Whe\ RWheUZiVe ZRXOd QRW 

haYe SXUchaVed had DefeQdaQWV beeQ WUXWhfXO abRXW PE¶V iQeffecWiYeQeVV. 

113. DefeQdaQWV ZiOOfXOO\ aQd NQRZiQgO\ ZiWhheOd iQfRUPaWiRQ abRXW Whe iQefficac\ Rf 

PE WR WheiU cRQVXPeUV aQd SXW RQ SacNagiQg, ZebViWe, aQd RWheU SURPRWiRQ PaWeUiaOV WhaW 

DefeQdaQW¶V IQeffecWiYe DecRQgeVWaQW PURdXcWV cRXOd aOOeYiaWe VXch V\PSWRPV. DefeQdaQWV NQeZ 

RU VhRXOd haYe NQRZQ WhaW PE ZheQ adPiQiVWeUed RUaOO\ aV iW iV iQ Whe IQeffecWiYe DecRQgeVWaQW 

PURdXcWV had QR PeaQiQgfXO ShaUPacRORgicaO effecW RQ Whe QaVaO SaVVageV aQd ZRXOd SeUfRUP QR 

beWWeU RU ZRUVe WhaQ a SOacebR ZheQ WaNiQg RUaOO\ WR UeOieYe QaVaO cRQgeVWiRQ. 

114. POaiQWiff aQd Whe RWheU FORUida COaVV MePbeUV VXffeUed aVceUWaiQabOe ORVV caXVed b\ 

DefeQdaQWV¶ VaOe Rf Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV. Had POaiQWiff aQd RWheU PePbeUV Rf Whe 

cOaVV beeQ aZaUe Rf Whe OacN Rf efficac\ Rf Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV iQ aOOeYiaWiQg 

QaVaO cRQgeVWiRQ, POaiQWiff eiWheU ZRXOd haYe Said OeVV fRU Whe IQeffecWiYe DecRQgeVWaQW PURdXcWV 

RU ZRXOd QRW haYe SXUchaVed WheP aW aOO aQd iQVWead SXUchaVe SURdXcWV ZiWh NQRZQ 

ShaUPacRORgicaO effecW WR WUeaW WhaW V\PSWRP. POaiQWiff aQd Whe RWheU COaVV PePbeUV did QRW UeceiYe 

Whe beQefiW Rf WheiU baUgaiQ aV a UeVXOW Rf DefeQdaQWV XQfaiU aQd deceSWiYe acWV aQd SUacWiceV. 

115. POaiQWiff, iQdiYidXaOO\ aQd RQ behaOf Rf Whe FORUida COaVVeV, VeeNV PRQeWaU\ 

daPageV, cRVWV, aWWRUQe\V¶ feeV, aQd VXch RWheU aQd fXUWheU UeOief SURYided b\ OaZ aQd eTXiW\. 
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PRAYER FOR RELIEF 
 

WHEREFORE, POaiQWiff, iQdiYidXaOO\ aQd RQ behaOf Rf Whe RWheU COaVV PePbeUV, 

UeVSecWfXOO\ UeTXeVW WhaW Whe CRXUW eQWeU MXdgePeQW iQ WheiU faYRU aQd agaiQVW DefeQdaQWV, aV 

fROORZV:  

A. CeUWificaWiRQ Rf Whe SURSRVed COaVV ZiWh POaiQWiff aV cOaVV UeSUeVeQWaWiYe;  

B. ASSRiQWPeQW Rf POaiQWiff¶V cRXQVeO aV COaVV CRXQVeO;  

C. IQMXQcWiYe UeOief, iQcOXdiQg, bXW QRW OiPiWed WR UeTXiUiQg DefeQdaQWV WR PaNe fXOO 
diVcORVXUe Rf WheiU NQRZOedge Rf Whe efficac\ Rf WheiU IQeffecWiYe DecRQgeVWaQW 
PURdXcWV;  

D. DiVgRUgePeQW Rf WheiU SURfiWV fURP Whe VaOeV Rf WheiU IQeffecWiYe DecRQgeVWaQW PURdXcWV;  

E. DaPageV, iQcOXdiQg SXQiWiYe daPageV, cRVWV, aQd diVgRUgePeQW iQ aQ aPRXQW WR be 
deWeUPiQed aW WUiaO;  

F. AQ RUdeU UeTXiUiQg DefeQdaQWV WR Sa\ bRWh SUe- aQd SRVW-MXdgPeQW iQWeUeVW RQ aOO 
aPRXQWV aZaUded;  

G. AQ aZaUd Rf cRVWV aQd aWWRUQe\V¶ feeV; aQd  

H. SXch RWheU fXUWheU UeOief aV Pa\ be aSSURSUiaWe. 

DEMAND FOR JURY TRIAL 

 POaiQWiff, iQdiYidXaOO\ aQd RQ behaOf Rf WhRVe ViPiOaUO\ ViWXaWed, dePaQdV a WUiaO b\ MXU\ RQ 

aOO iVVXeV VR WUiabOe.  
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DaWed: SeSWePbeU 25, 2023   ReVSecWfXOO\ VXbPiWWed, 
 
B\: /V/ AO\VRQ S. BeULdRQ    
AO\VRQ S. BeUidRQ, TUiaO AWWRUQe\ (#87496)  
HHU]IHOG, SXHWKRO], GaVWHO, LHQLVNL 
  & WaOO, PLLC 
600 ViQe SW., SXiWe 2720 
CiQciQQaWi, OH 45202 
Ph: (513) 381-2224 
Fa[: (615) 994-8625 
aO\VRQ@hVgOaZgURXS.cRP 
 
BeQMaPiQ A. GaVWeO* (TN BPR #28699) 
JRe\ LeQiVNi* (TN BPR #22891) 
HHU]IHOG, SXHWKRO], GaVWHO, LHQLVNL 
  & WaOO, PLLC 
223 RRVa L. PaUNV AYeQXe, SXiWe 300 
NaVhYiOOe, TN 37203 
Ph: (615) 800-6225 
Fa[: (615) 994-8625 
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*ASSOicaWiRQ fRU adPiVViRQ SUR Kac YLce fRUWhcRPiQg 
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