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ALEXIS GONZALEZ' and JOANNA' 
ARREDONDO themselves and all others 
similarly situated and aggrieved, 

Plaintiffs, 

FACTOR75, LLC, a Delaware Limited 
Liability Company; FACTOR75, INC., a 
California Corporation; and DOES 1 to 50, 
inclusive, - - - - 

Defendants. 

Case No.: 2 3:3T G"1Yr -1 ,~ 33.0 . _ 

CLASS ACTION COMPLAINT 

1) VIOLATION OF THE CALIFORNIA 
UNFAIR COMPETITION LAW [Bus. & 
Prof. Code §§ 17200, et seq. ] 

2) VIOLATION OF THE CALIFORNIA 
CONSUMER LEGAL REMEDIES ACT 
[Civ. Code §§ 1750, et seq.] 

3) CONVERSION 

4) UNJUST ENRICI=MENT 

JURY TRIAL DEMANDED 
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1 Plaintiffs Alexis Gonzalez and Joanna Arredondo ("Plaintiffs"), individually, and on behalf 

2 of all others similarly situated, upon personal knowledge of the facts pertaining to themselves and 

3 on information and belief as to all other matters, by and through undersigned counsel, hereby bring 

4 this class action complaint against defendants Factor75, LLC and Factor 75, Inc. ("Defendants") 

5 I and alleges as follows: 

6 INTRODUCTION 

7 1. Defendants offer ready-made meals, or what Defendants advertise as a"box," that 

8 provide customers with "Healthy, Chef-prepared meals delivered to your doorstep" throughout 

9 California and other states. To enhance sales and increase profits, Defendants offer customers 

10 discounts and coupons to entice consumers to sign-up for a deceptive and unlawful auto-renewal 

11 I subscription plan. 

12 2. Defendants persuade customers to purchase their first box by offering "60% OFF" 

13 I and other promotional coupons and include a countdown timer on its website to create a false sense 

14 I of urgency: "You have 30:00 minutes to use this offer!" Countdown timers are a known powerful 

15 marketing strategy that creates the fear of missing out or "FOMO." This is a scarcity tactic which 

16 marketers strategically employ to create the perception of product scarcity which, in turn, promotes 

17 purchase interest in a product and/or service. 

18 3. After a customer is convinced to purchase the first box, customers are unwittingly 

19 ~'enrolled in Dbfendants' meal delivery service plan that automatically renews each week. Defendants 

20 thereafter post charges to consumers' credit or debit card in an amount ranging from $60.00 plus 

21 $9.99 shipping per week for 4 meals, to $198.00 plus $9.99 shipping per week for 18 meals. 

22 However, these practices fail to provide either clear and conspicuous disclosures mandated by 

23 California law and a clear mechanism by which consumers may cancel their subscriptions in further 

24 violation of California law. 

25 4. Defendants are part of the highly profitable subscription economy. Subscription 

26 services were estimated to be worth $650 billion in 2020 alone and are anticipated to drarnatically 

271 increase as more companies avail themselves of the marketing strategy. In fact, federal regulators 

281 are investigating ways to make it harder for companies like Defendants to trap consumers in auto- 
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renewal subscriptions. l  However, the subscription business has outpaced the federal regulations that 

~I police it. 

5. Plaintiffs allege that Defendants violated California law in connection with an illegal 

automatically renewing online meal delivery subscription program. Defendants enroll consumers in 

a subscription service without providing the "clear and conspicuous" disclosures mandated by 

California law, and post charges to consumers' credit or debit cards for purported subscription 

charges without first obtaining the consumers' affirmative consent to an agreement containing the 

requisite clear and conspicuous disclosures. Furthermore, Defendants fail to provide an easy and 

efficient mechanism for customers to cancel the subscription service before its automatic renewal. 

Defendants also inake it difficult and confusing to cancel their subscription, often resulting in failed 

cancellations and repeated subscription charges. 

6. Defendants' conduct violates the California Automatic Renewal Law (Bus. & Prof. 

Code §§ 17600, etseq.) ("ARL"), the Consumers Legal Remedies Act (Civ. Code §§ 1750, etseq.) 

("CLRA"), the Unfair Competition Law (Bus. & Prof. Code §§ 17200, et seq.) ("UCL"), and 

California's conversion and unjust enrichment common law. As a direct result of this conduct, 

Plaintiffs and all similarly situated customers (the "Class Members") suffered economic injury in 

the loss of money paid for ready-made meal subscriptions. As such, Plaintiffs bring this class action 

on behalf of themselves and all similarly situated Class Members seeking declaratory relief, 

injunctive relief; equitable relief (including, but not limited to, restitution), damages; and-reasonable 

attorneys' fees and costs. 

THE PARTIES 

7. Plaintiff Alexis Gonzalez is, and at relevant times was, an individual domiciled in 

and a citizen of the State of California. In or around February 2023, Plaintiff Gonzalez logged onto 

Defendant's web page at https://www.factor75.com/r/hoine via the web browser on his mobile 

phone after being offered a promotional coupon for discounted meals. Plaintiff Gonzalez believed 

he was purchasing a specific number of ineals and would be given the option to re-purchase meals 

' See Yeganeh Torbati, Federal offacials look to crack down on deceptive subscriplion 
marketing practices at broad range of frrms, THE WASHINGTON POST, (June 2, 2021). 
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1 at a later time. He did not know he was subscribing to an automatically renewing subscription 

2 service. Also, when enrolling in Factor's meal service, Plaintiff Gonzalez was not provided with a 

3 description of its cancellation policy. Plaintiff would not have agreed to sign up for and purchase 

4 the meals had he known at the time of purchase that it was a subscription that would be automatically 

5 renewed each week at a cost of approximately $130.89. Alternatively, Plaintiff would have 

6 cancelled his meals prior to the expiration of the initial subscription period to avoid being charged 

7 any renewal fee. Accordingly, Plaintiff has suffered injury in fact and lost money or property 

8 because of Defendants' misconduct as alleged herein. 

9 8. Plaintiff Joanna Arredondo is, and at relevant times was, an individual domiciled in 

10 the State of California and a citizen of the State of California. In or around August 2022, Plaintiff 

11 Arredondo logged onto Defendants' web page at https://www.factor75.com/r/home via the web 

12 browser on her mobile phone after receiving a promotional ad via lnstagram. She thought she was 

13 signing up to receive a certain number of ineals. However, she learned later that she was enrolled in 

14 an automatically renewing subscription. Plaintiff Arredondo received two meal deliveries but was 

15 not informed of how to cancel her subscription and thereafter requested to delay her deliveries. 

16 Plaintiff would not have agreed to sign up for and purchase the meals had he known at the time of 

17 purchase that it was a subscription that would be automatically renewed each week at a cost of 

18 approximately $207.99. Alternatively, Plaintiff would have cancelled her meals prior to the 

19 expiration of the initial subscription period to avoid being charged any renewal fee. Accordingly, 

20 Plaintiff has suffered injury in fact and lost money or properry because of Defendants' misconduct 

21 as alleged herein. 

22 9. Defendant Factor75, LLC is a Delaware limited liability company that, at all relevant 

23 I times, was authorized to do business within the State of California and is doing business in the State 

24 11 of California. 

25 10. Defendant Factor75, Inc., is a California corporation that, at all relevant times, was 

26 authorized to do business within the State of California and is doing business in the State of 

27 California. Plaintiffs allege that Factor75, Inc. is the primary Defendant and two-thirds or more of 

28 the members of the proposed class are California citizens. 
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1 11. Defendants operate the website found at https://go.factor75.com. As described 

2 ~I below, this is the website on which consumers subscribe to Defendants' meal delivery service 

3 (operating under the name "Factor"). 

4 12. The true names and capacities of the DOE Defendants sued herein as DOES 1 

5 through 50, inclusive, are currently unknown to Plaintiff, who therefore sue each such Defendant 

6 by said fictitious names. Each of the Defendants designated herein as a DOE is legally responsible 

7 for the unlawful acts alleged herein. Plaintiff will seek leave of Court to amend this Complaint to 

8 I reflect the true names and capacities of the Doe Defendants when such identities become known. 

9 13. At all relevant times, each of the Defendants was the principal,. agent, partner,.joint 

10 venturer, officer, director, controlling shareholder, subsidiary, affiliate, parent corporatioji, 

11 successor in interest and/or predecessor in interest of some or all of the other Defendants, and was 

12 engaged with some or all of the other defendants in a joint enterprise for profit, and bore such other 

13 relationships to some or all of the other Defendants so as to be liable for their conduct with respect 

14 to the matters alleged in this complaint. Each Defendant acted pursuant to and within the scope of 

15 the relationships alleged above, and that at all relevant times, each Defendant knew or should have 

16 known about, authorized, ratified, adopted, approved, controlled, and/or aided and abetted the 

17 conduct of all other Defendants. 

18 14. At all relevant times, Defendants were and are legally responsible for all the unlawful 

19 'conduct, policies, practices, acts and omissions complained of herein. Tlie conduct of Defendants' 

20 managers and supervisors was at all relevant times undertaken as employees of Defendants, acting 

21 within the scope of their employment or authority in all the unlawful activities described herein. 

22 JURISDICTION AND VENUE 

23 15. This Court possesses original subject matter jurisdiction over this matter. Venue is 

24 proper in the County of Los Angeles, because Defendants transact business in Los Angeles, 

25 California, and some of the complained of conduct occurred in this judicial district. 

26 16. This Court has personal jurisdiction over Defendants because they are authorized to 

27 and do conduct business in California. Defendants have marketed, proinoted, distributed, and sold 

28 the Factor meal delivery subscription services in California. Additionally, Plaintiffs purchased their 
3 
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I Factor meal delivery subscription service from Defendants while in California. 

17. Venue is proper in this Court because Plaintiff Gonzalez resides in this County and 

I purchased Defendants' ready-made meals here, and Defendants are currently doing, and during the 

I relevant period have done, significant amounts of business here. In addition, the acts and practices 

I giving rise to the claims alleged occurred in this County. 

BACKGROUND 

18. As described below, the California Automatic Renewal Law was enacted to prohibit 

I companies from enrolling consumers in automatic renewal programs without first making specific, 

clear, and conspieuous disclosures and without obtaining each individual's affirmative consent. 

19. In 2009, the California Legislature passed Senate Bill 340, which took effect on 

I December 1, 2010, as Article 9 of Chapter 1 of the False Advertising Law. (Bus. & Prof. Code §§ 

17600, et seq. (the California Automatic Renewal Law or "ARL"). SB 340 was introduced because: 

It has become increasingly common for consumers to complain about unwanted 
charges on their credit cards for products or services that the consumer did not 
explicitly request or know they were agreeing to. Consumers report they believed 
they were making a one-time purchase of a product, only to receive continued 
shipments of the product and charges on their credit card. These unforeseen charges 
are often the result of agreements enumerated in the "fine print" on an order or 
advertisement that the consumer responded to. 

20. The Assembly Committee on Judiciary provided the following background for the 

legislation: 

This non-controversial bill, which received a unanimous vote on the Senate floor, 
seeks to protect consumers from unwittingly consenting to "automatic renewals" of 
subscription orders or other "continuous service" offers. According to the author and 
supporters, consumers are often charged for renewal purchases without their consent 
or knowledge. For example, consumers sometimes find that a magazine subscription 
renewal appears on a credit card statement even though they never agreed to a 
renewal. 

__ 21. The ARL seeks to ensure that, before_ there c_a_n be a legally binding automatic 

renewal or continuous service arrangement, there must first be adequate disclosure of certain terins 

and conditions and affirmative consent by the consumer. To that end, Bus. & Prof. Code § 17602(a) 

makes it unlawful for any business making an automatic renewal offer or a continuous service offer 

to a consumer in California to do any of the following: 
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1 (1) Fail to present the automatic renewal offer terms or continuous service offer 

2 I terms in a clear and conspicuous manner before the subscription or purchasing agreement is fulfilled 

3 and in visual proximity, or in the case of an offer conveyed by voice, in temporal proximity, to the 

4 request for consent to the offer. (Bus. & Prof. Code § 17602(a)(1).) For this purpose, "clear and 

5 conspicuous" ineans "in larger type than the surrounding text, or in contrasting type, font, or color 

6 to the surrounding text of the same size, or set off from the surrounding text of the same size by 

7 symbols or other marks, in a manner that clearly calls attention to the language." (Bus. & Prof. Code 

8 § 17601(c).) In the case of an audio disclosure, "clear and conspicuous" means "in a volume and 

9 cadence sufficient to be readily audibl'e and understandable." (Id:) The statute defines "automatic 

10 renewal offer terms" to mean the "clear and conspicuous" disclosure of the following: (a) that the 

11 subscription or purchasing agreement will continue until the consumer cancels; (b) the description 

12 of the cancellation policy that applies to the offer; (c) the recurring charges that will be charged to 

13 the consumer's credit or debit card or payment account with a third party as part of the automatic 

14 renewal plan or arrangement, and that the amount of the charge may change, if that is the case, and 

15 the amount to which the charge will change, if known; (d) the length of the automatic renewal term 

16 or that the service is continuous, unless the length of the term is chosen by the consumer; and (e) 

17 the minimum purchase obligation, if any. (Bus. & Prof. Code § 17601(b).) 

18 (2) Charge the consumer's credit or debit card, or the consumer's account with a 

19 third party, for an automatic renewal or continuous service without first obtaining the consumer's 

20 affirmative consent to the agreement containing the automatic renewal offer terms or continuous 

21 service offer terms, including the terms of an automatic renewal offer or continuous service offer 

22 that is made at a promotional or discounted price for a limited period of time. (Bus. & Prof. Code § 

23 17602(a)(2).) 

_ 24 I (3) Fail to provide an acknowledgment that includes the automatic renewal or 

25 continuous service offer terms, cancellation policy, and information regarding how to cancel in a 

26 manner that is capable of being retained by the consumer. (Bus. & Prof. Code § 17602(a)(3).) If the 

27 offer includes a free trial, the business must also disclose in the acknowledgment how to cancel and 

28 allow the consumer to cancel before the consumer pays for the goods or services. (Id.) Section 
~ 5 
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17602(b) requires that the acknowledgment specified in § 17602(a)(3) include a toll-free telephone 

II number, electronic mail address, a postal address if the seller directly bills the consumer, or it shall 

provide another cost-effective, timely, and easy-to-use mechanism for cancellation.2 

22. Violation of the ARL gives rise to restitution and injunctive relief under the general 

remedies provision of the False Advertising Law, Bus. & Pro£ Code § 17535. (Bus. & Prof. Code, 

§ 17604, subd. (a).) 

23. Defendants' ready-made meal subscriptions are "automatic renewal" plans under 

Bus. & Prof. Code § 17601(a). 

24. As a result of the foregoing, a11 goods, wares, merchandise, or procducts sent to 

I Plaintiffs and the Class Members as part of and pursuant to the terms of their ready-meal 

I subscriptions are deemed to be an "unconditional gift" under Cal. Bus. & Prof. Code § 17603. 

25. As a result of Defendants' violations of the ARL, Plaintiff and the Class Members 

I suffered economic injury and are entitled to reimbursement of their ready-meal plan payments. 

FACTS GIVING RISE TO TIiIS ACTION 

26. Defendants automatically subscribed its customers, including Plaintiff and members 

I of the Class, to meal delivery subscription plans without first providing the clear and conspicuous 

disclosures required by the ARL and without first obtaining their affirmative consent to an 

2 According to the Federal Trade Commission, the Restore Online Shoppers' Confidence Aet, 
15 U.S.C. §§ 8401-8405, which contains the federal rules for automatic renewal agreements, 
"requires negative option sellers to provide a simple, reasonable means for consumers to cancel their 
contracts. To meet this standard, negative option sellers should provide cancellation mechanisms 
that are at least as easy to use as the method the consumer used to initiate the negative option feature. 
For example, to ensure compliance with this simple cancellation mechanism requirement, negative 
option sellers should not subject consumers to new offers or similar attempts to save the negative 
option arrangement that impose unreasonable delays on consumers' cancellation efforts. In addition, 
negative option sellers should provide their cancellation mechanisms at least through the same 
medium (such as website or mobile application) the consumer used to consent to the negative option 
feature. The negative option- seller should provide, at a minimum, the simple mechanism over -the- 
same website or web-based application the consumer used to purchase the negative option feature. 
If the seller also provides for telephone cancellation, it should provide, at a minimum, a telephone 
number, and answer all calls to this number during normal business hours, within a short time frame, 
and ensure the calls are not lengthier or otherwise more burdensome than the telephone call the 
consumer used to consent to the negative option feature. See 
https://www.ftc.gov/system/files/documents/Public—statements/I 598063/negative—option_policy_s 
tatement- 10-22-202 1 -tobureau.pdf at p. 14. 
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I agreement containing the clear and conspicuous disclosures as required under California law. To 

I make matters worse, Defendants do not provide an effective and easy-to-use mechanism for 

I consumers to cancel their meal plan. 

27. Upon accessing Defendants' Factor home page, potential customers are first greeted 

by an offering for first-time purchasers for '$107 Off' and "You have 30:00 minutes to use this 

offer!"3  The thirty-minute timer immediately begins to countdown second by second, and the 

discount code is in large bold letters. The user must enter his or her email address in the designated 

box in order to receive the promotional code and "Unlock Offer" or "Save Offer for Later."4 

Alternatively, a user can ignore the misleading offer code and select the "No Thanks" optiorr in 

small light grey font. 

28. Once the promotional code is accepted or declined, the homepage is filled with 

colorful plated meals and a large box in the center of the screen stating, "Healthy Eating, Made 

Simple, get healthy, chef-prepared meals delivered to your doorstep." The home page explains that 

meals are designed by dietitians, prepared by chefs and delivered ready to "heat and eat in minutes." 

At no point do Defendants clearly and conspicuously explain that by purchasing one week of ineals, 

the customer will be automatically enrolled in a recurring weekly subscription service. In fact, at 

this point, it is unclear how much a user will be charged to purchase a week of pre-paid meals. 

29. Upon clicking on the green button called "See Meals and Pricing," the user is directed 

to a new page called "Create Your first Box." Again, there is no indication that by purchasing the 

first box, a customer will be automatically enrolled in a meal plan subscription that will 

automatically renew. On the left side of the page, the customer is prompted to choose a preference 

between the several meal options costing between $60 and $198 for a week of ineals.s  After 

selecting the type of ineal and the number of ineals for the week, customers can click on a green 

button to continue with the purchase. There is no clear indication that the customer will be enrolled 

in an automatically renewing subscription service that results in a recurring weekly charge. 

3 See https://go.factor75.com/plans (last visited April 17, 2023) 
4 See https://www.factor75.com/r/home (last visited April 17, 2023). 
5 The quoted prices are as of [DATE]. 
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1 30. Next, the customer is directed to the "Register" page where a user is asked to "Sign- 

2 In" or "Register" for a new account. Defendants do not provide any of the required auto-renewal 

3 disclosures at this point. 

4 31. After registering or signing in, the user is taken to a page where customers can enter 

5 the address to which the meals will be delivered. On the left side of the page, the previously selected 

6 meal plan is displayed along with the price for a single box. Again, there is no indication that by 

7 purchasing a single box of ineals, the customer will be automatically enrolled in a weekly 

8 subscription service that renews each week. Customers are led to believe that only a single box will 

9 be purchased and charged. In fact;  up until this- point, none of the webpages contain- clear and, 

10 conspicuous auto-renewal disclosures as required by California law, or any disclosures at all for that 

11 matter. 
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32. Once a delivery method and address are entered, the customer selects another green 

I button titled "Next" on the left side of the webpage and is directed to the "Payment Details" page: 
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33. As shown above, in a large box to the upper left, the customer can enter a credit card 

number. On the upper right side, there is a large box where a customer can enter a discount code 

(which is automatically filled out for first time users) with the total price for a single box displayed 

along with the estimated delivery date and time window and the discounted amount in noticeable 

red font. Below the payment details, in light grey font that blends into the background and is easily 

glanced over if seen at all, Factor explains "Easily cancel your subscription through your account 

by 11:59 pin CT on Wednesday, the week prior to your next scheduled delivery." Not only is the 
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1 cancellation sentence hidden, but it in no way explains that the purchase of a single box will result 

2 in enrollment in a weekly subscription service that will automatically renew. Moreover, there is an 

3 unclear explanation as to how a customer can cancel the service. Further down the page and in even 

4 smaller font, the Payment Details page states relevant information regarding the offer terms 

5 associated with the Factor meal delivery subscription service: "By clicking `Place Order & Select 

6 Meals,' I agree to the Terms and Conditions, the Privacy Policy, and, unless I cancel, the weekly 

7' auto-renewal price of $88.93 after my discount period ends."6  This language is the smallest font on 

8 the page and is not bolded or in a color that stands out—it is intentionally designed to be hidden 

9 from the consumer. 

10 34. As a result of Defendants' failure to provide clear and conspicuous autoinatic 

11 renewal terms under California law, consumers do not affirmatively consent to the hidden renewal 

12 terms of Defendants' Factor meal delivery service. Defendants fail to disclose the full terms of its 

13 auto-renewal program either before or after checkout and never require the customer to read or 

14 affirmatively agree to any terms of service. For example, there is no checkbox next to the automatic 

15 renewal offer terms before consumers complete the checkout process and submit their orders. The 

16 Terms and Conditions are not hyperlinked in the common bolded blue and underlined format. 

17 Accordingly, Defendants uniformly fail to obtain any form of consent from, or even provide 

18 effective notice to their customers before charging them on an automatic and recurring basis. 

19~ 35. Additionally, consumers are not provided with an acknowledgmentthat includes the 

20 I automatic renewal or continuous offer terms, and/or information regarding how to cancel in a 

21 manner that is capable of being retained by the consumer. 

22 36. Individuals that purchase Defendants' meal delivery service via an application on 

23 their smartphone undergo a process that is substantially similar if not identical to the process 

24 described above, including but not limited to the lack of disclosures required under California law. 

25 37. When Plaintiff Gonzalez purchased liis first box of prepared meals, he was not aware 

26 that Defendants were going to automatically renew his subscription without further notice. 

27 38. Plaintiff Gonzalez purchased his first box after receiving promotional codes and/or 

28 6 The renewal price depends upon the type and number of ineals ordered for the week. 
10 
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1 advertisements online. To Plaintiffls surprise, Defendants enrolled him in an automatically 

2 renewing subscription. Plaintiff discovered that Defendants enrolled him in an automatic 

3 subscription service when he noticed additional charges to his credit card/debit card approximately 

4 one week after the original purchase. 

5 39. Defendants did not inform Plaintiff Gonzalez about how to cancel his subscription, 

6 either when he signed up or by einail confirmation of his purchase. 

7 40. Similarly, when Plaintif£Arredondo purchased her first box of prepared meals, she 

8 was not aware that Defendants were going to automatically renew her subscription without further 

9 notice. 

10 41. Plaintiff Arredondo also purchased her first box of ineals after receiving promotional 

11 codes and/or advertisements online. Defendants also enrolled her in an automatically renewing 

12 subscription. Plaintiff discovered that Defendants enrolled her in an automatic subscription service 

13 when she noticed additional charges to his credit card/debit card approximately one week after the 

14 I original purchase. 

15 42. Defendants did not inform Plaintiff Arredondo about how to cancel her subscription, 

16 I either when she signed up or by email confirmation of his purchase. Plaintif£ Arredondo did not 

17 I want to continue receiving meal boxes but could not determine how to cancel the service. She had 

18 to set a reminder for herself to delay deliveries every week so that she would not be charged because 

19 Defendants did not give her instructions_ regarding how to cancel: 

20 43. Defendants automatically subscribed Plaintiffs to their Factor prepared meal delivery 

21 service without first providing the clear and conspicuous disclosures required by the ARL and 

22 posted charges to Plaintiffs' debit card/credit card without first obtaining affirmative consent to an 

23 agreement containing the required clear and conspicuous disclosures as required under California 

24 law. Moreover, Defendants did not provide an adequate mechanism for cancelling the service before 

25 the renewal date or adequately provide acknowledgment of the auto-renewing offer terms, details 

26 on how to cancel the subscription, or other easy-to-use methods for cancellation. 

27 44. The confirmation email Plaintiff Arredondo received is below. It does not contain 

281 
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any information about how to cancel the subscription. 

HiJaanna.
 

~ Thank yd:7,lor plaeir,g yourtirst aeder+ri[tti Faclorl 1"Je":e'eD:~rcc leci ;c Se.H. 
j arl ci ybur h83ith ariel :vr:llnp§S jnurr.e:y.  

. Y4112f. CifdB"'h'lil FifriVP.. Qn a.§.Q7C~j', r'iyqtJs~ ?2 f^ =ttipeen thc kiours,.pi F.A.?: to 
31'h1 ,nlc.>asu rsci:e ".i7a1.yr•+u;:r :oals ir:ill lae+ c'ativ¢red iri :rr. °sna~ita~tud bttix t•i1t 
$hould bc; piac"Jn yauc rz;rigEratnr ~~.^.n arrival. 

U.PCOIViING: QRDER" DETAILS 

Shlppiiig  

Frst OrdeF..U?s aunt (S99.78} 

FFr,t ordc,r Snlpphig [l9scm:,nc 50.a0 

saits
 

FtR57`ORDER fOTAL S~U8.81 

• .* 

. YOUR DELIVEAY:.INF©RMfi1TiON 
; 

E3elivety Addxoss Oad.cr tiumber 

1a{9 E, i.shla:;:A~:e FrFsr ;: CA. Rccurr?nq Scherii7ie 
.. ~ 

. 
. . ..: 

+ 
. . 

.. .. . ~ 
. 

~~... ~ . :. ~ :. . •... i, nn4e.}+:~  

; . .F 
FOLLOLS.US. OFi.fa[YE US A SNQUT C1UT 

' Y~r..mr.'r..a:iY.:l:.-_~E'J.~Nr3.•}re,r~ =.iNi~.i.:"t •n:'v~~ni:-:lkb"f.m•✓..~_'_'Mn~.:~{~>iat+~'"~.~'.~_~'.'..'_: ~ 

• . ~ . . ZF3'IU"•<8'~f+%%:~~+Y•:~i~:'r~~~e':':•>,.F%i 1~T5~~`.~a.~ a31,C.:y;l.rvi:•'.tiJ...'~.. ' . 

45. If Plaintiffs had known that Defendants were going to automatically renew their 

subscriptions with additional weekly charges (which can be up to $198.00' plus shipping), Plaintiffs 

would not have purchased Defendants' subscription in the first place or would have taken other 

steps to avoid the renewal of the subscription. 

7 $198.00 plus $9.99 is the weekly charge for a box with 18 prepared meals as of September 
20, 2022. 
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46. Plaintiffs are not the only consumers deceived by Defendants' auto-renewal 

Ipractices. Consumers have publicly complained on the Better Business Bureau's website8  about the 

I unwanted and unexpected renewal charges and difficulties with canceling Defendants' unlawful 

I auto-renewal practices: 

lnitEa[ Compiaint 
~ 0912912022 

Complaint Type: Problems w3th ProductlSenrice 
5tatus: Resolved Q 

I used Factor meals for a coupie weeks. i decided to cancei rny subscription back in August 
2022 so I ca(led Factor to do so. Fastforward to September 29th, I was charged $147.99. 1 
ca[led the same day to "resolve° the issue and ask for a refund. Factor's •x~~wR&~.."t 
representative explained to me "[t too late to ad!ust or modi€y your order" The expected 
delivery for this item [s Oct. 3-0: 4-5 business days before [t reaches me. I can't imac:€ne it be 
too €ar along in €ransit [f'at all to not gi4re rne 1 refcsrrd fo~=a• product i assumed was rance[ed. 
To fix This 9ssue I simply evant a refund of Exactly Si47.99 credited back to my bank account. 

~ )n[tia[ Complaint Complaint Type: Problems with Product/Service 
1ofO6i2022 Status: Answered 0 

On October 1, 2©22 1 logged onto the Factor_ vrebsite. The webstte does not allow you to 
iook at of€er[ngs prior to [nputting your credit carcf. After revieu+ing the[r selections, i 
promptly cancelled any subscript,ans created and cteactivated the service. I rece[ved a 
conf#rmation email ataout the cancelat[on. fln 10T6i22 the account remains deactivated, 
howeve;; Factor_ has billed my CC. in the amount of $92.67 and shipped a box. Complain.ts 
about Factor75 s business practices.- No way to look at of€erings without adding a pa yment 
rnethod: No way to remove a payment method compietely even )f account [s deacttvated 
No way to cancel an account completely_ This is very shady. 

tnitial Complaint Camplaint Type: Delivery [ssues 
10012; 2022 Status: Anstvered 4) 

I had received a coupon to try Factor, so ordered 14 mea[s for $57.95 wh[ch got delivered on 
9#20122. A few days iatet; I was charged $117.90 and [ discovered that I will be receiv[ng 
ano:her order of 10 Factor rnea[s on-9t27i22.lhrhen tve p[aced the farst order, nowhere did [t- 
say that [ would get a recurring order, nor e[d I receive any s-iotification rega;d[ng the 
recurr[ng order. A:so,1 was not abie to remove my payment r3ethod. I cal[ed to cance[ the 
order right away, but they refused to cance[ my order.[ cailed Factor to resotve the sftuation. 
Howvever, tite customer senrice refused to cancel the recu.rring order nor provide a refund.l 
want my money back for the un+ranted, unwarranted second order, in the amount of 
511790.Sincerely, 

8 See https://www.bbb.org/us/il/chicago/profile/wholesale-health-products/factor-75-0654- 
90005442/complaints 
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~ lnitia! Comptaint Complaint Type: Problems with ProductFService 
M Q9(29i2fl22 Status: Resolved a 

2 
I used Factor Fneals for a coupJe weeks. I decided to cancel my subscription bac[c in Aug!ist 
2022 so € calted Factor to do so. Fast forward to September 29th, I tvas c[iarged $14799. 1 
cailed the same day to "resolvP" the issue and ask for a ref€€nd- Factor's ""'°`* 
rep:-esentative explained to me " It too late to adjust or rnoclify your order" The expected 
delivery for this :tem is Oct.. 3-4. 4-5 bcrs'iness s£ays before it reaches me- I can't Irrrag€ne it be 
too far along in transit if at all to no3 give nte a refcand for a product I assunned vvas cance;e.d. 
To fix This issue I simply want a refund of Exactly $147.99 creclited bacK to my bank account-

 

~ ` InitiaP Compiaint ComplaPnt Type: B3111ng1Col€ection Issbres 
OJF27,'2022 Status: Ansvaered ID 

I t7rded Factor rece[ved the initial box that I o€dered for $40 around thereabouts and a 
s2cond box tha=w alll € did not liHe ihe way t#ie food tasted I cance[ed tEtro ,veeks w•aorth of 
orders Iwns stil[ charge for them I am eurrently dispui-rng the charges them deactivated r<iy 
accourit on SePtember $ and, I char;ged €ziy credit card num.ber and orclered a ne.v ane 
subse.iuent to tha~ I was still cliargeci $65.45 or-i Septenlber 221 am ctrrrently drsput[ng 
these charges through rny ban€€ cr-edit card services and have had to put a block on 
the company due €o tlie fa ! thaz they keep charging nie even tliougii I haves it received 
anything except t.vo bflxes the initiai box and then another box that they c3aimeci they could 
not cance3. 4nd as Y"" saPd they even chargec€ €ne after I change arry crecit carca nuniber arrd 
deactivated nty account kdhicli is f.-aud I contacted tlie fr aud department of rny ba nk I have 
dispc€ted the transac.tions of the products I did not receive the food_ Its terrible its 3ike a really 
bacl TV diriner: I truly and whokeheartedly bel9eve thatdhis company is frar.rdrilent a€ best & 
scaminers and that t€aey r-eally dont ca;e abouttheir cust3n7ers at all €iglit now the rrtajority of 
rny c€-edit is tied " In dPspute because of thrs company I contacted them in regarris to this 
and they were notf}lncc but rride I do:vnload it each chat tr-arsseript unfortunately I tried to 
reeord rny phone call witEa tha€n but 1 was usina Nvo phones at tlie saine t'sme and didnt get It 
And r€; that p3;one calE they were cor-n.7)etely rude and went vo far as tQ hang "* on me. &" 
the claat as well, I had peopie leave the chat twtien €was trying to explain to them that they 
were ci-rarging nie even t'siougii I deact[vated niy plan ori the eighth a€id they were citarging 
ine again Sepie?r;tter 22 1 tirJas charged Gx I believe ihe public sl-rouid be e,ware of this 
company and shoul:t stay awray frotti it or its going to cost tiiein in or:e way or another I really 
hope you can do something about this company and warn people p[ease!f!! 

~. '. Initial Complaint Comp€aint Type: Problems wi~h Produ.c'JService 
. 0`:i122r'2022 Status: Arrswered fg 

(Qn 9122/2022 1 vrras charged $69.99 for a free box that were part of a promotional coupon 
sent to riie by a friend from Facior25. T€iis was so I could actUaiiy t;y the food. However I 
never-  received t37e free 3aox, and v.ias chargQd the full prlce aweek before i: ,vas supposed 
to be delivered- tlpon ca1)ing thei€-  c;rstomer se€vice [ine, I vras infor€T€ed ~hat a refucad ;rvouEd 
not be possible regarclless of cancellation. Even €f t don't get the EneaCs that are entitled to 
that sr.€bscript.ion charge.The customer service representative was extreme€y vag€re on why I 
wou(d not be ableto get a refund. "U;ifortunatelythere is notl-siiig I can do att€;is time".1 ain 
absolutely furious and now lost $70 as a broke col:; cde student a€ready struggling financially. 
f<to vday to rernove payment n?ethod_ dd0 REFUND rC7LICY EASILYVISIBLE  ON THEIR 

--- WEBSITE. From t[-r[s exl.= rience !'€T; tlioroughiy convinced ihis is a scam and will absolutely 
not revisit in the future. I woulci lave a REFUh[D 
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0 initial Compfaint Compleint Type: Delivery Issues 
~ CISi..;Q3i2022 Status: Answe; ed 19 

1 ordered frorii tli;s company one t'ime to try it out. To•be,  honest the:serviceffood ivas ncit 
bad at.all_ But Its a recur: ing cliarae that.,;,tas not fu11y cliscloseci. Trrere Was rio pri,or 
cotntnuriica.ioii to me that tFerg was gciina fi.ik a:ch~rqe tc? criy l~a[llC ~i'rcdc~rxt for meals that.l 
did •not ask for:1 calfed tl ieir custonier ser,r]ce to cancet the order the same.day if.oias 
.au~hor,ized w,vitnoraP my k^3av4lecigetlie custoatipr.seruice rels'as rriuch asthey ti^Iould wantih. 
csrtcel'iae oc:ier t3e sys_er~ij.ast coutd riot 711ovi i'. l aciuised tf ~P~i ?i~:t'tio~t cnulr~ they~not. 
cancel an order 4}lar ,:as ;7~t-ever sciieciF~ilecl for.dGiivery fbr another 5.days-. Had to cail rTiy 
I5ank.tci.ftie a riJs-adte asAhis tr•ansaetion ~ias not,authorized. 

,0 tnitial Complaint Complaint Type: Problems with ProductiService 
Aft. O3r25#2fl22 Status: Resolved ~ 

I was a customer of this mal' order food nneal delivery business. I canceiled rny membership 
on or about 8-4-2(322. On 3-25-2423 They have charged my credit card $12453 for food f 
did not order. They refuse to reversv the cl7arge. Tliey refuse to cancel tre 3rder: They 
refuse to acknowtedge that I cancelled my meinbership previously. 

~ Initial Compiaint Complaint Type: Probiems with Product/Setvice 
a~Ab : C~8:fl4:'2f}22 Status: A,swered ~! 

1 had gotten a deiivery and skipped tize next few weeks of delivery bect:use I got so many 
meals on my first shirnaent_ iVow the webs3te Is saying th3t I In fact did not skip my next 
delfvery and it is gring to charye rne 51i3! It :von't Eet ns e cancel and I don't want these 
meals as i had skip;,ed the stiipnient to hzgin withl i tried to call tlle customer support 
nuriiber and t hangs up on rne. PLEASE HELP 

~• : Initiai Complaint Complaint Type: Problems with Product'Service 
Ovt2Qr2022 Status: hr-is;vered 0 

1 had an account for meal delivery with GhTs Company. I canceled the service. Suddenly they 
notifed me 1 had another order coming.l can notftnd tiie way to again cancel my account. 
T herr is no way to conta:.t them directly-
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ij Initial Complaint Complatnt Type: BiliingfCollection lssues 
&M 0410512022 Status: Resolved 0 

Re: order ~¢~khBkAiRx:Y /~kxYset#tYxfYr.Y.ik~and Order x""'~"'" (YR+.aWtYrYxYYYSY)Both my boyfr iend and 1 
subscribed to meal pllan with Factor75, both receivecP 1 meai each, and both canceled our 
subscription directly afterthat. Hov:fever, we are still being charged and;ust today received a 
box of ~ood that t trrt s t41d cou€d not be rett€rned.l first ordered my meal on 03102 and paid 
the correct $59.49 charge with ny Paypal account. Then on 03117 my boyrier;d ordered his 
first rneal. $65 was charged to my Mastercard.{invoice states we were cha€cled S59.49). ! 
deactivated tEie accoUnt a~ er trat first tiveek. On 03124 €ny carcl u•as charged S59- 49 and an 
add€tional S$9.23 on the same clay. I vias then charged another $8919 on 03/31, the same 
day t received a?rornotional eniail fr'orri Factor—/5 to corne bac:c and reactivate rny accouMl 
have called Factor75 cr:stomer service reps severat ti€nes, requesting to eievate €ny sitiratton 
with rnsnagement_ I€tiissed the call and have €iot received anotner since_BOTH accounts 
have been cleactivated ye€sAre .kee13 getting charge~:'The custan;er service rep ? jrrst spoke 
with today confirmed both accaunts have been deactivated. He ins'isted t€iere liavent beeri 
any o:her cliarces €nacie Eo rny ^ard bes"ades the tr;=o initial ciiarges. He also told me there is 
no vfay for rne €o return the food we €"eceived toc;ayEVEN T1-10!!GH OUR ACCOiJNTS HAVE 
BEEtv DEACTIVATEDt!!l sertt a copy of rny c; ed€t card statement that clearl} shows a cllarge 
tor $65.70 on Marcii 17 ;aitlioLtgh the ir-:voice states you charsed Yne $5c3.49j, TWO cha€g es 
on March 24 for $59_49 AivD S$9.19, arrd AtvOTFER cliarge or€ Marcii 31 for $89_1911 
crntacted t17e cor,ipany and €ncon-ectly told ther; they reeded to refund me less because I 
forgot I€nade n≤y  initial charye via PayPaI.VJe need to be refu€.ded $209_07 fo:-  the tv,ro 
random cha:ges of SS93g, aatd the random charges of $65.70, $24.99 

(,) . Initial Complaint Complaint Type: Problems With Productt'Service 
0211612022 Sta:tus: Reso€ved 19 

Feb 61 was reariewing the vvebs€te fot mea# plan ideas, the v;€ebsite ts confusi7g and 
rnisleadfng. t)13on realiL€ng that you crldti`t havethe crl3tion to revievu €sefore you psrchased, 
that it secures your order.Feb 7, € chat+.e:l .•vith ` tti custo€aier se€-ti•ice about cancelling the 
order and ;ne€nbership and to be refunded t€;e amot€nt of the order. She told rne that s17e 
had taken care of the issue and it would be 5 to 7 business ciays for the refund t-0 arrive.Feb 
10,1 r:oticed ilie charge $63.94 was charged to my accourit. I chatted vrith the custonier 
serWace again, i3ut vith "*`gr about the situatiora. I liad a screerrshot of tf.e conversation i will 
upload, h; the conversation he had toid he !,ad cancelled the order ar-).d processect tile 
refund for tI-se order.Feb 16, a deNver;f was marJe today of the packa ;se that was cance€led. 
Due to it being food, it cannot be tetumec< and no refund has been tssued_ 

.Initiat Compiaint 
O~tb4,"202 2 ;Status ~sr,ve[~cl ~ 

Cbmplaint.,7Type:l3iiltnglC©liesytiolt. tssubs 

This:cotnpatay has;qeen #rauduientty.charging~my credit-cartl andwill not con7rtiur:lca.#ewitl~ 
me t~a get it resolvPd..T',,ie flll~r,e reoieserEtatives iceP6 t6jli€ s~=itfiout 
an accounr n,  nnber. or reference rrrsnber and wherT I tr,r to spea}< vvith mat7agement: they. 

.. take'~; €essa: z a≤~d 1 nerr,er g4t, a ca11 ' ack.NiSr cre . ciit: carcf. cdr:ivany r~acii'wd pui tc tiierri aftd 
tney.cEainiee <h:.y' issued a refr+nd, b, ::-o refiirid eUer hit my acccaciri~: !`bir,r cari.they IQok• 
tn~c?: it:for riy;..c+edit eard.cempany; 'l~ut'[,al.+e ,r10 i~r iy to lcok irito it whect :t call in?'t.have 
can¢elzd.my cerd 3 tiries`~ridw::aricf.tlidyflnd a Vva td`efia,ege ikstilJ: 
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init@al Complaint Complaint Type: Problems with ProductfService 
At:  OSP2.3i2o21 Status: AnsL+:ered 0 

I recently started to recelve meals from Factor75 and throughly enjoyed the food. t decided 
to cancel my subscriptier7 tvith several attempts via emGil end called ihe nurnt3er itsted. 
When I tried to call t;iereb3vere no representatives. ft wres fike a voice m~=ssage vAth no 
option to spea;c to anyone. When I eitiaifed the compan;; f recetved messaae tllat thiefbox 
was full or unable to retieive en -,ails. Prry credie card is linked tr} my accocri-s` ar3cl the cornpany 
Is stfll charging anc3 e6etivered weekisr. Not sure how to get a Ftold of anyone at factor75. As 
stated on the F&Q page it`s r:,isieadingthatyo;r can cancel atanytin3e. It's been wee:cs of 
trying to resolve this as simply cancef my subscription_ I aimost think #I-~is is not legit_ 

rg lnitiaE Comp[afnt Complaint Type: Hiliing/Coilection issues 
4= ' 05:24,'2C21 Status: Reselved 0 

Factor75 website asks for credit card infomiation prior to letting you seeiny their food 
cholCes and t1ien refused to chancel t};e first siiipil3ent.1 have disputed il,e claini at my credii 
card and any food they send vrifl he sent bai:k. t never hit the final confirsn button for my 
ordet Now can they get vrayvdith this shaciy setup of not sllor,ving you time to cancel the first 
order7 f vvon't pay therri. My credit card cornpany wPll take care of that. But they need to 
change hovr they structure their ~vebsite and allova peopie to cancei an order at leas# within 
the first 24 hours. 

47. Other websites contain similar coinplaints about Defendants' deceptive practices: 

This company has zero interest in its customers. After trying to cancel my subscription 
because of budget restrictions. They charged me $108, and refuse to refund my payment 
even though the meals won't ship for another week !! buyer beware !!! 9 

The meals are good, but they don't let you cancel, and they don't get back to customers. I've 
googled how to cancel, and it said you had to contact customer care... which I've done 5 
times! It's been weeks, and I haven't heard back from anyone and they keep sending me 
meals and billing my card. Sign up at your own risk! lo 

48. Defendants marketing, advertising, and sale of its ready-made meals violates,  the 

ARL because Defendants (1) at the time of making the automatic renewal and continuous service 

offer, fail to present the offer terms in a clear and conspicuous manner before the purchase 

agreement is fulfilled and in visual proximity to the request for consent to the offer; (2) automatically 

charge customers' credit/debit cards a renewal fee without first obtaining their affirmative consent; 

and (3) fail to provide a retainable acknowledgment that contains the renewal offer terms, 

cancellation policy, and an easy-to-use method for cancellation. 

CLASS ACTION ALLEGATIONS 

y https://www.yelp.com/biz/factor-batavia 
io https://www.yelp.com/biz/factor-batavia?start=30 
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1 49. Plaintiffs bring this lawsuit on behalf of themselves and all other persons similarly 

2 situated, pursuant to the provisions of Cal. Code. Civ. Proc. § 382. 

3 50. The Class that Plaintiff seeks to represent is defined as follows: 

4 All persons in California who, within the applicable statute of limitations 
5 period, purchased Defendants' Factor meal delivery subscription service and 

were charged a fee to renew their subscription. 
6 

51. Excluded from the Class are: (1) Defendants and their officers, directors, employees, 
7 principals, affiliated entities, controlling entities, agents, and other affiliates; (2) the agents, 
8 affiliates, legal representatives, heirs, attorneys at law, attorneys in fact, or assignees of such persons 
9 or entities described herein; and (3) the Judge(s) assigned to this case and` any members-  of their 

10 I immediate families. 
11 52. Ascertainability. The members of the Class may be ascertained by reviewing records 
12 

I in the possession of Defendants and/or third parties, including without limitation Defendants' 
13 marketing and promotion records, customer records, and billing records. 
14 53. Common Questions of Fact or Law. There is a well-defined community of interest 
15 in the common questions of law and fact affecting all Class Members. The questions of law and fact 
16 predominate over questions affecting only individual Class Members, and include without 
17 limitations: (1) whether Defendants present all statutorily-mandated automatic renewal offer terms, 
18 within the meaning of Business and Professions Code § 17601(b); (2) whether Defendants present 
19 automatic renewal offer terms in a manner that is "clear and conspicuous," within the meaning of § 
20 17601(c), and in "visual proximity" to a request for consent to the offer, or in the case of an offer 
21 I conveyed by voice, in temporal proximity to a request for consent to the offer, as required by § 
22 17602; (3) whether Defendants obtain Class Members' affirmative consent to an agreement 
23 containing clear and conspicuous disclosure of automatic renewal offer terms before charging a 

_ 241 
credit card,-debit card, or third-party payment account; (4) whether Defendants provide-Class 

25 Members with an acknowledgment that includes clear and conspicuous disclosure of all statutorily- 
26 mandated automatic renewal or continuous service offer terms, the cancellation policy, and 
27 information regarding how to cancel; (5) Defendants' record-keeping practices; (6) the appropriate 
28 
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1 I remedies for Defendants' conduct; and (7) the appropriate terms of an injunction. 

2 54. Numerosity. The Class is so numerous that joinder of all Class Members would be 

3 I impracticable. Plaintiff is informed and believes and thereon alleges that the Class consists of at 

4 I least 100 members. 

5 55. Typicality and Adequacy. Plaintiffs are adequate representatives of the Class because 

6 their interests do not conflict with the interests of the Class Members they seek to represent, and 

7 they is similarly situated with members of the Class. Plaintiffs allege that Defendants enrolled Class 

8 Members in automatic renewal subscriptions witliout disclosing all terms required by law, and 

9 without presenting such terms in the requisite "clear and conspicuous" manner; charged Class 

10 Members' credit cards, debit cards, or third-party accounts without first obtaining the Class 

11 members' affirmative consent to an agreement containing clear and conspicuous disclosure of 

12 automatic renewal offer terms; and failed to provide the requisite acknowledgment. Plaintiffs have 

13 no interests that are adverse to those of the other Class Members. Plaintiffs will fairly and adequately 

14 represent and protect the interests of the Class and have retained counsel who are competent and 

15 experienced in the prosecution of class action litigation. 

16 56. Superiority. A class action is superior to other methods for resolving this controversy. 

17 Because the amount of restitution or damages to which each Class member may be entitled is low 

18 in comparison to the expense and burden of individual litigation, it would be impracticable for class 

19 members to redress the wrongs done to them without a class action forum: Pla"m-  tiffsL arid Ahe 

20 members of the Class have suffered and will continue to suffer harm as a result of Defendants' 

21 conduct. Defendants continue to deny wrongdoing or remedy the conduct that is the subject of this 

22 complaint. Class members do not know that their legal rights have been violated. Class certification 

23 would also conserve judicial resources and avoid the possibility of inconsistent judgments. . 

24 57. Defendants Have Acted on Grounds Generally Applicable to the Class. Defendants 

25 have acted on grounds that are generally applicable to the members of the Class, thereby inaking 

26 appropriate final injunctive relief and/or declaratory relief with respect to the Class as a whole. 

27 FIRST CAUSE OF ACTION 

28 Violation of California's Unfair Competition Law 
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1 (Bus. & Prof. Code, §§ 17200 et seq.) 

2 58. Plaintiffs incorporate the previous allegations as though fully set forth herein. 

3 59. Plaintiffs bring this claim individually and on behalf of the members of the Class 

4 I against Defendants. 

5 60. Defendants are "person[s]" as that term is defined under Cal. Bus. & Prof. 

6 I Code § 17201. 

7 61. The Unfair Competition Law defines unfair competition as including any unlawful, 

8 unfair or fraudulent business act or practice; any unfair, deceptive, untrue, or misleading advertising; 

9 and any act of false advertising under section 17500. (Bus. & Prof. Code § 17200.) In the course of 

10 business, Defendants committed "unlawful" business practices by, among other things, making the 

11 representations and omissions of material facts, as set forth more fully herein, and violating Cal. 

12 Bus. & Pro£ Code §§ 17600, et seq., and the common law. Plaintiffs, individually and on behalf of 

13 the other Class Members, reserve the right to allege other violations of the law, which constitute 

14 other unlawful business acts or practices. Such conduct is ongoing and continues to this date. 

15 62. During the class period, Defendants committed and continue to commit unlawful, 

16 unfair, and/or fraudulent business practices, and engaged in unfair, deceptive, untrue, and/or 

17 misleading advertising, by, inter alia and without limitation: (a) failing to present the automatic 

18 renewal offer terms in a clear and conspicuous manner before a subscription or purchasing 

19 agreement is fulfilled- and in visual proximity, or - in the case of an offer conveye'd by voice, in 

20 temporal proximity, to a request for consent to the offer, in violation of § 17602(a)(1); (b) charging 

21 the consumer in connection with an automatic renewal or continuous service without first obtaining 

22 the consumer's affirmative consent to an agreement containing clear and conspicuous disclosures 

23 of automatic renewal offer terms or continuous service offer terms, in violation of § 17602(a)(2); 

24 (c) failing to provide an acknowledgment that includes clear and conspicuous disclosure of all 

25 required automatic renewal offer terms, the cancellation policy, and information regarding how to 

26 cancel, in violation of § 17602(a)(3); (d) representing that goods or services have characteristics, 

27 uses, and/or benefits which they do not have, in violation of Civil Code § 1770(a)(5); advertising 

28 goods and services with the intent not to sell them as advertised, in violation of Civil Code § 

20 
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1 1770(a)(9); (e) representing that the subject of a transaction has been supplied in accordance with a 

2 previous representation when it has not, in violation of Civil Code § 1770(a)(16); and (f) 

3 representing that the consumer will receive a rebate, discount, or other economic benefit, if the 

4 earning of the benefit is contingent on an event to occur subsequent to the consummation of the 

5 transaction, in violation of Civil Code § 1770(a)(17). Plaintiffs reserve the right to identify other 

6 acts or omissions that constitute unlawful, unfair or fraudulent business acts or practices, unfair, 

7 I deceptive, untrue or misleading advertising, and/or other prohibited acts. 

8 63. Defendants' acts and omissions as alleged herein violate obligations imposed by 

9 J statute, are substantially, injurious to consumers, offend public policy, and are immoral, une.thical, 

10 oppressive, and unscrupulous as the gravity of the conduct outweighs any alleged benefits 

11 attributable to such conduct. Defendants' acts and omissions also violate and offend the California 

12 Legislature's intent, codified by the Automatic Renewal Law, "to end the practice of ongoing 

13 charging of consumer credit or debit cards or third party payment accounts without the consumers' 

14 explicit consent." Cal. Bus. & Prof. Code § 17602. This conduct constitutes violations of the unfair 

15 prong of the UCL. There were reasonably available alternatives to further Defendants' legitimate 

16 business interests, other than the conduct described herein. 

17 64. The UCL also prohibits any "fraudulent business act or practice." In the course of 

18 I business, Defendants committed "fraudulent business act[s] or practices" by, among other things, 

19 ing to make the required disclosures under Cal. Bus. & Prof Code §§ 17600; efseq. 

20 65. Defendants' actions, claims, omissions, and misleading statements, as more fully set 

21 I forth above, were also false or misleading and likely to deceive the consuming public within the 

22 meaning of the UCL. 

23 66. Plaintiffs, in fact, had been deceived because of his reliance on Defendants' material 

24 representations and omissions. Plaintiff has suffered injury in fact and lost money because of 

25 Defendants' acts and omissions. Such injury includes being charged a weekly renewal membership 

26 fee for a Defendants' Factor meal delivery subscription service, and other dainages proximately 

27 caused by Defendants' misconduct as alleged. 

28 
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1 67. Unless restrained and enjoined, Defendants will continue to engage in the above- 

2 described conduct. Accordingly, injunctive relief is appropriate. Pursuant to Bus. & Prof. Code § 

3 17203, Plaintiff, on behalf of himself, all others similarly situated, and the general public are entitled 

4 to (1) restitution from Defendants of all money obtained from Plaintiffs and the other Class Members 

5 as a result of unfair competition; (2) an injunction prohibiting Defendants from continuing such 

6 practices in the State of California that do not comply with California law; and (3) all other relief 

7 this Court deems appropriate, consistent with Cal. Bus. & Prof. Code § 17203. 

8 SECOND CAUSE OF ACTION 

9 Vio{ation of the California Consumers Legal Remedies Act - 

10 (Civ. Code, §§ 1750 et seq.) 

11 68. Plaintiffs incorporate the previous allegations as though fully set forth herein. 

12 69. Plaintiffs bring this claim individually and on behalf of the members of the Class 

13 I against Defendants. 

14 70. Plaintiffs and the members of the Class are "consumers" within the meaning of Civil 

15 Code § 1761(d) in that Plaintiff and the Class sought or acquired Defendants' goods and/or services 

16 for personal, family, or household purposes. The purchases and payments by Plaintiff and Class 

17 members are "transactions" within the meaning of Civil Code § 1761(e). 

18 71. Defendants are "persons" under Cal. Civ. Code § 1761(c). Defendants' Factor meal 

19 delivery subscription service offers pertain to "goods" and/or "services" within the meaning of Civil 

20 Code § 1761(a) and (b). 

21 72. Defendants' conduct, as described herein, which includes its failure to timely and 

22 I adequately disclose the terms of its automatic renewal and/or continuous service associated with its 

23 I Factor meal delivery subscription service pursuant to Cal. Bus. & Prof. Code §§ 17600, et seq. 

24 violates California's Consumers Legal Remedies Act ("CLRA"), Cal. Civ. Code §§ 1750, et seq. 

25 Defendants violated the CLRA by misrepresenting and omitting material facts regarding the 

26 automatic renewal and/or continuous service tenns of its Factor meal delivery subscription service, 

27 and by engaging in the following practices proscribed by Cal. Civ. Code § 1770(a) in transactions 

28 
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1 I that were intended to result in, and did result in, the sale of its Factor meal delivery subscription 

2 Iservice: 

3 a. Representing that goods or services have characteristics, uses, and/or benefits which 

4 they do not have (Civil Code § 1770(a)(5)); 

5 b. Advertising goods or services with intent not to sell them as advertised (Civil Code 

6 I § 1770(a)(9)); 

7 C. Representing that the subject of a transaction has been supplied in accordance with 

8 a previous representation when it has not (Civil Code § 1770(a)(16)); and 

9 d. Representing that consumers will receive a rebate, discount, or other ecoriomic 

10 I benefit, if the earning of the benefit is contingent on an event to occur subsequent to the 

11 consummation of the transaction (Civil Code § 1770(a)(17)). 

12 73. Defendants violated the CLRA by failing to clearly and conspicuously disclose the 

13 l  terms of its automatic renewal and/or continuous service associated with its Factor meal delivery 

14 subscription service, automatically charging Plaintiffs and members of the Class a fee to renew their 

15 subscription and failing to notify them of the cancellation policy. 

16 74. Plaintiffs, on behalf of themselves and all other Class members, seek an order 

17 enjoining the above-described unlawful acts and practices of Defendants and for restitution and 

18 disgorgement. 

19 75. Pursuant to § 1782 of the CLRA, on April 27, 2023, Plaintiffs notified Defendants 

20 in writing by certified mail of the particular violations of § 1770 of the CLRA and demanded that 

21 Defendants rectify the problems associated with the acts and practices described above and give 

22 notice to all affected consumers of Defendants' intent to so act was mailed via certified mail to 

23 Defendants. If Defendants fail to rectify the problems associated with the actions detailed above and 

24 give notice to all affected consumers within the expiration of the statutory period, Plaintiff will 

25 amend this Complaint to add claims for actual, punitive, and statutory damages, as appropriate (see 

26 Civil Code § 1782.) 

27 76. Pursuant to § 1780(d) of the Act, attached as Exhibit 1 is the affidavit showing that 

28 this action was commenced in the proper forum. 
23 
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1 FOURTH CAUSE OF ACTION 

2 Conversion 

3 77. Plaintiffs incorporate the previous allegations as though fully set forth herein. 

4 78. Plaintiffs bring this claim individually and on behalf of the members of the Class 

5 against Defendants. 

6 79. As a result of charges made by Defendants to Plaintiffs' and Class Members' credit 

7 and/or debit cards without authorization and in violation of California law, Defendants have taken 

money that belongs to Plaintiffs and the Class. Defendants have wrongfully interfered with 

9 Pl'aintiffs' and Class 1Vlembers' possession of'money. The amount of money wrongfully taken by 

10 Defendants is capable of identification from records in the possession of Defendants and/or third 

11 parties, including Defendants' customer and billing records. 

12 80. Defendants engaged in this misconduct knowingly, willfully, and with oppression, 

13 fraud, and/or malice. 

14 81. As a result of Defendants' actions, Plaintiffs and the Class have suffered damages. 

15 FIFTH CAUSE OF ACTION 

16 Unjust Enrichment 

17 82. Plaintiffs incorporate the previous allegations as though fully set forth herein. 

18 83. Plaintiffs bring this claim individually and on behalf of the members of the Class 

19 I against Defendants. 

20 84. As a direct and proximate result of misrepresentations concerning the Factor meal 

211 delivery subscription service and failure to sufficiently disclose that Factor meal delivery 

22 subscription service will be automatically renewed or how to cancel it, Defendants have profited 

23 through the sale of their services and/or products to Plaintiffs and Class inembers. 

24 85. Defendants' unlawful and wrongful acts, as alleged above, enabled Defendants to 

25 unlawfully receive money from Plaintiffs and the Class it would not have otherwise obtained. 

26 86. Plaintiffs and the Class members have conferred benefits on Defendants, which 

27 Defendants have knowingly accepted and retained. 

28 
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1 87. Defendants' retention of the benefits conferred by Plaintiffs and the Class members 

2 would be against fundamental principles of justice, equity, and good conscience. 

3 88. Plaintiffs and Class members seek to disgorge Defendants' unlawfully retained 

4 inoney resulting from the unlawful conduct and seek restitution and rescission for the benefit of 

5 Plaintiffs and Class members. 

6 89. Plaintiffs and the Class members are entitled to the imposition of a constructive trust 

7' upon Defendants, such that the unjustly retained money is distributed equitably by the Court to and 

8 for the benefit of Plaintiff and the Class members. 

9 REQUEST FOR RELIEF  ' 

10 WHEREFORE, Plaintiffs, individually and on behalf of the other members of the proposed 

11 Class, respectfully request the Court enter judgment in Plaintiffs' favor and against Defendants as 

12 I follows: 

13 a. Declaring that this action is a proper class action, certifying the Class as requested 

14 herein, designating Plaintiffs as Class Representatives and appointing the undersigned counsel as 

15 Class Counsel; 

16 b. Ordering restitution and disgorgement of all profits and unjust enrichment that 

17 I  Defendants obtained from Plaintiffs and the Class members as a result of Defendants' unlawful, 

18 unfair and fraudulent business practices; 

19 C. Ordering actual, treble, statutory and punitive damages; 

20 d. An injunction against Defendants' continuing the conduct described above; 

21 e. Ordering Defendants to pay attorneys' fees and litigation costs to Plaintiffs and the 

22 other members of the Class; 

23 f. Ordering Defendants to pay both pre- and post judgment interest on any amounts 

24 awarded; and 

25 g. Ordering such other and further relief as may be just and proper. 

26 JURY TRIAL DEMAND 

27 Plaintiffs and the Class members hereby demand a trial by jury for all claims so triable. 

28 
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Dated: June 29, 2023 CROSNER LEGAL, P.C. 

By:  

Zachary M. Crosner 
Chad A. Saunders 
Craig W. Straub 
9440 Santa Monica Blvd. Suite 301 
Beverly Hills, CA 90210 
Tel: (866) 276-7637 
Fax: (310) 510-6429 

CLARKSON LAW FIRM, P.C. 
Glenn A. Danas 
Katelyn Leeviraphan 
22525 Pacific Coast Highway 
Malibu, CA 90265 
Tel: (213) 788-4050 
Fax: (213) 788-4070 

Attorneys for Plaintiffs Alexis Gonzalez and 
Joanna Arredondo 
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