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Plaintiff Justin Yamini s this class action complaint individually 

and on behalf of all others similarly situated against 

. The allegations contained 

in this class action complaint are based on Plaintiff  personal knowledge of facts 

pertaining to himself and upon information and belief, including further investigation 

s counsel. 

I. NATURE OF THE ACTION 

1. 

 

2. 

www.elephantstock.com. 

 

3. 

 

4. 

 

Case 2:23-cv-05966   Document 1   Filed 07/24/23   Page 2 of 37   Page ID #:2



 

 
CLASS ACTION COMPLAINT 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

5. 

 

6. 

 

7. 

 

II. PARTIES 

8. 

 

 

9. 

 

10. 
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11. 

 

12. 

 

13. 

1

 
1  
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2 

14. 

3

4 

15. 

 

16. 

 

17. 

 

III. JURISDICTION AND VENUE 

18. 

 
2

 
3  
4  
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19. 

 

20. 

 

21. 

 

IV. GENERAL ALLEGATIONS 

A. Company Background 

22. 
5

 
5  
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7  

23. 

8  

B. Defendants  

24. 

 

25. 

 

26. 

 
6  
7  
8  
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27. 

 

28. 

 

29. 

 

30. 

 

Website  
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31. 

 

 

 

 

 

Case 2:23-cv-05966   Document 1   Filed 07/24/23   Page 10 of 37   Page ID #:10



 

 
CLASS ACTION COMPLAINT 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

32. 
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33. 

 

34. 

 

35. 
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C. the Website  

36. 

 

37. 
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38. 

 

39. 

 

40. 

 

41. 

 

42. 

 

D. Research Shows That the Use of Reference Price Advertising Schemes 

Influence Consumer Behavior and Perceptions of Value 

43. 
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44. 

11

12 

45. 

13  

46. 

14 

 
9

 
10  
11

 
12  
13
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47. 

15

16 

48. 

 

E.  

49. 

 

50.  

 
a) One of the most commonly used forms of bargain advertising is to offer a 

former price 
is the actual, bona fide price at which the article was offered to the public on a 
regular basis for a reasonably substantial period of time, it provides a legitimate 
basis for the advertising of a price comparison. Where the former price is genuine, 
the bargain being advertised is a true one. If, on the other hand, the former price 
being advertised is not bona fide but fictitious  for example, where an artificial, 
inflated price was established for the purpose of enabling the subsequent offer of a 
large reduction  advertised is a false one; the purchaser is not 
receiving the unusual value he expects. 

 
15

 
16  
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(b) A former price is not necessarily fictitious merely because no sales at the 
advertised price were made. The advertiser should be especially careful, however, 
in such a case, that the price is one at which the product was openly and actively 
offered for sale, for a reasonably substantial period of time, in the recent, regular 
course of her business, honestly and in good faith  and, of course, not for the 
purpose of establishing a fictitious higher price on which a deceptive comparison 
might be based. 
 
(c) The following is an example of a price comparison based on a fictitious former 
price. John Doe is a retailer of Brand X fountain pens, which cost him $5 each. His 
usual markup is 50 percent over cost; that is, his regular retail price is $7.50. In 

begins offering Brand X at 
$10 per pen. He realizes that he will be able to sell no, or very few, pens at this 

maintains that price for only a few days. 
level $7.50

Bargain: X Pens, Were $10, Now This is obviously a false claim. The 
genuine. 

 
(d) Other illustrations of fictitious price comparisons could be given. An advertiser 
might use a price at which he never offered the article at all; he might feature a 
price which was not used in the regular course of business, or which was not used 
in the recent past but at some remote period in the past, without making disclosure 
of that fact; he might use a price that was not openly offered to the public, or that 
was not maintained for a reasonable length of time, but was immediately reduced. 

 

51. The FTCA also prohibits the pricing scheme employed by Defendant

regardless of whether the product advertisements and representations use the words

 

 
(e) If the former price is set forth in the advertisement, whether accompanied or not 

advertiser should make certain that the former price is not a fictitious one. If the 
former price, or the amount or percentage of reduction, is not stated in the 

er must take care 
that the amount of reduction is not so insignificant as to be meaningless. It should 
be sufficiently large that the consumer, if he knew what it was, would believe that 
a genuine bargain or saving was being offered. An advertiser who claims that an 
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the consumer, who will understand the claim to mean that a much greater, and not 
merely nominal, reduction was being offered. 
 

52. 

 

 

 
 

 
 

 

 

F. Class Action Allegations 

53. 

 
 

 

 
 

54. 
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55. 

 

56. 

 

57. 

 

58. Numerosity. The Class is so numerous that joinder of all members in one

action is impracticable. The exact number and identities of the members of the Class is

unknown to Plaintiff at this time and can only be ascertained through appropriate 

discovery, but on information and belief, Plaintiff alleges that there are in excess of 

5 0,000 members of the Class. 

59. Typicality. he

described herein. 

60. Adequacy of Representation. Plaintiff is an adequate representative of the

Class and will fairly and adequately protect the interests of the Class. Plaintiff has retained

attorneys who are experienced in the handling of complex litigation and class actions, and

Plaintiff and his counsel intend to prosecute this action. 
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61. Existence and Predominance of Common Questions of Law or Fact.

Common questions of law and fact exist as to all members of the Class that predominate

over any questions affecting only individual members of the Class. These common legal

and factual questions, which do not vary among members of the Class, and which may be

determined without reference to the individual circumstances of any member of the Class,

include, but are not limited to, the following:  

a. Whether, during the Class Period, Defendant  advertised false reference 

on products offered on .  

b. Whether, during the Class Period, Defendant advertised price discounts 

from false on products offered on . 

c. Whether the products listed on Defendant   during the Class Period 

were offered at their  for any reasonably substantial period of 

time prior to being offered at prices that were discounted from their 

. 

d. Defendant  deceptive pricing scheme using false 

constit practice in 

violation of the California Unfair Competition Law, Cal. Bus & Prof. Code § 

17200, et seq. 

e. Defendant  deceptive pricing scheme using false  

constitute  false advertising in violation of the California False Advertising 

Law under Business & Professions Code section 17500, et seq. 

f. Whether Defendant  use of false on products offered on 

their  during the Class Period was material. 

g. Whether had a duty to disclose to customers that the

sales. 

h. Whether the members of the Class are entitled to damages and/or restitution. 

i. injunctive relief is appropriate and necessary to enjoin Defendant  

from continuing to engage in false or misleading advertising  
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j. Whether Defendant  conduct was undertaken with conscious disregard of 

the rights of the members of the Class and was done with fraud, oppression, 

and/or malice  

62. Superiority. A class action is superior to other available methods for the fair

and efficient adjudication of this controversy because individual litigation of the claims of

all members of the Class is impracticable. Requiring each individual class member to file

an individual lawsuit would unreasonably consume the amounts that may be recovered

Even if every member of the Class could afford individual litigation, the adjudication of 

at least tens of thousands of identical claims would be unduly burdensome to the courts.

Individualized litigation would also present the potential for varying, inconsistent, or

contradictory judgments and would magnify the delay and expense to all parties and to 

the court system resulting from multiple trials of the same factual issues. By contrast, the

conduct of this action as a class action, with respect to some or all of the issues presented

herein, presents no management difficulties, conserves the resources of the parties and of

the court system, and protects the rights of the members of the Class. Plaintiff anticipates

no difficulty in the management of this action as a class action. The prosecution of separate

actions by individual members of the Class may create a risk of adjudications with respect

to them that would, as a practical matter, be dispositive of the interests of the other 

members of the Class who are not parties to such adjudications, or that would substantially 

impair or impede the ability of such non-party Class members to protect their interests. 

63. 

 

V. TOLLING OF THE STATUTE OF LIMITATIONS AND DELAYED 

DISCOVERY 
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64. 

 

65. 

 

66. 

 

67. As a result, any and all applicable statutes of limitations otherwise applicable 

to the allegations herein have been tolled.  

 

 

 

 

68.  

69. 

 

 

70. 

 

71. 
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72. 

 

73. 

 

74. 

 

75. 

 

76. 
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77. 

 

78. 

 

79. Had the omitted information been disclosed, Plaintiff reasonably would have

behaved differently. Among other things, Plaintiff would not have purchased the items he

purchased from Defendant , or, at , would not have paid as much for the items 

as he ultimately did. 

80. 

 

 

81. conduct is 

substantially injurious to consumers, offends public policy, and is immoral, unethical, 

oppressive, and unscrupulous, as the benefits for committing such acts or practices are 

outweighed by the gravity of the harm to the alleged victims.  

82. Defendant  deceptive marketing practice gave consumers the false 

impression that their products were regularly sold on the market for a substantially higher 

price in the recent past than they actually were and thus led to the false impression that 

Defendant  products were worth more than they actually were. 

83. Defendant  conduct was and continues to be of no benefit to purchasers of 

the , as it is misleading, unfair, unlawful, and is injurious to consumers.
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paying the 

normal price   

84. 

 

85. The harm to Plaintiff and members of the Class outweighs the 

utility of Defendant  practices. There were reasonably available alternatives to further 

Defendant

 

86. As a result of Defendant business acts and practices, Defendant  

and continu  to unfairly obtain money from Plaintiff and members of the proposed 

California Class. 

 

87. 

 

88. 
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89. In the alternative to those claims seeking remedies at law, Plaintiff and class 

members allege that there is no plain, adequate, and complete remedy that exists at law to 

address Defendants

American Life Ins. Co. v. Stewart, 300 U.S. 203, 214 

(1937); see also United States v. Bluitt, 815 F. Supp. 1314, 1317 (N.D. Cal. Oct. 6, 1992) 

Quist v. Empire Water Co re fact 

that there may be a remedy at law does not oust the jurisdiction of a court of equity. To 

have this effect, the remedy must also be speedy, adequate, and efficacious to the end in 

f the party in a 

situations where the entitlement to damages may prove difficult. Cortez v. Purolator Air 

Filtration Products Co., 23 Cal.4th 163, 177-180 (2000) (Restitution under the UCL can 

 the claimant lacked knowledge of the 

. Thus, restitution would allow recovery even 

when normal consideration associated with damages would not. See, e.g., Fladeboe v. Am. 

Isuzu Motors Inc., 150 Cal. App. 4th 42, 68 (2007) (noting that restitution is available 

even in situations where damages may not be available). Furthermore, the standard and 

necessary elements for a violation of the UCL  s are different 

from the standard that governs legal claims.     

90. 
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91. 

 Plaintiff and 

are entitled to injunctive relief. On information and belief, the 

dissemination of ongoing 

 

 

 

 

92.  

93. The California False Advertising Law, codified at California Business &

Professions Code section 17500, et seq. 

unlawful for any , with intent directly or indirectly to dispose of personal property, 

Internet, 

any statement, concerning that . . . personal property . . . which is untrue or misleading, 

and which is known, or which by the exercise of reasonable care should be known, to be 

required by section 

17500 is the intent to dispose of property, and not the intent to mislead the public in the 

disposition of such property. 

94. section of the FAL Cal Bus. & Prof. Code § 17501  provides  

 
For the purpose of this article the worth or value of any thing advertised is the 
prevailing market price, wholesale if the offer is at wholesale, retail if the offer is at 
retail, at the time of publication of such advertisement in the locality wherein the 
advertisement is published. 
 
No price shall be advertised as a former price of any advertised thing, unless the 
alleged former price was the prevailing market price as above defined within three 
months next immediately preceding the publication of the advertisement or unless 
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the date when the alleged former price did prevail is clearly, exactly and 
conspicuously stated in the advertisement. 

 

95. Defendant  violated Cal Bus. & Prof. Code § 17501 as explained herein  

96. 

 

97. 

 

98. 

 

99. 
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100. Plaintiff and are entitled to injunctive relief. On information 

and belief, the dissemination of ongoing. 

101. In the alternative to those claims seeking remedies at law, Plaintiff and class 

members allege that there is no plain, adequate, and complete remedy that exists at law to 

address Defendants

itable relief. American Life Ins. Co. v. Stewart, 300 U.S. 203, 214 

(1937); see also United States v. Bluitt, 815 F. Supp. 1314, 1317 (N.D. Cal. Oct. 6, 1992) 

equitable Quist v. Empire Water Co

that there may be a remedy at law does not oust the jurisdiction of a court of equity. To 

have this effect, the remedy must also be speedy, adequate, and efficacious to the end in 

n be awarded in 

situations where the entitlement to damages may prove difficult. Cortez v. Purolator Air 

Filtration Products Co., 23 Cal.4th 163, 177-180 (2000) (restitution under the UCL can 

 the claimant lacked knowledge of the 

. Thus, restitution would allow recovery even 

when normal consideration associated with damages would not. See, e.g., Fladeboe v. Am. 

Isuzu Motors Inc., 150 Cal. App. 4th 42, 68 (2007) (noting that restitution is available 

even in situations where damages may not be available). Furthermore, the standard and 

necessary elements for a violation of the FAL under Cal Bus. & Prof. Code § 17501 are 

different from the standard that governs legal claims.     
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102.  

103. The Consumer Legal Remedies Act, Cal. Civ. Code sections 1750 et seq. (the 

 is a California consumer protection statute which allows plaintiffs to bring 

or 

practices undertaken by any person in a transaction . . . which results in the sale or lease

 

104. Plaintiff and each member of the 

by California Civil Code section 1761(d). Defendant  sale of products on website to 

Plaintiff and the Cl Civil Code 

section 1761(e). The products purchased by and the within the 

meaning of California Civil Code section 1761(a). 

105. Defendants violated and continue to violate the CLRA by engaging in the

following practices prohibited by California Civil Code section 1770(a) in transactions

with Plaintiff and the lass which were intended to result in, and did result in, the sale of

Defendant  products: 

a. 

 

b. 

 

c. that goods are of a particular standard, quality, or grade

 

d. 
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106. With regards to section 1770(a)(9) , Defendant  advertised and 

represented products on 

because, , (a) the 

false advertised in connection with products offered on website misled 

and continue to mislead customers into believing the merchandise was previously offered 

for sale and/or sold at the higher for some reasonably substantial period 

of time,  (b) Defendant  

sell  their products only on website and thus there is no other channel through 

which the products have previously been offered for sale and/or sold at the false 

. 

107. 

 

108. 
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109. 

 

110. Had the omitted information been disclosed, Plaintiff reasonably would have

behaved differently. Among other things, Plaintiff would not have purchased the items he

purchased from Defendant  or, at the very least, would not have paid as much for the items 

as he ultimately did. 

111. 

 

 

 

 

112.  

113. 
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114. 

 

115.  knew that representations were false when made, or at the 

very least, made recklessly and without regard for their truth. Defendant  knew that the 

items Plaintiff and the lass purchased had rarely, if ever, sold at the substantially higher 

displayed on Defendant website in the recent past and/or in the prevailing 

market . 

116. 

 

Case 2:23-cv-05966   Document 1   Filed 07/24/23   Page 33 of 37   Page ID #:33



 

 
CLASS ACTION COMPLAINT 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

117. 

 

118. 

 

119. Had the omitted information been disclosed, Plaintiff reasonably would have

behaved differently. Among other things, Plaintiff would not have purchased the items he

purchased from Defendant or, at the very least, would not have paid as much for the items 

as he ultimately did. 

120. 

 

121. 

 

 

 

 

122.  

123.  

Case 2:23-cv-05966   Document 1   Filed 07/24/23   Page 34 of 37   Page ID #:34



 

 
CLASS ACTION COMPLAINT 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

124. 

 

125. 

 

126. 

 

127. 

 

128. 

 

 

 

 

129.  

130. 

 

131. 

while Plaintiff and the 
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Class were unjustly deprived.  Defendant  unlawful and deceptive pricing scheme 

induced Plaintiff and the Class to spend money they otherwise would not have spent, 

purchase items they otherwise would not have purchased, and/or spend more money for a 

product than they otherwise would have absent the deceptive advertising. 

132. On behalf of the Class, Plaintiff seeks restitution from Defendant and an 

order disgorging all payments profits obtained by Defendant wrongful 

conduct. 

 

 

a. 

 

b. 

 

c. 

 

d. 

 

e.  

f.  

g.  

h.  
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Dated:  July 24, 2023 
 

MILBERG COLEMAN BRYSON 
PHILLIPS GROSSMAN, PLLC 

By: /s/ Alexander E. Wolf 
ALEXANDER E. WOLF 
Attorneys for Plaintiff 
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