
UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

 
MERRITT ISLAND WOODWERX LLC 
aQd TRUE TOUCH SERVICES LLC, 
iQdiYidXall\ aQd RQ behalf Rf all RWheUV 
ViPilaUl\ ViWXaWed,  
 

PlaiQWiffV,  
 

Y.  
 
SPACE COAST CREDIT UNION, 
 

DefeQdaQW. 
 

 
 

CaVe NR.  
 
CLASS ACTION COMPLAINT 
 
JURY DEMAND 

 
CLASS ACTION COMPLAINT 

PlaiQWiff MeUUiWW IVlaQd WRRdZeU[ LLC aQd PlaiQWiff TUXe TRXch SeUYiceV 

LLC (³PlaiQWiff´) bUiQg WhiV ClaVV AcWiRQ CRPSlaiQW agaiQVW DefeQdaQW SSace CRaVW 

CUediW UQiRQ (³DefeQdaQW´), aQd allege aV fRllRZV: 

INTRODUCTION 

1. ThiV caVe cRQceUQV DefeQdaQW¶V XQlaZfXl bXViQeVV SUacWice Rf 

aVVeVViQg $30 RYeUdUafW feeV RQ debiW caUd WUaQVacWiRQV aXWhRUi]ed RQ VXfficieQW 

fXQdV aQd $30 feeV ZheUe aQRWheU fee (QRW a WUaQVacWiRQ) RYeUdUaZV Whe accRXQW. 

2. TheVe SUacWiceV bUeach SURPiVeV Pade iQ DefeQdaQW¶V adheViRQ 

cRQWUacW, cRPSUiVed Rf Whe MePbeUVhiS AgUeePeQW aQd DiVclRVXUe, E[. 1 heUeWR; 

Whe Fee SchedXle, E[. 2 heUeWR; aQd Whe OYeUdUafW OSW-IQ, E[. 3 heUeWR (cRllecWiYel\, 

Whe ³CRQWUacW´). 
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3. The CRQWUacW SXUSRUWV WR haYe aQ aUbiWUaWiRQ claXVe. PUiRU WR Whe filiQg 

Rf WhiV claVV acWiRQ laZVXiW, Whe VRle PePbeU Rf PlaiQWiff MeUUiWW IVlaQd WRRdZeU[ 

LLC iQiWiaWed aQ aUbiWUaWiRQ SURceediQg agaiQVW DefeQdaQW fRU Whe aVVeVVPeQW Rf 

iPSURSeU feeV RQ hiV accRXQW. DefeQdaQW UefXVed WR SaUWiciSaWe iQ WhaW SURceVV aQd 

WheUefRUe Whe APeUicaQ AUbiWUaWiRQ AVVRciaWiRQ (AAA), Whe eQWiW\ DefeQdaQW chRVe 

iQ iWV CRQWUacW, decliQed WR adPiQiVWeU becaXVe Whe aUbiWUaWiRQ becaXVe DefeQdaQW 

failed WR cRPSl\ ZiWh Whe AAA¶V SRlicieV UegaUdiQg cRQVXPeU claiPV. E[. 4, AAA 

RefXVal LeWWeU. 

4. FRU WhiV UeaVRQ, DefeQdaQW haV fRUced PlaiQWiffV WR bUiQg WhiV acWiRQ 

befRUe WhiV CRXUW.  

5. PlaiQWiffV aQd RWheU DefeQdaQW cXVWRPeUV haYe beeQ iQjXUed b\ 

DefeQdaQW¶V iPSURSeU fee Pa[iPi]aWiRQ SUacWiceV. PlaiQWiffV, iQdiYidXall\ aQd RQ 

behalf Rf Whe claVVeV Rf iQdiYidXalV SUeliPiQaUil\ defiQed belRZ, bUiQg claiPV fRU 

DefeQdaQW¶V bUeach Rf cRQWUacW, iQclXdiQg Whe dXW\ Rf gRRd faiWh aQd faiU dealiQg, 

XQjXVW eQUichPeQW aQd YiRlaWiRQV Rf Whe ElecWURQic FXQd TUaQVfeUV AcW (RegXlaWiRQ 

E) C.F.R. � 1005 HW VHT. (aXWhRUiW\ deUiYed fURP 15 U.S.C. � 1693 HW VHT.)). 

PARTIES 

6. PlaiQWiff MeUUiWW IVlaQd WRRdZeU[ LLC iV a liPiWed liabiliW\ cRPSaQ\ 

fRUPed XQdeU Whe laZ Rf FlRUida. IWV SUiQciSal Slace Rf bXViQeVV iV iQ WhiV DiVWUicW 

aQd iWV VRle PePbeU, JRVhXa BRUWheUWRQ, iV a UeVideQW Rf WhiV DiVWUicW. PlaiQWiff 

MeUUiWW IVlaQd WRRdZeU[ LLC haV PaiQWaiQed a checkiQg accRXQW aW DefeQdaQW aW 

all WiPeV UeleYaQW heUeWR.  

Case 6:23-cv-01066   Document 1   Filed 06/07/23   Page 2 of 33 PageID 2



 
3 

7. PlaiQWiff TUXe TRXch SeUYiceV LLC iV a liPiWed liabiliW\ cRPSaQ\ 

fRUPed XQdeU Whe laZ Rf FlRUida. IWV SUiQciSal Slace Rf bXViQeVV iV iQ HiUaP, 

GeRUgia aQd iW dReV bXViQeVV iQ WhiV DiVWUicW. IWV VRle PePbeU, WiVleU DelYa, iV a 

UeVideQW Rf GeRUgia. PlaiQWiff TUXe TRXch SeUYiceV LLC haV PaiQWaiQed a checkiQg 

accRXQW aW DefeQdaQW aW all WiPeV UeleYaQW heUeWR.  

8.   DefeQdaQW iV a cUediW XQiRQ ZiWh QeaUl\ $9 billiRQ iQ aVVeWV. IW iV a 

FlRUida ciWi]eQ ZiWh iWV SUiQciSal Slace Rf bXViQeVV iQ WhiV DiVWUicW. DefeQdaQW iV 

eQgaged iQ Whe bXViQeVV Rf SURYidiQg UeWail baQkiQg VeUYiceV, iQclXdiQg iQ WhiV 

DiVWUicW. 

JURISDICTION AND VENUE 

9. ThiV CRXUW haV jXUiVdicWiRQ RYeU Whe VXbjecW PaWWeU Rf WhiV acWiRQ 

SXUVXaQW WR 28 U.S.C. � 1332(d)(2), becaXVe Whe PaWWeU iQ cRQWURYeUV\ e[ceedV 

$5,000,000, e[clXViYe Rf iQWeUeVW aQd cRVWV, aQd iV a claVV acWiRQ iQ Zhich aW leaVW 

RQe PePbeU Rf Whe claVV iV a ciWi]eQ Rf a SWaWe diffeUeQW fURP Whe DefeQdaQW. The 

QXPbeU Rf PePbeUV Rf Whe SURSRVed ClaVVeV iQ aggUegaWe e[ceedV 100 

accRXQWhRldeUV. 28 U.S.C. � 1332(d)(5)(B).  

10. ThiV CRXUW alVR haV RUigiQal jXUiVdicWiRQ XQdeU 28 U.S.C. �� 1331 

becaXVe WhiV caVe iQYRlYeV a fedeUal TXeVWiRQ aV PlaiQWiffV allege YiRlaWiRQV Rf Whe 

ElecWURQic FXQd TUaQVfeUV AcW (RegXlaWiRQ E) C.F.R. � 1005 eW VeT. (aXWhRUiW\ 

deUiYed fURP 15 U.S.C. � 1693 eW VeT.)). 

11. FXUWheUPRUe, WhiV CRXUW haV VXSSlePeQWal jXUiVdicWiRQ RYeU PlaiQWiffV¶ 

claiP fRU bUeach Rf cRQWUacW, iQclXdiQg bUeach Rf Whe dXW\ Rf gRRd faiWh aQd faiU 
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dealiQg, becaXVe iW iV VR UelaWed WR PlaiQWiffV¶ claiP fRU YiRlaWiRQV Rf Whe ElecWURQic 

FXQd TUaQVfeUV AcW (RegXlaWiRQ E) WhaW iW fRUPV SaUW Rf Whe VaPe caVe RU 

cRQWURYeUV\ XQdeU AUWicle III Rf Whe UQiWed SWaWeV CRQVWiWXWiRQ. 

12. ThiV CRXUW haV SeUVRQal jXUiVdicWiRQ RYeU Whe DefeQdaQW becaXVe iW 

UeVideV iQ, UegXlaUl\ cRQdXcWV aQd/RU VRliciWV bXViQeVV iQ, eQgageV iQ RWheU 

SeUViVWeQW cRXUVeV Rf cRQdXcW iQ, aQd/RU deUiYeV VXbVWaQWial UeYeQXe fURP SURdXcWV 

aQd/RU VeUYiceV, iQclXdiQg iQ WhiV DiVWUicW aQd iQ FlRUida.  

13. VeQXe iV SURSeU iQ WhiV DiVWUicW SXUVXaQW WR 28 U.S.C. � 1391(b)(2) 

becaXVe a VXbVWaQWial SaUW Rf Whe eYeQWV RU RPiVViRQV giYiQg UiVe WR Whe claiPV 

RccXUUed iQ WhiV DiVWUicW²ZheUe DefeQdaQW PaiQWaiQV iWV headTXaUWeUV aQd ZheUe 

PlaiQWiffV cRQdXcWed baQkiQg bXViQeVV ZiWh DefeQdaQW.  

BACKGROUND FACTS 
 

14. IQ 2021, Whe laUgeVW fiQaQcial iQVWiWXWiRQV iQ APeUica chaUged 

cXVWRPeUV alPRVW $11 billiRQ iQ RYeUdUafW feeV. CXVWRPeUV ZhR caUUied aQ aYeUage 

balaQce Rf leVV WhaQ $350 Said 84 SeUceQW Rf WheVe feeV. WK\ PRYHUW\ PHUVLVWV LQ 

APHULca (The NeZ YRUk TiPeV, MaU. 9, 2023), 

hWWSV://ZZZ.Q\WiPeV.cRP/2023/03/09/Paga]iQe/SRYeUW\-b\-aPeUica-

PaWWheZ-deVPRQd.hWPl. 

15. BecaXVe Rf WhiV, iQdXVWU\ leadeUV like BaQk Rf APeUica, CaSiWal OQe, 

WellV FaUgR, AlliaQW, aQd All\ haYe Pade SlaQV WR eQd Whe aVVeVVPeQW Rf OD RU NSF 

feeV eQWiUel\. SHH HXgh SRQ, CaSLWaO OQH WR DURS OYHUGUaIW FHHV IRU AOO RHWaLO 

BaQNLQJ CXVWRPHUV, NBC NeZV (Dec. 1, 2021), hWWSV://QbcQeZV.WR/3DKSX2R; 
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PaXl R. La MRQica, WHOOV FaUJR EQGV BRXQcHG CKHcN FHHV, CNN (JaQ. 12, 2022), 

hWWSV://biW.l\/3iTAN9k. 

16. FedeUal UegXlaWRUV haYe alVR WakeQ acWiRQ. FRU e[aPSle, Whe CRQVXPeU 

FiQaQcial PURWecWiRQ BXUeaX (CFPB) UeceQWl\ fiQed RegiRQV BaQk $191 PilliRQ, 

fiQdiQg WhaW iW ³acWed XQfaiUl\ aQd abXViYel\´ iQ YiRlaWiRQ Rf Whe CRQVXPeU FiQaQcial 

PURWecWiRQ AcW Rf 2010 b\ aVVeVViQg Whe VaPe ³VXUSUiVe´ APSN feeV aW iVVXe heUe. 

CFPB, EQfRUcePeQW AcWiRQV, RegiRQV BaQk (SeS. 28, 2022), aYaLOabOH aW 

hWWSV://ZZZ.cRQVXPeUfiQaQce.gRY/eQfRUcePeQW/acWiRQV/UegiRQV-baQk_2022 

(laVW acceVVed MaU. 22, 2023). 

17. IQ addiWiRQ, Whe CFPB haV cRQclXded WhaW chaUgiQg APSN RYeUdUafW 

feeV iV aQ ³XQfaiU acW[] RU SUacWice[].´ CRQVXPeU FiQaQcial PURWecWiRQ BXUeaX, MaU. 

2023, SXSeUYiVRU\ HighlighWV JXQk FeeV SSecial EdiWiRQ, IVVXe 29, WiQWeU 2023, aW 

3 aYaLOabOH aW hWWSV://ZZZ.cRQVXPeUfiQaQce.gRY/daWa-UeVeaUch/UeVeaUch-

UeSRUWV/VXSeUYiVRU\-highlighWV-jXQk-feeV-VSecial-ediWiRQ-iVVXe-29-ZiQWeU-2023/ 

(laVW acceVVed Ma\ 30, 2023). AV a UeVXlW Rf Whe APSN fee SUacWice, Whe CFPB haV 

³ideQWified aW leaVW WeQV Rf PilliRQV Rf dRllaUV Rf cRQVXPeU iQjXU\ aQd iQ UeVSRQVe 

WR WheVe e[aPiQaWiRQ fiQdiQgV, iQVWiWXWiRQV aUe SURYidiQg UedUeVV WR RYeU 170,000 

cRQVXPeUV.´ IG. aW 4.  

18. ThURXgh Whe iPSRViWiRQ Rf WheVe feeV, DefeQdaQW haV Pade VXbVWaQWial 

UeYeQXe WR Whe WXQe Rf WeQV Rf PilliRQV Rf dRllaUV, VeekiQg WR WXUQ iWV cXVWRPeUV¶ 

fiQaQcial VWUXggleV iQWR UeYeQXe. 
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I. DEFENDANT ASSESSES OVERDRAFT FEES ON DEBIT CARD 
TRANSACTIONS THAT WERE AUTHORIZED ON SUFFICIENT 
FUNDS.   
 

19. PlaiQWiffV bUiQg WhiV acWiRQ challeQgiQg DefeQdaQW¶V SUacWice Rf 

chaUgiQg OYeUdUafW FeeV RQ ZhaW aUe UefeUUed WR iQ WhiV cRPSlaiQW aV ³AXWhRUi]e 

PRViWiYe, SeWWle NegaWiYe TUaQVacWiRQV,´ RU ³APSN TUaQVacWiRQV.´ 

20. DefeQdaQW¶V SUacWice iV aV fRllRZV: Whe PRPeQW debiW caUd WUaQVacWiRQV 

aUe aXWhRUi]ed RQ aQ accRXQW ZiWh SRViWiYe fXQdV WR cRYeU Whe WUaQVacWiRQ, 

DefeQdaQW iPPediaWel\ UedXceV cRQVXPeUV¶ checkiQg accRXQWV fRU Whe aPRXQW Rf 

Whe SXUchaVe, VeWV aVide fXQdV iQ Whe checkiQg accRXQW WR cRYeU WhaW WUaQVacWiRQ, 

aQd adjXVWV Whe cRQVXPeU¶V diVSla\ed ³aYailable balaQce´ WR UeflecW WhaW VXbWUacWed 

aPRXQW. AV a UeVXlW, cXVWRPeUV¶ accRXQWV Zill alZa\V haYe VXfficieQW fXQdV aYailable 

WR cRYeU WheVe WUaQVacWiRQV becaXVe DefeQdaQW haV alUead\ held Whe fXQdV fRU 

Sa\PeQW.  

21. HRZeYeU, DefeQdaQW VWill aVVeVVeV cUiSSliQg $30 OYeUdUafW FeeV RQ 

PaQ\ Rf WheVe WUaQVacWiRQV aQd PiVUeSUeVeQWV iWV SUacWiceV iQ Whe CRQWUacW.   

22. DeVSiWe SXWWiQg aVide VXfficieQW aYailable fXQdV fRU debiW caUd 

WUaQVacWiRQV aW Whe WiPe WhRVe WUaQVacWiRQV aUe aXWhRUi]ed, DefeQdaQW laWeU 

aVVeVVeV OYeUdUafW FeeV RQ WhRVe VaPe WUaQVacWiRQV ZheQ Whe\ VeWWle da\V laWeU iQWR 

a QegaWiYe balaQce. TheVe W\SeV Rf WUaQVacWiRQV aUe APSN TUaQVacWiRQV. 

23. DefeQdaQW PaiQWaiQV a UXQQiQg accRXQW balaQce, WUackiQg fXQdV 

cRQVXPeUV haYe fRU iPPediaWe XVe. ThiV UXQQiQg accRXQW balaQce iV adjXVWed, iQ 

Ueal-WiPe, WR accRXQW fRU debiW caUd WUaQVacWiRQV aW Whe SUeciVe iQVWaQce Whe\ aUe 
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Pade. WheQ a cXVWRPeU PakeV a SXUchaVe ZiWh a debiW caUd, DefeQdaQW hRldV Whe 

fXQdV Qeeded WR Sa\ Whe WUaQVacWiRQ, VXbWUacWiQg Whe dRllaU aPRXQW Rf Whe 

WUaQVacWiRQ fURP Whe cXVWRPeU¶V aYailable balaQce. SXch fXQdV aUe QRW aYailable fRU 

aQ\ RWheU XVe b\ Whe accRXQW hRldeU aQd aUe VSecificall\ UeVeUYed fRU a giYeQ debiW 

caUd WUaQVacWiRQ. 

24. IQdeed, Whe eQWiUe SXUSRVe Rf Whe iPPediaWe debiW aQd hRld Rf SRViWiYe 

fXQdV iV WR eQVXUe WhaW WheUe aUe eQRXgh fXQdV iQ Whe accRXQW WR Sa\ Whe WUaQVacWiRQ 

ZheQ iW VeWWleV:  

WheQ a cRQVXPeU XVeV a debiW caUd WR Pake a SXUchaVe, a hRld Pa\ 
be Slaced RQ fXQdV iQ Whe cRQVXPeU¶V accRXQW WR eQVXUe WhaW Whe 
cRQVXPeU haV VXfficieQW fXQdV iQ Whe accRXQW ZheQ Whe WUaQVacWiRQ iV 
SUeVeQWed fRU VeWWlePeQW. ThiV iV cRPPRQl\ UefeUUed WR aV a ³debiW 
hRld.´ DXUiQg Whe WiPe Whe debiW hRld UePaiQV iQ Slace, Zhich Pa\ be 
XS WR WhUee da\V afWeU aXWhRUi]aWiRQ, WhRVe fXQdV Pa\ be XQaYailable 
fRU Whe cRQVXPeU¶V XVe fRU RWheU WUaQVacWiRQV.  

FedeUal ReVeUYe BRaUd, Office Rf ThUifW SXSeUYiViRQ, aQd NaWiRQal CUediW UQiRQ 
AdPiQiVWUaWiRQ, UQfaiU RU DeceSWiYe AcWV RU PUacWiceV, 74 FR 5498 (JaQ. 29, 2009). 

25. ThaW PeaQV ZheQ aQ\ VXbVeTXeQW, iQWeUYeQiQg WUaQVacWiRQV aUe 

iQiWiaWed RQ a checkiQg accRXQW, Whe\ aUe cRPSaUed agaiQVW aQ accRXQW balaQce WhaW 

haV alUead\ beeQ UedXced WR accRXQW fRU SeQdiQg debiW caUd WUaQVacWiRQV. 

TheUefRUe, PaQ\ VXbVeTXeQW WUaQVacWiRQV iQcXU OYeUdUafW FeeV dXe WR Whe 

XQaYailabiliW\ Rf Whe fXQdV held fRU eaUlieU debiW caUd WUaQVacWiRQV. 

26. SWill, deVSiWe alZa\V UeVeUYiQg VXfficieQW aYailable fXQdV WR cRYeU Whe 

WUaQVacWiRQV aQd keeSiQg Whe held fXQdV Rff-liPiWV fRU RWheU WUaQVacWiRQV, 

DefeQdaQW iPSURSeUl\ chaUgeV OYeUdUafW FeeV RQ APSN TUaQVacWiRQV. 
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27. The CRQVXPeU FiQaQcial PURWecWiRQ BXUeaX (³CFPB´) haV e[SUeVVed 

cRQceUQ ZiWh WhiV YeU\ iVVXe, flaWl\ calliQg Whe SUacWice ³XQfaiU´ aQd/RU ³deceSWiYe´ 

ZheQ:  

[A] fiQaQcial iQVWiWXWiRQ aXWhRUi]ed aQ elecWURQic WUaQVacWiRQ, Zhich 
UedXced a cXVWRPeU¶V aYailable balaQce bXW did QRW UeVXlW iQ aQ 
RYeUdUafW aW Whe WiPe Rf aXWhRUi]aWiRQ; VeWWlePeQW Rf a VXbVeTXeQW 
XQUelaWed WUaQVacWiRQ WhaW fXUWheU lRZeUed Whe cXVWRPeU¶V aYailable 
balaQce aQd SXVhed Whe accRXQW iQWR RYeUdUafW VWaWXV; aQd ZheQ Whe 
RUigiQal elecWURQic WUaQVacWiRQ ZaV laWeU SUeVeQWed fRU VeWWlePeQW, 
becaXVe Rf Whe iQWeUYeQiQg WUaQVacWiRQ aQd RYeUdUafW fee, Whe 
elecWURQic WUaQVacWiRQ alVR SRVWed aV aQ RYeUdUafW aQd aQ addiWiRQal 
RYeUdUafW fee ZaV chaUged. BecaXVe VXch feeV caXVed haUP WR 
cRQVXPeUV, RQe RU PRUe VXSeUYiVed eQWiWieV ZeUe fRXQd WR haYe acWed 
XQfaiUl\ ZheQ Whe\ chaUged feeV iQ Whe PaQQeU deVcUibed abRYe. 
CRQVXPeUV likel\ had QR UeaVRQ WR aQWiciSaWe WhiV SUacWice, Zhich ZaV 
QRW aSSURSUiaWel\ diVclRVed. The\ WheUefRUe cRXld QRW UeaVRQabl\ 
aYRid iQcXUUiQg Whe RYeUdUafW feeV chaUged. CRQViVWeQW ZiWh Whe 
deceSWiRQ fiQdiQgV VXPPaUi]ed abRYe, e[aPiQeUV fRXQd WhaW Whe 
failXUe WR SURSeUl\ diVclRVe Whe SUacWice Rf chaUgiQg RYeUdUafW feeV iQ 
WheVe ciUcXPVWaQceV ZaV deceSWiYe.  

AW RQe RU PRUe iQVWiWXWiRQV, e[aPiQeUV fRXQd deceSWiYe SUacWiceV 
UelaWiQg WR Whe diVclRVXUe Rf RYeUdUafW SURceVViQg lRgic fRU elecWURQic 
WUaQVacWiRQV. E[aPiQeUV QRWed WhaW WheVe diVclRVXUeV cUeaWed a 
PiViPSUeVViRQ WhaW Whe iQVWiWXWiRQV ZRXld QRW chaUge aQ RYeUdUafW fee 
ZiWh UeVSecW WR aQ elecWURQic WUaQVacWiRQ if Whe aXWhRUi]aWiRQ Rf Whe 
WUaQVacWiRQ did QRW SXVh Whe cXVWRPeU¶V aYailable balaQce iQWR 
RYeUdUafW VWaWXV. BXW Whe iQVWiWXWiRQV aVVeVVed RYeUdUafW feeV fRU 
elecWURQic WUaQVacWiRQV iQ a PaQQeU iQcRQViVWeQW ZiWh Whe RYeUall QeW 
iPSUeVViRQ cUeaWed b\ Whe diVclRVXUeV. E[aPiQeUV WheUefRUe cRQclXded 
WhaW Whe diVclRVXUeV ZeUe PiVleadiQg RU likel\ WR PiVlead, aQd becaXVe 
VXch PiViPSUeVViRQV cRXld be PaWeUial WR a UeaVRQable cRQVXPeU¶V 
deciViRQ-PakiQg aQd acWiRQV, e[aPiQeUV fRXQd Whe SUacWice WR be 
deceSWiYe. FXUWheUPRUe, becaXVe cRQVXPeUV ZeUe VXbVWaQWiall\ 
iQjXUed RU likel\ WR be VR iQjXUed b\ RYeUdUafW feeV aVVeVVed cRQWUaU\ WR 
Whe RYeUall QeW iPSUeVViRQ cUeaWed b\ Whe diVclRVXUeV (iQ a PaQQeU QRW 
RXWZeighed b\ cRXQWeUYailiQg beQefiWV WR cRQVXPeUV RU cRPSeWiWiRQ), 
aQd becaXVe cRQVXPeUV cRXld QRW UeaVRQabl\ aYRid Whe feeV (giYeQ Whe 
PiViPSUeVViRQV cUeaWed b\ Whe diVclRVXUeV), Whe SUacWice Rf aVVeVViQg 
Whe feeV XQdeU WheVe ciUcXPVWaQceV ZaV fRXQd WR be XQfaiU. 
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CRQVXPeU FiQaQcial PURWecWiRQ BXUeaX, ³SXSeUYiVRU\ HighlighWV´ (WiQWeU 2015). 

28. TheUe iV QR jXVWificaWiRQ fRU WheVe SUacWiceV, RWheU WhaQ WR Pa[iPi]e 

DefeQdaQW¶V OYeUdUafW Fee UeYeQXe. APSN TUaQVacWiRQV RQl\ e[iVW becaXVe 

iQWeUYeQiQg WUaQVacWiRQV VXSSRVedl\ UedXce aQ accRXQW balaQce. BXW DefeQdaQW iV 

fUee WR SURWecW iWV iQWeUeVWV aQd eiWheU UejecW WhRVe iQWeUYeQiQg WUaQVacWiRQV RU 

chaUge OYeUdUafW FeeV RQ WhRVe iQWeUYeQiQg WUaQVacWiRQV²aQd iW dReV Whe laWWeU WR 

Whe WXQe Rf PilliRQV Rf dRllaUV each \eaU.  

29. BXW DefeQdaQW ZaV QRW cRQWeQW ZiWh WheVe PilliRQV iQ OYeUdUafW FeeV. 

IQVWead, iW VRXghW PilliRQV PRUe iQ OYeUdUafW FeeV RQ APSN TUaQVacWiRQV.  

30. BeVideV beiQg deceSWiYe, XQfaiU, aQd XQcRQVciRQable, WheVe SUacWiceV 

bUeach cRQWUacW SURPiVeV Pade iQ DefeQdaQW¶V adheViRQ cRQWUacWV, Zhich 

fXQdaPeQWall\ PiVcRQVWUXe aQd PiVlead cRQVXPeUV abRXW Whe WUXe QaWXUe Rf 

DefeQdaQW¶V SURceVVeV aQd SUacWiceV. DefeQdaQW alVR e[SlRiWV iWV cRQWUacWXal 

diVcUeWiRQ b\ iPSlePeQWiQg WheVe SUacWiceV WR gRXge iWV cXVWRPeUV.  

i. Mechanics of a Debit Card Transaction 

31. A debiW caUd WUaQVacWiRQ RccXUV iQ WZR SaUWV. FiUVW, aXWhRUi]aWiRQ fRU 

Whe SXUchaVe aPRXQW iV iQVWaQWaQeRXVl\ RbWaiQed b\ Whe PeUchaQW fURP 

DefeQdaQW. WheQ a cXVWRPeU Sh\Vicall\ RU YiUWXall\ ³VZiSeV´ WheiU debiW caUd, Whe 

cUediW caUd WeUPiQal cRQQecWV, Yia aQ iQWeUPediaU\, WR DefeQdaQW, Zhich YeUifieV 

WhaW Whe cXVWRPeU¶V accRXQW iV Yalid aQd WhaW VXfficieQW aYailable fXQdV e[iVW WR cRYeU 

Whe WUaQVacWiRQ aPRXQW.  
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32. AW WhiV VWeS, if Whe WUaQVacWiRQ iV aSSURYed, DefeQdaQW iPPediaWel\ 

decUePeQWV Whe fXQdV iQ a cRQVXPeU¶V accRXQW aQd hRldV fXQdV iQ Whe aPRXQW Rf 

Whe WUaQVacWiRQ bXW dReV QRW \eW WUaQVfeU Whe fXQdV WR Whe PeUchaQW. 

33. SRPeWiPe WheUeafWeU, Whe fXQdV aUe acWXall\ WUaQVfeUUed fURP Whe 

cXVWRPeU¶V accRXQW WR Whe PeUchaQW¶V accRXQW.  

34. DefeQdaQW (like all baQkV aQd cUediW XQiRQV) decideV ZheWheU WR ³Sa\´ 

debiW caUd WUaQVacWiRQV aW aXWhRUi]aWiRQ. FRU debiW caUd WUaQVacWiRQV, WhaW PRPeQW 

Rf deciViRQ caQ RQl\ RccXU aW Whe SRiQW Rf Vale, ZheQ Whe WUaQVacWiRQ iV aXWhRUi]ed 

RU decliQed. IW iV aW WhaW SRiQW²aQd RQl\ WhaW SRiQW²WhaW DefeQdaQW Pa\ chRRVe WR 

eiWheU Sa\ Whe WUaQVacWiRQ RU WR decliQe iW. WheQ Whe WiPe cRPeV WR acWXall\ WUaQVfeU 

fXQdV fRU Whe WUaQVacWiRQ WR Whe PeUchaQW, iW iV WRR laWe fRU Whe baQk WR deQ\ 

Sa\PeQW²Whe baQk haV QR diVcUeWiRQ aQd PXVW Sa\ Whe chaUge. ThiV ³PXVW Sa\´ 

UXle aSSlieV iQdXVWU\ Zide aQd UeTXiUeV WhaW, RQce a fiQaQcial iQVWiWXWiRQ aXWhRUi]eV 

a debiW caUd WUaQVacWiRQ, iW ³PXVW Sa\´ iW ZheQ Whe PeUchaQW laWeU PakeV a dePaQd, 

UegaUdleVV Rf RWheU accRXQW acWiYiW\. See ElecWURQic FXQd TUaQVfeUV, 74 Fed. Reg. 

59033-01, 59046 (NRY. 17, 2009). 

35. TheUe iV QR chaQge²QR iPSacW ZhaWVReYeU²WR Whe aYailable fXQdV iQ 

aQ accRXQW ZheQ WUaQVfeU VWeS RccXUV.  

ii. Defendant¶s Contract 

36. PlaiQWiffV haYe a DefeQdaQW checkiQg accRXQW, Zhich iV cXUUeQWl\ 

gRYeUQed b\ Whe CRQWUacW. E[. 1-3.  

37. The CRQWUacW VWaWeV WhaW: 
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13. OVERDRAFTS –  
a. Payment of Overdrafts. If, RQ aQ\ da\, Whe aYailable balaQce iQ 
\RXU VhaUe RU deSRViW accRXQW iV QRW VXfficieQW WR Sa\ Whe fXll aPRXQW 
Rf a check, dUafW, WUaQVacWiRQ, RU RWheU iWeP, SlXV aQ\ aSSlicable fee, 
WhaW iV SRVWed WR \RXU accRXQW, Ze Pa\ UeWXUQ Whe iWeP RU Sa\ iW, aV 
deVcUibed belRZ. The CUediW UQiRQ¶V deWeUPiQaWiRQ Rf aQ iQVXfficieQW 
aYailable accRXQW balaQce Pa\ be Pade aW aQ\ WiPe beWZeeQ 
SUeVeQWaWiRQ aQd Whe CUediW UQiRQ¶V PidQighW deadliQe ZiWh RQl\ RQe 
UeYieZ Rf Whe accRXQW UeTXiUed. We dR QRW haYe WR QRWif\ \RX if \RXU 
accRXQW dReV QRW haYe VXfficieQW aYailable fXQdV iQ RUdeU WR Sa\ aQ 
iWeP. YRXU accRXQW Pa\ be VXbjecW WR a chaUge fRU each iWeP UegaUdleVV 
Rf ZheWheU Ze Sa\ RU UeWXUQ Whe iWeP. 
«  
FRU ATM aQd RQe-WiPe debiW caUd WUaQVacWiRQV, \RX PXVW affiUPaWiYel\ 
cRQVeQW WR VXch cRYeUage. WiWhRXW \RXU cRQVeQW, Whe CUediW UQiRQ 
Pa\ QRW aXWhRUi]e aQd Sa\ aQ ATM RU RQe-WiPe debiW caUd WUaQVacWiRQ 
WhaW Zill UeVXlW iQ iQVXfficieQW fXQdV iQ \RXU accRXQW.  
 

E[. 1 aW 6 (ePShaViV iQ RUigiQal). 

38. IQ bUeach Rf WheVe SURPiVeV, DefeQdaQW aVVeVVeV $30 OYeUdUafW FeeV 

ZheQ WheUe aUe VXfficieQW aYailable fXQdV WR aXWhRUi]e aQd Sa\ Whe fXll aPRXQW Rf 

Whe WUaQVacWiRQ. 

39. TheVe SURPiVeV alVR PeaQ WhaW DefeQdaQW Zill Slace hRldV RQ fXQdV aW 

Whe WiPe Rf Whe aXWhRUi]aWiRQ Rf a debiW caUd WUaQVacWiRQ, Zhich iV ZheQ PlaiQWiffV 

Sa\ Whe PeUchaQW, aQd WhaW WheVe hRldV UedXce PlaiQWiffV¶ aYailable balaQce, Zhich 

iV Whe balaQce WhaW DefeQdaQW XVeV WR deWeUPiQe OD FeeV. SHH E[. 1 aW 7.  

40. USRQ iQfRUPaWiRQ aQd belief, DefeQdaQW fXUWheU SURPiVeV WhaW 

aXWhRUi]aWiRQ aQd Sa\PeQW RccXU ViPXlWaQeRXVl\ aQd WhaW RYeUdUafWV Zill be 

deWeUPiQed aW Whe WiPe DefeQdaQW ³aXWhRUi]e[V] aQd Sa\[V]´ Whe debiW caUd 

WUaQVacWiRQ. SHH E[. 3 aW 1, E[. 1 aW 6 (SURPiViQg WR ³aXWhRUi]e aQd Sa\´ RYeUdUafWV); 
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VHH aOVR LG. aW 7 (liQkiQg Sa\PeQW WR Whe WiPe Rf aXWhRUi]aWiRQ b\ UefeUUiQg WR 

aXWhRUi]aWiRQ aV ZheQ ³\RX SUeVeQW \RXU caUd fRU Sa\PeQW´).  

41. DefeQdaQW liQkV Sa\PeQW WR aXWhRUi]aWiRQ VeYeUal WiPeV iQ Whe 

CRQWUacW, PeaQiQg WhaW WUaQVacWiRQV aUe Said, aQd WheUefRUe RYeUdUafWV aUe 

deWeUPiQed, aW aXWhRUi]aWiRQ.  

42. FRU APSN TUaQVacWiRQV, Zhich aUe iPPediaWel\ dedXcWed fURP a 

SRViWiYe accRXQW balaQce aQd held aVide fRU Sa\PeQW Rf WhaW VaPe WUaQVacWiRQ, 

WheUe aUe alZa\V VXfficieQW fXQdV WR cRYeU WhRVe WUaQVacWiRQV²\eW DefeQdaQW 

aVVeVVeV OYeUdUafW FeeV RQ WheP aQ\Za\. 

43. The abRYe SURPiVeV iQdicaWe WhaW WUaQVacWiRQV aUe RQl\ RYeUdUafW 

WUaQVacWiRQV ZheQ Whe\ aUe aXWhRUi]ed aQd aSSURYed iQWR a QegaWiYe accRXQW 

balaQce. Of cRXUVe, WhaW iV QRW WUXe fRU APSN TUaQVacWiRQV.  

44. IQ facW, DefeQdaQW acWXall\ aXWhRUi]eV WUaQVacWiRQV RQ SRViWiYe fXQdV, 

VeWV WhRVe fXQdV aVide RQ hRld, WheQ failV WR XVe WhRVe VaPe fXQdV WR SRVW WhRVe 

VaPe WUaQVacWiRQV. IQVWead, iW XVeV a VecUeW SRVWiQg SURceVV deVcUibed belRZ. 

45. All Rf Whe abRYe UeSUeVeQWaWiRQV aQd cRQWUacWXal SURPiVeV aUe XQWUXe. 

DefeQdaQW chaUgeV feeV eYeQ ZheQ VXfficieQW fXQdV e[iVW WR cRYeU WUaQVacWiRQV WhaW 

aUe aXWhRUi]ed iQWR a SRViWiYe balaQce. NR e[SUeVV laQgXage iQ aQ\ dRcXPeQW VWaWeV 

WhaW DefeQdaQW Pa\ iPSRVe feeV RQ aQ\ APSN TUaQVacWiRQV.  

46. The CRQWUacW alVR PiVcRQVWUXeV DefeQdaQW¶V WUXe debiW caUd 

SURceVViQg aQd RYeUdUafW SUacWiceV.  
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47. FiUVW, aQd PRVW fXQdaPeQWall\, DefeQdaQW chaUgeV OYeUdUafW FeeV RQ 

debiW caUd WUaQVacWiRQV fRU Zhich WheUe aUe VXfficieQW fXQdV aYailable WR cRYeU 

WhURXghRXW WheiU lifec\cle. 

48. DefeQdaQW¶V SUacWice Rf chaUgiQg OYeUdUafW FeeV eYeQ ZheQ VXfficieQW 

aYailable fXQdV e[iVW WR cRYeU a WUaQVacWiRQ YiRlaWeV iWV cRQWUacWXal SURPiVe QRW WR 

dR VR. ThiV diVcUeSaQc\ beWZeeQ DefeQdaQW¶V acWXal SUacWice aQd Whe CRQWUacW 

caXVeV cRQVXPeUV like PlaiQWiffV WR iQcXU PRUe OYeUdUafW FeeV WhaQ Whe\ VhRXld. 

49. Ne[W, VXfficieQW fXQdV fRU APSN TUaQVacWiRQV aUe acWXall\ debiWed 

fURP Whe accRXQW iPPediaWel\, cRQViVWeQW ZiWh VWaQdaUd iQdXVWU\ SUacWice. 

50. BecaXVe WheVe ZiWhdUaZalV Wake Slace XSRQ iQiWiaWiRQ, Whe fXQdV 

caQQRW be Ue-debiWed laWeU. BXW WhaW iV ZhaW DefeQdaQW dReV ZheQ iW Ue-debiWV Whe 

accRXQW dXUiQg a VecUeW baWch SRVWiQg SURceVV.  

51. DefeQdaQW¶V acWXal SUacWice iV WR aVVa\ Whe VaPe debiW caUd WUaQVacWiRQ 

WZice WR deWeUPiQe if iW RYeUdUaZV aQ accRXQW²bRWh aW Whe WiPe a WUaQVacWiRQ Rf 

aXWhRUi]aWiRQ aQd laWeU aW Whe WiPe Rf VeWWlePeQW.  

52. AW Whe WiPe Rf VeWWlePeQW, hRZeYeU, aQ aYailable balaQce dReV QRW 

chaQge aW all fRU WheVe WUaQVacWiRQV SUeYiRXVl\ aXWhRUi]ed iQWR SRViWiYe fXQdV. AV 

VXch, DefeQdaQW caQQRW WheQ chaUge aQ OYeUdUafW Fee RQ WhaW WUaQVacWiRQ becaXVe 

Whe aYailable balaQce haV QRW beeQ UeQdeUed iQVXfficieQW dXe WR Whe SVeXdR-eYeQW 

Rf VeWWlePeQW.  

53. USRQ iQfRUPaWiRQ aQd belief, VRPeWhiQg PRUe iV gRiQg RQ: aW Whe 

PRPeQW a debiW caUd WUaQVacWiRQ iV geWWiQg Uead\ WR VeWWle, DefeQdaQW UeleaVeV Whe 
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hRld Slaced RQ fXQdV fRU Whe WUaQVacWiRQ fRU a VSliW VecRQd, SXWWiQg PRQe\ back iQWR 

Whe accRXQW, WheQ Ue-debiWV Whe VaPe WUaQVacWiRQ a VecRQd WiPe.  

54. ThiV VecUeW VWeS allRZV DefeQdaQW WR chaUge OYeUdUafW FeeV RQ 

WUaQVacWiRQV WhaW QeYeU VhRXld haYe gRWWeQ WheP²WUaQVacWiRQV WhaW ZeUe 

aXWhRUi]ed iQWR VXfficieQW fXQdV, aQd fRU Zhich DefeQdaQW VSecificall\ VeW aVide 

PRQe\ WR Sa\.  

55. IQ VXP, WheUe iV a hXge gaS beWZeeQ DefeQdaQW¶V SUacWiceV aV 

deVcUibed iQ Whe CRQWUacW aQd DefeQdaQW¶V acWXal SUacWiceV.  

56. BaQkV aQd cUediW XQiRQV like DefeQdaQW WhaW ePSlR\ WhiV abXViYe 

SUacWice UeTXiUe WheiU accRXQWhRldeUV WR e[SUeVVl\ agUee WR iW²VRPeWhiQg 

DefeQdaQW heUe QeYeU did. 

57. IQdeed, UecRgQi]iQg Whe cRPSle[iW\ Rf Whe VeWWlePeQW SURceVV fRU 

APSN TUaQVacWiRQV aQd Whe facW WhaW a fee iQ VXch ciUcXPVWaQceV iV cRXQWeUiQWXiWiYe 

WR accRXQWhRldeUV, RWheU baQkV aQd cUediW XQiRQV UeTXiUe WheiU accRXQWhRldeUV WR 

agUee WR be aVVeVVed OYeUdUafW FeeV RQ APSN TUaQVacWiRQV. 

58. DefeQdaQW aQd iWV accRXQWhRldeUV Pake QR VXch agUeePeQW. The 

CRQWUacW WhXV PiVleadV aQd deceiYeV accRXQW hRldeUV. 

iii. Reasonable Consumers Understand Debit Card 
Transactions Are Debited Immediately 

 
59. DefeQdaQW¶V aVVeVVPeQW Rf OYeUdUafW FeeV RQ WUaQVacWiRQV WhaW haYe 

QRW RYeUdUaZQ aQ accRXQW iV iQcRQViVWeQW ZiWh iPPediaWe ZiWhdUaZal Rf fXQdV fRU 

debiW caUd WUaQVacWiRQV. ThiV iV becaXVe if fXQdV aUe iPPediaWel\ debiWed, Whe\ 
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caQQRW be deSleWed b\ iQWeUYeQiQg, VXbVeTXeQW WUaQVacWiRQV. If fXQdV aUe 

iPPediaWel\ debiWed, Whe\ aUe QeceVVaUil\ aSSlied WR Whe debiW caUd WUaQVacWiRQV fRU 

Zhich Whe\ aUe debiWed. 

60. DefeQdaQW ZaV aQd iV aZaUe WhaW WhiV iV SUeciVel\ hRZ iWV 

accRXQWhRldeUV UeaVRQabl\ XQdeUVWaQd debiW caUd WUaQVacWiRQV ZRUk. 

61. DefeQdaQW kQRZV WhaW cRQVXPeUV SUefeU debiW caUdV fRU WheVe YeU\ 

UeaVRQV. CRQVXPeU UeVeaUch VhRZV WhaW cRQVXPeUV SUefeU debiW caUdV aV bXdgeWiQg 

deYiceV becaXVe Whe\ dRQ¶W allRZ debW like cUediW caUdV aV Whe PRQe\ cRPeV diUecWl\ 

RXW Rf Whe checkiQg accRXQW. 

62. CRQVXPeU AcWiRQ, a QaWiRQal QRQSURfiW cRQVXPeU edXcaWiRQ aQd 

adYRcac\ RUgaQi]aWiRQ, adYiVeV cRQVXPeUV deWeUPiQiQg ZheWheU Whe\ VhRXld XVe a 

debiW caUd WhaW ³[W]heUe iV QR gUace SeUiRd RQ debiW caUd SXUchaVeV Whe Za\ WheUe iV 

RQ cUediW caUd SXUchaVeV; Whe PRQe\ iV iPPediaWel\ dedXcWed fURP \RXU checkiQg 

accRXQW. AlVR, ZheQ \RX XVe a debiW caUd \RX lRVe Whe RQe RU WZR da\V Rf µflRaW¶ WiPe 

WhaW a check XVXall\ WakeV WR cleaU.´ WKaW DR I NHHG TR KQRZ AbRXW UVLQJ A DHbLW 

CaUG?, CRQVXPeUAcWiRQ (JaQ. 14, 2019), hWWSV://biW.l\/3Y5YL62. 

63. ThiV XQdeUVWaQdiQg iV a laUge SaUW Rf Whe UeaVRQ WhaW debiW caUdV haYe 

UiVeQ iQ SRSXlaUiW\. The QXPbeU Rf WeUPiQalV WhaW acceSW debiW caUdV iQ Whe UQiWed 

SWaWeV haV iQcUeaVed b\ aSSUR[iPaWel\ 1.4 PilliRQ iQ Whe laVW fiYe \eaUV, aQd ZiWh 

WhaW iQcUeaViQg XbiTXiW\, cRQVXPeUV haYe YieZed debiW caUdV (alRQg ZiWh cUediW 

caUdV) ³aV a PRUe cRQYeQieQW RSWiRQ WhaQ UefilliQg WheiU ZalleWV ZiWh caVh fURP aQ 
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ATM.´ MaUia LaMagQa, DHbLW CaUGV GaLQLQJ RQ CaVH IRU SPaOOHVW PXUcKaVHV, 

MaUkeWWaWch (MaU. 23, 2016), hWWSV://RQ.PkWZ.QeW/3kV2]CH.  

64. NRW RQl\ haYe cRQVXPeUV iQcUeaViQgl\ VXbVWiWXWed debiW caUdV fRU 

caVh, bXW Whe\ belieYe WhaW a debiW caUd SXUchaVe iV Whe fXQcWiRQal eTXiYaleQW WR a 

caVh SXUchaVe, ZiWh Whe VZiSe Rf a caUd eTXaWiQg WR haQdiQg RYeU caVh, SeUPaQeQWl\ 

aQd iUUeYeUVibl\. 

65. AccRUdiQgl\, ³[R]Qe Rf Whe PRVW ValieQW WhePeV [iQ cRPSlaiQWV WR Whe 

CFPB] . . . iV Whe difficXlW\ aYRidiQg RYeUdUafWV eYeQ ZheQ cRQVXPeUV belieYed Whe\ 

ZRXld. OfWeQ, WhiV ZaV UelaWed WR baQk SUacWiceV WhaW Pake iW difficXlW fRU cRQVXPeUV 

WR kQRZ balaQce aYailabiliW\, WUaQVacWiRQ WiPiQg, RU ZheWheU RU QRW RYeUdUafW 

WUaQVacWiRQV ZRXld be Said RU decliQed.´ Rebecca BRUQe eW al., BURNHQ BaQNLQJ: 

HRZ OYHUGUaIW FHHV HaUP CRQVXPHUV aQG DLVcRXUaJH RHVSRQVLbOH BaQN 

PURGXcWV, CeQWeU fRU ReVSRQVible LeQdiQg 8 (Ma\ 2016), hWWSV://biW.l\/3Y7SYL1. 

 

[ThiV VSace iQWeQWiRQall\ lefW blaQk.] 

Case 6:23-cv-01066   Document 1   Filed 06/07/23   Page 16 of 33 PageID 16



 
1� 

66. IQ facW, cRQVXPeUV¶ leadiQg cRPSlaiQWV iQYRlYed e[WeQViYe cRQfXViRQ 

RYeU Whe aYailable balaQce aQd Whe WiPe Rf SRVWiQg debiWV aQd cUediWV:  

 

 

 

 

 

 

 

 

 

IG. 

67. CRQVXPeUV aUe SaUWicXlaUl\ cRQfXVed b\ fiQaQcial iQVWiWXWiRQV¶ fee 

SUacWiceV ZheQ ³baVed RQ WheiU acWXal UeYieZ Rf WheiU aYailable balaQce, RfWeQ 

iQclXdiQg aQ\ µSeQdiQg¶ WUaQVacWiRQV, [cXVWRPeUV] belieYed fXQdV ZeUe aYailable fRU 

WUaQVacWiRQV Whe\ Pade, bXW Whe\ laWeU leaUQed Whe WUaQVacWiRQV had WUiggeUed 

RYeUdUafW feeV.´ IG. aW 9.  

68. UlWiPaWel\, XQcleaU aQd PiVleadiQg fee UeSUeVeQWaWiRQV like WhRVe iQ 

DefeQdaQW¶V accRXQW dRcXPeQWV PeaQ WhaW cRQVXPeUV like PlaiQWiffV ³ZhR aUe 

caUefXll\ WU\iQg WR aYRid RYeUdUafW, aQd RfWeQ belieYe Whe\ Zill aYRid iW . . . eQd XS 

beiQg hiW b\ feeV QRQeWheleVV.´ IG.  

69. The FedeUal DeSRViW IQVXUaQce CRUSRUaWiRQ (³FDIC´) haV VSecificall\ 

QRWed WhaW fiQaQcial iQVWiWXWiRQV Pa\ effecWiYel\ PiWigaWe WhiV Zide-VSUead 
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cRQfXViRQ UegaUdiQg RYeUdUafW SUacWiceV b\ ³eQVXUiQg WhaW aQ\ WUaQVacWiRQ 

aXWhRUi]ed agaiQVW a SRViWiYe aYailable balaQce dReV QRW iQcXU aQ RYeUdUafW fee, eYeQ 

if Whe WUaQVacWiRQ laWeU VeWWleV agaiQVW a QegaWiYe aYailable balaQce.´ CRQVXPHU 

CRPSOLaQcH SXSHUYLVRU\ HLJKOLJKWV, FDIC 3 (JXQe 2019), hWWSV://biW.l\/3W2\bVY. 

70. DeVSiWe WhiV UecRPPeQdaWiRQ, DefeQdaQW cRQWiQXeV WR aVVeVV 

OYeUdUafW FeeV RQ WUaQVacWiRQV WhaW aUe aXWhRUi]ed RQ VXfficieQW fXQdV. 

71. DefeQdaQW ZaV aZaUe Rf Whe cRQVXPeU SeUceSWiRQ WhaW debiW caUd 

WUaQVacWiRQV UedXce aQ accRXQW balaQce aW a VSecified WiPe²QaPel\, Whe WiPe aQd 

RUdeU Whe WUaQVacWiRQV aUe acWXall\ iQiWiaWed²aQd Whe CRQWUacW RQl\ VXSSRUWV WhiV 

SeUceSWiRQ. 

72. DefeQdaQW ZaV alVR aZaUe Rf cRQVXPeUV¶ cRQfXViRQ UegaUdiQg 

OYeUdUafW FeeV bXW QeYeUWheleVV failed WR Pake iWV cXVWRPeUV agUee WR WheVe 

SUacWiceV. 

iv. Plaintiffs Were Assessed an Overdraft Fee on Debit Card 
Transactions Previously Authorized on Sufficient Funds 

 
Plaintiff Merritt Island WoodZer[ LLC 
 

73. OQ OcWRbeU 23, 2019, NRYePbeU 11, 2019, DecePbeU 28, 2019, 

JaQXaU\ 28, 2020, Ma\ 26, 2020, NRYePbeU 6, 2020, NRYePbeU 13, 2020, 

NRYePbeU 14, 2020, NRYePbeU 19, 2020, MaUch 18, 2021, ASUil 20, 2021 aQd ASUil 

21, 2021, PlaiQWiff MeUUiWW IVlaQd WRRdZeU[ LLC ZaV aVVeVVed $30 OYeUdUafW FeeV 

RQ debiW caUd WUaQVacWiRQV, eYeQ WhRXgh Whe WUaQVacWiRQV had beeQ SUeYiRXVl\ 

aXWhRUi]ed RQ VXfficieQW fXQdV.  
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Plaintiff True Touch Services LLC 
 

74. OQ FebUXaU\ 28, 2022, ASUil 17, 2022, ASUil 18, 2022, Ma\ 30, 2022, 

JXl\ 9, 2022, JXl\ 18, 2022, AXgXVW 1, 2022, AXgXVW 7, 2022, AXgXVW 23, 2022, 

AXgXVW 25, 2022 aQd AXgXVW 26, 2022, PlaiQWiff TUXe TRXch SeUYiceV LLC ZaV 

aVVeVVed $30 OYeUdUafW FeeV RQ debiW caUd WUaQVacWiRQV, eYeQ WhRXgh Whe 

WUaQVacWiRQV had beeQ SUeYiRXVl\ aXWhRUi]ed RQ VXfficieQW fXQdV.  

75. BecaXVe DefeQdaQW had SUeYiRXVl\ held Whe fXQdV WR cRYeU WheVe 

WUaQVacWiRQV, Whe accRXQWV Rf PlaiQWiffV alZa\V had VXfficieQW fXQdV WR ³cRYeU´ Whe 

WUaQVacWiRQV aQd VhRXld QRW haYe beeQ aVVeVVed WheVe feeV.  

76. The iPSURSeU feeV chaUged b\ DefeQdaQW ZeUe alVR QRW eUURUV b\ 

DefeQdaQW, bXW UaWheU ZeUe iQWeQWiRQal chaUgeV Pade b\ DefeQdaQW aV SaUW Rf iWV 

VWaQdaUd SURceVViQg Rf WUaQVacWiRQV.  

77. PlaiQWiffV WheUefRUe had QR dXW\ WR UeSRUW Whe feeV aV eUURUV becaXVe 

Whe\ ZeUe QRW eUURUV, bXW ZeUe SaUW Rf Whe V\VWePaWic aQd iQWeQWiRQal aVVeVVPeQW Rf 

feeV accRUdiQg WR DefeQdaQW VWaQdaUd SUacWiceV.  

78. MRUeRYeU, aQ\ VXch UeSRUWiQg ZRXld haYe beeQ fXWile aV DefeQdaQW¶V 

RZQ cRQWUacW adPiWV WhaW DefeQdaQW Pade a deciViRQ WR chaUge Whe feeV. 

II. DEFENDANT CHARGES OD FEES ON FEES THAT ARE NOT 
“TRANSACTIONS´ 

 
A. Overview of Claim 
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79. PlaiQWiff bUiQgV WhiV acWiRQ challeQgiQg DefeQdaQW¶V SUacWice Rf 

chaUgiQg $30 RYeUdUafW feeV aQd/RU NSF FeeV RQ a WhiUd-SaUW\ PeUchaQW¶V aWWePSW 

WR cRllecW iWV RZQ fee. 

80. WheQ a WhiUd-SaUW\ PeUchaQW UeTXeVWV Sa\PeQW Rf a fee, DefeQdaQW 

WUeaWV Whe PeUchaQW¶V fee aV a VeSaUaWe WUaQVacWiRQ VXbjecW WR iWV RZQ $30 fee fURP 

DefeQdaQW. 

81. ThiV UeVXlWV iQ SXQiWiYe $30 feeV WhaW aUe 60 WiPeV laUgeU WhaQ Whe 

WhiUd-SaUW\ PeUchaQW fee iWVelf, Zhich ZaV Whe caVe heUe. 

82. ThiV iV deVSiWe Whe facW WhaW DefeQdaQW¶V accRXQWhRldeUV QeYeU acWXall\ 

SeUfRUP a VeSaUaWe cRQVXPeU-iQiWiaWed ZiWhdUaZal RU WUaQVacWiRQ; iQVWead Whe\ aUe 

beiQg chaUged feeV b\ WhiUd-SaUW\ PeUchaQWV. 

B. The Contract 

83. DefeQdaQW SURPiVeV WhaW feeV Pa\ be aVVeVVed RQ a ³check, dUafW, 

WUaQVacWiRQ, RU RWheU iWeP,´ each Rf Zhich iV a cRQVXPeU-iQiWiaWed WUaQVacWiRQ. E[. 

1 aW 6.  

84. FRU e[aPSle, Whe cRQWUacW VWaWeV WhaW feeV Pa\ be aVVeVVed ³SeU iWeP´ 

Zhich RccXUV ZheQ ³\RX ZUiWe a check,´ ZheQ ³\RX«aXWhRUi]e[]«aQ aXWRPaWic bill 

Sa\PeQW´ RU ZheQ ³\RX SUeVeQW \RXU caUd fRU Sa\PeQW.´ E[. 1 aW 7.  

85. NR ³RYeUdUafW RccXUV´ iQ cRQQecWiRQ ZiWh a PeUchaQW¶V aWWePSW WR 

cRllecW a fee becaXVe Whe PeUchaQW¶V fee iV QRW a cRQVXPeU-iQiWiaWed ³iWeP,´ ³dUafW,´ 

³WUaQVacWiRQ,´ RU ³check´ ± jXVW a WhiUd-SaUW\ PeUchaQW¶V aWWePSW WR cRllecW iWV RZQ 

fee.  
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86. NRU dReV Whe Fee SchedXle giYe DefedaQW Whe UighW WR aVVeVV a fee RQ a 

WhiUd-SaUW\ PeUchaQW¶V aWWePSW WR cRllecW a fee. E[. 2.  

87. DefeQdaQW bUeacheV iWV cRQWUacWXal SURPiVeV ZheQ iW chaUged feeV iQ 

WheVe ciUcXPVWaQceV. 

C. Plaintiff¶s Experience 

88. AV aQ e[aPSle, RQ RU aURXQd JaQXaU\ 28, 2020, INTUIT PYMT SOLN 

aWWePSWed WR cRllecW a $0.50 TRAN Fee fURP PlaiQWiff MeUUiWW IVlaQd WRRdZeU[ 

LLC¶V accRXQW. 

89. DefeQdaQW Said WhaW fee iQWR SXUSRUWed RYeUdUafW aQd aVVeVVed 

PlaiQWiff a $30 fee fRU dRiQg VR, 60 WiPeV Whe aPRXQW Rf Whe fee.   

90. The iPSURSeU fee chaUged b\ DefeQdaQW ZaV QRW aQ eUURU, bXW UaWheU 

aQ iQWeQWiRQal chaUge Pade b\ DefeQdaQW aV SaUW Rf iWV VWaQdaUd SURceVViQg Rf 

iWePV.  

91. PlaiQWiff WheUefRUe had QR dXW\ WR UeSRUW Whe fee aV aQ eUURU.   

92. MRUeRYeU, aQ\ VXch UeSRUWiQg ZRXld haYe beeQ fXWile aV DefeQdaQW 

had Pade a deciViRQ WR chaUge feeV iQ WhiV VSecific PaQQeU WR Pa[iPi]e SURfiWV aW 

Whe e[SeQVe Rf cXVWRPeUV.  

CLASS ALLEGATIONS 

93. PlaiQWiff bUiQgV WhiV acWiRQ iQdiYidXall\ aQd aV a claVV acWiRQ RQ behalf 

Rf Whe fRllRZiQg SURSRVed ClaVVeV:  

APSN ClaVV: All cRQVXPeUV ZhR, dXUiQg Whe aSSlicable VWaWXWe 
Rf liPiWaWiRQV, ZeUe DefeQdaQW checkiQg accRXQW hRldeUV aQd 
ZeUe aVVeVVed aQ RYeUdUafW fee RQ a debiW caUd WUaQVacWiRQ WhaW 
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ZaV aXWhRUi]ed RQ VXfficieQW fXQdV aQd VeWWled RQ QegaWiYe 
fXQdV iQ Whe VaPe aPRXQW fRU Zhich Whe debiW caUd WUaQVacWiRQ 
ZaV aXWhRUi]ed.  

Fee RQ Fee ClaVV: All cRQVXPeUV ZhR, dXUiQg Whe aSSlicable 
VWaWXWe Rf liPiWaWiRQV, ZeUe DefeQdaQW checkiQg accRXQW hRldeUV 
aQd ZeUe aVVeVVed aQ RYeUdUafW fee RU aQ iQVXfficieQW fXQdV fee 
RQ a WhiUd SaUW\ PeUchaQW¶V aWWePSW WR cRllecW iWV RZQ fee. 

RegXlaWiRQ E ClaVV: All DefeQdaQW accRXQWhRldeUV, dXUiQg Whe 
aSSlicable VWaWXWe Rf liPiWaWiRQV, ZeUe chaUged RYeUdUafW feeV RQ 
WUaQVacWiRQV WhaW did QRW RYeUdUaZ a DefeQdaQW checkiQg 
accRXQW. 

PlaiQWiffV UeVeUYe Whe UighW WR PRdif\ RU aPeQd Whe defiQiWiRQ Rf Whe ClaVVeV aV WhiV 

liWigaWiRQ SURceedV. 

94. E[clXded fURP Whe ClaVVeV aUe DefeQdaQW, iWV SaUeQWV, VXbVidiaUieV, 

affiliaWeV, RfficeUV aQd diUecWRUV, aQ\ eQWiW\ iQ Zhich DefeQdaQW haV a cRQWURlliQg 

iQWeUeVW, all cXVWRPeUV ZhR Pake a WiPel\ elecWiRQ WR be e[clXded, gRYeUQPeQWal 

eQWiWieV, aQd all jXdgeV aVVigQed WR heaU aQ\ aVSecW Rf WhiV liWigaWiRQ, aV Zell aV WheiU 

iPPediaWe faPil\ PePbeUV. 

95. The WiPe SeUiRd fRU Whe ClaVVeV iV Whe QXPbeU Rf \eaUV iPPediaWel\ 

SUecediQg Whe daWe RQ Zhich WhiV CRPSlaiQW ZaV filed aV allRZed b\ Whe aSSlicable 

VWaWXWe Rf liPiWaWiRQV, gRiQg fRUZaUd iQWR Whe fXWXUe XQWil VXch WiPe aV DefeQdaQW 

UePedieV Whe cRQdXcW cRPSlaiQed Rf heUeiQ. 

96. The PePbeUV Rf Whe ClaVVeV aUe VR QXPeURXV WhaW jRiQdeU iV 

iPSUacWical. The ClaVVeV cRQViVW Rf WhRXVaQdV Rf PePbeUV, Whe ideQWiWieV Rf ZhRP 

aUe ZiWhiQ Whe e[clXViYe kQRZledge Rf DefeQdaQW aQd caQ be Ueadil\ aVceUWaiQed 

RQl\ b\ UeVRUW WR DefeQdaQW¶V UecRUdV. 
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97. The claiPV Rf Whe UeSUeVeQWaWiYe PlaiQWiffV aUe W\Sical Rf Whe claiPV Rf 

Whe ClaVVeV iQ WhaW Whe UeSUeVeQWaWiYe PlaiQWiffV, like all PePbeUV Rf Whe ClaVVeV, 

ZeUe chaUged iPSURSeU feeV aV VeW fRUWh heUeiQ. The UeSUeVeQWaWiYe PlaiQWiffV, like 

all PePbeUV Rf Whe ClaVVeV, haYe beeQ daPaged b\ DefeQdaQW¶V PiVcRQdXcW. 

FXUWheUPRUe, Whe facWXal baViV Rf DefeQdaQW¶V PiVcRQdXcW iV cRPPRQ WR all 

PePbeUV Rf Whe ClaVVeV aQd UeSUeVeQWV a cRPPRQ WhUead Rf XQlaZfXl aQd 

XQaXWhRUi]ed cRQdXcW UeVXlWiQg iQ iQjXU\ WR all PePbeUV Rf Whe ClaVVeV. PlaiQWiffV 

haYe VXffeUed Whe haUP alleged aQd haYe QR iQWeUeVWV aQWagRQiVWic WR Whe iQWeUeVWV 

Rf aQ\ RWheU PePbeUV Rf Whe ClaVVeV. 

98. TheUe aUe QXPeURXV TXeVWiRQV Rf laZ aQd facW cRPPRQ WR Whe ClaVVeV 

aQd WhRVe cRPPRQ TXeVWiRQV SUedRPiQaWe RYeU aQ\ TXeVWiRQV affecWiQg RQl\ 

iQdiYidXal PePbeUV Rf Whe ClaVVeV.  

99. APRQg Whe TXeVWiRQV Rf laZ aQd facW cRPPRQ WR Whe ClaVVeV iQclXde: 

a. WheWheU DefeQdaQW chaUged $30 OD FeeV RQ APSN TUaQVacWiRQV 
aQd $30 feeV RQ feeV;  

b. WheWheU WhiV fee SUacWice bUeached Whe CRQWUacW aQd Whe dXW\ Rf 
gRRd faiWh aQd faiU dealiQg; 

c. WheWheU WhiV SUacWice XQjXVWl\ eQUiched DefeQdaQW; 

d. WheWheU DefeQdaQW YiRlaWed RegXlaWiRQ E; 

e. The SURSeU PeWhRd RU PeWhRdV b\ Zhich WR PeaVXUe daPageV; aQd 

f. The declaUaWRU\ aQd iQjXQcWiYe Uelief WR Zhich Whe ClaVVeV aUe 
eQWiWled. 

100. PlaiQWiffV aUe cRPPiWWed WR Whe YigRURXV SURVecXWiRQ Rf WhiV acWiRQ aQd 

haV UeWaiQed cRPSeWeQW cRXQVel e[SeUieQced iQ Whe SURVecXWiRQ Rf claVV acWiRQV, 
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SaUWicXlaUl\ RQ behalf Rf cRQVXPeUV aQd agaiQVW fiQaQcial iQVWiWXWiRQV. AccRUdiQgl\, 

PlaiQWiffV aUe adeTXaWe UeSUeVeQWaWiYeV aQd Zill faiUl\ aQd adeTXaWel\ SURWecW Whe 

iQWeUeVWV Rf Whe ClaVVeV. 

101. A claVV acWiRQ iV VXSeUiRU WR RWheU aYailable PeWhRdV fRU Whe faiU aQd 

efficieQW adjXdicaWiRQ Rf WhiV cRQWURYeUV\. SiQce Whe aPRXQW Rf each iQdiYidXal claVV 

PePbeU¶V claiP iV VPall UelaWiYe WR Whe cRPSle[iW\ Rf Whe liWigaWiRQ, QR claVV 

PePbeU cRXld affRUd WR Veek legal UedUeVV iQdiYidXall\ fRU Whe claiPV alleged 

heUeiQ. TheUefRUe, abVeQW a claVV acWiRQ, Whe PePbeUV Rf Whe ClaVVeV Zill cRQWiQXe 

WR VXffeU lRVVeV aQd DefeQdaQW¶V PiVcRQdXcW Zill SURceed ZiWhRXW UePed\. 

102. EYeQ if claVV PePbeUV WhePVelYeV cRXld affRUd VXch iQdiYidXal 

liWigaWiRQ, Whe cRXUW V\VWeP cRXld QRW. GiYeQ Whe cRPSle[ legal aQd facWXal iVVXeV 

iQYRlYed, iQdiYidXali]ed liWigaWiRQ ZRXld VigQificaQWl\ iQcUeaVe Whe dela\ aQd 

e[SeQVe WR all SaUWieV aQd WR Whe CRXUW. IQdiYidXali]ed liWigaWiRQ ZRXld alVR cUeaWe 

Whe SRWeQWial fRU iQcRQViVWeQW RU cRQWUadicWRU\ UXliQgV. B\ cRQWUaVW, a claVV acWiRQ 

SUeVeQWV faU feZeU PaQagePeQW difficXlWieV, allRZV fRU Whe cRQVideUaWiRQ Rf claiPV 

Zhich PighW RWheUZiVe gR XQheaUd becaXVe Rf Whe UelaWiYe e[SeQVe Rf bUiQgiQg 

iQdiYidXal laZVXiWV, aQd SURYideV Whe beQefiWV Rf adjXdicaWiRQ, ecRQRPieV Rf Vcale, 

aQd cRPSUeheQViYe VXSeUYiViRQ b\ a ViQgle cRXUW. 

103. PlaiQWiffV VXffeU a VXbVWaQWial UiVk Rf UeSeaWed iQjXU\ iQ Whe fXWXUe. 

PlaiQWiffV, like all ClaVV PePbeUV, aUe aW UiVk Rf addiWiRQal iPSURSeU feeV. PlaiQWiffV 

aQd Whe ClaVV PePbeUV aUe eQWiWled WR iQjXQcWiYe aQd declaUaWRU\ Uelief aV a UeVXlW 

Rf Whe cRQdXcW cRPSlaiQed Rf heUeiQ. MRQe\ daPageV alRQe cRXld QRW affRUd 
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adeTXaWe aQd cRPSleWe Uelief, aQd iQjXQcWiYe Uelief iV QeceVVaU\ WR UeVWUaiQ 

DefeQdaQW fURP cRQWiQXiQg WR cRPPiW iWV XQfaiU aQd illegal acWiRQV. 

FIRST CLAIM FOR RELIEF 
Breach of Contract, Including Breach of the Duty of Good Faith and 

Fair Dealing 
(On Behalf of Plaintiffs and the APSN Class) 

 
104. PlaiQWiffV iQcRUSRUaWe Whe SUecediQg allegaWiRQV b\ UefeUeQce aV if fXll\ 

VeW fRUWh heUeiQ. 

105. PlaiQWiffV aQd DefeQdaQW haYe cRQWUacWed fRU baQkiQg VeUYiceV, aV 

ePbRdied iQ DefeQdaQW¶V accRXQW dRcXPeQWV. See E[V. 1-3.   

106. All cRQWUacWV eQWeUed b\ PlaiQWiffV aQd Whe APSN ClaVV aUe ideQWical RU 

VXbVWaQWiYel\ ideQWical becaXVe DefeQdaQW¶V fRUP cRQWUacWV ZeUe XVed XQifRUPl\. 

107. DefeQdaQW haV bUeached Whe e[SUeVV WeUPV Rf iWV RZQ agUeePeQWV aV 

deVcUibed heUeiQ. 

108. UQdeU FlRUida laZ, gRRd faiWh iV aQ elePeQW Rf eYeU\ cRQWUacW beWZeeQ 

fiQaQcial iQVWiWXWiRQV aQd WheiU cXVWRPeUV becaXVe baQkV aQd cUediW XQiRQV aUe 

iQheUeQWl\ iQ a VXSeUiRU SRViWiRQ WR WheiU checkiQg accRXQW hRldeUV aQd, fURP WhiV 

VXSeUiRU YaQWage SRiQW, Whe\ RffeU cXVWRPeUV cRQWUacWV Rf adheViRQ, RfWeQ ZiWh 

WeUPV QRW Ueadil\ diVceUQible WR a la\SeUVRQ.  

109. GRRd faiWh aQd faiU dealiQg PeaQV SUeVeUYiQg Whe VSiUiW²QRW PeUel\ 

Whe leWWeU²Rf Whe baUgaiQ. PXW diffeUeQWl\, Whe SaUWieV WR a cRQWUacW aUe PXWXall\ 

RbligaWed WR cRPSl\ ZiWh Whe VXbVWaQce Rf WheiU cRQWUacW iQ addiWiRQ WR iWV fRUP. 

EYadiQg Whe VSiUiW Rf Whe baUgaiQ aQd abXViQg Whe SRZeU WR VSecif\ WeUPV cRQVWiWXWe 

Case 6:23-cv-01066   Document 1   Filed 06/07/23   Page 25 of 33 PageID 25



 
26 

e[aPSleV Rf bad faiWh iQ Whe SeUfRUPaQce Rf cRQWUacWV. 

110. SXbWeUfXge aQd eYaViRQ YiRlaWe Whe RbligaWiRQ Rf gRRd faiWh iQ 

SeUfRUPaQce eYeQ ZheQ aQ acWRU belieYeV WheiU cRQdXcW WR be jXVWified. Bad faiWh 

Pa\ be RYeUW RU Pa\ cRQViVW Rf iQacWiRQ, aQd faiU dealiQg Pa\ UeTXiUe PRUe WhaQ 

hRQeVW\. E[aPSleV Rf bad faiWh aUe eYaViRQ Rf Whe VSiUiW Rf Whe baUgaiQ aQd abXVe Rf 

a SRZeU WR VSecif\ WeUPV. 

111. DefeQdaQW abXVed Whe diVcUeWiRQ iW gUaQWed WR iWVelf ZheQ iW chaUged 

iPSURSeU feeV. 

112. DefeQdaQW alVR abXVed Whe diVcUeWiRQ iW gUaQWed WR iWVelf b\ defiQiQg 

ke\ WeUPV iQ a PaQQeU WhaW iV cRQWUaU\ WR UeaVRQable accRXQW hRldeUV¶ e[SecWaWiRQV. 

113. IQ WheVe aQd RWheU Za\V, DefeQdaQW YiRlaWed iWV dXW\ Rf gRRd faiWh aQd 

faiU dealiQg. 

114. DefeQdaQW ZillfXll\ eQgaged iQ Whe fRUegRiQg cRQdXcW fRU Whe SXUSRVe 

Rf (1) gaiQiQg XQZaUUaQWed cRQWUacWXal aQd legal adYaQWageV; aQd (2) XQfaiUl\ aQd 

XQcRQVciRQabl\ Pa[iPi]iQg fee UeYeQXe fURP PlaiQWiffV aQd RWheU PePbeUV Rf Whe 

APSN ClaVV.  

115. PlaiQWiffV aQd PePbeUV Rf Whe APSN ClaVV haYe SeUfRUPed all, RU 

VXbVWaQWiall\ all, Rf Whe RbligaWiRQV iPSRVed RQ WheP XQdeU Whe agUeePeQWV. 

116. PlaiQWiffV aQd PePbeUV Rf Whe APSN ClaVV haYe VXVWaiQed daPageV aV 

a UeVXlW Rf DefeQdaQW¶V bUeacheV Rf cRQWUacW, iQclXdiQg bUeacheV Rf cRQWUacW 

WhURXgh YiRlaWiRQV Rf Whe cRYeQaQW Rf gRRd faiWh aQd faiU dealiQg. 

117. PlaiQWiffV IQc aQd Whe PePbeUV Rf Whe APSN ClaVV aUe eQWiWled WR 
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iQjXQcWiYe Uelief WR SUeYeQW DefeQdaQW fURP cRQWiQXiQg WR eQgage iQ Whe fRUegRiQg 

cRQdXcW. 

SECOND CLAIM FOR RELIEF 
Breach of Contract, Including Breach of the Duty of Good Faith and 

Fair Dealing 
(On Behalf of Plaintiff Merritt Island WoodZer[ LLC and the Fee on 

Fee Class) 
 

118. PlaiQWiffV iQcRUSRUaWe Whe SUecediQg allegaWiRQV b\ UefeUeQce aV if fXll\ 

VeW fRUWh heUeiQ. 

119. PlaiQWiffV aQd DefeQdaQW haYe cRQWUacWed fRU baQkiQg VeUYiceV, aV 

ePbRdied iQ DefeQdaQW¶V accRXQW dRcXPeQWV. See E[V. 1-3.   

120. All cRQWUacWV eQWeUed b\ PlaiQWiffV aQd Whe Fee RQ Fee ClaVV aUe 

ideQWical RU VXbVWaQWiYel\ ideQWical becaXVe DefeQdaQW¶V fRUP cRQWUacWV ZeUe XVed 

XQifRUPl\. 

121. DefeQdaQW haV bUeached Whe e[SUeVV WeUPV Rf iWV RZQ agUeePeQWV aV 

deVcUibed heUeiQ. 

122. UQdeU FlRUida laZ, gRRd faiWh iV aQ elePeQW Rf eYeU\ cRQWUacW beWZeeQ 

fiQaQcial iQVWiWXWiRQV aQd WheiU cXVWRPeUV becaXVe baQkV aQd cUediW XQiRQV aUe 

iQheUeQWl\ iQ a VXSeUiRU SRViWiRQ WR WheiU checkiQg accRXQW hRldeUV aQd, fURP WhiV 

VXSeUiRU YaQWage SRiQW, Whe\ RffeU cXVWRPeUV cRQWUacWV Rf adheViRQ, RfWeQ ZiWh 

WeUPV QRW Ueadil\ diVceUQible WR a la\SeUVRQ.  

123. GRRd faiWh aQd faiU dealiQg PeaQV SUeVeUYiQg Whe VSiUiW²QRW PeUel\ 

Whe leWWeU²Rf Whe baUgaiQ. PXW diffeUeQWl\, Whe SaUWieV WR a cRQWUacW aUe PXWXall\ 

RbligaWed WR cRPSl\ ZiWh Whe VXbVWaQce Rf WheiU cRQWUacW iQ addiWiRQ WR iWV fRUP. 
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EYadiQg Whe VSiUiW Rf Whe baUgaiQ aQd abXViQg Whe SRZeU WR VSecif\ WeUPV cRQVWiWXWe 

e[aPSleV Rf bad faiWh iQ Whe SeUfRUPaQce Rf cRQWUacWV. 

124. SXbWeUfXge aQd eYaViRQ YiRlaWe Whe RbligaWiRQ Rf gRRd faiWh iQ 

SeUfRUPaQce eYeQ ZheQ aQ acWRU belieYeV WheiU cRQdXcW WR be jXVWified. Bad faiWh 

Pa\ be RYeUW RU Pa\ cRQViVW Rf iQacWiRQ, aQd faiU dealiQg Pa\ UeTXiUe PRUe WhaQ 

hRQeVW\. E[aPSleV Rf bad faiWh aUe eYaViRQ Rf Whe VSiUiW Rf Whe baUgaiQ aQd abXVe Rf 

a SRZeU WR VSecif\ WeUPV. 

125. DefeQdaQW abXVed Whe diVcUeWiRQ iW gUaQWed WR iWVelf ZheQ iW chaUged 

iPSURSeU feeV. 

126. DefeQdaQW alVR abXVed Whe diVcUeWiRQ iW gUaQWed WR iWVelf b\ defiQiQg 

ke\ WeUPV iQ a PaQQeU WhaW iV cRQWUaU\ WR UeaVRQable accRXQW hRldeUV¶ e[SecWaWiRQV. 

127. IQ WheVe aQd RWheU Za\V, DefeQdaQW YiRlaWed iWV dXW\ Rf gRRd faiWh aQd 

faiU dealiQg. 

128. DefeQdaQW ZillfXll\ eQgaged iQ Whe fRUegRiQg cRQdXcW fRU Whe SXUSRVe 

Rf (1) gaiQiQg XQZaUUaQWed cRQWUacWXal aQd legal adYaQWageV; aQd (2) XQfaiUl\ aQd 

XQcRQVciRQabl\ Pa[iPi]iQg fee UeYeQXe fURP PlaiQWiffV aQd RWheU PePbeUV Rf Whe 

Fee RQ Fee ClaVV.  

129. PlaiQWiffV aQd PePbeUV Rf Whe Fee RQ Fee ClaVV haYe SeUfRUPed all, RU 

VXbVWaQWiall\ all, Rf Whe RbligaWiRQV iPSRVed RQ WheP XQdeU Whe agUeePeQWV. 

130. PlaiQWiffV aQd PePbeUV Rf Whe Fee RQ Fee ClaVV haYe VXVWaiQed 

daPageV aV a UeVXlW Rf DefeQdaQW¶V bUeacheV Rf cRQWUacW, iQclXdiQg bUeacheV Rf 

cRQWUacW WhURXgh YiRlaWiRQV Rf Whe cRYeQaQW Rf gRRd faiWh aQd faiU dealiQg. 

Case 6:23-cv-01066   Document 1   Filed 06/07/23   Page 28 of 33 PageID 28



 
2� 

131. PlaiQWiffV aQd Whe PePbeUV Rf Whe Fee RQ Fee ClaVV aUe eQWiWled WR 

iQjXQcWiYe Uelief WR SUeYeQW DefeQdaQW fURP cRQWiQXiQg WR eQgage iQ Whe fRUegRiQg 

cRQdXcW. 

THIRD CLAIM FOR RELIEF 
Unjust Enrichment 

(On Behalf of Plaintiffs and the Classes) 
 

132. PlaiQWiffV iQcRUSRUaWe b\ UefeUeQce Whe SUecediQg SaUagUaShV. 

133. PlaiQWiffV, iQdiYidXall\ aQd RQ behalf Rf Whe ClaVVeV, aVVeUW a cRPPRQ 

laZ claiP fRU XQjXVW eQUichPeQW. ThiV claiP iV bURXghW VRlel\ iQ Whe alWeUQaWiYe WR 

PlaiQWiffV¶ bUeach Rf cRQWUacW claiP aQd aSSlieV RQl\ if Whe SaUWieV¶ cRQWUacW iV 

deePed XQcRQVciRQable RU RWheUZiVe XQeQfRUceable fRU aQ\ UeaVRQ. IQ VXch 

ciUcXPVWaQceV, XQjXVW eQUichPeQW Zill dicWaWe WhaW DefeQdaQW diVgRUge all 

iPSURSeUl\ aVVeVVed feeV. 

134. PlaiQWiffV aQd PePbeUV Rf Whe ClaVVeV cRQfeUUed a beQefiW RQ 

DefeQdaQW aW Whe e[SeQVe Rf PlaiQWiffV aQd PePbeUV Rf Whe ClaVVeV ZheQ Whe\ Said 

iPSURSeU feeV. 

135. DefeQdaQW aSSUeciaWed WhiV beQefiW iQ Whe fRUP Rf Whe VXbVWaQWial 

UeYeQXe WhaW DefeQdaQW geQeUaWeV fURP Whe iPSRViWiRQ Rf VXch feeV. 

136. DefeQdaQW haV acceSWed aQd UeWaiQed VXch feeV XQdeU iQeTXiWable aQd 

XQjXVW ciUcXPVWaQceV.  

137. DefeQdaQW VhRXld QRW be allRZed WR SURfiW RU eQUich iWVelf iQeTXiWabl\ 

aQd XQjXVWl\ aW Whe e[SeQVe Rf PlaiQWiffV aQd Whe PePbeUV Rf Whe ClaVVeV aQd VhRXld 

be UeTXiUed WR Pake UeVWiWXWiRQ WR PlaiQWiffV aQd PePbeUV Rf Whe ClaVVeV. 
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FOURTH CLAIM FOR RELIEF  
Violation of Electronic Fund Transfers Act (Regulation E) 

C.F.R. § 1005 et seq. (authority derived from 15 U.S.C. § 1693 et seq.)) 
(On Behalf of Plaintiffs and the Regulation E Class) 

 
138. PlaiQWiffV iQcRUSRUaWe b\ UefeUeQce Whe SUecediQg SaUagUaShV. 

139. DefeQdaQW YiRlaWed RegXlaWiRQ E (12 C.F.R. ��1005 HW VHT.), ZhRVe 

³SUiPaU\ RbjecWiYe´ iV ³Whe SURWecWiRQ Rf cRQVXPeUV´ (�1005.l(b)) aQd Zhich 

³caUUieV RXW Whe SXUSRVeV Rf Whe [ElecWURQic FXQd TUaQVfeU AcW 15 U.S.C. ��1693 eW 

VeT.), Whe ³EFTA´] (�1005. l(b)), ZhRVe e[SUeVV ³SUiPaU\ RbjecWiYe´ iV alVR ³Whe 

SURYiViRQ Rf iQdiYidXal cRQVXPeU UighWV´ (15 U.S.C. �1693(b)). 

140. SSecificall\, Whe chaUgeV YiRlaWed ZhaW iV kQRZQ aV Whe ³OSW IQ RXle´ 

Rf RegXlaWiRQ E (12 C.F.R. � 1005.17.) The OSW IQ RXle VWaWeV: ³a fiQaQcial 

iQVWiWXWiRQ ... Vhall QRW aVVeVV a fee RU chaUge ... SXUVXaQW WR Whe iQVWiWXWiRQ¶V 

RYeUdUafW VeUYice, XQleVV Whe iQVWiWXWiRQ: (i) [S]URYideV Whe cRQVXPeU ZiWh a QRWice 

iQ ZUiWiQg [Whe RSW-iQ QRWice]. . . deVcUibiQg Whe iQVWiWXWiRQ¶V RYeUdUafW VeUYice´ aQd 

(ii) ³[S]URYideV a UeaVRQable RSSRUWXQiW\ fRU Whe cRQVXPeU WR affiUPaWiYel\ 

cRQVeQW´ WR eQWeU iQWR Whe RYeUdUafW SURgUaP. (IG.) The QRWice ³Vhall be cleaU aQd 

Ueadil\ XQdeUVWaQdable.´ (12 C.F.R. �205.4(a)(l).) TR cRPSl\ ZiWh Whe affiUPaWiYe 

cRQVeQW UeTXiUePeQW, a fiQaQcial iQVWiWXWiRQ PXVW SURYide a VegUegaWed deVcUiSWiRQ 

Rf iWV RYeUdUafW SUacWiceV WhaW iV accXUaWe, QRQ-PiVleadiQg aQd WUXWhfXl aQd WhaW 

cRQfRUPV WR 12 C.F.R. � 1005.17 SUiRU WR Whe RSW-iQ, aQd PXVW SURYide iWV cXVWRPeUV 

a UeaVRQable RSSRUWXQiW\ WR RSW-iQ afWeU UeceiYiQg Whe deVcUiSWiRQ. The affiUPaWiYe 

cRQVeQW PXVW be SURYided iQ a Za\ PaQdaWed b\ 12 C.F.R. � 1005.17, aQd Whe 
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fiQaQcial iQVWiWXWiRQ PXVW SURYide cRQfiUPaWiRQ Rf Whe RSW-iQ iQ a PaQQeU WhaW 

cRQfRUPV WR 12 C.F.R. � 1005.17.  

141. The iQWeQW aQd SXUSRVe Rf WhiV OSW-IQ FRUP iV WR ³aVViVW cXVWRPeUV iQ 

XQdeUVWaQdiQg 

hRZ RYeUdUafW VeUYiceV SURYided b\ WheiU iQVWiWXWiRQV RSeUaWe .... b\ e[SlaiQiQg Whe 

iQVWiWXWiRQ'V RYeUdUafW VeUYice ... iQ a cleaU aQd Ueadil\ XQdeUVWaQdable Za\´-aV 

VWaWed iQ Whe Official SWaff CRPPeQWaU\ (74 Fed. Reg. 59033, 59035, 59037, 5940, 

5948), Zhich iV ³Whe CFPB¶V Rfficial iQWeUSUeWaWiRQ Rf iWV RZQ UegXlaWiRQ,´ ³ZaUUaQWV 

defeUeQce fURP Whe cRXUWV XQleVV µdePRQVWUabl\ iUUaWiRQal,¶´ aQd VhRXld WheUefRUe 

be WUeaWed aV ³a defiQiWiYe iQWeUSUeWaWiRQ´ Rf RegXlaWiRQ E. SWUXbHO Y. CaSLWaO OQH 

BaQN (USA), 2016 U.S. DiVW. LEXIS 41487, *11 (S.D.N.Y. 2016) (TXRWiQg CKaVH 

BaQN USA Y. McCR\, 562 U.S. 195, 211 (2011)) (VR hRldiQg fRU Whe CFPB¶V Official 

SWaff CRPPeQWaU\ fRU Whe TUXWh IQ LeQdiQg AcW¶V RegXlaWiRQ Z)). 

142. DefeQdaQW haV failed WR cRPSl\ ZiWh Whe 12 C.F.R. � 1005.17 RSW-iQ 

UeTXiUePeQWV, iQclXdiQg failiQg WR SURYide iWV cXVWRPeUV ZiWh a Yalid deVcUiSWiRQ Rf 

Whe RYeUdUafW SURgUaP Zhich 

PeeWV Whe VWUicWXUeV Rf 12 C.F.R. � 1005.17. DefeQdaQW¶V RSW-iQ PeWhRd failV WR 

VaWiVf\ 12 C.F.R. � 

1005.17 becaXVe iW PiVUeSUeVeQWV DefeQdaQW¶V RYeUdUafW SUacWiceV, aV diVcXVVed 

abRYe. 

143. AV a UeVXlW Rf YiRlaWiQg RegXlaWiRQ E¶V SURhibiWiRQ agaiQVW aVVeVViQg 

RYeUdUafW feeV ZiWhRXW RbWaiQiQg affiUPaWiYe cRQVeQW WR dR VR, DefeQdaQW haV 
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haUPed PlaiQWiffV aQd Whe Reg E ClaVV. 

144. DXe WR DefeQdaQW¶V YiRlaWiRQ Rf RegXlaWiRQ E (12 C.F.R. � 1005.17), 

PlaiQWiffV aQd PePbeUV Rf Whe Reg E ClaVV aUe eQWiWled WR acWXal aQd VWaWXWRU\ 

daPageV, aV Zell aV aWWRUQe\V¶ feeV aQd cRVWV Rf VXiW SXUVXaQW WR 15 U.S.C.A. � 

1693P. 

REQUEST FOR RELIEF 

WHEREFORE, PlaiQWiffV aQd PePbeUV Rf Whe ClaVVeV dePaQd a jXU\ WUial RQ 

all claiPV VR WUiable aQd jXdgPeQW aV fRllRZV:  

a. CeUWificaWiRQ fRU WhiV PaWWeU WR SURceed aV a claVV acWiRQ; 

b. DeclaUaWRU\ aQd iQjXQcWiYe Uelief; 

c. DeVigQaWiRQ Rf PlaiQWiffV aV Whe ClaVV ReSUeVeQWaWiYeV aQd deVigQaWiRQ 

Rf Whe XQdeUVigQed aV ClaVV CRXQVel; 

d. ReVWiWXWiRQ Rf all iPSURSeU feeV Said WR DefeQdaQW b\ PlaiQWiffV aQd Whe 

ClaVVeV becaXVe Rf Whe ZURQgV alleged heUeiQ iQ aQ aPRXQW WR be 

deWeUPiQed aW WUial; 

e. AcWXal daPageV iQ aPRXQW accRUdiQg WR SURRf; 

f. PUe- aQd SRVW-jXdgPeQW iQWeUeVW aW Whe Pa[iPXP UaWe SeUPiWWed b\ 

aSSlicable laZ;  

g. CRVWV aQd diVbXUVePeQWV aVVeVVed b\ PlaiQWiffV iQ cRQQecWiRQ ZiWh WhiV 

acWiRQ, iQclXdiQg UeaVRQable aWWRUQe\V¶ feeV SXUVXaQW WR aSSlicable 

laZ; aQd 

h. SXch RWheU Uelief aV Whe CRXUW deePV jXVW aQd SURSeU. 
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JURY DEMAND 

  PlaiQWiffV, b\ cRXQVel, dePaQdV WUial b\ jXU\. 

 
DaWed: JXQe 7, 2023 ReVSecWfXll\ VXbPiWWed, 

 
/V/ JaNH PKLOOLSV___ 
JacRb PhilliSV 
FlRUida BaU NR. 0120130 
NRUPaQd PLLC  
3165 McCURU\ Place 
SXiWe 175 
OUlaQdR, FL 32803 
(407) 603-6031 
(888) 974-2175 
 
L\QQ A. TRRSV* 
CRheQ & Malad, LLP 
OQe IQdiaQa STXaUe, SXiWe 1400 
IQdiaQaSRliV, IQdiaQa 4204 
Tel: (317) 636-6481 
lWRRSV@cRheQaQdPalad.cRP  
 
J. GeUaUd SWUaQch, IV* 
SWUaQch, JeQQiQgV & GaUYe\, PLLC 
223 RRVa L. PaUkV AYe. SWe. 200 
Tel: (615) 254-8801 
gVWUaQch@VWUaQchlaZ.cRP 
 
ChUiVWRSheU D. JeQQiQgV* 
JRhQVRQ FiUP 
610 PUeVideQW CliQWRQ AYeQXe, SXiWe 300 
LiWWle RRck, AUkaQVaV 72201 
Tel: (501) 372-1300 
chUiV@\RXUaWWRUQe\.cRP  
 
* SUR Kac YLcH aSSOLcaWLRQV WR bH VXbPLWWHG 
 
CRXQVHO IRU POaLQWLIIV aQG WKH PURSRVHG 
COaVVHV 
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