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CLASS ACTION COMPLAINT
1. POaLQWLII, LQdLYLdXaOO\ aQd RQ beKaOI RI aOO SeUVRQV VLPLOaUO\ VLWXaWed, aOOeJeV WKe

IROORZLQJ baVed 0Q SeUVRQaO NQRZOedJe aV W0 aOOeJaWLRQV UeJaUdLQJ KeUVeOIaQd 0Q LQIRUPaWLRQ aQd

beOLeI aV W0 RWKeUV:

INTRODUCTION
2. POaLQWLII bULQJV WKLV acWLRQ RQ beKaOI RI KeUVeOI aQd a cOaVV RI VLPLOaUO\ VLWXaWed

LQdLYLdXaOV aJaLQVW DeIeQdaQW NeZ YRUN CRPPXQLW\ BaQcRUS, IQc., aV VXcceVVRU 0I DeVeUW

CRPPXQLW\ BaQN (³DeIeQdaQW´) IRU aVVeVVLQJ QRQ-VXI¿cLeQW IXQdV cKaUJeV (³NSF FeeV´) RQ

WUaQVacWLRQV LQ bUeacK RI LWV CRQWUacW¶V e[SUeVV SURPLVe QRW W0 aVVeVV VXcK IeeV.

3. POaLQWLII bULQJV cOaLPV IRU bUeacK RI cRQWUacW, LQcOXdLQJ bUeacK RI WKe LPSOLed dXW\

RI JRRd IaLWK aQd IaLU deaOLQJ, aQd XQMXVW eQULcKPeQW.

PARTIES
4. POaLQWLII VLcWRULa JRKQVRQ LV a cLWL]eQ RI CaOLIRUQLa. POaLQWLII KaV Kad aQ accRXQW

ZLWK DeVeUW CRPPXQLW\ BaQN aW aOO WLPeV PaWeULaO KeUeWR.

5. DeIeQdaQW DeVeUW CRPPXQLW\ BaQN ZaV a CaOLIRUQLa BaQN. DeVeUW CRPPXQLW\

BaQN ZaV acTXLUed b\ FOaJVWaU BaQN, FSB, ZKLcK, LQ WXUQ, ZaV acTXLUed b\ NeZ YRUN CRPPXQLW\

BaQcRUS, IQc. RQ DecePbeU 1, 2022. NeZ YRXU CRPPXQLW\ BaQcRUS, IQc. WKXV acTXLUed DeVeUW

CRPPXQLW\ BaQN¶V aVVeWV aQd OLabLOLWLeV.

6. DeIeQdaQW NeZ YRUN CRPPXQLW\ BaQcRUS, IQc. LV a QaWLRQaO baQN LQcRUSRUaWed LQ

DeOaZaUe aQd KeadTXaUWeUed LQ HLcNVYLOOe, NeZ YRUN. NeZ YRUN CRPPXQLW\ BaQcRUS, IQc. KaV

PRUe WKaQ $90.1 bLOOLRQ LQ aVVeWV.

JURISDICTION AND VENUE
7. TKLV CRXUW KaV MXULVdLcWLRQ RYeU WKLV PaWWeU becaXVe WKe aPRXQW LQ cRQWURYeUV\

e[ceedV $25,000.

8. VeQXe LV SURSeU LQ WKLV DLVWULcW SXUVXaQW WR CCP � 395 becaXVe POaLQWLII UeVLdeV LQ
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WKLV DLVWULcW.

9. DeIeQdaQW UeJXOaUO\ aQd V\VWePaWLcaOO\ SURYLdeV UeWaLO baQNLQJ VeUYLceV

WKURXJKRXW WKe SWaWe RI CaOLIRUQLa, LQcOXdLQJ LQ WKLV cRXQW\, aQd SURYLdeV UeWaLO baQNLQJ VeUYLceV

WR LWV cXVWRPeUV, LQcOXdLQJ POaLQWLII aQd PePbeUV RI WKe SXWaWLYe COaVV. AV VXcK, LW LV VXbMecW WR

WKe SeUVRQaO MXULVdLcWLRQ RI WKLV CRXUW.

BACKGROUND FACTS
I. DEFENDANT ASSESS NSF FEES IN VIOLATION OF ITS EXPRESS

PROMISES NOT TO CHARGE SUCH FEES.

10. OYeUdUaIW IeeV aQd LQVXI¿cLeQW ¿PdV IeeV (³NSF IeeV´) aUe aPRQJ WKe SULPaU\ Iee

JeQeUaWRUV IRU baQNV. AccRUdLQJ WR a baQNLQJ LQdXVWU\ PaUNeW UeVeaUcK cRPSaQ\, MRebV SeUYLceV,

LQ 2018 aORQe, baQNV JeQeUaWed aQ eVWLPaWed $26.5 bLOOLRQ IURP RYeUdUaIW IeeV. OYeUdUaIW ReYeQXe

IQcKeV US LQ 2018, MOEBS SERVS. (MaU. 27, 2019), KWWSV://bLW.1\/3cKNKV.

1 1. IQ 2021 , WKe OaUJeVW ¿QaQcLaO LQVWLWXWLRQV LQ APeULca cKaUJed cXVWRPeUV aOPRVW $1 1

bLOOLRQ LQ RYeUdUaIW IeeV. CXVWRPeUV ZKR caUULed aQ aYeUaJe baOaQce 0I OeVV WKaQ $350 SaLd 84

SeUceQW RI WKeVe IeeV. WK\ PRYeUW\ PeUVLVWV LQ APeULca (TKe NeZ YRUN TLPeV, MaU. 9, 2023),

KWWSV://WZZ.Q\WLPeV.cRP/2023/03/09/PaJa]LQe/S0YeUW\-b\-aPeULca-PaWWKeZ-deVPRQd.KWPO.

12. UQIRUWXQaWeO\, WKe cXVWRPeUV ZKR aUe aVVeVVed WKeVe IeeV aUe WKe PRVW YXOQeUabOe

cXVWRPeUV. YRXQJeU, ORZeU²LQcRPe, aQd QRQ²ZKLWe accRXQW KROdeUV aUe aPRQJ WKRVe ZKR ZeUe

PRUe OLNeO\ W0 be aVVeVVed RYeUdUaIW IeeV. OYeUdUaZQ: CRQVXPeU E[SeULeQceV ZLWK OYeUdUaIW,

PeZ CKaULWabOe TUXVWV 8 (JXQe 2014), KWWSV://bLW.O\/3NVKDOI.

13. BecaXVe RI WKLV, LQdXVWU\ OeadeUV OLNe BaQN RI APeULpa, CaSLWaO OQe, WeOOV FaUJR,

AOOLaQW, aQd AOO\ KaYe Pade SOaQV WR eQd WKe aVVeVVPeQW RI OD RU NSF IeeV eQWLUeO\. See HXJK

SRQ, CaSLWaO OQe W0 DURS OYeUdUaIW FeeVIRU AOO ReWaLO BaQNLQJ CXVWRPeUV, NBC NeZV (Dec. 1,

202 1), KWWSV://QbcQeZV.WR/3DKSX2R; PaXO R. La MRQLca, WeOOV FaUJR EQdV BRXQced CKecN FeeV,

CNN (JaQ. 12, 2022), KWWSV;//bLW.1\/3LTAN9N.
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14. FedeUaO UeJXOaWRUV KaYe aOVR WaNeQ acWLRQ. FRU e[aPSOe, WKe FedeUaO DeSRVLW

IQVXUaQce CRUSRUaWLRQ KaV UeSeaWedO\ cULWLcL]ed WKe XQaXWKRUL]ed aVVeVVPeQW RI NSF FeeV. See,

e.J., CRQVXPeU CRPSOLaQce SXSeUYLVRU\ HLJKOLJKWV, FED. DEPOSIT INS. CORP. (MaU. 2022),

KWWSV://bLW.O\/3FJF8ae; SXSeUYLVRU\ GXLdaQce 0Q MXOWLSOe Re-PUeVeQWPeQW NSF FeeV, Fed.

DeSRVLW IQV. CRUS. (AXJ. 2022), KWWSV://bLW.O\/3FCIBXS. ReJXOaWRU\ aJeQcLeV KaYe aOVR RUdeUed

baQNV WR UeIXQd PLOOLRQV RI dROOaUV aV UeVWLWXWLRQ aQd cLYLO SeQaOWLeV IRU WKe XQaXWKRUL]ed

aVVeVVPeQW RI NSF FeeV. See CRQVeQW OUdeU, IQ WKe MaWWeU RLQJKeU OQe IQc, NRV. FDIC²O 1-

700b, FDIC²O 1-704N (AXJ. 7, 2012), KWWSV://bLW.1\/3V46UcX.

15. BecaXVe RI WKLV, LQdXVWU\ OeadeUV OLNe CaSLWaO OQe aQd AOOLaQW Pade SOaQV WR eQd

WKe aVVeVVPeQW RIOD FeeV eQWLUeO\. HXJK SRQ, CaSLWaO OQe W0 DURS OYeUdUaIW FeeVIRUAOO ReWaLO

BaQNLQJ CXVWRPeUV, NBC NEWS (Dec. 1, 2021), KWWSV://QbcQeZV.WR/3DKSX2R.

16. DeVSLWe URXWLQe cULWLcLVP IURP IedeUaO UeJXOaWRUV IRU XQaXWKRUL]ed IeeV, DeIeQdaQW

UeJXOaUO\ aVVeVVeV LPSURSeU aQd XQaXWKRUL]ed IeeV LQ dLUecW VLROaWLRQ RI LWV CRQWUacW¶V e[SUeVV

SURPLVeV.

17. TKURXJK WKe LPSRVLWLRQ 0I WKeVe IeeV, DeIeQdaQW KaV Pade VXbVWaQWLaO UeYeQXe WR

WKe WXQe RI WeQV RI PLOOLRQV RI dROOaUV, VeeNLQJ W0 WXUQ LWV cXVWRPeUV¶ ¿QaQcLaO VWUXJJOeV LQWR

UeYeQXe.

A. TKe CRQWUacW UQaPbLJXRXVO\ SWaWeV DeIeQdaQW WLOO NRW AVVeVV NSF FeeV.

18. TKe SaUWLeV eQWeUed LQWR a cRQWUacW IRU WKe SURYLVLRQ RI cKecNLQJ accRXQW VeUYLceV.

TKe SaUWLeV¶ CRQWUacW cRPSULVeV DeVeUW CRPWQXQLW\ BaQN¶V CKecNLQJ AccRXQW SXPPaU\ (E[. A
aW 2-3), TeUPV aQd CRQdLWLRQV RI YRXU AccRXQW (E[. A aW 3-20), BRXQce PURWecWLRQ EQUROOPeQW

FRUP (E[. A aW 21), BRXQce PURWecWLRQ OYeUdUaIW PURJUaP (E[. A aW 22-26), WKaW YRX Need WR

KQRZ AbRXW OYeUdUaIWV aQd OYeUdUaIW FeeV dRcXPeQW (E[. A aW 27), EOecWURQLc FXQd TUaQVIeUV

DLVcORVXUe (E[. A aW 28-35), WKe SXbVWLWXWe CKecNV aQd YRXU RLJKWV dRcXPeQW (E[. A aW 35-37),
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FXQdV AYaLOabLOLW\ DLVcORVXUe (E[. A aW 38-40), CRPPRQ FeaWXUeV ² Fee ScKedXOe dRcXPeQW (E[.

A aW 41-43), aQd FOaJVWaU BaQN¶V ³AbRXW YRXU PULYac\´ dRcXPeQW (E[. A aW 44-45).

19. WKeQ aQ LWeP LV SUeVeQWed IRU Sa\PeQW aQd WKeUe aUe LQVXI¿cLeQW IXQdV LQ WKe

cXVWRPeU¶V accRXQW WR cRYeU LW, DeIeQdaQW Pa\ eLWKeU (1) UeM ecW Sa\PeQW RI WKe cKaUJe aQd UeWXUQ

LW WR WKe PeUcKaQW XQSaLd RU (2) Sa\ WKe WUaQVacWLRQ LQWR RYeUdUaIW.

20. SSecL¿caOO\, DeIeQdaQW¶V CRQWUacW e[SOaLQV: ³[A]W RXU dLVcUeWLRQ, WR aYRLd

RYeUdUaZLQJ 0U caXVLQJ RXU accRXQW WR becRPe IXUWKeU RYeUdUaZQ, Ze Pa\ UeWXUQ (L.e., QRW KRQRU

RU UeMecW) aQ\ LWeP WKaW ZRXOd caXVe \RXU accRXQW WR becRPe RYeUdUaZQ, RU IXUWKeU RYeUdUaZ \RXU

accRXQW.´ CKecNLQJ AccRXQW SXPPaU\ aW 1.

21. TKe CRQWUacW e[SUeVVO\ aQd UeSeaWedO\ VWaWeV WKaW, ZKLOe DeIeQdaQW Pa\ aVVeVV IeeV

IRU WUaQVacWLRQV WKaW aUe SaLd LQWR RYeUdUaIW, DeIeQdaQW ZLOO QRW cKaUJe NSF FeeV IRU WUaQVacWLRQV

UeWXUQed dXe W0 LQVXI¿cLeQW IXQdV:

[W]e Pa\ aVVeVV aQ OYeUdUaIW CKaUJe aJaLQVW \RXU accRXQW LI Ze Sa\ aQ LWeP
e[ceedLQJ \RXU AYaLOabOe BaOaQce. . . . II Ze dR QRW KRQRU VXcK aQ IWeP, WKe
WUaQVacWLRQ ZLOO be cRQVLdeUed a QRQ²VXI¿cLeQW IXQdV WUaQVacWLRQ aQd Ze ZLOO QRW
aVVeVV aIeeIRU a QRQ-VXI¿cLeQWIXQdV WUaQVacWLRQ.

CKecNLQJ AccRXQW SXPPaU\ aW 1 (ePSKaVLV added).

22. TKe BRXQce PURWecWLRQ OYeUdUaIW PURJUaP dLVcORVXUe aQd BRXQce PURWecWLRQ

EQUROOPeQW FRUP OLNeZLVe QRWe WKaW WKe bRXQce SURWecWLRQ SURJUaP SeUPLWV DeIeQdaQW W0 Sa\ aQ

LWeP e[ceedLQJ WKe accRXQW¶V aYaLOabOe baOaQce ³LQVWead RI UeWXUQLQJ WKe IWeP XQSaLd aQd QRW

cKaUJLQJ \RX aIee.´ BRXQce PURWecWLRQ OYeUdUaIW PURJUaP aW O (ePSKaVLV added); BRXQce

PURWecWLRQ EQUROOPeQW FRUP aW 1 (ePSKaVLV added).

23. TKe BRXQce PURWecWLRQ OYeUdUaIW PURJUaP dLVcORVXUe PaNeV WKLV SURPLVe eYeQ

PRUe cOeaU, UeLWeUaWLQJ: ³II Ze UeWXUQ WKe IWeP XQSaLd UaWKeU WKaQ Sa\LQJ LW, Ze ZLOO QRW aVVeVV a

Iee.´ BRXQce PURWecWLRQ OYeUdUaIW PURJUaP aW 1 (ePSKaVLV added); Vee aOVR Ld. aW 5 (³Ze Pa\
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UeWXUQ eacK IWeP XQSaLd aQd Ze ZLOO QRW aVVeVV \RX aIeeIRU IWePV Ze UeWXUQ.´) (ePSKaVLV

added).

24.

CRPPRQ FeaWXUeV - FRe ScKedXOe

DeIeQdaQW¶V Iee VcKedXOeV UeLWeUaWe WKLV SURPLVe:

NRQ-SXI¿cLeQW FXQdV (NSF) CKaUJe (eacK) NR cKaUJe
OYeUdUaIW CKaUJe (eacK) $36.00

CKecNLQJ AccRXQW SXPPaU\ aW O.

ReWXUQed deSRVLWed LWeP RU UeWXUQed cKecN cKaUJe (eacK) NR cKaUJe

CRPPRQ FeaWXUeV - Fee ScKedXOe aW 1.

25. TKe TeUPV aQd CRQdLWLRQV¶ e[aPSOeV RI VLWXaWLRQV LQ ZKLcK PePbeUV Pa\ LQcXU

IeeV IXUWKeU cRQ¿UP WKaW DeIeQdaQW ZLOO QRW cKaUJe NSF FeeV IRU WUaQVacWLRQV WKaW aUe UeWXUQed

XQSaLd. SSecL¿caOO\, WKe CRQWUacW SURYLdeV WKe IROORZLQJ WZR e[aPSOeV, bRWK RI ZKLcK e[SOLcLWO\

SURPLVe WKaW DeIeQdaQW dReV QRW cKaUJe NSF FeeV:

E[aPSOe 1 : SXSSRVe WKaW \RXU accRXQW KaV aQ AYaLOabOe BaOaQce RI $0, aQd \RX dR
QRW KaYe BRXQce PURWecWLRQ. TKUee ACH debLWV aUe SUeVeQWed aJaLQVW \RXU accRXQW
0Q a VLQJOe da\; WKe ¿UVW ACH debLW SUeVeQWed LV $1,000, WKe VecRQd LV $300, aQd
WKe WKLUd LV $350. AOO WKUee ACH debLWV ZRXOd LQLWLaOO\ be VcKedXOed W0 be UeWXUQed
XQSaLd becaXVe WKe\ e[ceed \RXU AYaLOabOe BaOaQce. . . . AV Ze dR QRW cKaUJeIRU
QRQ-VXI¿cLeQW IXQdV WUaQVacWLRQV, \RX ZRXOd QRW be aVVeVVed IeeV IRU WKe . . .

UeWXUQed aQd XQSaLdACH debLWV.

E[aPSOe 2: SXSSRVe \RXU accRXQW KaV aQ AYaLOabOe BaOaQce 0I $0 aQd \RX KaYe
BRXQce PURWecWLRQ ZLWK a OLPLW RI $500. TKUee ACH debLWV aUe SUeVeQWed aJaLQVW
\RXU accRXQW RQ a VLQJOe da\; WKe ¿UVW SUeVeQWed LV $1,000, WKe VecRQd LV $300, aQd
WKe WKLUd LV $350. . . . SXSSRVe \RX deSRVLWed $600 caVK b\ 6 S.P. PT WKaW da\. TKe
deSRVLW ZRXOd UeVXOW LQ aQ AYaLOabOe BaOaQce RI $300 aQd a BRXQce PURWecWLRQ
OLPLW RI $500. We ZRXOd WKeQ aSSO\ WKe UeMecWed ACH debLWV WR WKe AYaLOabOe
BaOaQce LQ WKe RUdeU LQ ZKLcK WKe ACH debLWV ZeUe SUeVeQWed WR XV. YRXU AYaLOabOe
BaOaQce aQd \RXU BRXQce PURWecWLRQ OLPLW ZRXOd QRW be VXI¿cLeQW WR Sa\ WKe ¿UVW
ACH debLW SUeVeQWed ($ 1000) LQ LWV eQWLUeW\ aQd WKe ACH debLW ZRXOd be UeWXUQed
XQSaLd. YRXU AYaLOabOe BaOaQce aQd \RXU BRXQce PURWecWLRQ OLPLW ZRXOd be
VXI¿cLeQW WR Sa\ WKe WKLUd ACH debLW ($350) LQ LWV eQWLUeW\ OeaYLQJ a $-50 AYaLOabOe
BaOaQce aQd $450 RI UePaLQLQJ BRXQce PURWecWLRQ OLPLW. AQ OYeUdUaIW CKaUJe IRU
ZRXOd be aVVeVVed IRU bRWK WKe VecRQd ACH debLW ($300) aQd WKe WKLUd ACH debLW
($350) becaXVe \RXU AYaLOabOe BaOaQce aW WKe eQd 0I WKe da\ ZaV RYeUdUaZQ b\
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PRUe WKaQ $-10. AV Ze d0 QRW cKaUJeIRU QRQ-VXI¿cLeQWIXQdV WUaQVacWLRQV, \RX
ZRXOd QRW be aVVeVVed a Iee IRU WKe ¿UVW ACH debLW ($1,000) WKaW ZaV UeWXUQed
XQSaLd.

TeUPV aQd CRQdLWLRQV aW 9-10 (ePSKaVLV added).

26. IQ VXP, WKe CRQWUacW e[SUeVVO\ aQd XQaPbLJXRXVO\ SURPLVeV accRXQWKROdeUV WKaW

DeIeQdaQW ZLOO QRW aVVeVV NSF FeeV RQ WUaQVacWLRQV WKaW aUe UeWXUQed XQSaLd dXe WR LQVXI¿cLeQW

IXQdV.

27. DeIeQdaQW WKXV bUeacKeV LWV CRQWUacW b\ URXWLQeO\ aVVeVVLQJ NSF FeeV 0Q LWePV

WKaW aUe UeWXUQed XQSaLd.

28. IQdeed, QRW RQO\ dReV DeIeQdaQW UeJXOaUO\ aVVeVV NSF FeeV LQ bUeacK RI LWV

CRQWUacW, bXW DeIeQdaQW UeJXOaUO\ aVVeVVeV PXOWLSOe NSF FeeV RQ aQ LWeP WKaW LV UeWXPed IRU

LQVXI¿cLeQW IXQdV.

29. AIWeU DeIeQdaQW UeWXUQV aQ LWeP WR a PeUcKaQW XQSaLd, WKe PeUcKaQW Pa\ Ue-VXbPLW

WKe LWeP WR DeIeQdaQW XS W0 WZR PRUe WLPeV, 0U WKUee SUeVeQWPeQWV WRWaO.

30. UQbeNQRZQVW WR cRQVXPeUV, ZKeQ DeIeQdaQW UeSURceVVeV aQ eOecWURQLc Sa\PeQW

LWeP, ACH LWeP, RU cKecN IRU Sa\PeQW aIWeU LW ZaV LQLWLaOO\ UeMecWed IRU LQVXI¿cLeQW IXQdV,

DeIeQdaQW cKRRVeV WR WUeaW LW aV a QeZ aQd XQLTXe LWeP aQd aVVeVVeV \eW aQRWKeU NSF Fee LI WKe

LWeP LV UeWXUQed XQSaLd aJaLQ.

3 1. BXW DeIeQdaQW aQd LWV accRXQWKROdeUV QeYeU aJUeed WKaW WKLV cRXQWeULQWXLWLYe aQd

deceSWLYe UeVXOW cRXOd be SRVVLbOe. TR WKe cRQWUaU\, WKe SaUWLeV e[SUeVVO\ aJUeed WKaW DeIeQdaQW

ZRXOd QRW aVVeVV NSF FeeV, QR PaWWeU KRZ PaQ\ WLPeV aQ LWeP LV UeSUeVeQWed aQd UeSURceVVed IRU

Sa\PeQW.

B. POaLQWLII¶V E[SeULeQce

32. POaLQWLII ZaV cKaUJed $36 NSF FeeV RQ LWePV WKaW ZeUe UeWXUQed XQSaLd RQ

QXPeURXV RccaVLRQV, LQcOXdLQJ bXW QRW OLPLWed WR DecePbeU 2, 2021, DecePbeU 6, 2021,
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DecePbeU 21, 2021, JaQXaU\ 7, 2022, JaQXaU\ 13, 2022, JaQXaU\ 18, 2022, FebUXaU\ 14, 2022,

ASULO 12, 2022, JXQe 6, 2022, aQd JXQe 21, 2022.

33. POaLQWLII ZaV aOVR aVVeVVed NSF FeeV RQ LWePV WKaW Kad SUeYLRXVO\ beeQ UeWXUQed

XQSaLd, aVVeVVed aQ NSF Fee, aQd Ue-SURceVVed b\ DeIeQdaQW RQ JaQXaU\ 7, 2022, JaQXaU\ 24,

2022, FebUXaU\ O8, 2022, MaUcK 4, 2022, ASULO 14, 2022, JXQe 10, 2022, aQd JXQe 27, 2022.

34. DeIeQdaQW WKXV URXWLQeO\ cKaUJed POaLQWLII beWZeeQ $36 aQd $108 LQ NSF FeeV RQ

LWePV WKaW ZeUe UeWXUQed XQSaLd LQ dLUecW YLROaWLRQ RI WKe CRQWUacW¶V SURPLVe QRW WR aVVeVV VXcK

IeeV.

35. TKe LPSURSeU IeeV cKaUJed b\ DeIeQdaQW W0 POaLQWLII¶V accRXQW ZeUe QRW eUURUV b\

DeIeQdaQW, bXW UaWKeU ZeUe LQWeQWLRQaO cKaUJeV Pade b\ DeIeQdaQW aV SaUW RI LWV VWaQdaUd

SURceVVLQJ RI WUaQVacWLRQV.

36. POaLQWLII WKeUeIRUe Kad QR dXW\ WR UeSRUW WKe IeeV aV eUURUV becaXVe WKe\ ZeUe QRW;

LQVWead, WKe\ ZeUe SaUW RI WKe V\VWePaWLc aQd LQWeQWLRQaO aVVeVVPeQW RI IeeV accRUdLQJ W0

DeIeQdaQW¶V VWaQdaUd SUacWLceV.

37. MRUeRYeU, aQ\ VXcK UeSRUWLQJ ZRXOd KaYe beeQ IXWLOe aV DeIeQdaQW¶V RZQ cRQWUacW

adPLWV WKaW DeIeQdaQW Pade a decLVLRQ W0 cKaUJe WKe IeeV.

II. THE IMPOSITION OF THESE IMPROPER FEES BREACHES
DEFENDANT¶S DUTY OF GOOD FAITH AND FAIR DEALING
38. PaUWLeV WR a cRQWUacW aUe UeTXLUed QRW RQO\ WR adKeUe WR WKe e[SUeVV cRQdLWLRQV RI WKe

cRQWUacW bXW aOVR WR acW LQ JRRd IaLWK ZKeQ WKe\ aUe LQYeVWed ZLWK a dLVcUeWLRQaU\ SRZeU RYeU WKe

RWKeU SaWW\. TKLV cUeaWeV aQ LPSOLed dXW\ WR acW LQ accRUdaQce ZLWK accRXQW KROdeUV¶ UeaVRQabOe

e[SecWaWLRQV aQd PeaQV WKaW WKe baQN RU cUedLW XQLRQ LV SURKLbLWed IURP e[eUcLVLQJ LWV dLVcUeWLRQ

WR eQULcK LWVeOI aQd JRXJe LWV cXVWRPeUV. IQdeed, WKe baQN RU cUedLW XQLRQ KaV a dXW\ WR KRQRU

WUaQVacWLRQ UeTXeVWV LQ a Za\ WKaW LV IaLU WR LWV cXVWRPeUV aQd LV SURKLbLWed IURP e[eUcLVLQJ LWV

dLVcUeWLRQ WR SLOe RQ eYeQ JUeaWeU SeQaOWLeV 0Q LWV accRXQW KROdeUV.
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39. HeUe²LQ WKe adKeVLRQ aJUeePeQWV DeIeQdaQW IRLVWed RQ POaLQWLII aQd LWV RWKeU

cXVWRPeUV²DeIeQdaQW KaV SURYLded LWVeOI QXPeURXV dLVcUeWLRQaU\ SRZeUV aIIecWLQJ cXVWRPeUV¶

accRXQWV. BXW LQVWead RI e[eUcLVLQJ WKaW dLVcUeWLRQ LQ JRRd IaLWK aQd cRQVLVWeQW ZLWK cRQVXPeUV¶

UeaVRQabOe e[SecWaWLRQV, DeIeQdaQW abXVeV WKaW dLVcUeWLRQ WR WaNe PRQe\ RXW RI cRQVXPeUV¶

accRXQWV ZLWKRXW WKeLU SeUPLVVLRQ aQd cRQWUaU\ W0 WKeLU UeaVRQabOe e[SecWaWLRQV WKaW WKe\ ZLOO QRW

be cKaUJed LPSURSeU IeeV.

40. DeIeQdaQW abXVeV LWV dLVcUeWLRQ LQ LWV RZQ IaYRU²aQd WR WKe SUeMXdLce 0I POaLQWLII

aQd LWV RWKeU cXVWRPeUV²ZKeQ LW aVVeVVeV IeeV LQ WKLV PaQQeU. B\ aOZa\V aVVeVVLQJ WKeVe IeeV W0

WKe SUeMXdLce RI POaLQWLII aQd RWKeU cXVWRPeUV, DeIeQdaQW bUeacKeV WKeLU UeaVRQabOe e[SecWaWLRQV

aQd, LQ dRLQJ VR, YLROaWeV LWV dXW\ WR acW LQ JRRd IaLWK. TKLV LV a bUeacK RI DeIeQdaQW¶V LPSOLed

cRYeQaQW WR eQJaJe LQ IaLU deaOLQJ aQd WR acW LQ JRRd IaLWK.

41. IW ZaV bad IaLWK aQd WRWaOO\ RXWVLde POaLQWLIIµV UeaVRQabOe e[SecWaWLRQV IRU

DeIeQdaQW WR XVe LWV dLVcUeWLRQ LQ WKLV Za\.

42. WKeQ DeIeQdaQW cKaUJeV LPSURSeU IeeV LQ WKLV Za\, DeIeQdaQW XVeV LWV dLVcUeWLRQ

WR LQWeUSUeW WKe PeaQLQJ 0I Ne\ WeQQV LQ aQ XQUeaVRQabOe Za\ WKaW YLROaWeV cRPPRQ VeQVe aQd

UeaVRQabOe cRQVXPeUV¶ e[SecWaWLRQV. DeIeQdaQW XVeV LWV cRQWUacWXaO dLVcUeWLRQ W0 VeW WKe PeaQLQJ

0I WKRVe WeQQV WR cKRRVe a PeaQLQJ WKaW dLUecWO\ caXVeV PRUe IeeV.

E

43. POaLQWLII bULQJV WKLV acWLRQ RQ beKaOI RI LWVeOI aQd RQ beKaOI 0I aOO RWKeUV VLPLOaUO\

VLWXaWed. TKe COaVV LV SUeOLPLQaULO\ de¿Qed WR LQcOXde:

AOO cLWL]eQV RI CaOLIRUQLa ZKR, dXULQJ WKe aSSOLcabOe VWaWXWe RI OLPLWaWLRQV, ZeUe
cKaUJed QRQ-VXI¿cLeQW IXQdV IeeV RQ aQ LWeP UeWXUQed IRU LQVXI¿cLeQW IXQdV b\
DeVeUW CRPPXQLW\ BaQN.

44. E[cOXded IURP WKe COaVV aUe DeIeQdaQW, LWV VXbVLdLaULeV aQd aI¿OLaWeV, LWV RI¿ceUV,

dLUecWRUV aQd PePbeU RI WKeLU LPPedLaWe IaPLOLeV aQd aQ\ eQWLW\ LQ ZKLcK DeIeQdaQW KaV a

9

CLASS ACTION COMPLAINT

Case 5:23-cv-01626   Document 1-2   Filed 08/11/23   Page 11 of 67   Page ID #:21



()1WK

ONOOOQQ

OO

12

13

O4

15

16

17

18

19

20

21

22

23

24

25

26

27

28

cRQWUROOLQJ LQWeUeVW, WKe OeJaO UeSUeVeQWaWLYeV, KeLUV, VXcceVVRUV RU aVVLJQV RI aQ\ VXcK e[cOXded

SaUW\, WKe MXdLcLaO RI¿ceU(V) W0 ZKRP WKLV acWLRQ LV aVVLJQed, aQd WKe PePbeUV RI WKeLU

LPPedLaWe IaPLOLeV.

45. POaLQWLII UeVeUYeV WKe ULJKW WR PRdLI\ RU aPeQd WKe de¿QLWLRQ RI WKe SURSRVed

COaVV aQd/RU WR add a VXbcOaVV(eV), LI QeceVVaU\, beIRUe WKLV CRXUW deWeUPLQeV ZKeWKeU

ceUWL¿caWLRQ LV aSSURSULaWe.

46. TKe TXeVWLRQV KeUe aUe RQeV RI cRPPRQ RU JeQeUaO LQWeUeVW VXcK WKaW WKeUe LV a

ZeOO-de¿Qed cRPPXQLW\ RI LQWeUeVW aPRQJ WKe cOaVV PePbeUV. TKeVe TXeVWLRQV SUedRPLQaWe

RYeU TXeVWLRQV WKaW Pa\ aIIecW RQO\ LQdLYLdXaO cOaVV PePbeUV becaXVe DeIeQdaQW KaV acWed RQ

JURXQdV JeQeUaOO\ aSSOLcabOe WR WKe COaVV. SXcK cRPPRQ OeJaO RU IacWXaO TXeVWLRQV LQcOXde, bXW

aUe QRW OLPLWed W0:

a. WKeWKeU DeIeQdaQW LPSURSeUO\ cKaUJed NSF FeeV RQ LWePV UeWXUQed IRU
LQVXI¿cLeQW IXQdV;

b. WKeWKeU VXcK cRQdXcW YLROaWeV DeIeQdaQW¶V CRQWUacW;

c. WKeWKeU VXcK cRQdXcW YLROaWeV WKe cRQWUacW aQd WKe cRYeQaQW RI JRRd IaLWK aQd
IaLU deaOLQJ;

d. WKeWKeU VXcK cRQdXcW LV deceSWLYe RU LQ bad IaLWK;

e. WKeWKeU DeIeQdaQW YLROaWed WKe UCL; aQd

I. WKeWKeU POaLQWLII aQd RWKeU PePbeUV RI WKe COaVV KaYe VXVWaLQed daPaJeV aV a
UeVXOW RI DeIeQdaQW¶V LPSURSeU Iee SUacWLceV aQd WKe SURSeU PeaVXUe RI
daPaJeV.

47. TKe COaVV PePbeUV aUe QXPeURXV VXcK WKaW MRLQdeU LV LPSUacWLcabOe. USRQ

LQIRUPaWLRQ aQd beOLeI, aQd VXbMecW WR cOaVV dLVcRYeU\, WKe COaVV cRQVLVWV RI WKRXVaQdV RI

PePbeUV RU PRUe, WKe LdeQWLW\ RI ZKRP aUe ZLWKLQ WKe e[cOXVLYe NQRZOedJe RI aQd caQ be

aVceUWaLQed RQO\ b\ UeVRUW WR DeIeQdaQW¶V UecRUdV. DeIeQdaQW KaV WKe adPLQLVWUaWLYe caSabLOLW\

WKURXJK LWV cRPSXWeU V\VWePV aQd RWKeU UecRUdV WR LdeQWLI\ aOO PePbeUV RI WKe COaVV, aQd VXcK

VSecL¿c LQIRUPaWLRQ LV QRW RWKeUZLVe aYaLOabOe WR POaLQWLII.
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48. IW LV LPSUacWLcabOe WR bULQJ COaVV PePbeUV¶ LQdLYLdXaO cOaLPV beIRUe WKe CRXUW.

COaVV WUeaWPeQW SeUPLWV a OaUJe QXPbeU RI VLPLOaUO\ VLWXaWed SeUVRQV 0U eQWLWLeV WR SURVecXWe WKeLU

cRPPRQ cOaLPV LQ a VLQJOe IRUXP VLPXOWaQeRXVO\, eI¿cLeQWO\ aQd ZLWKRXW WKe XQQeceVVaU\

dXSOLcaWLRQ RI eYLdeQce, eIIRUW, e[SeQVe, RU WKe SRVVLbLOLW\ 0I LQcRQVLVWeQW 0U cRQWUadLcWRU\

MXdJPeQWV WKaW QXPeURXV LQdLYLdXaO acWLRQV ZRXOd eQJeQdeU. TKe beQe¿WV RI WKe cOaVV

PecKaQLVP, LQcOXdLQJ SURYLdLQJ LQMXUed SeUVRQV RU eQWLWLeV ZLWK a PeWKRd IRU RbWaLQLQJ UedUeVV

RQ cOaLPV WKaW PLJKW QRW be SUacWLcabOe WR SXUVXe LQdLYLdXaOO\, VXbVWaQWLaOO\ RXWZeLJK aQ\

dLI¿cXOWLeV WKaW Pa\ aULVe LQ WKe PaQaJePeQW RI WKLV cOaVV acWLRQ.

49. POaLQWLII¶V cOaLPV aUe W\SLcaO RI WKe cOaLPV RI WKe RWKeU COaVV PePbeUV LQ WKaW WKe\

aULVe RXW RI WKe VaPe ZURQJIXO bXVLQeVV SUacWLceV b\ DeIeQdaQW, aV deVcULbed KeUeLQ.

50. POaLQWLII LV PRUe WKaQ aQ adeTXaWe UeSUeVeQWaWLYe 0I WKe COaVV LQ WKaW VKe KaV a

cKecNLQJ accRXQW ZLWK DeIeQdaQW aQd KaV VXIIeUed daPaJeV aV a UeVXOW 0I DeIeQdaQW¶V aQd

LPSURSeU bXVLQeVV SUacWLceV. IQ addLWLRQ:

a. POaLQWLII LV cRPPLWWed WR WKe YLJRURXV SURVecXWLRQ RI WKLV acWLRQ RQ beKaOI RI
KeUVeOI aQd aOO RWKeUV VLPLOaUO\ VLWXaWed aQd KaV UeWaLQed cRPSeWeQW cRXQVeO
e[SeULeQced LQ WKe SURVecXWLRQ RI cOaVV acWLRQV aQd, LQ SaUWLcXOaU, cOaVV acWLRQV
RQ beKaOI 0I accRXQWKROdeUV aJaLQVW ¿QaQcLaO LQVWLWXWLRQV;

b. TKeUe LV QR cRQÀLcW RI LQWeUeVW beWZeeQ POaLQWLII aQd WKe XQQaPed COaVV
PePbeUV;

c. POaLQWLII aQWLcLSaWeV QR dLI¿cXOW\ LQ WKe PaQaJePeQW RI WKLV OLWLJaWLRQ aV a
cOaVV acWLRQ; aQd

d. POaLQWLII¶V OeJaO cRXQVeO KaV WKe ¿QaQcLaO aQd OeJaO UeVRXUceV WR PeeW WKe
VXbVWaQWLaO cRVWV aQd OeJaO LVVXeV aVVRcLaWed ZLWK WKLV W\Se 0I OLWLJaWLRQ.

e. POaLQWLII NQRZV 0I QR dLI¿cXOW\ WR be eQcRXQWeUed LQ WKe PaLQWeQaQce RI WKLV

acWLRQ WKaW ZRXOd SUecOXde LWV PaLQWeQaQce aV a cOaVV acWLRQ.

I. DeIeQdaQW KaV acWed RU UeIXVed WR acW RQ JURXQdV JeQeUaOO\ aSSOLcabOe WR WKe
COaVV, WKeUeb\ PaNLQJ aSSURSULaWe ¿QaO LQMXQcWLYe UeOLeI RU cRUUeVSRQdLQJ
decOaUaWRU\ UeOLeI ZLWK UeVSecW W0 WKe COaVV aV a ZKROe.
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5 1. AOO cRQdLWLRQV SUecedeQW WR bULQJLQJ WKLV acWLRQ KaYe beeQ VaWLV¿ed aQd/RU

ZaLYed.

FIRST CLAIM FOR RELIEF
BUeacK RI CRQWUacW aQd BUeacK RI WKe CRYeQaQW RI GRRd FaLWK aQd FaLU DeaOLQJ

(OQ BeKaOI 0I POaLQWLII aQd WKe COaVV)

52. POaLQWLII LQcRUSRUaWeV WKe SUecedLQJ aOOeJaWLRQV b\ UeIeUeQce aV LI IXOO\ VeW IRUWK

KeUeLQ.

53. POaLQWLII aQd DeIeQdaQW KaYe cRQWUacWed IRU baQN accRXQW deSRVLW, cKecNLQJ, ATM,

aQd debLW caUd VeUYLceV. See E[. A.

54. DeIeQdaQW PLVcKaUacWeUL]ed LQ WKe accRXQW dRcXPeQWV LWV WUXe Iee SUacWLceV aQd

bUeacKed WKe e[SUeVV WeUPV RI WKe accRXQW dRcXPeQWV.

55. N0 cRQWUacW SURYLVLRQ aXWKRUL]eV DeIeQdaQW WR cKaUJe $36 NSF FeeV RQ LWePV WKaW

aUe UeWXUQed XQSaLd dXe WR LQVXI¿cLeQW IXQdV.

56. UQdeU CaOLIRUQLa OaZ, JRRd IaLWK LV aQ eOePeQW RI eYeU\ cRQWUacW SeQaLQLQJ WR WKe

aVVeVVPeQW RI RYeUdUaIW IeeV. GRRd IaLWK LV aOVR PaQdaWed b\ WKe UQLIRUP CRPPeUcLaO CRde

(³UCC´), ZKLcK cRYeUV baQNLQJ WUaQVacWLRQV. WKeWKeU b\ cRPPRQ OaZ RU VWaWXWe, aOO cRQWUacWV

LPSRVe XSRQ eacK SaUW\ a dXW\ 0I JRRd IaLWK aQd IaLU deaOLQJ. GRRd IaLWK aQd IaLU deaOLQJ, LQ

cRQQecWLRQ ZLµWK e[ecXWLQJ cRQWUacWV aQd dLVcKaUJLQJ SeUIRUPaQce aQd RWKeU dXWLeV accRUdLQJ W0

WKeLU WeUPV, PeaQV SUeVeUYLQJ WKe VSLULW²QRW PeUeO\ WKe OeWWeU²RI WKe baUJaLQ. PXW dLIIeUeQWO\,

WKe SaUWLeV WR a cRQWUacW aUe PXWXaOO\ RbOLJaWed WR cRPSO\ ZLWK WKe VXbVWaQce RI WKeLU cRQWUacW LQ

addLWLRQ W0 LWV IRUP. EYadLQJ WKe VSLULW RI WKe baUJaLQ aQd abXVLQJ WKe SRZeU WR VSecLI\ WeUPV

cRQVWLWXWe e[aPSOeV 0I bad IaLWK LQ WKe SeUIRUPaQce RI cRQWUacWV.

57. SXbWeUIXJe aQd eYaVLRQ YLROaWe WKe RbOLJaWLRQ RI JRRd IaLWK LQ SeUIRUPaQce eYeQ

ZKeQ aQ acWRU beOLeYeV WKeLU cRQdXcW WR be MXVWL¿ed. A OacN RI JRRd IaLWK Pa\ be RYeUW RU Pa\

cRQVLVW RI LQacWLRQ, aQd IaLU deaOLQJ Pa\ UeTXLUe PRUe WKaQ KRQeVW\. E[aPSOeV RI YLROaWLRQV 0I
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JRRd IaLWK aQd IaLU deaOLQJ aUe ZLOOIXO UeQdeULQJ RI LPSeUIecW SeUIRUPaQce, abXVe RI a SRZeU WR

VSecLI\ WeUPV, aQd LQWeUIeUeQce ZLWK 0U IaLOXUe WR cRRSeUaWe LQ WKe RWKeU SaUW\¶V SeUIRUPaQce.

58. DeIeQdaQW KaV bUeacKed WKe cRYeQaQW RI JRRd IaLWK aQd IaLU deaOLQJ WKURXJK LWV

RYeUdUaIW SROLcLeV aQd SUacWLceV aV aOOeJed KeUeLQ.

59. DeIeQdaQW KaUPV cRQVXPeUV b\ abXVLQJ LWV cRQWUacWXaO dLVcUeWLRQ LQ a QXPbeU RI

Za\V WKaW Q0 UeaVRQabOe cXVWRPeU ZRXOd aQWLcLSaWe.

60. POaLQWLII aQd PePbeUV RI WKe COaVV KaYe SeUIRUPed aOO, RU VXbVWaQWLaOO\ aOO, RI WKe

RbOLJaWLRQV LPSRVed RQ WKeP b\ WKe accRXQW dRcXPeQWV.

61. POaLQWLII aQd PePbeUV RI WKe COaVV KaYe VXVWaLQed daPaJeV aV a UeVXOW 0I

DeIeQdaQW¶V bUeacK 0I WKe cRQWUacW aQd bUeacK RI WKe cRYeQaQW RI JRRd IaLWK aQd IaLU deaOLQJ.

SECOND CLAIM FOR RELIEF
UQMXVW EQULcKPeQW

(OQ BeKaOI RI POaLQWLII aQd WKe COaVV)

62. POaLQWLII LQcRUSRUaWeV WKe SUecedLQJ aOOeJaWLRQV b\ UeIeUeQce aV LI IXOO\ VeW IRUWK

KeUeLQ.

63. POaLQWLII, LQdLYLdXaOO\ aQd RQ beKaOI RI WKe COaVV, aVVeUWV a cRPPRQ OaZ cOaLP IRU

XQMXVW eQULcKPeQW. TKLV cOaLP LV bURXJKW VROeO\ LQ WKe aOWeUQaWLYe W0 POaLQWLII V bUeacK 0I cRQWUacW

cOaLPV aQd aSSOLeV RQO\ LI WKe SaUWLeV¶ cRQWUacW LV deePed XQcRQVcLRQabOe RU RWKeUZLVe

XQeQIRUceabOe IRU aQ\ UeaVRQ. IQ VXcK cLUcXPVWaQceV, XQMXVW eQULcKPeQW ZLOO dLcWaWe WKaW

DeIeQdaQW dLVJRUJe aOO LPSURSeUO\ aVVeVVed IeeV.

64. B\ PeaQV RI DeIeQdaQW¶V ZURQJIXO cRQdXcW aOOeJed KeUeLQ, DeIeQdaQW NQRZLQJO\

aVVeVVed IeeV XSRQ POaLQWLII aQd WKe PePbeUV RI WKe COaVV WKaW aUe XQcRQVcLRQabOe aQd RSSUeVVLYe.

65. DeIeQdaQW NQRZLQJO\ UeceLYed aQd UeWaLQed ZURQJIXO beQe¿WV aQd IXQdV IURP

POaLQWLII aQd WKe PePbeUV 0I WKe COaVV. IQ VR dRLQJ, DeIeQdaQW acWed ZLWK cRQVcLRXV dLVUeJaUd IRU

WKe ULJKWV RI POaLQWLII aQd WKe PePbeUV RI WKe COaVV.
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66. AV a UeVXOW RIDeIeQdaQW¶V ZURQJIXO cRQdXcW aV aOOeJed KeUeLQ, DeIeQdaQW KaV beeQ

XQMXVWO\ eQULcKed aW WKe e[SeQVe RI, aQd W0 WKe deWULPeQW RI, POaLQWLII aQd WKe PePbeUV RIWKe COaVV.

67. DeIeQdaQW¶V XQMXVW eQULcKPeQW LV WUaceabOe WR, aQd UeVXOWed dLUecWO\ aQd

SUR[LPaWeO\ IURP, WKe cRQdXcW aOOeJed KeUeLQ.

68. UQdeU WKe cRPPRQ OaZ dRcWULQe RI XQMXVW eQULcKPeQW, LW LV LQeTXLWabOe IRU

DeIeQdaQW WR UeWaLQ WKe beQe¿WV LW UeceLYed, aQd LV VWLOO UeceLYLQJ, ZLWKRXW MXVWL¿caWLRQ, IURP WKe

Iee SUacWLceV aOOeJed KeUeLQ RQ POaLQWLII aQd PePbeUV RI WKe COaVV LQ aQ XQcRQVcLRQabOe aQd

RSSUeVVLYe PaQQeU. DeIeQdaQW¶V UeWeQWLRQ RI VXcK IXQdV XQdeU cLUcXPVWaQceV PaNLQJ LW

LQeTXLWabOe WR d0 VR cRQVWLWXWeV XQMXVW eQULcKPeQW.

69. TKe ¿QaQcLaO beQe¿WV deULYed b\ DeIeQdaQW ULJKWIXOO\ beORQJ WR POaLQWLII aQd WKe

PePbeUV RI WKe COaVV. DeIeQdaQW VKRXOd be cRPSeOOed W0 dLVJRUJe LQ a cRPPRQ IXQd IRU WKe

beQe¿W RI POaLQWLII aQd PePbeUV RI WKe COaVV aOO ZURQJIXO RU LQeTXLWabOe SURceedV cROOecWed b\

DeIeQdaQW. A cRQVWUXcWLYe WUXVW VKRXOd be LPSRVed XSRQ aOO ZURQJIXO 0U LQeTXLWabOe VXPV UeceLYed

b\ DeIeQdaQW WUaceabOe WR POaLQWLII aQd WKe PePbeUV 0I WKe COaVV.

70. POaLQWLII aQd WKe PePbeUV RI WKe COaVV KaYe Q0 adeTXaWe UePed\ aW OaZ.

THIRD CLAIM FOR RELIEF
VLROaWLRQ RI WKe UQIaLU CRPSeWLWLRQ LaZ
CaO. BXV. & PURI. CRde � 17200, eW VeT.

(OQ BeKaOI RI POaLQWLII aQd WKe COaVV)

71. POaLQWLII LQcRUSRUaWeV WKe SUecedLQJ aOOeJaWLRQV b\ UeIeUeQce aV LI IXOO\ VeW IRUWK

KeUeLQ.

72. DeIeQdaQW¶V cRQdXcW deVcULbed KeUeLQ YLROaWeV WKe UQIaLU CRPSeWLWLRQ LaZ (WKe

³UCL´), cRdL¿ed aW CaOLIRUQLa BXVLQeVV aQd PURIeVVLRQV CRde VecWLRQ 17200, eW VeT.

73. TKe UCL SURKLbLWV, aQd SURYLdeV cLYLO UePedLeV IRU, XQIaLU cRPSeWLWLRQ. IWV

SXUSRVe LV WR SURWecW bRWK cRQVXPeUV aQd cRPSeWLWRUV b\ SURPRWLQJ IaLU cRPSeWLWLRQ LQ
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cRPPeUcLaO PaUNeWV IRU JRRdV aQd VeUYLceV. IQ VeUYLce RI WKaW SXUSRVe, WKe LeJLVOaWXUe IUaPed

WKe UCL¶V VXbVWaQWLYe SURYLVLRQV LQ bURad, VZeeSLQJ OaQJXaJe.

74. B\ de¿QLQJ XQIaLU cRPSeWLWLRQ WR LQcOXde aQ\ ³aQ\ XQOaZIXO, XQIaLU RU IUaXdXOeQW

bXVLQeVV acW RU SUacWLce,´ WKe UCL SeUPLWV YLROaWLRQV RI RWKeU OaZV WR be WUeaWed aV XQIaLU

cRPSeWLWLRQ WKaW LV LQdeSeQdeQWO\ acWLRQabOe aQd VZeeSV ZLWKLQ LWV VcRSe acWV aQd SUacWLceV QRW

VSecL¿caOO\ SURVcULbed b\ aQ\ RWKeU OaZ.

75. DeIeQdaQW YLROaWeV WKe UCL b\ cKaUJLQJ NSF FeeV RQ LWePV WKaW aUe UeWXUQed

XQSaLd dXe WR LQVXI¿cLeQW IXQdV.

76. DeIeQdaQW cRPPLWWed IUaXdXOeQW bXVLQeVV acWV aQd SUacWLceV LQ YLROaWLRQ RI CaO.

BXV. & PURI. CRde � 17200, eW VeT., LQ WKe IROORZLQJ UeVSecW, aPRQJ RWKeUV:

a. DeIeQdaQW¶V SUacWLce RI IaOVeO\ LQdLcaWLQJ LQ accRXQW dRcXPeQWV WKaW LW ZLOO

cKaUJe QRW cKaUJe NSF FeeV 0Q LWePV UeWXUQed XQSaLd; aQd

b. DeIeQdaQW¶V SUacWLce RI IaOVeO\ LQdLcaWLQJ LQ accRXQW dRcXPeQWV aQd

PaUNeWLQJ PaWeULaOV WKaW LW ZLOO QRW cKaUJe NSF FeeV RQ LWePV UeWXUQed

XQSaLd.

77. DeIeQdaQW¶V cRQdXcW ZaV QRW PRWLYaWed b\ aQ\ bXVLQeVV RU ecRQRPLc Qeed RU

UaWLRQaOe. TKe KaUP aQd adYeUVe LPSacW RI DeIeQdaQW¶V LPSRVLWLRQ RINSF FeeV RQ LWePV

UeWXUQed XQSaLd ZeUe QeLWKeU RXWZeLJKed QRU MXVWL¿ed b\ aQ\ OeJLWLPaWe UeaVRQV, MXVWL¿caWLRQV,

0U PRWLYeV.

78. TKe KaUP WR POaLQWLII aQd PePbeUV RI WKe COaVV aULVLQJ IURP DeIeQdaQW¶V XQIaLU

SUacWLceV UeOaWLQJ WR WKe LPSRVLWLRQ RINSF FeeV RQ aQ LWeP UeWXUQed XQSaLd RXWZeLJKV WKe

XWLOLW\, LI aQ\, RI WKRVe SUacWLceV.
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79. DeIeQdaQW¶V XQIaLU bXVLQeVV SUacWLce UeOaWLQJ WR NSF FeeV RQ LWePV UeWXUQed

XQSaLd LV LPPRUaO, XQeWKLcaO, RSSUeVVLYe, XQVcUXSXORXV, XQcRQVcLRQabOe, aQd/RU VXbVWaQWLaOO\

LQMXULRXV W0 POaLQWLII aQd COaVV PePbeUV.

80. DeIeQdaQW¶V cRQdXcW ZaV VXbVWaQWLaOO\ LQMXULRXV WR accRXQWKROdeUV LQ WKaW WKe\

KaYe beeQ IRUced WR Sa\ NSF FeeV RQ LWePV UeWXUQed XQSaLd, ZKLcK POaLQWLII aQd WKe COaVV QeYeU

aJUeed WR.

8 1. AV a UeVXOW RI DeIeQdaQW¶V YLROaWLRQV RI WKe UCL, POaLQWLII aQd PePbeUV RI WKe

COaVV KaYe SaLd, aQd/RU ZLOO cRQWLQXe W0 Sa\ NSF FeeV RQ LWePV UeWXUQed XQSaLd aQd WKeUeb\

KaYe VXIIeUed aQd ZLOO cRQWLQXe W0 VXIIeU acWXaO daPaJeV.

PRAYER FOR RELIEF

WHEREFORE, POaLQWLII, LQdLYLdXaOO\ aQd RQ beKaOI 0I WKe PePbeUV RI WKe COaVV,

UeVSecWIXOO\ UeTXeVWV WKe CRXUW W0 eQWeU aQ OUdeU:

a. ceQLI\LQJ WKe SURSRVed COaVV, aSSRLQWLQJ POaLQWLII aV COaVV ReSUeVeQWaWLYe, aQd

aSSRLQWLQJ POaLQWLII¶V cRXQVeO aV COaVV cRXQVeO;

b. decOaULQJ DeIeQdaQW¶V Iee SROLcLeV aQd SUacWLceV aOOeJed LQ WKLV CRPSOaLQW WR be

ZURQJIXO aQd XQcRQVcLRQabOe W0 WKe e[WeQW WKe\ aUe LQcRQVLVWeQW ZLWK LWV

cRQWUacWXaO UeSUeVeQWaWLRQV;

c. eQMRLQLQJ DeIeQdaQW IURP bUeacKLQJ LWV CRQWUacW;

d. aZaUdLQJ POaLQWLII aQd WKe COaVV UeVWLWXWLRQ LQ aQ aPRXQW WR be SURYeQ aW WULaO;

e. aZaUdLQJ acWXaO daPaJeV LQ aQ aPRXQW accRUdLQJ WR SURRI;

I. aZaUdLQJ SUe-MXdJPeQW aQd SRVW-MXdJPeQW LQWeUeVW aW WKe Pa[LPXP UaWe SeUPLWWed

b\ aSSOLcabOe OaZ;

J. aZaUdLQJ cRVWV aQd dLVbXUVePeQWV aVVeVVed b\ POaLQWLII LQ cRQQecWLRQ ZLWK WKLV

acWLRQ, LQcOXdLQJ UeaVRQabOe aWWRUQe\V¶ IeeV aQd cRVWV SXUVXaQW WR aSSOLcabOe OaZ;

aQd

K. aZaUdLQJ VXcK RWKeU UeOLeI aV WKLV CRXUW deePV MXVW aQd SURSeU.
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