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IN THE CIRCUIT COURT OF COOK COUNT<, ILLINOIS 
COUNT< DEPARTMENT, LA: DI9ISION 

 
SAMANTHA PACHIRAT,    ) 

) 
POaLQWLff,    ) 

) 
Y.       ) CaVe NR.  

) 
INSTANT BRANDS LLC f/N/a   ) 
CORELLE BRANDS LLC,    ) JURY TRIAL DEMANDED 
       ) 

DefeQdaQWV.    ) 
 

COMPLAINT 

POaLQWLff, SaPaQWha PachLUaW, b\ aQd WhURXgh Whe XQdeUVLgQed cRXQVeO, bULQgV WhLV 

CRPSOaLQW agaLQVW DefeQdaQW IQVWaQW BUaQdV LLC f/N/a CRUeOOe BUaQdV LLC fRU heU SeUVRQaO 

LQMXULeV. 

NATURE OF THE CASE 

 1. ThLV LV a SURdXcW OLabLOLW\ acWLRQ agaLQVW Whe DefeQdaQW fRU a SeUVRQaO LQMXU\ afWeU a 

defecWLYe P\Ue[ gOaVVZaUe SURdXcW e[SORded aQd cXW Whe POaLQWLff¶V fRRW.  

PARTIES 

2. POaLQWLff SaPaQWha PachLUaW LV a UeVLdeQW Rf BURRNO\Q, NeZ YRUN CLW\, NeZ YRUN.  

3. DefeQdaQW IQVWaQW BUaQdV LLC f/N/a CRUeOOe BUaQdV LLC (³CRUeOOe´ RU 

³DefeQdaQW´) LV a DeOaZaUe OLPLWed OLabLOLW\ cRPSaQ\ ZLWh LWV SULQcLSaO SOace Rf bXVLQeVV ORcaWed 

aW 3025 HLghOaQd PNZ\, SXLWe 700, DRZQeUV GURYe, IOOLQRLV 60515. PYREX gOaVVZaUe ZaV aQd LV 

VROd b\ IQVWaQW BUaQdV LLC f/N/a CRUeOOe BUaQdV LLC XQdeU OLceQVe fURP CRUQLQg IQcRUSRUaWed 

(³CRUQLQg´).1 

 
1 See hWWSV://cRUSRUaWe.LQVWaQWbUaQdV.cRP/bUaQdV/ (³CORNINGWARE� aQd PYREX� aUe UegLVWeUed 
WUadePaUNV Rf CRUQLQg IQcRUSRUaWed XVed XQdeU OLceQVe b\ IQVWaQW BUaQdV LLC f/N/a CRUeOOe BUaQdV 
LLC.´) 
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JURISDICTION AND 9ENUE 

4. ThLV CRXUW haV MXULVdLcWLRQ RYeU WhLV acWLRQ SXUVXaQW WR 735 ILCS 5/2-209 becaXVe 

DefeQdaQW IQVWaQW BUaQdV LLC f/N/a CRUeOOe BUaQdV LLC, LV a cLWL]eQ aQd UeVLdeQW Rf Whe SWaWe Rf 

IOOLQRLV, aQd aOO DefeQdaQWV cRQdXcW VXbVWaQWLaO bXVLQeVV LQ CRRN CRXQW\ aQd haYe cRPPLWWed 

WRUWLRXV acWV LQ IOOLQRLV. 

5. DefeQdaQW UeVLdeV LQ WhLV DLVWULcW. DefeQdaQW LV cXUUeQWO\ WUaQVacWLQg BXVLQeVV 

fURP ZLWhLQ IOOLQRLV aQd CRRN CRXQW\, IOOLQRLV, aW OeaVW b\ PaLQWaLQLQg RffLceV aQd ePSOR\eeV LQ 

IOOLQRLV, PaNLQg aQd VhLSSLQg LQWR IOOLQRLV, RU b\ XVLQg, RffeULQg WR VeOO RU VeOOLQg RU b\ caXVLQg 

RWheUV WR XVe, RffeU WR VeOO RU VeOO Whe SURdXcWV aW LVVXe LQ WhLV cRPSOaLQW LQ IOOLQRLV aQd CRRN CRXQW\, 

IOOLQRLV. DefeQdaQW deULYeV VXbVWaQWLaO UeYeQXe fURP Whe LQWeUVWaWe aQd RU LQWeUQaWLRQaO cRPPeUce, 

LQcOXdLQg VXbVWaQWLaO UeYeQXe fURP gRRdV XVed RU cRQVXPed RU VeUYLceV UeQdeUed LQ Whe SWaWe Rf 

IOOLQRLV aQd CRRN CRXQW\. 

6. VeQXe LV SURSeU LQ CRRN CRXQW\, IOOLQRLV XQdeU 735 ILCS 5/2-101 becaXVe a 

VXbVWaQWLaO SaUW Rf Whe cRXQWV gLYLQg ULVe WR POaLQWLff¶V cOaLPV RccXUUed LQ CRRN CRXQW\. DefeQdaQW 

cRQdXcWV bXVLQeVV LQ CRRN CRXQW\ aQd DefeQdaQWV UeVLde LQ CRRN CRXQW\ ZLWhLQ Whe PeaQLQg Rf 

735 ILCS 5/2-102(a).  

7. AW aOO UeOeYaQW WLPeV, DefeQdaQW dLUecWO\ RU WhURXgh LWV ageQWV, aSSaUeQW ageQWV, 

VeUYaQWV RU ePSOR\eeV deVLgQed, PaQXfacWXUed, PaUNeWed, adYeUWLVed, dLVWULbXWed, SURPRWed aQd 

VROd WheLU SURdXcWV LQ CRRN CRXQW\.  

FACTUAL ALLEGATIONS 

8. OQ MaUch 25, 2021, SaPaQWha PachLUaW XVed a P\Ue[ gOaVVZaUe SURdXcW WR cRRN LQ 

heU RYeQ. BecaXVe Rf Whe defecWLYe deVLgQ LQ heU P\Ue[ gOaVVZaUe deVcULbed beORZ, afWeU Whe 

POaLQWLff aWWePSWed WR UePRYe Whe gOaVVZaUe fURP Whe RYeQ, Whe P\Ue[ dLVh e[SORded, aQd a VhaUd 
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Rf gOaVV SeQeWUaWed heU ULghW fRRW, caXVLQg a VeYeUe LQMXU\. 

9. AfWeU Whe LQMXU\, POaLQWLff LQcXUUed PedLcaO e[SeQVeV, bRdLO\ LQMXULeV, ORVW ZageV, 

SaLQ aQd VXffeULQg, ORVV Rf eQMR\PeQW Rf OLfe, aQd ZLOO haYe fXWXUe PedLcaO e[SeQVeV.  

THE DEFECT 

A. TKH OULJLQDO BRURVLOLFDWH P\UH[ 

10. P\Ue[ ZaV Whe fLUVW bUaQded SURdXcW PaQXfacWXUed b\ CRUQLQg IQcRUSRUaWed¶V 

CRQVXPeU PURdXcWV DLYLVLRQ. BegLQQLQg LQ Whe eaUO\ 1900V, Whe RULgLQaO P\Ue[ ZaV PaQXfacWXUed 

fURP bRURVLOLcaWe gOaVV. CRUQLQg bXLOW Whe bUaQd¶V UeSXWaWLRQ b\ PaQXfacWXULQg P\Ue[ fURP 

bRURVLOLcaWe gOaVV fRU decadeV.2 

11. The P\Ue[ bUaQd ZaV bRUQ fURP a dLVcRYeU\ b\ RQe Rf CRUQLQg¶V VcLeQWLVWV, JeVVe 

LLWWOeWRQ. AfWeU a caVVeUROe dLVh cUacNed, hLV ZLfe, BeVVLe LLWWOeWRQ, aVNed hLP Lf Whe WePSeUaWXUe- 

UeVLVWaQW gOaVV he ZaV eYaOXaWLQg fRU UaLOURad OaQWeUQV aQd baWWeU\ MaUV cRXOd be XVed fRU baNLQg. He 

cUeaWed a PaNeVhLfW dLVh ZLWh Whe bRURVLOLcaWe gOaVV, aQd BeVVLe VXcceVVfXOO\ baNed a caNe ZLWh LW. 

FURP WhLV dLVcRYeU\, CRUQLQg OaXQched P\Ue[, Whe fLUVW cRQVXPeU cRRNLQg SURdXcWV Pade ZLWh 

WePSeUaWXUe-UeVLVWaQW gOaVV.3 

12. IQ LWV RULgLQaO SaWeQW aSSOLcaWLRQ, daWed Ma\ 27, 1919, CRUQLQg VWaWed WhaW LWV 

cXOLQaU\ SURdXcWV ZRXOd be Pade Rf bRURVLOLcaWe gOaVV dXe WR LWV hLgh cReffLcLeQW Rf WheUPaO 

eQdXUaQce, aQd QRWed LW ZaV ³deVLUabOe´ fRU LWV cXOLQaU\ gOaVV SURdXcWV WR haYe Whe ³SRZeU WR 

XQdeUgR VXddeQ cRROLQg ZLWhRXW fUacWXUe.´ 

13. IQdeed, becaXVe P\Ue[ SURdXcWV Pade Rf bRURVLOLcaWe gOaVV ZeUe VWURQg aQd cRXOd 

 
2 CRUQLQg MXVeXP Rf GOaVV, ³A CeQWXU\ Rf P\Ue[,´ hWWSV://ZZZ.cPRg.RUg/aUWLcOe/S\Ue[ (OaVW acceVVed 
FebUXaU\ 17, 2023). 
3 See LRgaQ, LL], ³HRZ P\Ue[ ReLQYeQWed GOaVV FRU a NeZ Age,´ SPLWhVRQLaQ Maga]LQe, JXQe 5, 2015, 
hWWSV://ZZZ.VPLWhVRQLaQPag.cRP/LQQRYaWLRQ/hRZ-S\Ue[-UeLQYeQWed-gOaVV-QeZ-age- 180955513 (OaVW 
acceVVed FebUXaU\ 17, 2023). 
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ZLWhVWaQd Whe VXbVWaQWLaO WePSeUaWXUe chaQgeV WhaW RccXU dXULQg QRUPaO hRXVehROd XVe, P\Ue[ 

SURdXcWV eaUQed Whe WUXVW Rf geQeUaWLRQV Rf APeULcaQ cRQVXPeUV, ZhR UeaVRQabO\ beOLeYed WhaW 

Whe\ cRXOd VafeO\ XVe P\Ue[ fRU QRUPaO hRXVehROd cRRNLQg.  

B. DHIHQGDQW¶V SKLIW WR CKHDSHU DQG IQIHULRU SRGD LLPH P\UH[ 

14. SWaUWLQg VeYeUaO decadeV agR,4 CRUQLQg begaQ PaQXfacWXULQg P\Ue[ fURP VRda-OLPe 

gOaVV LQVWead Rf bRURVLOLcaWe gOaVV. TRda\, CRUeOOe cRQWLQXeV WR PaQXfacWXUe P\Ue[ fURP VRda-OLPe 

gOaVV, XQdeU a OLceQVLQg agUeePeQW ZLWh CRUQLQg. 

15. CRUQLQg Pade Whe chaQge becaXVe LW UeaOL]ed WhaW LW cRXOd SURdXce P\Ue[ fURP VRda 

OLPe gOaVV, ZhLch ZRXOd ORRN MXVW OLNe P\Ue[ Pade fURP bRURVLOLcaWe gOaVV bXW ZRXOd aOORZ a PXch 

gUeaWeU SURfLW PaUgLQ²SaUWLcXOaUO\ Lf cRQVXPeUV dLd QRW NQRZ RU XQdeUVWaQd Whe dLffeUeQce 

beWZeeQ Whe WZR fRUPXOaWLRQV. 

16. SRda OLPe gOaVVZaUe LV VLgQLfLcaQWO\ OeVV e[SeQVLYe WR SURdXce WhaQ bRURVLOLcaWe 

SURdXcWV becaXVe bRWh UaZ PaWeULaO aQd eQeUg\ cRVWV aUe VXbVWaQWLaOO\ ORZeU.5 UQfRUWXQaWeO\ fRU 

XQVXVSecWLQg cRQVXPeUV, a VLgQLfLcaQW UedXcWLRQ LQ TXaOLW\ aQd VafeW\ accRPSaQLeV WhLV UedXcWLRQ 

LQ cRVWV. 

17. CRUQLQg Pade Whe chaQge fURP bRURVLOLcaWe gOaVV WR VRda OLPe gOaVV ZLWhRXW 

UeWRROLQg Whe deVLgQ WR PaNe LW PRUe aSSURSULaWe fRU Whe QeZ PaWeULaO, ZLWhRXW LQfRUPLQg 

cRQVXPeUV Rf Whe chaQge, aQd ZLWhRXW gLYLQg cRQVXPeUV adeTXaWe QRWLce Rf Whe UeVXOWLQg daQgeUV. 

C. TKH DDQJHUV RI SRGD LLPH P\UH[ 

18. BRURVLOLcaWe gOaVV LV a VXSeULRU PaWeULaO fRU baNeZaUe becaXVe, aV QRWed, LW haV a ORZ 

 
4 PXbOLcO\ aYaLOabOe LQfRUPaWLRQ UegaUdLQg Whe SUecLVe WLPLQg Rf Whe chaQge LQ PaWeULaOV LV cRQfOLcWLQg. The 
deWaLOV Rf Whe VhLfW fURP bRURVLOLcaWe gOaVV WR VRda OLPe gOaVV, aQd Za\V WR dLVWLQgXLVh Whe WZR SURdXcWV, 
ZLOO be Whe VXbMecW Rf dLVcRYeU\. 
5 CRUQLQg haV acNQRZOedged Whe cRVW Rf bRURVLOLcaWe gOaVV, LQ cRPSaULVRQ WR VRda OLPe gOaVV, UefeUULQg WR 
³Whe LQcUeaVed cRVW fRU [bRURVLOLcaWe] PaWeULaOV´ aV a ³defLQLWe haQdLcaS.´ 
hWWSV://SaWeQWV.gRRgOe.cRP/SaWeQW/US2224493 (OaVW YLeZed FebUXaU\ 17, 2023). 
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cReffLcLeQW Rf WheUPaO e[SaQVLRQ, PeaQLQg WhaW LW dReV QRW e[SaQd PXch ZheQ LW LV heaWed, eYeQ WR 

hLgh WePSeUaWXUeV. ThLV PaNeV bRURVLOLcaWe gOaVV YeU\ UeVLVWaQW WR WheUPaO VhRcN aQd aOORZV aQ 

LQcUeaVed Pa[LPXP chaQge LQ VXUface WePSeUaWXUe ZLWhRXW cUacNLQg, bUeaNLQg, VhaWWeULQg, RU 

e[SORdLQg.6 BRURVLOLcaWe gOaVV LV aOVR PechaQLcaOO\ VWURQg aQd caQ ZLWhVWaQd Whe ULgRUV Rf QRUPaO 

hRXVehROd NLWcheQ XVe ZLWhRXW bUeaNLQg. 

19. IQ cRQWUaVW, VRda OLPe gOaVV caQ aQd UegXOaUO\ dReV VhaWWeU XQe[SecWedO\ dXULQg Whe 

cRXUVe Rf QRUPaO hRXVehROd NLWcheQ XVe, RfWeQ VeQdLQg SLeceV Rf VhaUS gOaVV fO\LQg WhURXgh Whe aLU. 

20. ThLV LV becaXVe VRda OLPe gOaVV, ZhLch LV Whe cheaSeVW fRUP Rf cRPPeUcLaO gOaVV WR 

SURdXce7 haV a YeU\ hLgh cReffLcLeQW Rf WheUPaO e[SaQVLRQ8 aQd YeU\ SRRU WheUPaO VhRcN 

UeVLVWaQce.9 WheQ heaWed, VRda OLPe gOaVV e[SaQdV VXbVWaQWLaOO\ PRUe WhaQ bRURVLOLcaWe gOaVV. 

21. AccRUdLQgO\, VRda OLPe gOaVV LV PXch PRUe SURQe WR cUacNLQg, bUeaNLQg, VhaWWeULQg, 

RU e[SORdLQg ZheQ e[SRVed WR UaSLd chaQgeV LQ WePSeUaWXUe.10 SWaWed aQRWheU Za\, bRURVLOLcaWe 

gOaVV LV ³VWURQgeU aQd haUdeU WhaQ VRda OLPe gOaVV.´11 

22. IQ facW, LQ a VeSaUaWe SaWeQW aSSOLcaWLRQ, CRUQLQg QRWed WhaW Whe ³WheUPaO VWabLOLW\ 

[Rf VRda OLPe gOaVV] VRPeWLPeV OeaYeV VRPeWhLQg WR be deVLUed.´12 

 
6 T. J. LLX & N.A. FOecN, The TheUPal ShRck ReViVWaQce Rf SRlidV, 46 AcWa MaWeULaOLa 4755, 4755 (1998); 
TUaQVSaUeQW MaWeUialV CRPSaUiVRQ, Ra\RWeN ScLeQWLfLc, IQc., hWWSV://Ua\RWeN.cRP/Wech- VSecV/PaWeULaO-
cRPSaULVRQV.hWP (OaVW YLeZed FebUXaU\ 17, 2023). 
7 hWWSV://ZZZ.cPRg.RUg/aUWLcOe/W\SeV-gOaVV (OaVW YLeZed FebUXaU\ 17, 2023). 
8 BRURVilicaWe GlaVV YV. SRda LiPe GlaVV?, Ra\RWeN ScLeQWLfLc, IQc., AXgXVW 2Qd, 2016, 
hWWSV://Ua\RWeN.cRP/ZSQeZV/bRURVLOLcaWe-gOaVV-YV-VRda-OLPe-gOaVV (OaVW YLeZed FebUXaU\ 17, 2023). 
9 SXSUa, TUaQVSaUeQW MaWeUialV CRPSaUiVRQ; UQLWed SWaWeV PaWeQW, ³BRURVLOLcaWe, RSaO gOaVV aUWLcOe,´ 
HeUPaQQ L. RLWWOeU, PaWeQW NR. 4,337,295, JXQe 29, 1982, hWWSV://SaWeQWV.gRRgOe.cRP/SaWeQW/US4337295 
(³HRZeYeU, VXch [VRda OLPe] gOaVVeV aUe geQeUaOO\ chaUacWeUL]ed b\ a UeOaWLYeO\ hLgh WheUPaO cReffLcLeQW 
Rf e[SaQVLRQ. HeQce, Whe\ haYe a ORZ UeVLVWaQce WR heaW VhRcN, XQOeVV Sh\VLcaOO\ VWUeQgWheQed aV b\ aLU 
WePSeULQg.´) (OaVW acceVVed FebUXaU\ 17, 2023). 
10 SXSUa, BRURVilicaWe GlaVV YV. SRda LiPe GlaVV?. 
11 SXSUa, TUaQVSaUeQW MaWeUialV CRPSaUiVRQ. 
12 UQLWed SWaWeV PaWeQW, ³SLOLca-VRda-OLPe gOaVV cRPSRVLWLRQV aQd WheLU aSSOLcaWLRQV,´ NaWhaOLe EO KhLaWL, 
NaWhaOLe DLdeURQ, DaQLeO RLcRXOW, aQd PaVcaOe LaBRUde, PaWeQW NR. 6,063,718, Ma\ 16, 2000, 
hWWSV://SaWeQWV.gRRgOe.cRP/SaWeQW/US6063718 (OaVW acceVVed FebUXaU\ 17, 2023). 
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23. UQfRUWXQaWeO\ fRU cRQVXPeUV, QRW RQO\ LV bUaQd QeZ P\Ue[ Pade Rf VRda OLPe gOaVV 

PRUe VXVceSWLbOe WR VhaWWeULQg WhaQ bUaQd QeZ P\Ue[ Pade Rf bRURVLOLcaWe gOaVV, bXW WhaW 

VXVceSWLbLOLW\ LQcUeaVeV RYeU WLPe ZLWh QRUPaO hRXVehROd XVe. 

24. LLNe aQ\ gOaVVZaUe, P\Ue[ ZLOO be VXbMecW WR VcUaWchLQg, chLSSLQg, aQd RWheU PLQRU 

daPage WhURXgh QRUPaO aQd e[SecWed XVe, cOeaQLQg, aQd VWRUage. ThLV LV XQaYRLdabOe RQ Whe SaUW 

Rf Whe cRQVXPeU aQd LV RU VhRXOd be aQWLcLSaWed b\ Whe DefeQdaQW. 

25. WLWh RULgLQaO bRURVLOLcaWe P\Ue[, QRUPaO ZeaU aQd WeaU ZaV Rf OeVV cRQceUQ becaXVe 

WhaW SURdXcW had YLUWXaOO\ QR cReffLcLeQW Rf WheUPaO e[SaQVLRQ aQd WhXV had a VLgQLfLcaQWO\ ORZeU 

ULVN Rf WheUPaO VhRcN faLOXUe WhaQ VRda OLPe P\Ue[. 

26. BecaXVe VRda OLPe P\Ue[ haV a PXch gUeaWeU cReffLcLeQW Rf WheUPaO e[SaQVLRQ, LW 

PXVW be WePSeUed, RU heaW VWUeQgWheQed, LQ RUdeU WR LQcUeaVe LWV WheUPaO VhRcN UeVLVWaQce. 

27. TePSeULQg, hRZeYeU, LV QRW a VROXWLRQ WR Whe SURbOePV aVVRcLaWed ZLWh VRda OLPe 

gOaVV. RaWheU, WePSeULQg e[aceUbaWeV Whe SURbOePV aVVRcLaWed ZLWh VRda OLPe gOaVV. 

28. TePSeULQg VWUeQgWheQV aQQeaOed VRda OLPe gOaVV b\ LQcUeaVLQg Whe aPRXQW Rf 

VXUface cRPSUeVVLRQ. DaPagLQg Whe VXUface, hRZeYeU, UedXceV Whe aPRXQW Rf WeQVLRQ QeceVVaU\ WR 

caXVe Whe gOaVV WR faLO. SR ZLWh eYeU\ QLcN, VcUaWch, RU chLS²eYeQ WhRVe QRW eaVLO\ deWecWLbOe²a 

VRda OLPe P\Ue[ SURdXcW becRPeV PRUe OLNeO\ WR VhaWWeU fURP chaQgeV LQ WePSeUaWXUe. 

29. DefeQdaQW NQeZ RU VhRXOd haYe NQRZQ WhaW gOaVVZaUe VXVWaLQV PLQRU daPage LQ 

QRUPaO aQd e[SecWed XVe, PaNLQg WePSeUed VRda OLPe P\Ue[ PXch PRUe VXVceSWLbOe WR WheUPaO 

VhRcN faLOXUe WhaQ bRURVLOLcaWe P\Ue[. 

30. TePSeULQg QRW RQO\ PaNeV VRda OLPe P\Ue[ PRUe OLNeO\ WR VhaWWeU, bXW LW PaNeV 

P\Ue[ PRUe daQgeURXV ZheQ LW dReV VhaWWeU aV a UeVXOW Rf WheUPaO VhRcN. ThLV LV becaXVe 

DefeQdaQW¶V WePSeULQg SURceVV cUeaWeV LQWeUQaO WeQVLRQ LQ each P\Ue[ SURdXcW. WheQ P\Ue[ VhaWWeUV 

FI
LE

D
 D

A
TE

: 3
/2

3/
20

23
 4

:5
4 

P
M

   
20

23
L0

02
89

2
Case: 1:23-cv-02207 Document #: 1-1 Filed: 04/07/23 Page 7 of 27 PageID #:15



7 

dXe WR WheUPaO VhRcN (ZhLch RfWeQ haSSeQV ZhLOe LW LV VLWWLQg RQ a fOaW VXUface), WhaW LQWeUQaO WeQVLRQ 

VeQdV VhaUdV Rf gOaVV fO\LQg WhURXgh Whe aLU. ThXV, aV a UeVXOW Rf Whe WePSeULQg SURceVV, VRda OLPe 

P\Ue[ SURdXcWV dRQ¶W VLPSO\ cUacN²Whe\ e[SORde. 

31. B\ cRQWUaVW, Whe RULgLQaO bRURVLOLcaWe P\Ue[ SURdXcWV, ZhLch dLd QRW UeTXLUe heaW 

VWUeQgWheQLQg, ZeUe ³aQQeaOed,´ RU eVVeQWLaOO\ fUee Rf LQWeUQaO WeQVLRQ. UQOLNe VRda OLPe P\Ue[, 

bRURVLOLcaWe P\Ue[ VeQdV gOaVV VhaUdV fO\LQg WhURXgh Whe aLU RQO\ ZheQ LW LV dURSSed (aQd dURSSLQg, 

XQOLNe VhaWWeULQg fURP chaQgeV LQ WePSeUaWXUe aVVRcLaWed ZLWh QRUPaO hRXVehROd XVe, LV a ULVN 

XQdeUVWRRd b\ PRVW cRQVXPeUV). 

32. IQ WheRU\, heaW VWUeQgWheQLQg, RU WheUPaO WePSeULQg, cRXOd SURYLde Whe addLWLRQaO 

beQefLW Rf caXVLQg Whe P\Ue[ SURdXcWV WhaW dR bUeaN WR VhaWWeU LQ a PXch VafeU PaQQeU, NQRZQ aV 

³dLcLQg.´ DLcLQg LV Whe SURceVV WhaW RccXUV ZheQ gOaVV VhaWWeUV LQWR VPaOO UeOaWLYeO\ XQLfRUP aQd 

UeOaWLYeO\ haUPOeVV cXbeV. DLcLQg LV VeeQ, fRU e[aPSOe, ZheQ WePSeUed aXWRPRbLOe gOaVV fUacWXUeV 

LQWR VPaOO fUagPeQWV, aQd cRQVXPeUV e[SecW ³WePSeUed´ gOaVV WR bUeaN LQ WhaW PaQQeU. 

33. HRZeYeU, aV dLVcXVVed LQ PRUe deWaLO beORZ, Whe aXWhRUV Rf a VcLeQWLfLc aUWLcOe 

aQaO\]ed PRdeUQ VRda OLPe gOaVV cRRNZaUe, LQcOXdLQg P\Ue[, XVLQg VeYeUaO PeWhRdV, aQd 

cRQcOXded WhaW aOWhRXgh Whe VRda OLPe gOaVV cRRNZaUe had beeQ heaW-VWUeQgWheQed WR VRPe degUee, 

LQ acWXaOLW\ Whe heaW VWUeQgWheQLQg QeLWheU: (1) VXbVWaQWLaOO\ LQcUeaVed Whe SURdXcWV¶ abLOLW\ WR 

ZLWhVWaQd WePSeUaWXUe chaQge, QRU (2) Pade Whe gOaVVZaUe VafeU b\ caXVLQg LW WR dLce LQWR VPaOO, 

UeOaWLYeO\ XQLfRUP cXbeV. 

34. IQ VXP, DefeQdaQW chRVe WR SaUWLaOO\ WePSeU VRda OLPe P\Ue[ gOaVVZaUe NQRZLQg 

WhaW dRLQg VR: (1) QRW RQO\ ZRXOd QRW SURSeUO\ SURWecW agaLQVW WheUPaO VhRcN faLOXUe, bXW ZRXOd 

acWXaOO\ LQcUeaVe Whe ULVN Rf VXch faLOXUe RYeU WLPe ZLWh QRUPaO XVe; (2) ZRXOd QRW SUeYeQW OaUge, 

VhaUS VhaUdV Rf gOaVV²ZhLch ULVN VeYeUe OaceUaWLRQV WR cRQVXPeUV²fURP fRUPLQg XSRQ faLOXUe; 
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aQd (3) ZRXOd cUeaWe LQWeUQaO WeQVLRQ WhaW caQ caXVe WhRVe VhaUS VhaUdV WR fO\ WhURXgh Whe aLU ZLWh 

SRWeQWLaOO\ deYaVWaWLQg UeVXOWV. 

D. SFLHQWLILF RHVHDUFK CRQILUPV WKH DDQJHU DQG IQIHULRULW\ RI SRGD LLPH GODVV 

35. VaULRXV VWXdLeV haYe dePRQVWUaWed Whe VLgQLfLcaQW dLffeUeQceV LQ WheUPaO eQdXUaQce 

aQd UeVLVWaQce WR WePSeUaWXUe chaQge beWZeeQ bRURVLOLcaWe gOaVV aQd VRda OLPe gOaVV. FRU e[aPSOe, 

DU. RLchaUd BUadW, a PaWeULaOV VcLeQWLVW aQd SURfeVVRU ePeULWXV aW Whe UQLYeUVLW\ Rf AOabaPa, 

cRQdXcWed aQ LQdeSeQdeQW e[SeULPeQW WR deWeUPLQe Whe WheUPaO VhRcN UeVLVWaQce Rf SXUe VRda OLPe 

gOaVV, ZheQ cRPSaUed WR bRURVLOLcaWe gOaVV. DU. BUadW¶V fLQdLQgV dePRQVWUaWed WhaW bRURVLOLcaWe 

gOaVV caQ ZLWhVWaQd a 333-degUee FahUeQheLW chaQge LQ WePSeUaWXUe befRUe fUacWXULQg ZhLOe VRda 

OLPe gOaVV caQ ZLWhVWaQd a WePSeUaWXUe chaQge Rf RQO\ 99 degUeeV FahUeQheLW befRUe fUacWXULQg.13 

36. A SURPLQeQW UeWLUed CRUQLQg VcLeQWLVW, XSRQ UeadLQg DU. BUadW¶V VWXd\, ZURWe WR DU. 

BUadW WR Va\ WhaW Whe aUWLcOe ³VeUYeV a YeU\ LPSRUWaQW SXUSRVe LQ SXbOLcL]LQg Whe cULPLQaO SUacWLce 

(LQ P\ PLQd aW OeaVW) LQ VeOOLQg cheaS hLgh e[SaQVLRQ VRda OLPe gOaVV XQdeU Whe P\Ue[ QaPe WR Whe 

LQQRceQW SXbOLc.´14 

37. IQ 2012, CRUeOOe (fRUPeUO\ WRUOd KLWcheQ) aWWePSWed WR dLVcUedLW Whe fLQdLQgV Rf 

DU. BUadW aQd hLV cROOeagXeV LQ a OaZVXLW ZheUe CRUeOOe XQVXcceVVfXOO\ aUgXed WhaW DU. BUadW¶V 

fLQdLQgV ZeUe faOVe, deceSWLYe, aQd PLVOeadLQg WR cRQVXPeUV. The cRXUW UXOed LQ faYRU Rf DU. BUadW, 

fLQdLQg QR adPLVVLbOe eYLdeQce UefXWLQg hLV fLQdLQgV. WRUld KiWcheQ, LLC Y. The APeUicaQ 

CeUaPic SRcieW\, eW al., CaVe NR. 12-cY-8626, 2016 U.S. DLVW. LEXIS 85717, aW *20 (N.D. IOO. JXQe 

30, 2016).15 

 
13 R.C. BUadW & R.L. MaUWeQV, ShaWWeUiQg glaVV cRRkZaUe, APeULcaQ CeUaPLc SRcLeW\, SeSW. 2012, aW 33, 
hWWSV://UURedeU.Qd.edX/aVVeWV/387776/gOaVVcRRNZaUe.Sdf (OaVW acceVVed MaUch 23, 2021). 
14 LeWWeU fURP DU. SWaQOe\ DRQaOd SWRRNe\, LQYeQWRU Rf CRUQLQgWaUe, WR DU. RLchaUd BUadW. 
15 OUdeU, ECF NR. 259, WRUld KiWcheQ, LLC Y. The APeUicaQ CeUaPic SRcieW\, eW al., NR. 1:12- cY-08626 
(N.D. IOO. JXQe 30, 2016). CRUeOOe aSSeaOed Whe cRXUW¶V MXdgPeQW bXW OaWeU YROXQWaULO\ dLVPLVVed LWV aSSeaO. 
WRUld KiWcheQ, LLC Y. BUadW, NR. 19-3082, 2017 U.S. ASS. LEXIS 15391 (7Wh CLU. Feb. 28, 2017).  
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38. CRUeOOe cRQWLQXed LWV aWWePSW WR dLVcUedLW Whe fLQdLQgV Rf DU. BUadW¶V VWXd\ aQd 

VLPLOaU VWXdLeV RQ LWV ZebVLWe LQ a VecWLRQ caOOed ³The TUXWh AbRXW P\Ue[.´ The VWaWed SXUSRVe Rf 

WhaW SaUWLcXOaU VecWLRQ LV WhaW CRUeOOe ³ZaQW[V] \RX WR NQRZ abRXW UeSRUWV PLVchaUacWeUL]LQg aQd 

ZURQgO\ dLVSaUagLQg Whe UeOLabLOLW\, dXUabLOLW\ aQd e[ceOOeQW VafeW\ UecRUd Rf APeULcaQ-Pade gOaVV 

cRRNZaUe Pade fURP heaW-VWUeQgWheQed VRda OLPe gOaVV.´16 

E. DHIHQGDQW¶V UQLIRUP DQG :LGHVSUHDG MDUNHWLQJ DQG SDOH RI P\UH[ 

39. CRUeOOe PaUNeWV P\Ue[17 dLUecWO\ WR cRQVXPeUV WhURXghRXW Whe UQLWed SWaWeV, 

LQcOXdLQg WhURXgh Whe cXUUeQW ZebVLWe hWWSV://ZZZ.S\Ue[hRPe.cRP aQd XQWLO aW OeaVW SeSWePbeU 

2018 RQ hWWSV://ZZZ.S\Ue[ZaUe.cRP. CRUeOOe aOVR VeOOV P\Ue[ SURdXcWV WhURXgh OeadLQg UeWaLOeUV 

LQ Whe UQLWed SWaWeV, VXch aV TaUgeW, Bed BaWh & Be\RQd, gURceU\ VWRUeV, ORcaO UeWaLOeUV, aQd 

WhURXgh RQ-OLQe UeWaLOeUV OLNe APa]RQ.cRP. 

40. CRUQLQg LQLWLaOO\ PaUNeWed P\Ue[ aV ³Lce-bR[ WR RYeQ´ aQd ³RYeQ WR Lce-bR[,´ aQd 

CRUeOOe haV caUefXOO\ cXOWLYaWed aQd SeUSeWXaWed Whe cRQVXPeU SeUceSWLRQ WhaW P\Ue[ caQ ZLWhVWaQd 

aQ\ chaQge LQ WePSeUaWXUe aVVRcLaWed ZLWh QRUPaO hRXVehROd cRRNLQg aQd fUee]LQg, eYeQ afWeU 

WUaQVLWLRQLQg fURP bRURVLOLcaWe gOaVV WR VRda OLPe gOaVV. 

41. DXULQg PRUe WhaQ a ceQWXU\ Rf adYeUWLVLQg, DefeQdaQW¶V PeVVage haV UePaLQed cOeaU 

aQd XQchaQged, deVSLWe Whe chaQge LQ PaWeULaOV. IQ facW, Whe CRUQLQg MXVeXP Rf GOaVV, ZhLch ZaV 

eVWabOLVhed b\ CRUQLQg RQ Whe cRPSaQ\¶V 100Wh aQQLYeUVaU\, UeceQWO\ ceOebUaWed ³A CENTURY 

OF PYREX,´ QRWLQg: ³P\Ue[ haV becRPe aQ LcRQ LQ PRVW APeULcaQ hRPeV, LQ Whe fRUPV Rf cOeaU 

bRURVLOLcaWe baNeZaUe, VeWV Rf SaWWeUQed RSaO ZaUe, aQd VWRYeWRS FLAMEWARE. La\eUed LQWR Whe 

hLVWRU\ Rf Whe P\Ue[ bUaQd aUe Whe SeUVRQaO hLVWRULeV Rf faPLOLeV aQd LQdLYLdXaOV ZhR haYe XVed, 

 
16 WRUOd KLWcheQ, LLC, The TUXWh AbRXW P\Ue[  
17 CRUeOOe cXUUeQWO\ PaQXfacWXUeV aQd PaUNeWV P\Ue[, aQd Whe OLceQVLQg agUeePeQW Pa\ gLYe CRUQLQg 
cRQWURO RYeU VRPe Rf WhRVe fXQcWLRQV, aV ZeOO. CRUQLQg¶V cXUUeQW LQYROYePeQW LQ Whe PaQXfacWXULQg aQd 
PaUNeWLQg Rf P\Ue[ ZLOO be Whe VXbMecW Rf dLVcRYeU\. 
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ORYed, gLfWed, aQd cROOecWed APeULca¶V faYRULWe dLVh RYeU Whe OaVW 100 \eaUV.´18 

42. IQ 1915, aQ adYeUWLVePeQW aQQRXQcLQg, ³BaNe LQ a gOaVV!´ aSSeaUed LQ GRRd 

HRXVeNeeSLQg, LQfRUPLQg cRQVXPeUV WhaW CRUQLQg had cUeaWed a SURdXcW WhaW aOORZed fRRd WR be 

PL[ed, baNed, aQd VeUYed aOO LQ Whe VaPe dLVh. JXVW a feZ \eaUV OaWeU, b\ 1919, fRXU PLOOLRQ SLeceV 

Rf P\Ue[ gOaVVZaUe, Pade Rf bRURVLOLcaWe gOaVV, had beeQ VROd WR cXVWRPeUV WhURXghRXW Whe UQLWed 

SWaWeV.19 

43. CRUeOOe cRQWLQXeV WR PaUNeW P\Ue[ SURdXcWV aV ³YeUVaWLOe´ gOaVVZaUe WhaW LV ³Vafe WR 

XVe LQ Whe RYeQ, PLcURZaYe, UefULgeUaWRU, fUee]eU aQd dLVhZaVheU.´ ThURXgh LWV OLceQVe ZLWh 

CRUQLQg, CRUeOOe adYeUWLVeV P\Ue[ SURdXcWV RQ LWV ZebVLWe aV YeUVaWLOe aQd LQWeQded fRU XVe LQ a 

YaULeW\ Rf WePSeUaWXUeV: 

VeUVaWLOLW\ PaNeV LW eaVLeU fRU \RX ZLWh WheVe cRRN-aQd-VeUYe LQ RQe dLVheV WhaW gR 
fURP Whe RYeQ WR Whe WabOe. UVe WheP fRU dU\ RU UefULgeUaWed VWRUage aQd PLcURZaYe 
UeheaWLQg aQd eQMR\ Pa[LPXP fXQcWLRQaOLW\ ZLWh PLQLPaO PeVV.20 
DLVhZaVheU, UefULgeUaWRU, PLcURZaYe & SUe-heaWed RYeQ Vafe.21 

 
44. TheVe aVVeUWLRQV aUe faOVe, PLVOeadLQg, XQfaLU, aQd deceSWLYe becaXVe Whe P\Ue[ 

gOaVVZaUe VROd WR cRQVXPeUV, LQcOXdLQg POaLQWLff, LV LQheUeQWO\ daQgeURXV dXe WR Whe DefecW ZhLch 

UeQdeUV LW OLNeO\ WR VhaWWeU dXULQg QRUPaO hRXVehROd NLWcheQ XVe. 

45. CRUeOOe faLOed WR dLVcORVe Whe DefecW WR cRQVXPeUV, LQcOXdLQg WR POaLQWLff, aW aQ\ WLPe 

befRUe, dXULQg RU afWeU SXUchaVe. 

46. IQ EXURSe, ZheUe P\Ue[ LV VWLOO Pade Rf bRURVLOLcaWe gOaVV XQdeU a VeSaUaWe OLceQVe 

 
18 CRUQLQg MXVeXP Rf GOaVV, ³A CeQWXU\ Rf P\Ue[,´ hWWSV://ZZZ.cPRg.RUg/aUWLcOe/S\Ue[ (OaVW acceVVed 
FebUXaU\ 17, 2023). 
19 DaQRYLch, TRYe K., ³DReV YRXU FaPLO\'V CeQWXU\-OOd P\Ue[ SWLOO RXOe The KLWcheQ?´, NaWLRQaO PXbOLc 
RadLR, hWWSV://ZZZ.QSU.RUg/VecWLRQV/WheVaOW/2017/07/25/538527917/dReV-\RXU- faPLO\V-ceQWXU\-ROd-
S\Ue[-VWLOO-UXOe-Whe-NLWcheQ (OaVW acceVVed FebUXaU\ 17, 2023). 
20 hWWS://ZZZ.S\Ue[ZaUe.cRP/eaV\-gUab-4-Sc-RbORQg-baNLQg-dLVh-VeW/1090992.hWPO#VWaUW=8 (OaVW YLeZed 
FebUXaU\ 17, 2023). 
21 hWWS://ZZZ.S\Ue[ZaUe.cRP/4.5-TW-RbORQg-baNLQg-dLVh/5302470.hWPO#VWaUW=2 (OaVW YLeZed FebUXaU\ 17, 
2023). 

FI
LE

D
 D

A
TE

: 3
/2

3/
20

23
 4

:5
4 

P
M

   
20

23
L0

02
89

2
Case: 1:23-cv-02207 Document #: 1-1 Filed: 04/07/23 Page 11 of 27 PageID #:19



11 

fURP CRUQLQg, Whe SURdXcWV fRU VaOe aUe adYeUWLVed aV beLQg Pade Rf ³[W]ePSeUed bRURVLOLcaWe gOaVV, 

Whe beVW glaVV fRU RYeQ Vafe cRRkiQg.´ EXURSeaQ P\Ue[ SURdXcWV aUe aOVR adYeUWLVed aV beLQg 

³WheUPaO VhRcN UeVLVWaQW,´ VXch WhaW Whe\ caQ gR ³VWUaLghW fURP Whe RYeQ WR Whe WabOe . . . fURP Whe 

WabOe WR Whe UefULgeUaWRU . . . fURP Whe UefULgeUaWRU WR Whe RYeQ . . .´ a beOLef WhaW APeULcaQ cRQVXPeUV 

cRQWLQXe WR hROd aV a UeVXOW Rf DefeQdaQW¶V faLOXUe WR dLVcORVe Whe VhLfW LQ PaWeULaOV fURP bRURVLOLcaWe 

gOaVV WR LQfeULRU VRda OLPe gOaVV.22 

F.  DHIHQGDQW¶V LRQJVWDQGLQJ KQRZOHGJH RI WKH DHIHFW  

47. DefeQdaQW NQeZ RU VhRXOd haYe NQRZQ ZheQ Whe\ PaUNeWed aQd VROd P\Ue[ WR Whe 

SXbOLc WhaW P\Ue[ VXffeUed fURP Whe DefecW, ZhLch cUeaWeV aQ XQUeaVRQabOe ULVN WhaW P\Ue[ ZLOO 

cUacN, bUeaN, VhaWWeU, RU e[SORde ZheQ XVed aV adYeUWLVed. TheVe ULVNV LQcOXde VLgQLfLcaQW SeUVRQaO 

LQMXU\ aQd/RU SURSeUW\ daPage WR cRQVXPeUV, aV ZeOO aV Whe deVWUXcWLRQ Rf Whe SURdXcW LWVeOf dXULQg 

LWV XVefXO OLfe. 

48. DefeQdaQW¶V NQRZOedge LV eVWabOLVhed WhURXgh cLYLO OaZVXLWV fLOed b\ RU agaLQVW LW, 

LQcOXdLQg ZheQ LW ZaV SUeYLRXVO\ dRLQg bXVLQeVV aV WRUOd KLWcheQ, LLC. 

49. DefeQdaQW¶V NQRZOedge LV fXUWheU eVWabOLVhed WhURXgh QXPeURXV RQOLQe SRVWLQgV 

cRPSOaLQLQg WhaW P\Ue[ gOaVVZaUe faLOed dXULQg QRUPaO XVe. 

50. DefeQdaQW¶V NQRZOedge LV eYeQ fXUWheU eVWabOLVhed WhURXgh SXbOLVhed aUWLcOeV 

ZULWWeQ abRXW P\Ue[ gOaVVZaUe aQd Whe LQfeULRU TXaOLW\ Rf Whe VRda OLPe gOaVV XVed LQ Whe SURdXcW. 

AV QRWed, LQ aSSUR[LPaWeO\ SeSWePbeU 2012, Whe APeULcaQ CeUaPLcV SRcLeW\ SXbOLVhed aQ aUWLcOe 

eQWLWOed ³ShaWWeULQg gOaVV cRRNZaUe,´ ZhLch cRQcOXded WhaW DefeQdaQW¶V UefRUPXOaWLRQ Rf P\Ue[ 

SURdXcWV fURP bRURVLOLcaWe gOaVV WR VRda OLPe gOaVV UedXced Whe SURdXcWV¶ ³WheUPaO VWUeVV 

 
22 hWWSV://ZZZ.S\Ue[XN.cRP/SURdXcWV/URaVWeUV/VTXaUe-URaVWeU-29[23cP. OaVW YLeZed FebUXaU\ 17, 2023); 
hWWSV://ZZZ.S\Ue[XN.cRP/PaWeULaOV/bRURVLOLcaWe-gOaVV.hWPO (OaVW YLeZed FebUXaU\ 17, 2023). (ePShaVLV 
added). 
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UeVLVWaQce,´ PaNLQg WheP YXOQeUabOe WR ³VXddeQ, e[SORVLRQ-OLNe faLOXUe.´ R.C. BUadW aQd R.L. 

MaUWeQV, ³ShaWWeULQg gOaVV cRRNZaUe,´ AP. CeUaPic SRc¶\ BXll. (SeSW. 2012) (heUeLQafWeU, 

³APeULcaQ CeUaPLcV SRcLeW\ aUWLcOe´), aW 33. The APeULcaQ CeUaPLcV SRcLeW\ aUWLcOe aOVR UeYeaOV 

WhaW ³dRcXPeQWed UeSRUWV Rf LQcLdeQWV Rf dUaPaWLc VhaWWeULQg faLOXUeV dXULQg ZhaW PRVW NLWcheQ 

cRRNV ZRXOd cRQVLdeU QRUPaO XVe VXggeVWV WhaW Whe PaUgLQ Rf VafeW\ fRU aYRLdLQg WheUPaO VWUeVV 

faLOXUeV Rf VRda OLPe VLOLcaWe cRRNZaUe LV bRUdeUOLQe. IW dReV QRW aSSeaU WR be adeTXaWe fRU aOO 

hRXVehROd cRRNLQg.´ Id. AW 37. 

51. The aXWhRUV Rf Whe APeULcaQ CeUaPLcV SRcLeW\ aUWLcOe aQaO\]ed PRdeUQ VRda OLPe 

gOaVV cRRNZaUe, LQcOXdLQg P\Ue[, XVLQg VeYeUaO PeWhRdV, LQcOXdLQg RbVeUYaWLRQ Rf Whe ORQg, VhaUS 

VhaUdV SURdXced ZheQ WhRVe SURdXcWV VhaWWeU. The APeULcaQ CeUaPLcV SRcLeW\ aUWLcOe aXWhRUV 

cRQcOXded WhaW, aOWhRXgh Whe VRda OLPe gOaVV cRRNZaUe had beeQ heaW-VWUeQgWheQed WR VRPe degUee, 

LQ acWXaOLW\ Whe heaW VWUeQgWheQLQg QeLWheU (1) VXbVWaQWLaOO\ LQcUeaVed Whe SURdXcWV¶ abLOLW\ WR 

ZLWhVWaQd WePSeUaWXUe chaQge, QRU (2) Pade Whe gOaVVZaUe VafeU b\ caXVLQg LW WR bUeaN LQWR VPaOO, 

UeOaWLYeO\ XQLfRUP cXbeV (a SURceVV NQRZQ aV ³dLcLQg´). 

52. IQ Whe ZRUdV Rf Whe aXWhRUV, Whe heaW VWUeQgWheQLQg ³dReV QRW aSSeaU WR be VXffLcLeQW 

WR LQcUeaVe VXbVWaQWLaOO\ Whe WheUPaO VWUeVV fUacWXUe UeVLVWaQce Rf Whe cRRNZaUe, QRU LV LW VXffLcLeQW 

WR cUeaWe a deVLUabOe dLcLQg fUacWXUe SaWWeUQ[.]´ 

53. CRUeOOe LV ZeOO aZaUe Rf Whe APeULcaQ CeUaPLcV SRcLeW\ aUWLcOe, gLYeQ WhaW Whe\ 

VXed Whe aXWhRUV XQdeU a YaULeW\ Rf WheRULeV, aQd ORVW RQ aOO cOaLPV fROORZLQg a beQch WULaO LQ WhLV 

CRXUW. WRUld KiWcheQ, LLC Y. APeUicaQ CeUaPic SRc¶\, eW al., CaVe NR. 12-cY-8626, 2016 WL 

3568723 (N.D. IOO. JXQe 30, 2016). DefeQdaQW¶V LQdLVSXWabOe NQRZOedge Rf Whe VLgQLfLcaQW 

dLffeUeQce LQ WheUPaO VhRcN UeVLVWaQce beWZeeQ bRURVLOLcaWe P\Ue[ aQd heaW-WePSeUed VRda OLPe 

P\Ue[ LV eYLdeQced b\ WheLU XQVXcceVVfXO OaZVXLW ZhLch faLOed WR SURYe aQ\ deceSWLRQ b\ DU. BUadW 
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RU hLV UeVeaUch cROOeagXeV.23 

54. CRUeOOe¶V acWXaO NQRZOedge Rf Whe DefecW LV aOVR dePRQVWUaWed b\ Whe VecWLRQ Rf 

WheLU ZebVLWe eQWLWOed ³The TUXWh AbRXW P\Ue[´24 ZheUeLQ Whe\ cRQWLQXe WR aWWePSW WR dLVcUedLW 

fLQdLQgV WhaW WheLU VRda OLPe gOaVVZaUe haV a VLgQLfLcaQWO\ ORZeU WheUPaO VhRcN UeVLVWaQce WhaQ 

bRURVLOLcaWe gOaVVZaUe. NRW RQO\ haV CRUeOOe beeQ aZaUe Rf Whe DefecW, LW acWLYeO\ aWWePSWV WR 

cRQceaO LW fURP cRQVXPeUV WhURXgh WhLV ZebVLWe VecWLRQ. 

55. FXUWheU, YaULRXV LQcLdeQWV Rf VhaWWeUed P\Ue[ gOaVVZaUe haYe aSSeaUed LQ Whe PedLa, 

LQcOXdLQg Whe ZebVLWe Rf COaUN HRZaUd, a SRSXOaU cRQVXPeU e[SeUW aQd hRVW Rf Whe QaWLRQaOO\- 

V\QdLcaWed ClaUk HRZaUd ShRZ, ZhRVe faPLO\ e[SeULeQced a ³ORXd e[SORVLRQ´ dXULQg a faPLO\ 

dLQQeU ZheQ a bUaQd QeZ P\Ue[ caVVeUROe dLVh e[SORded,25 aQd LQ YRXTXbe SRVWLQgV b\ 

cRQVXPeUV.26 

56. CXVWRPeU cRPSOaLQWV UeSRUWed WR Whe CRQVXPeU PURdXcW SafeW\ CRPPLVVLRQ aUe 

aOVR LQdLcaWLYe Rf Whe VcRSe Rf WhLV DefecW, aQd fXUWheU dePRQVWUaWe WhaW CRUeOOe eLWheU NQeZ RU 

VhRXOd haYe NQRZQ Rf LWV e[LVWeQce. TheVe cRPSOaLQWV, aYaLOabOe RQOLQe, aOO UeOaWe WR P\Ue[ 

gOaVVZaUe, ZLWh VRPe cRPSOaLQWV beLQg SRVWed aV faU bacN aV 2011 aQd RWheUV aV UeceQWO\ aV Whe 

eQd Rf 2017: 

a. (IQ NRYePbeU 2017) I ZaV baNLQg \aPV LQ Whe OaUgeVW SaQ. AfWeU I WRRN Whe SaQ RXW 
Rf Whe RYeQ aQd VeW LW RQ WRS Rf Whe RYeQ, LW e[SORded. ShaUdV Rf gOaVV VcaWWeUed aOO 
RYeU Whe NLWcheQ, aV faU aV VeYeQ feeW aZa\. I aP YeU\ OXcN\ WhaW I ZaVQ¶W hXUW aQd 

 
23 SXSUa, � 55. 
24 SXSUa, Q.17 
25 TLPPeUPaQ, MLchaeO, ³P\Ue[ gOaVV dLVh e[SORdeV LQ COaUN HRZaUd¶V NLWcheQ,´ COaUN.cRP, Ma\ 4Wh, 
2017, hWWSV://cOaUN.cRP/faPLO\-OLfeVW\Oe/S\Ue[-dLVh-e[SORdeV-cOaUN-hRZaUd-NLWcheQ (OaVW acceVVed 
FebUXaU\ 17, 2023). 
26 See, e.g., ³E[SORdLQg P\Ue[!´ hWWSV://ZZZ.\RXWXbe.cRP/ZaWch?Y=W91fOFLhHLI RQ AXgXVW 27, 2017 
(OaVW YLeZed SeSW. 5, 2018) (SRVWed b\ BaUU\ ZReOOeU); ³P\Ue[ gOaVV SaQ e[SORdLQg LQ P\ NLWcheQ...,´ 
hWWSV://ZZZ.\RXWXbe.cRP/ZaWch?Y=XfMNWUVRZf0 RQ OcW. 26, 2016 (OaVW YLeZed FebUXaU\ 17, 2023) 
(SRVWed b\ DaQQ\ MaLRUaQL). 
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eVSecLaOO\ OXcN\ WhaW a VhaUd Rf gOaVV dLdQ¶W eQd XS LQ P\ e\e! I XVed Whe SURdXcW 
Whe Za\ LW LV VXSSRVed WR be XVed.27 

b. OQ JXO\ 15, 2017, I had aQ aOaUPLQg aQd daQgeURXV LQcLdeQW. I cRRNed a VaOPRQ 
SaWW\ LQ P\ P\Ue[ GOaVVZaUe dLVh aW 450 degUeeV fRU 15 PLQXWeV. I UePRYed Whe dLVh 
fURP Whe RYeQ, aQd befRUe I had Whe chaQce WR SXW LW dRZQ, Whe gOaVVZaUe YLROeQWO\ 
e[SORded LQ P\ haQd, VeQdLQg VhaUdV Rf gOaVV fO\LQg WRZaUd P\ face aQd WhURXghRXW 
P\ NLWcheQ aQd Whe adMRLQLQg haOOZa\.28 

c. M\ VWRYe, cRXQWeUWRS, NLWcheQ fORRU, haOOZa\ fORRU ZeUe cRYeUed LQ OaUge SLeceV Rf 
VhaWWeUed gOaVV aQd VPaOO VhaUdV Rf LW, eYeU\ZheUe. FRUWXQaWeO\, I ZaV ZeaULQg P\ 
UeadLQg gOaVVeV, ZhLch I beOLeYe SURWecWed P\ e\eV fURP LQMXU\.29 

d. M\ P\Ue[ bUaQd gOaVV baNLQg dLVh VhaWWeUed VSRQWaQeRXVO\ ZhLOe VLWWLQg LQ a dUaZeU 
RYeUQLghW. WhLOe Whe dUaZeU cRQWaLQed Whe daPage VRPeZhaW, chXQNV Rf gOaVV 
VSUa\ed WhURXghRXW Whe dUaZeU, ULcRcheWLQg WhURXghRXW Whe cabLQeW. If WhLV had 
RccXUUed RQ a cRXQWeU, WheUe ZRXOd haYe beeQ VeULRXV ULVN.30 

e. AW 1:20aP I heaUd a cUaVhLQg VRXQd. USRQ ORRNLQg QRWhLQg ZaV eYLdeQW. LaWeU Whe 
VaPe da\ I RSeQed a ORZeU NLWcheQ cabLQeW aQd gOaVV VSLOOed eYeU\ZheUe VOLYeUV aQd 
VhaUdV. M\ 9 [ 13 gOaVV P\Ue[ baNLQg dLVh e[SORded RQ Whe VheOf LQ Whe PLddOe Rf 
Whe QLghW! IW hadQ¶W beeQ XVed fRU ZeeNV aQd had QR daPage. I UeVeaUched aQd fRXQd 
WhLV LV QRW aQ XQcRPPRQ SURbOeP. Wh\ LV LW VWLOO beLQg PaQXfacWXUed?31 

f. The cRQVXPeU VWaWed WhaW Vhe SOaced Whe dLVh, ZhLch cRQWaLQed bURccROL aQd ROLYe 
RLO, LQ a SUeheaWed 375-degUee RYeQ. AbRXW fRXU PLQXWeV OaWeU, Vhe heaUd a SRS. She 
ZeQW WR Whe RYeQ aQd VaZ WhaW Whe gOaVV dLVh had VhaWWeUed. The cRQWeQWV had VSLOOed 
aQd caXVe a fLUe LQ Whe RYeQ. The cRQVXPeU WXUQed Whe RYeQ Rff aQd gRW a fLUe 
e[WLQgXLVheU WR SXW Whe fLUe RXW.32 

g. M\ 9[13 P\Ue[ dLVh e[SORded 10/8/17 ZheQ I aWWePSWed WR WaNe LW RXW Rf RXU 
dLVhZaVheU. IW had UXQ LWV c\cOe Whe QLghW befRUe aQd ZaV QR ORQgeU hRW, P\ dLVh had 
a haQdOe RQ edge aQd I MXVW gUabbed LW aQd SXOOed aQd LPPedLaWeO\ LW e[SORded VhaUdV 
eYeU\ZheUe VSaQQLQg a 3-5 fRRW UadLXV. I VcUeaPed fRU P\ hXVbaQd WR VecXUe dRgV 
aQd NLdV aQd cOeaQ Pe a Za\ RXW aV I ZaV baUefRRW aQd P\ ULghW aUP had 6 bOeedLQg 
VSRWV aQd P\ OefW haQd had a VhaUd ceQWeUed LQ Whe PLddOe VXSeUfLcLaOO\ bXW SaLQfXO.33 

 
27 hWWSV://ZZZ.VafeUSURdXcWV.gRY/PXbOLcSeaUch/DeWaLO?ReSRUWId=1712059 (OaVW YLeZed FebUXaU\ 17, 
2023). 
28 hWWSV://ZZZ.VafeUSURdXcWV.gRY/PXbOLcSeaUch/DeWaLO?ReSRUWId=1679597 (OaVW YLeZed FebUXaU\ 17, 
2023). 
29 hWWSV://ZZZ.VafeUSURdXcWV.gRY/PXbOLcSeaUch/DeWaLO?ReSRUWId=1627314 (OaVW YLeZed FebUXaU\ 17, 
2023). 
30 hWWSV://ZZZ.VafeUSURdXcWV.gRY/PXbOLcSeaUch/DeWaLO?ReSRUWId=1627314 (OaVW YLeZed FebUXaU\ 17, 
2023). 
31 hWWSV://ZZZ.VafeUSURdXcWV.gRY/PXbOLcSeaUch/DeWaLO?ReSRUWId=1698622 (OaVW YLeZed FebUXaU\ 17, 
2023). 
32 hWWSV://ZZZ.VafeUSURdXcWV.gRY/PXbOLcSeaUch/DeWaLO?ReSRUWId=1484232 (OaVW acceVVed FebUXaU\ 17, 
2023). 
33 hWWSV://ZZZ.VafeUSURdXcWV.gRY/PXbOLcSeaUch/DeWaLO?ReSRUWId=1703644 (OaVW acceVVed FebUXaU\ 17, 
2023). 
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h. (IQ SeSWePbeU 2017), I SXW a OaUge P\Ue[ PeaVXULQg cXS LQ P\ PLcURZaYe ZLWh 
VRPe VWeZ LQ LW, heaWed LW fRU OeVV WhaQ WhUee PLQXWeV, aQd LW VhaWWeUed ZheQ I WULed 
WR WaNe LW RXW, bXUQLQg P\ haQd.34 

L. (IQ ASULO 2011) ZheQ WaNLQg a P\Ue[ 9[12 baNLQg dLVh fURP Whe RYeQ, LW acWXaOO\ 
bOeZ XS LQ P\ ZLfe¶V haQdV. The dLVh had beeQ LQ Whe RYeQ fRU 15 PLQXWeV aW 400 
degUeeV. IW cRQWaLQed 4 SLeceV Rf baNed fLVh WhaW had PaULQaWed fRU 20 PLQXWeV LQ 
Whe UefULgeUaWRU. The e[SORVLRQ ZaV VR YLROeQW WhaW Ze fRXQd SLeceV Rf gOaVV RYeU 40 
feeW aZa\. The dLVh VhaWWeUed LQWR WhRXVaQdV Rf VPaOO SLeceV. TheUe ZeUe YeU\ feZ 
SLeceV RYeU 6 LQcheV ORQg. M\ ZLfe ZaV ZeaULQg MeaQV aQd cORVed VhReV. She dLd 
QRW geW LQMXUed eYeQ WhRXgh Vhe ZaV hLW ZLWh PaQ\, PaQ\ SLeceV Rf VhUaSQeO. IW WRRN 
RYeU WZR hRXUV WR cOeaQ XS Whe PeVV Rff Rf cabLQeWV, aSSOLaQceV, cRXQWeU WRSV, aQd 
Whe fORRU.35 

M. I Pade OaVagQa WhLV SaVW ZeeNeQd (FULda\, ASULO 15, 2011) LQ a P\Ue[ 9[13 gOaVV 
baNLQg dLVh. I RQO\ baNed LW aW 350 F fRU abRXW 30 PLQXWeV. WheQ I WRRN LW RXW Rf Whe 
RYeQ aQd VeW LW RQ P\ VWRYe WRS, Whe 9[13 gOaVV baNLQg dLVh e[SORded. IW cXW P\VeOf 
aQd P\ fLaQcp, ZhR ZaV aSSUR[LPaWeO\ 2 feeWaZa\ fURP Whe SaQ. HRZ caQ a bUaQd 
OLNe WhLV VWa\ RQ RXU PaUNeW?36 

 
TheUe aUe PaQ\, PaQ\ PRUe LQcLdeQW UeSRUWV MXVW OLNe WhRVe cLWed abRYe; Whe cRPSOaLQWV OLVWed abRYe 

aUe a VPaOO VeOecWLRQ. 

56. AddLWLRQaO cRQVXPeU cRPSOaLQWV, fRXQd RQ YaULRXV ZebVLWeV, aUe cRQVLVWeQW ZLWh Whe 

cRPSOaLQWV WR Whe CRQVXPeU PURdXcW SafeW\ CRPPLVVLRQ: 

a. [RQe-VWaU UaWLQg] M\ dLQQeU ZaV cRRNLQg LQ a P\Ue[ gOaVVZaUe aQd LW e[SORded LQ 
P\ face. LXcNLO\ I ZaV RN bXW P\ RYeQ LV deVWUR\ed aQd gOaVV LV aOO RYeU Whe NLWcheQ. 
LXcNLO\ QR hXge fLUe bXW LW¶V YeU\ daQgeURXV. NeedV WR be UecaOOed aVaS.37 

b. [RQe-VWaU UaWLQg] I had a gOaVV S\Ue[ bRZO ZLWh OLd WhaW I ORYed aQd XVed fUeTXeQWO\ 
fRU VWRUage LQ Whe UefULgeUaWRU. ThLV SaVW ZeeN I ZaV ZaVhLQg dLVheV aQd SXW Whe bRZO 
(aW URRP WePSeUaWXUe, LW had beeQ ePSWLed hRXUV eaUOLeU) LQ P\ dLVhZaWeU. AV I ZaV 
ZaVhLQg aQRWheU dLVh, Whe P\Ue[ bRZO VhaWWeUed LQWR hXQdUedV Rf SLeceV LQ P\ 
dLVhZaWeU!! I UeceLYed a feZ VPaOO cXWV, bXW LW cRXOd haYe beeQ a ORW ZRUVe! I gUeZ 
XS beOLeYLQg P\Ue[ ZaV Whe beVW, VR WhLV caPe aV a VhRcN... CaPe RQOLQe ORRNLQg fRU 
a ZaUUaQW\ aQd fRXQd WhaW I aP QRW aORQe LQ haYLQg e[SORdLQg P\Ue[. SR 

 
34 hWWSV://ZZZ.VafeUSURdXcWV.gRY/PXbOLcSeaUch/DeWaLO?ReSRUWId=1691194  (OaVW acceVVed FebUXaU\ 17, 
2023). 
35 hWWSV://ZZZ.VafeUSURdXcWV.gRY/PXbOLcSeaUch/DeWaLO?ReSRUWId=1174137 (OaVW acceVVed FebUXaU\ 17, 
2023). 
36 hWWSV://ZZZ.VafeUSURdXcWV.gRY/PXbOLcSeaUch/DeWaLO?ReSRUWId=1178095  (OaVW acceVVed FebUXaU\ 17, 
2023). 
37 PRVWed b\ CaWheULQe Rf MRXQW LaXUeO, NJ, aW hWWSV://ZZZ.cRQVXPeUaffaLUV.cRP/hRPeRZQeUV/ 
S\Ue[.hWPO, RQ ASULO 15, 2018 (OaVW YLeZed Feb. 17, 2023). 
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dLVaSSRLQWLQg! I haYe Whe bRZO LQ aQRWheU cRQWaLQeU VhRXOd P\Ue[ TXeVWLRQ P\ 
YeUacLW\.38 

c. [RQe-VWaU UaWLQg] I haYe had 2 gOaVV 13 [ 9 SaQV e[SORde LQ Whe RYeQ. I aOZa\V haYe 
ORYed P\Ue[ bXW QRZ I UefXVe WR bX\ aQ\ PRUe Rf WheP RU P\Ue[ Rf aQ\ NLQd, I VWLcN 
WR PeWaO. OQe SaQ had a beaXWLfXO URaVW ZLWh SRWaWReV aQd YegeWabOeV. The RWheU had 
chLcNeQ eQchLOadaV, bRWh WheVe SaQV e[SORded aQd Rf cRXUVe I had WR WRVV Whe fRRd 
RXW. VeU\ dLVaSSRLQWed LQ P\Ue[, QR PRUe fRU Pe!!!39 

d. [RQe-VWaU UaWLQg]. I bRXghW WhUee Rf WheVe dLVheV LQ PLd DecePbeU 2017, WR XVe fRU 
eQWeUWaLQLQg P\ faPLO\ RYeU Whe hROLda\V. The VecRQd WLPe I XVed P\ QeZ P\Ue[ 
dLVh ZaV WR UeheaW RXU UegXOaU VZeeW cRUQ caVVeUROe Whe da\ afWeU ChULVWPaV. I 
UeheaWed LW aV QRUPaO aQd OaLd LW geQWO\ RQ P\ VWRYe WRS. WLWhLQ PRPeQWV, Whe dLVh 
OLWeUaOO\ e[SORded aOO RYeU P\ NLWcheQ. I ZaV LQMXUed, bXW WhaQNfXOO\, QRW badO\. 
NeedOeVV WR Va\ Whe dLVh cRXOd QRW be eaWeQ aQd I haYe beeQ afUaLd WR XVe Whe 
addLWLRQaO WZR dLVheV I SXUchaVed VLQce.40 

e. [RQe-VWaU] WARNING FOR AMAZON LOVERS : DRQ¶W bX\ LW, LWV e[WUePeO\ 
daQgeURXV SURdXcW. I PXVW Va\ WhaW I Uead Whe UeYLeZV aQd VRPe Rf Whe bX\eUV LQdeed 
ZaUQ WhaW WhLV SURdXcW e[SORded LQ WheLU RYeQ bXW aOO aQVZeUV ZeUe WhaW Whe\ ZeUe 
QRW fROORZLQg Whe chaQgeV LQ WePSeUaWXUe. We dLd aQd gXeVV ZhaW? ± LW e[SORded LQ 
RXU RYeQ. BeVLde Rf Whe facW WhaW LV daQgeURXV LWV aQQR\LQg WR cOeaQ aOO Whe PeVV LW 
OeaYeV. 

 NRZ WheUe LV QR VXSSRUW fRU WhLV SURdXcW VR I dRQ¶W UeaOO\ NQRZ ZhaW WR dR beVLde 
Rf UeWXUQLQg LW. IW¶V YeU\ dLVaSSRLQWLQg aV UeYLeZV dReVQ¶W caSWXUe Whe SRRU TXaOLW\ 
Rf Whe PaWeULaO aQd LW Va\V WhaW WhLV LV APa]RQ chRLce 

 If VafeW\ LV LPSRUWaQW fRU \RX, \RX VhRXOd aYRLd bX\LQg LW.41 
f. [RQe-VWaU UeYLeZ] I ZaV cRRNLQg a URaVW OaVW QLghW XVLQg a S\Ue[ baNLQg dLVh. The 

WePSeUaWXUe ZaV VeW RQ 180 degUeeV, ZhLch I¶Ye dRQe hXQdUedV Rf WLPeV befRUe. 
WhLOVW baNLQg Whe dLVh VhaWWeUed, I cRXOd QRW VaOYage Whe fRRd, gOaVV ZaV aOO WhURXgh 
LW. I¶P YeU\ dLVaSSRLQWed LQ Whe SURdXcW. EYeU\WhLQg had WR be WhURZQ aZa\. NRW WR 
PeQWLRQ Whe WLPe LW WRRN WR geW ULd Rf aOO Whe gOaVV aQd RLO. I ZRXOd OLNe WR be 
cRPSeQVaWed LQ VRPe Za\ fRU WhLV.42 

g. [RQe-VWaU UeYLeZ] I¶Ye had WhUee P\Ue[ cRRNLQg dLVheV VR faU bXVW LQ haOf ZhLOe I¶P 
XVLQg WheP WR cRRN. DR \RX NQRZ hRZ aggUaYaWLQg LW LV WR haYe LW haSSeQ 3 dLffeUeQW 
WLPeV, aQd WhUee dLffeUeQW WLPeV I¶Ye had WR WhURZ P\ PeaOV aZa\! I ZLOO QeYeU eYeU 
bX\ P\Ue[ eYeU agaLQ aQd I ZLOO OeW RWheUV NQRZ hRZ dLVaSSRLQWed I aP ZLWh \RXU 
gOaVV cRRNZaUe.43 

 
38 PRVWed b\ DeQLVe Rf McgUaZ, NY, aW Ld., RQ MaU. 25, 2018. 
39 PRVWed b\ KaWhOeeQ Rf FROVRP, CA, aW Ld., RQ MaU. 8, 2018. 
40 PRVWed b\ CaUROLQe Rf FRUW Me\eUV, FL, aW Ld., RQ Feb. 16, 2018. 
41 APa]RQ CXVWRPeU ReYLeZ, JXQe 1, 2019, hWWSV://ZZZ.aPa]RQ.cRP/gS/cXVWRPeU- 
UeYLeZV/R3NHYT7JYYFSWE/Uef=cP_cU_geWU_d_UYZ_WWO?Le=UTF8&ASIN=B07L5498Z1 (OaVW acceVVed 
Feb. 17, 2023). 
42 SheOOe\ fURP HaUULVPLWh, WA, Dec 15, 2017, hWWSV://ZZZ.hLVVLQgNLWW\.cRP/cRPSOaLQWV- 
deSaUWPeQW/S\Ue[-cRRNZaUe (OaVW acceVVed Feb. 17, 2023). 
43 KULVWa OUWL], JXQe 13, 2019, hWWSV://ZZZ.hLVVLQgNLWW\.cRP/cRPSOaLQWV-deSaUWPeQW/S\Ue[- cRRNZaUe (OaVW 
acceVVed Feb. 17, 2023). 
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h. I WRRN P\ 2 P\Ue[ dLVheV RXW Rf RYeQ afWeU PaNLQg dLQQeU. I SOace[d RQe RQ Whe] 
cRXQWeU RQ dU\ cORWh aQd Whe RWheU RQ WRS Rf VWRYe. I ZaONed WR WUaVh caQ heaUd a 
ORXd QRLVe aQd Whe SaQ bOeZ XS aOO RYeU Whe NLWcheQ P\ chLOdUeQ ZeUe LQ WheUe WhaQN 
gRRd QR RQe ZaV UeaOO\ hXUW MXVW VRPe cXWV fURP gOaVV. The e[SORVLRQ ZaV VR bad LW 
bURNe Whe SOaVWLc RQ P\ cRffee PaNeU.44 

 
57. IQ cRQMXQcWLRQ ZLWh CRUeOOe¶V e[SeULeQce LQ deVLgQLQg, PaQXfacWXULQg, aQd VeOOLQg 

P\Ue[, WheVe cRQVXPeU cRPSOaLQWV aQd OaZVXLWV cRQfLUP WhaW CRUeOOe NQeZ abRXW aQd acWLYeO\ 

cRQceaOed Whe LQfeULRU aQd daQgeURXV QaWXUe Rf VRda OLPe P\Ue[ fURP POaLQWLff aQd Whe geQeUaO 

SXbOLc. DeVSLWe WhLV NQRZOedge, CRUeOOe haV faLOed WR LPSOePeQW aQ\ chaQgeV WR addUeVV Whe Za\ LW 

fRUPXOaWeV, deVLgQV, PaQXfacWXUeV, PaUNeWV, aQd VeOOV P\Ue[ WR cRQVXPeUV. 

58. CRUeOOe LV e[SeULeQced LQ Whe deVLgQ aQd PaQXfacWXUe Rf gOaVVZaUe, aQd OLNeO\ 

cRQdXcWed aQd cRQWLQXeV WR cRQdXcW WeVWLQg RQ LWV P\Ue[ SURdXcWV. SXch WeVWV ZRXOd be deVLgQed WR 

aVVXUe TXaOLW\ cRQWURO aQd WR YeULf\ WhaW Whe P\Ue[ SURdXcWV aUe fUee fURP defecWV. AV a UeVXOW, 

CRUeOOe NQeZ RU VhRXOd haYe NQRZQ abRXW Whe LQfeULRU aQd daQgeURXV QaWXUe Rf VRda OLPe P\Ue[. 

59. POaLQWLff SaPaQWha PachLUaW VXffeUed daPageV aV a dLUecW UeVXOW Rf CRUeOOe¶V 

deceSWLYe SUacWLceV. 

G. DHIHQGDQW¶V MLVUHSUHVHQWDWLRQV DQG UQODZIXO FDLOXUH WR DLVFORVH WKH DHIHFW 

60. CRUeOOe had a dXW\ WR dLVcORVe aQd QRW WR cRQceaO Whe DefecW fURP POaLQWLff aQd Whe 

SXbOLc. CRUeOOe bUeached WhLV dXW\ ZheQ LW faLOed WR dLVcORVe Whe chaQge LQ gOaVV fRUPXOaWLRQ WR 

cRQVXPeUV, faLOed WR eQVXUe WhaW Whe TXaOLW\ aQd VafeW\ Rf P\Ue[ gOaVVZaUe UePaLQed XQchaQged 

ZLWh Whe chaQge LQ fRUPXOaWLRQ, aQd faLOed WR UecaOO Whe defecWLYe P\Ue[ SURdXcWV. 

61. CRUeOOe cRQWLQXeV WR faOVeO\ UeSUeVeQW WhURXgh bRWh e[SUeVV aQd LPSOLed ZaUUaQWLeV 

WhaW P\Ue[ LV fUee fURP defecWV, Rf PeUchaQWabOe TXaOLW\, aQd abOe WR SeUfRUP deSeQdabO\ fRU \eaUV 

Rf QRUPaO hRXVehROd XVe. IQ eYeU\ VaOe Rf P\Ue[ SURdXcWV, CRUeOOe ZaUUaQWV WhaW P\Ue[ LV fLW fRU Whe 

 
44 LLVa KeWchXP fURP FRUW M\eUV, FL, OcW 14, 2017, hWWSV://ZZZ.hLVVLQgNLWW\.cRP/cRPSOaLQWV- 
deSaUWPeQW/S\Ue[-cRRNZaUe (OaVW acceVVed Feb. 17, 2023). 
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RUdLQaU\ SXUSRVe fRU ZhLch VXch gRRdV aUe XVed aQd aUe fUee fURP defecWV.45 

62. WheQ cRPPXQLcaWLQg ZLWh cXVWRPeUV, CRUeOOe dReV QRW dLVcORVe WhaW P\Ue[ 

gOaVVZaUe VXffeUV fURP Whe DefecW. AV a UeVXOW, UeaVRQabOe cRQVXPeUV, LQcOXdLQg POaLQWLff MLa 

MaUWLQ, SXUchaVe aQd XVe²aQd cRQWLQXe WR SXUchaVe aQd XVe²P\Ue[ LQ WheLU hRPeV ZLWhRXW 

NQRZOedge WhaW LW LV XQVafe WR dR VR. 

63. CRUeOOe haV ZURQgfXOO\ SOaced Whe bXUdeQ, e[SeQVe, aQd dLffLcXOW\ LQYROYed LQ 

dLVcRYeULQg Whe DefecW RQ POaLQWLff aQd Whe geQeUaO SXbOLc, fRUcLQg Whe cRQVXPeUV WR UeSOace faLOed 

P\Ue[ aQd Sa\ fRU Whe cRVW Rf SeUVRQaO LQMXULeV aQd/RU SURSeUW\ daPage. 

64. CRUeOOe haV aWWePSWed WR aYRLd OLabLOLW\ fRU WheLU daQgeURXV SURdXcW b\ addLQg a VeW 

Rf cRPSOe[ aQd cRQWUadLcWRU\ ZaUQLQgV WR WheLU ZebVLWe aQd SacNagLQg LQVeUWV. TheVe ZaUQLQgV aUe 

LQcRQVLVWeQW ZLWh ZeOO-NQRZQ cRQVXPeU SeUceSWLRQV abRXW P\Ue[ WhaW CRUeOOe caUefXOO\ cUafWed 

dXULQg Whe bRURVLOLcaWe \eaUV aQd cRQWLQXed WR PaLQWaLQ deVSLWe Whe chaQge WR VRda OLPe gOaVV. FRU 

e[aPSOe, cRQVXPeUV aUe dLUecWed WR aYRLd ³VXddeQ WePSeUaWXUe chaQgeV WR gOaVVZaUe´ eYeQ WhRXgh 

P\Ue[ gOaVVZaUe ³caQ be XVed fRU cRRNLQg, baNLQg, ZaUPLQg aQd UeheaWLQg fRRd LQ PLcURZaYe 

RYeQV aQd SUeheaWed cRQYeQWLRQaO RU cRQYecWLRQ RYeQV.´46 

65. CRUeOOe NQeZ RU VhRXOd haYe NQRZQ WhaW VXch cRQfXVLQg aQd cRQWUadLcWRU\ 

LQVWUXcWLRQV/VWaWePeQWV aUe QRW UeaVRQabO\ OLNeO\ WR be XQdeUVWRRd b\ PRVW cRQVXPeUV, ZhRP 

CRUeOOe haV cRQdLWLRQed RYeU decadeV WR e[SecW WhaW P\Ue[ LV fLW fRU aOO hRXVehROd NLWcheQ XVeV. 

  

 
45 See, e.g., PYREX LLPLWed TZR-YeaU WaUUaQW\, hWWS://ZZZ.S\Ue[ZaUe.cRP/4.5-TW-RbORQg- baNLQg- 
dLVh/5302470.hWPO#VWaUW=2 (OaVW YLeZed Feb. 17, 2023). 
46 hWWSV://ZZZ.S\Ue[ZaUe.cRP/XVe-caUe-S\Ue[.hWPO (OaVW YLeZed Feb. 17, 2023). 
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CAUSES OF ACTION 
CRXQW I 

NHJOLJHQFH 
 

66. POaLQWLff Ue-aOOegeV aQd LQcRUSRUaWeV aOO aOOegaWLRQV UaLVed LQ PaUagUaShV 1 WhURXgh 

64 LQWR WhLV caXVe Rf acWLRQ aV Lf VeW fRUWh heUeLQ. 

67.  CRUeOOe deVLgQed aQd PaQXfacWXUed Whe defecWLYe P\Ue[ gOaVVZaUe aW LVVXe XVLQg 

Whe VRda OLPe gOaVV LQVWead Rf Whe bRURVLOLcaWe gOaVV. AW Whe WLPe Rf PaQXfacWXUe, Whe P\Ue[ 

gOaVVZaUe ZaV QRW PeUchaQWabOe aQd UeaVRQabO\ VXLWed WR Whe XVe LQWeQded ± fRU Whe cRRNLQg Rf 

fRRd ± becaXVe LW XVed Whe VRda OLPe gOaVV LQVWead Rf Whe bRURVLOLcaWe gOaVV, ZhLch UeQdeUV Whe 

SURdXcW WR OLNeO\ VhaWWeU dXULQg QRUPaO hRXVehROd XVe. 

68. CRUeOOe NQeZ RU VhRXOd haYe NQRZQ Rf Whe defecWV LQheUeQW LQ P\Ue[ gOaVVZaUe XVed 

b\ POaLQWLff ZRXOd deceLYe cRQVXPeUV, LQcOXdLQg POaLQWLff, aQd SRVe aQ XQUeaVRQabO\ daQgeURXV 

aQd aYRLdabOe ULVN WR cRQVXPeUV, ZhLch cRXOd Oead WR cRQVXPeU LQMXULeV, VXch aV Whe POaLQWLff¶V 

LQMXUeV LQ WhLV caVe. 

69. CRUeOOe ZaV QegOLgeQW LQ deVLgQLQg Whe P\Ue[ SURdXcW XVLQg Whe VRda OLPe gOaVV 

LQVWead Rf Whe bRURVLOLcaWe gOaVV LQ OLghW Rf Whe fRUeVeeabOe ULVN Rf haUP. 

70. CRUeOOe QegOLgeQce ZaV Whe SUR[LPaWe caXVe Rf Whe POaLQWLff¶V LQMXU\ LQ WhLV caVe. 

 WHEREFORE, POaLQWLff SaPaQWha PachLUaW, b\ aQd WhURXgh POaLQWLff¶V aWWRUQe\V, 

WALLACE MILLER, SUa\ fRU daPageV agaLQVW defeQdaQW IQVWaQW BUaQdV LLC f/N/a CRUeOOe 

BUaQdV LLC LQ a VXP LQ e[ceVV Rf $50,000.00, SOXV Whe cRVWV Rf VXLW aQd aOO RWheU UeOLef SeUPLWWed 

b\ OaZ. 

CRXQW II 
SWULFW LLDELOLW\ 

(O.C.G.A. � 51-1-11) 
 

71. POaLQWLff Ue-aOOegeV aQd LQcRUSRUaWeV aOO aOOegaWLRQV UaLVed LQ PaUagUaShV 1 WhURXgh 
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64 LQWR WhLV caXVe Rf acWLRQ aV Lf VeW fRUWh heUeLQ. 

72. CRUeOOe deVLgQed aQd PaQXfacWXUed Whe defecWLYe P\Ue[ gOaVVZaUe aW LVVXe XVLQg Whe 

VRda OLPe gOaVV LQVWead Rf Whe bRURVLOLcaWe gOaVV. AW Whe WLPe Rf PaQXfacWXUe, Whe P\Ue[ gOaVVZaUe 

ZaV QRW PeUchaQWabOe aQd UeaVRQabO\ VXLWed WR Whe XVe LQWeQded ± fRU Whe cRRNLQg Rf fRRd ± becaXVe 

LW XVed Whe VRda OLPe gOaVV LQVWead Rf Whe bRURVLOLcaWe gOaVV, ZhLch UeQdeUV Whe SURdXcW WR OLNeO\ 

VhaWWeU dXULQg QRUPaO hRXVehROd XVe. 

73. POaLQWLff XVed Whe defecWLYe P\Ue[ gOaVVZaUe aV LQWeQded aQd VXffeUed a SeUVRQaO 

LQMXU\. 

74. POaLQWLff LQMXULeV ZeUe SUR[LPaWeO\ caXVed b\ Whe defecW LQ Whe P\Ue[ gOaVVZaUe. 

75. ThXV, CRUeOOe LV VWULcWO\ OLabOe fRU Whe POaLQWLff¶V LQMXULeV. 

WHEREFORE, POaLQWLff SaPaQWha PachLUaW, b\ aQd WhURXgh POaLQWLff¶V aWWRUQe\V, 

WALLACE MILLER, SUa\ fRU daPageV agaLQVW defeQdaQW IQVWaQW BUaQdV LLC f/N/a CRUeOOe 

BUaQdV LLC LQ a VXP LQ e[ceVV Rf $50,000.00, SOXV Whe cRVWV Rf VXLW aQd aOO RWheU UeOLef SeUPLWWed 

b\ OaZ. 

CRXQW III 
FDLOXUH WR :DUQ 

 
76. POaLQWLff Ue-aOOegeV aQd LQcRUSRUaWeV aOO aOOegaWLRQV UaLVed LQ PaUagUaShV 1 WhURXgh 

64 LQWR WhLV caXVe Rf acWLRQ aV Lf VeW fRUWh heUeLQ. 

77. CRUeOOe deVLgQed aQd PaQXfacWXUed Whe defecWLYe P\Ue[ gOaVVZaUe aW LVVXe XVLQg Whe 

VRda OLPe gOaVV LQVWead Rf Whe bRURVLOLcaWe gOaVV. AW Whe WLPe Rf PaQXfacWXUe, Whe P\Ue[ gOaVVZaUe 

ZaV QRW PeUchaQWabOe aQd UeaVRQabO\ VXLWed WR Whe XVe LQWeQded ± fRU Whe cRRNLQg Rf fRRd ± becaXVe 

LW XVed Whe VRda OLPe gOaVV LQVWead Rf Whe bRURVLOLcaWe gOaVV, ZhLch UeQdeUV Whe SURdXcW WR OLNeO\ 

VhaWWeU dXULQg QRUPaO hRXVehROd XVe. 

78. CRUeOOe NQeZ RU VhRXOd haYe NQRZQ Rf Whe defecWV LQheUeQW LQ P\Ue[ gOaVVZaUe XVed 
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b\ POaLQWLff ZRXOd deceLYe cRQVXPeUV, LQcOXdLQg POaLQWLff, aQd SRVe aQ XQUeaVRQabO\ daQgeURXV 

aQd aYRLdabOe ULVN WR cRQVXPeUV, ZhLch cRXOd Oead WR cRQVXPeU LQMXULeV, VXch aV Whe POaLQWLff¶V 

LQMXUeV LQ WhLV caVe. 

79. DeVSLWe WhLV NQRZOedge, CRUeOOe faLOed WR dLVcORVe Whe DefecW WR cRQVXPeUV, 

LQcOXdLQg WR POaLQWLff, aW aQ\ WLPe befRUe, dXULQg, RU afWeU SXUchaVe. FXUWheUPRUe, CRUeOOe acWLYeO\ 

WULed WR VXSSUeVV Whe WUXWh Rf Whe defecW¶V daQgeU. 

80. POaLQWLff LQMXULeV ZeUe SUR[LPaWeO\ caXVed CRUeOOe¶V faLOXUe WR ZaUQ Rf Whe defecWV 

LQheUeQW LQ Whe P\Ue[ gOaVVZaUe XVed b\ POaLQWLff, aQd CRUeOOe¶V acWLYe VXSSUeVVLRQ aQd 

PLVUeSUeVeQWaWLRQ Rf Whe P\Ue[ SURdXcW. 

WHEREFORE, POaLQWLff SaPaQWha PachLUaW, b\ aQd WhURXgh POaLQWLff¶V aWWRUQe\V, 

WALLACE MILLER, SUa\ fRU daPageV agaLQVW defeQdaQW IQVWaQW BUaQdV LLC f/N/a CRUeOOe 

BUaQdV LLC LQ a VXP LQ e[ceVV Rf $50,000.00, SOXV Whe cRVWV Rf VXLW aQd aOO RWheU UeOLef SeUPLWWed 

b\ OaZ. 

CRXQW I9 
CRQVXPHU FUDXG DQG DHFHSWLYH BXVLQHVV PUDFWLFHV AFW 

81 5 ILCS 505/1 DQG 815 ILCS 510/2 
 

81. POaLQWLff Ue-aOOegeV aQd LQcRUSRUaWeV aOO aOOegaWLRQV UaLVed LQ PaUagUaShV 1 WhURXgh 

64 LQWR WhLV caXVe Rf acWLRQ aV Lf VeW fRUWh heUeLQ. 

82. CRUeOOe deVLgQed aQd PaQXfacWXUed Whe defecWLYe P\Ue[ gOaVVZaUe aW LVVXe XVLQg Whe 

VRda OLPe gOaVV LQVWead Rf Whe bRURVLOLcaWe gOaVV. AW Whe WLPe Rf PaQXfacWXUe, Whe P\Ue[ gOaVVZaUe 

ZaV QRW PeUchaQWabOe aQd UeaVRQabO\ VXLWed WR Whe XVe LQWeQded ± fRU Whe cRRNLQg Rf fRRd ± becaXVe 

LW XVed Whe VRda OLPe gOaVV LQVWead Rf Whe bRURVLOLcaWe gOaVV, ZhLch UeQdeUV Whe SURdXcW WR OLNeO\ 

VhaWWeU dXULQg QRUPaO hRXVehROd XVe. 

83. CRUeOOe NQeZ RU VhRXOd haYe NQRZQ Rf Whe defecWV LQheUeQW LQ P\Ue[ gOaVVZaUe XVed 
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b\ POaLQWLff ZRXOd SRVe aQ XQUeaVRQabO\ daQgeURXV aQd aYRLdabOe ULVN WR cRQVXPeUV, ZhLch cRXOd 

Oead WR cRQVXPeU LQMXULeV, VXch aV Whe POaLQWLff¶V LQMXUeV LQ WhLV caVe. 

84. DeVSLWe WhLV NQRZOedge, CRUeOOe faLOed WR dLVcORVe Whe DefecW WR cRQVXPeUV, 

LQcOXdLQg WR POaLQWLff, aW aQ\ WLPe befRUe, dXULQg, RU afWeU SXUchaVe. FXUWheU, CRUeOOe acWLYeO\ WULed 

WR VXSSUeVV Whe WUXWh Rf Whe defecW¶V daQgeU. 

85. EYeQ fXUWheU, CRUeOOe PaUNeWed P\Ue[ SURdXcWV aV ³YeUVaWLOe´ gOaVVZaUe WhaW LV ³Vafe 

WR XVe LQ Whe RYeQ, PLcURZaYe, UefULgeUaWRU, fUee]eU aQd dLVhZaVheU´ ZheQ LW NQeZ WhaW VRda OLPe 

gOaVV dLd QRW PaWch WhRVe deVcULSWLRQV. 

86. LaVWO\, CRUeOOe LQWeQded WhaW cRQVXPeUV UeO\ XSRQ Whe PLVUeSUeVeQWaWLRQV OLVWed 

abRYe LQ Whe cRXUVe Rf WUade aQd cRPPeUce. 

87. POaLQWLff aQd CRUeOOe aUe ³SeUVRQ[V]´ XQdeU 815 ILCS 505/1 aQd a ³cRQVXPeU´ XQdeU 

815 ILCS 505/1. 

88. CRUeOOe¶V faLOXUe WR ZaUQ Rf Whe defecW, VXSSUeVVLRQ Rf Whe defecW, aQd 

PLVUeSUeVeQWaWLRQ Rf Whe P\Ue[ gOaVVZaUe¶V TXaOLW\ LV cRQdXcW WhaW RccXUUed LQ Whe cRXUW Rf WUade 

aQd cRPPeUce aQd LV a deceSWLYe acW aQd SUacWLce XQdeU 815 ILCS 505/2. 

89. POaLQWLff LQMXULeV ZeUe SUR[LPaWeO\ caXVed b\ CRUeOOe¶V deceSWLYe acWV aQd SUacWLce 

deVcULbed abRYe. 

WHEREFORE, POaLQWLff SaPaQWha PachLUaW, b\ aQd WhURXgh POaLQWLff¶V aWWRUQe\V, 

WALLACE MILLER, SUa\ fRU daPageV agaLQVW defeQdaQW IQVWaQW BUaQdV LLC f/N/a CRUeOOe 

BUaQdV LLC LQ a VXP LQ e[ceVV Rf $50,000.00, SOXV Whe cRVWV Rf VXLW aQd aOO RWheU UeOLef SeUPLWWed 

b\ OaZ. 

CRXQW 9 
UQLIRUP DHFHSWLYH TUDGH PUDFWLFHV AFW 

815 ILCS 510/2 
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90. POaLQWLff Ue-aOOegeV aQd LQcRUSRUaWeV aOO aOOegaWLRQV UaLVed LQ PaUagUaShV 1 WhURXgh 

64 LQWR WhLV caXVe Rf acWLRQ aV Lf VeW fRUWh heUeLQ. 

91. CRUeOOe deVLgQed aQd PaQXfacWXUed Whe defecWLYe P\Ue[ gOaVVZaUe aW LVVXe XVLQg Whe 

VRda OLPe gOaVV LQVWead Rf Whe bRURVLOLcaWe gOaVV. AW Whe WLPe Rf PaQXfacWXUe, Whe P\Ue[ gOaVVZaUe 

ZaV QRW PeUchaQWabOe aQd UeaVRQabO\ VXLWed WR Whe XVe LQWeQded ± fRU Whe cRRNLQg Rf fRRd ± becaXVe 

LW XVed Whe VRda OLPe gOaVV LQVWead Rf Whe bRURVLOLcaWe gOaVV, ZhLch UeQdeUV Whe SURdXcW WR OLNeO\ 

VhaWWeU dXULQg QRUPaO hRXVehROd XVe. 

92. CRUeOOe NQeZ RU VhRXOd haYe NQRZQ Rf Whe defecWV LQheUeQW LQ P\Ue[ gOaVVZaUe XVed 

b\ POaLQWLff ZRXOd SRVe aQ XQUeaVRQabO\ daQgeURXV aQd aYRLdabOe ULVN WR cRQVXPeUV, ZhLch cRXOd 

Oead WR cRQVXPeU LQMXULeV, VXch aV Whe POaLQWLff¶V LQMXUeV LQ WhLV caVe. 

93. DeVSLWe WhLV NQRZOedge, CRUeOOe faLOed WR dLVcORVe Whe DefecW WR cRQVXPeUV, 

LQcOXdLQg WR POaLQWLff, aW aQ\ WLPe befRUe, dXULQg, RU afWeU SXUchaVe. FXUWheU, CRUeOOe acWLYeO\ WULed 

WR VXSSUeVV Whe WUXWh Rf Whe defecW¶V daQgeU. 

94. EYeQ fXUWheU, CRUeOOe PaUNeWed P\Ue[ SURdXcWV aV ³YeUVaWLOe´ gOaVVZaUe WhaW LV ³Vafe 

WR XVe LQ Whe RYeQ, PLcURZaYe, UefULgeUaWRU, fUee]eU aQd dLVhZaVheU´ ZheQ LW NQeZ WhaW VRda OLPe 

gOaVV dLd QRW PaWch WhRVe deVcULSWLRQV. 

95. LaVWO\, CRUeOOe LQWeQded WhaW cRQVXPeUV UeO\ XSRQ Whe PLVUeSUeVeQWaWLRQV OLVWed 

abRYe LQ Whe cRXUVe Rf WUade aQd cRPPeUce. 

96. POaLQWLff aQd CRUeOOe aUe ³SeUVRQ[V]´ XQdeU 815 ILCS 510/1. 

97. CRUeOOe¶V PLVUeSUeVeQWaWLRQ Rf Whe TXaOLW\ aQd XVeV Rf Whe P\Ue[ gOaVVZaUe aUe 

deceSWLYe WUade SUacWLceV XQdeU 815 ILCS 510/2. 

98. POaLQWLff¶V LQMXULeV ZeUe SUR[LPaWeO\ caXVed b\ CRUeOOe¶V deceSWLYe WUade SUacWLceV 

deVcULbed heUeLQ. 
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WHEREFORE, POaLQWLff SaPaQWha PachLUaW, b\ aQd WhURXgh POaLQWLff¶V aWWRUQe\V, 

WALLACE MILLER, SUa\ fRU daPageV agaLQVW defeQdaQW IQVWaQW BUaQdV LLC f/N/a CRUeOOe 

BUaQdV LLC LQ a VXP LQ e[ceVV Rf $50,000.00, SOXV Whe cRVWV Rf VXLW aQd aOO RWheU UeOLef SeUPLWWed 

b\ OaZ. 

DaWed: MaUch 23, 2023    /V/ EdZaUd A. Wallace 
                   EdZaUd A. WaOOace 

             MROO\ C. WeOOV  
             :DOODFH MLOOHU 

                                                                       150. N WacNeU DU., SXLWe 1100 
                        ChLcagR, IL 60606 

                                                                      PhRQe: 312-261-6193 
                                                                      Fa[: 312-275-8174 

            EPaLO:  eaZ@ZaOOacePLOOeU.cRP   
                         PcZ@ZaOOacePLOOeU.cRP 
 FLUP ID: 65958 

 
          CRXQVel fRU PlaiQWiff 
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, LAW DIVISION 

 
SAMANTHA PACHIRAT,    ) 

) 
Plaintiff,    ) 

) 
v.       ) Case No.  

) 
INSTANT BRANDS LLC f/k/a   ) 
CORELLE BRANDS LLC,    )  
       ) 

Defendants.    ) 
 

DEMAND FOR JURY TRIAL 
 

Plaintiff demands trial by jury for all causes herein so triable. 

Dated: March 23, 2023   /s/ Edward A. Wallace 
Edward A. Wallace 
Molly C. Wells  
Wallace Miller 
150. N Wacker Dr., Suite 1100 
Chicago, IL 60606 
Phone: 312-261-6193 
Fax: 312-275-8174 
Email:  eaw@wallacemiller.com   
              mcw@wallacemiller.com 
Firm ID: 65958 

 
          Counsel for Plaintiff 
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FILED
3/23/2023 4:54 PM
IRIS Y. MARTINEZ
CIRCUIT CLERK
COOK COUNTY, IL
2023L002892
Calendar, B
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