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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

STAN ZAKINOV, individually and on behalf of
all others similarly situated,

Plaintiff,
V.

BEYOND MEAT, INC,,

Defendant.

Case No.:

CLASS ACTION COMPLAINT

(1) BREACH OF EXPRESS WARRANTY;
(2) BREACH OF IMPLIED WARRANTY;
(3) FRAUDULENT
MISREPRESENTATION;

(4) FRAUD BY OMISSION;

(5) NEGLIGENT MISREPRESENTATION;
(6) UNJUST ENRICHMENT;

(7) VIOLATIONS OF TEXAS DECEPTIVE
TRADE PRACTICES ACT;

DEMAND FOR JURY TRIAL

INTRODUCTION

1. Plaintiff Stan Zakinov, individually and on behalf of all others similarly

situated, by and through his undersigned attorneys, brings this Class Action Complaint

against Defendant Beyond Meat, Inc. (“Beyond Meat”) for its negligent, reckless, and/or

intentional practice of misrepresenting the content, quality, and benefits of Beyond Meat

products (“Products”) and omitting the presence of synthetic ingredients on the labels,

packaging, and advertising of these Products sold throughout the United States, including

this District. Plaintiff brings this action on behalf of the proposed Class and Subclass (as

defined below) for damages and equitable remedies. Plaintiff alleges the following based

upon personal knowledge as well as investigation by his counsel and, as to all other matters,

upon information and belief. Plaintiff believes that a reasonable opportunity for discovery

will reveal substantial evidentiary support for the allegations set forth herein.

560723.1
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PARTIES

2. Plaintiff Stan Zakinov is currently a resident of Houston, Texas. While
residing in San Diego, California, he purchased Beyond Burger, Meatballs, and Ground Beef
from Smart and Final, Vons, and Sprouts between January 2019 and November 2021 in
California. After relocating he also made purchases in Houston, Texas. Plaintiff Zakinov
relied on the label on Beyond Meat Products regarding the protein content and quality.
Plaintiff Zakinov also relied on the marketing and packaging that the Beyond Meat Product
Plaintiff Zakinov was all natural, organic, and healthy, and believed they were high quality
products. During that time, based on Beyond Meat’s material omissions and false and
misleading claims, representations, advertisements, and any other marketing by Beyond
Meat, Mr. Zakinov was unaware that the Products did not contain the quantity or quality of
protein advertised, did not have the advertised health benefits, and the product contained
artificial, synthetic materials. Plaintiff Zakinov would not have purchased the Products, or
he would not have paid as much for the Products if that information was fully disclosed.
Plaintiff Zakinov was injured when he purchased the Products which have less value than
what he paid for based on the misrepresentations of the content, quality, and benefits of
protein in the Products, and the presence of inorganic ingredients.

3. As a result of Beyond Meat’s negligent, reckless, and/or knowingly deceptive
conduct as alleged herein, Plaintiff was injured when he purchased the Products that did not
deliver what was promised. He purchased the Products based on the assumption and
understanding that the labeling of the Products was accurate and that it provided the content
and quality of protein as advertised and contained only organic ingredients. Plaintiff would

not have paid as much for the Products had he known that the Beyond Meat Products did not
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contain the advertised level and quality of protein or did not contain only all natural and
organic ingredients. Further, Plaintiff desires to purchase these Products in the future, but only
if he can be assured that the Products actually contain the advertised %DV of protein, and are made
from all-natural ingredients as advertised, and do not contain artificial and/or synthetic ingredients
and/or any other ingredients or contaminants that do not conform to the packaging claims. Should
Plaintiff encounter Beyond Meat Products in the future, he could not rely on the truthfulness
of the packaging, absent corrective changes to the packaging and advertising of the Products.

4. Defendant Beyond Meat, Inc. was founded in 2009 and is incorporated in
Delaware. It has its headquarters at 1325 East El Segundo Boulevard., El Segundo,
California, 90245.

5. Beyond Meat formulates, develops, manufactures, labels, distributes, markets,
advertises, and sells Beyond Meat Products throughout the United States, including sales in
this District, during the Class Period. The advertising, labeling, and packaging for the
Beyond Meat Products, relied upon by Plaintiff, were prepared, reviewed, and/or approved
by Beyond Meat and its agents in California, and were disseminated to this District from
California by Defendant and its agents through marketing, advertising, packaging, and
labeling that contained the misrepresentations alleged herein. The marketing, advertising,
packaging, and labeling for the Beyond Meat Products were designed to encourage customers
to purchase the Products and misled the reasonable consumer, i.e., Plaintiff and the Class,
into purchasing the Products. Beyond Meat owns, manufactures, and distributes the Beyond
Meat Products, and created, allowed, negligently oversaw, and/or authorized the unlawful,

fraudulent, unfair, misleading, and/or deceptive labeling and advertising for the Products.
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JURISDICTION AND VENUE

6. This Court has original jurisdiction over all causes of action asserted herein
under the Class Action Fairness Act, 28 U.S.C. § 1332(d)(2), because (1) the members of the
Class exceed 100; (2) the citizenship of at least one proposed Class member is different from
that of the Defendant, and (3) the matter in controversy exceeds the sum or value of
$5,000,000 exclusive of interest and costs.

7. Venue is proper in this Court pursuant to 28 U.S.C. §§ 1391(b) and 1391(c)
because Plaintiff resides in this district, Plaintiff has suffered injury as a result of Beyond
Meat’s acts in this District, many of the acts and transactions giving rise to this action
occurred in this District, Beyond Meat conducts substantial business in this District, Beyond
Meat has intentionally availed itself of the laws and markets of this District, and Beyond
Meat is subject to personal jurisdiction in this District.

FACTS
A. Background

8. Beyond Meat manufactures and sells meat substitute products. These Products
are made primarily of plant proteins derived from peas, mung beans, fava beans, and brown
rice, plant-based fats such as cocoa butter, carbohydrates such as potato starch, and other
ingredients.!

9. Beyond Meat holds itself out as a producer of products that contain high

quantities of protein. Indeed, Beyond Meat has described its Products as “the future of

! Beyond Meat (last visited Dec. 20, 2022), https://www.beyondmeat.com/en-US/about/our-
ingredients/.
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protein,” which the company hopes to “perfectly replace animal protein with plant protein.”?
Beyond Beef Products have been prominently featured beside packaged meat in certain
grocery stores.’ Ethan Brown, founder and CEO of Beyond Meat, claims that 93 percent of
people purchasing a Beyond Burger are not vegan or vegetarian,* and the Beyond Beef
website specifically stated “Part of our vision is to re-imagine the meat section [in grocery
stores] as the Protein Section of the store. In this way, we can help introduce plant-based
options to people where they are already purchasing other forms of protein.”> Resultantly,
Beyond Beef aggressively advertises the protein content of its Products on their packaging
and in print and digital advertising.

10.  Additionally, Beyond Meat advertises its Products as nutritious options, free
of GMOs and synthetic ingredients.® In interviews, CEO Ethan Brown has said that the
Products contain “nothing artificial” and that the company is committed to using “no

artificial ingredients.”’

2 Frequently Asked Questions, Beyond Meat (last visited Dec. 20, 2022), https://web.archive.org/
web/20200617180303/https://www.beyondmeat.com/faqgs/ (capturing the Beyond Meat website
on June 17, 2020).

> Beyond Meat is Having a Global Influence on How Brands Merchandise Vegan Protein,
LiveKindly (last visited Dec. 20, 2022), https://www.livekindly.co/beyond-meat-having-global-
influence-how-brands-merchandise-vegan-protein/.

4 93% of People Buying the Beyond Burger Are Meat Eaters, LiveKindly (last visited Dec. 20,
2022), https://www.livekindly.co/beyond-burger-statistics-meat-eaters/.

> Products, Beyond Meat (last visited Dec. 20, 2022), https://web.archive.org/web/
20200604185224/https://www.beyondmeat.com/products/the-beyond-burger/. (capturing the
Beyond Meat website on June 4, 2020).

6 See, e.g., Anna Starostinetskaya, Octavia Spencer Stars in Beyond Meat’s First Television
Commercial, VEGNEWS (Aug. 3, 2020), https://vegnews.com/2020/8/octavia-spencer-stars-in-
beyond-meat-s-first-television-commercial.

7 Beyond Meat is Having a Moment, BLOOMBERG (June 11, 2020), https://www.bloomberg.com/
opinion/articles/2020-06-11/beyond-meat-bynd-ceo-ethan-brown-talks-growth-eating-
trends#xj4y7vzkg; Tyler Clifford, Beyond Meat CEO Looks to “Win Consumers” Over During
Meat  Supply  Shortage  with “Value  Packs”, CNBC (May 6, 2020),
https://www.cnbc.com/2020/05/06/beyond-meat-ceo-looks-to-win-consumers-over-during-meat-

shortage.html.
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11. The Beyond Meat Products include but are not limited to the following:
Beyond Burger Plant-Based Patties, Beyond Breakfast Sausage, Beyond Jerky, Beyond
Sausage, Beyond Beef Crumbles, Beyond Ground Beef, Beyond Beef Mince, Beyond

Chicken, and Beyond Meatballs.®

B. Beyond Meat Overstates the Products’ Protein Content, Quality, and
Benefits
12.  Protein is a vital part of a healthy diet and helps build and repair muscles,

oxygenate red blood cells, digest food, and process other body chemicals, and regulate
hormones.” A high-protein diet has benefits associated with building lean muscle,
maintaining a healthy body weight, and curbing appetite.'°

13. The Recommended Dietary Allowance of protein—the amount needed to
maintain the health of 97-98% of individuals in groups according to age and gender—is 46
grams per day for women and 56 grams per day for men.!!

14.  In addition to the importance of protein in our diets, studies have found that
consuming plant-based proteins specifically has health benefits, such as reducing the risk of
death from heart disease.!? A 2019 study found that those who consumed more protein from

animal-based sources in place of plant-based sources increased their risk of death from

8 Products, Beyond Meat (last visited Dec. 20, 2022), https://www.beyondmeat.com/en-US/
products/.

® Why is Protein Important in Your Diet?, Piedmont (last visited June 8, 2022),
https://www.piedmont.org/living-better/why-is-protein-important-in-your-diet.

107d.

"' Sandi Busch, USDA Protein Requirements in Grams, SFGATE (Dec. 14, 2018),
https://healthyeating.sfeate.com/usda-protein-requirements-grams-8619.html.

12" Protein, Physicians Committee for Responsible Medicine (last visited Dec. 20, 2022),
https://www.pcrm.org/good-nutrition/nutrition-information/protein#:~:text=Protein%20
deficiency%?20is%?20almost%?20unheard,get%20more%20than%20enough%?20protein.
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chronic disease by 23%.!% As a result, many consumers seek out high protein foods generally,
and plant-based proteins in particular.
15. Beyond Meat holds itself out as a producer of such foods. As noted above,

Beyond Meat advertises its Products as excellent sources of plant-based protein. Indeed,

Pea - Mung Bean - Fava Bean - Brown Rice

By using a variety of plant proteins, our products deliver greater or equal levels of
protein than their animal-based counterparts.

EAT WHAT YOU LOVE™

Our plant-based meats are made with intention. By combining expert
innovation with simple, non GMO ingredients, we deliver the meaty
experience you crave without the compromise. Our products offer greater
or equal protein levels than their animal counterparts, no cholesterol*, less
saturated fat*, and no antibiotics or hormones.

*See more nutrition information

during the Class Period, Beyond Meat advertised that “our products deliver greater or equal

»14

levels of protein than their animal-based counterparts.”'* The following are screenshots

archived from the official Beyond Meat website.!?

13 Animal Protein Linked to Death in Those With Cancer, Diabetes, and Heart Disease, Physicians
Committee for Responsible Medicine (Apr. 12, 2019), https://www.pcrm.org/news/health-
nutrition/animal-protein-linked-death-those-cancer-diabetes-and-heart-disease.

1% Our Ingredients, Beyond Meat (last visited Dec. 20, 2020), https://web.archive.org/web/
20200608112130/https:/www.beyondmeat.com/about/our-ingredients/.

15 As will be detailed infia, Beyond Meat appears to have eliminated from its website all references
to “greater or equal levels of protein” than other meats, as well as reversed its claims about the
presence of synthetic ingredients, generally around the time they were sued by two different
Plaintiffs for false advertising and other related claims. Roberts, et al., v. Beyond Meat, Inc., Case
No. 1:22-cv-02861, ECF No. 1 (N.D. Ill. May 31, 2022); Don Lee Farms v. Beyond Meat, Inc.,
Case No. 2:22-cv-3751, ECF No. 1 (C.D. Ca. June 2, 2022); see also Our Ingredients, Beyond
Meat, (last wvisited Dec. 20, 2022), https://web.archive.org/web/20200608112130/
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16.  Additionally, almost every Beyond Meat product advertises or advertised its

protein quantity prominently on its packaging.

-
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17.  The amount of protein advertised on the front of the Products’ packaging is

listed in the ingredients as derived from a plant-based protein, often “Pea Protein” or “Mung

https:/www.beyondmeat.com/about/our-ingredients/ (capturing the Beyond Meat website on June
8, 2020).
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Bean Protein”.'® For example, the Beyond Burger Plant-Based Patties advertised “20G of

Plant Protein Per Serving”.!’

18.  The ingredients label listed or lists “Pea Protein” as the primary source of the

advertised protein content.

INGREDIENTS: Water, Pea Protein’, Expeller-Pressed Canola Oil, Refined Coconut Oil, ©
Rice Protein, Natural Flavors, Dried Yeast, Cocoa Butter, Methylcellulose, Contains 1%
orless: Potato Starch, Salt, Potassium Chloride, Beet Juice Color, Apple Extract,
Pomegranate Concentrate, Sunflower Lecithin, Vinegar, Lemon Juice Concentrate,
Vitamins and Minerals (zinc sulfate, niacinamide [vitamin B3), pyridoxine hydrochloride -
[vitamin B6], cyanocobalamin [vitamin BI2], calcium pantothenate).

"Peas are legumes. People with severe allergies to legumes like peanuts should be
cautious when introducing pea proteininto their diet because of the possibility of
apeaallergy. Contains no peanuts or tree nuts.

16 See eg., Beyond Jerky Original, Beyond Meat (last visited Dec. 20, 2022),
https://www.beyondmeat.com/en-US/products/beyond-meat-jerky?variant=original; Beyond
Beef, Beyond Meat (last visited Dec. 20, 2022), https://www.beyondmeat.com/en-US/products/

beyond-beef?variant=ground.
17 Beyond Burger, Beyond Meat (last visited Dec. 20, 2022), https://www.beyondmeat.com/en-

US/products/the-beyond-burger.
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19.  The nutrition label calculates or calculated that the 20 grams of (pea-derived)

protein represents 40% of the Daily Value of protein.

Nutrition Facts

2 servings per container

Serving size 1 Patty (113g)
Per serving Per container
Calories 230 450
% DV
Total Fat 14g 18%|28g 36%
Saturated Fat 59 25%|10g 50%
Trans Fat 0g 0g
Polyunsaturated Fat | 3g 59
Monounsaturated Fat | 6g 11g
Cholesterol 0mg 0% |0mg 0%
Sodium 390mg 17%|780mg 35%
Total Carb. 79 3% 149 5%
_ Dietary Fiber 129 7%|4g 14%
Total Sugars 0g <1g
Incl.Added Sugars | Og 0% |0g 0%
Protein 20g 40% | 409 80%
L S ]
Vitamin D Omcg 0%|0mcg 0%
Calcium 100mg 8% | 200mg 15%
Iron 4mg 20%|8.1mg 45%
Potassium ~1330mg 6% | 650mg ~15%
Niacin 47mgNE  30%|94mgNE  60%
Vitamin B6 0.3mg 15%|0.6mg 35%
Vitamin B12 2.4mcg 100% | 4.8mcg 200%
Pantothenic Acid 0.5mg 10%| 1mg 20%
Zinc 4.6mg 40%9.2mg 80%

_—
'M%Dazevwo(Dvnelsyouhwmmammmnamngoﬂoodwb\ms
to a daily diet. 2,000 calories a day is used for general nutrition acvice.

20.  The practice is the same for all Beyond Meat Products. For example:

i. Beyond Meat Jerky

BEYOND MEAT

PLANT-BASED

VNG
OF PLANT PROTEIN PER SERV™

ORIGINAL

NO NO NO
GMOs soY GLUTEN

NETWT
30Z(850)

10
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Nutrition Facts

1.0 About servings per container

Serving size

Amount per serving

Calories 90

% Daily value*

Total Fat 2g 3%
Saturated Fat 0.5g 3%
Trans Fat Og

Cholesterol Omg 0%

Sodium 500mg 22%

Total Carbohydrate 8¢ 3%
Dietary Fiber 1g 4%
Sugar 59

Protein 10g 15%

|

Calcium 20mg 2%

Iron 1.8mg 10%

Potassium 100mg %

Vitamin D Omcg 0%

*The % Daily Value (DV) tells you how much a nutrient in a

serving of food contributes to a daily diet. 2,000 calories a day

is used for general nutrition advice.

il Beyond Breakfast Sausage Links

3 PLANT-BASED LINKS
PPE\IOJSme;ig

: LE: KEEP REFRIGERATE
PERISHABLE AETWT 8302359
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Nutrition Facts

3 servings per container
Serving size 2 cooked patties (58g)
T TS

Amount per serving
Calories 180

% Daily Value*

Total Fat 129 15%

Saturated Fat 4.59 23%
Trans Fat Og

Cholesterol Omg 0%
Sodium 270mg 12%
Total Carbohydrate 69 2%
Dictary Fiber 2g 7%
Total Sugars 0g
Includes 0g Added Sugars 0%
Protein 11g 22%
e Y T RS Sty e ]
Vitamin D Omeg 0%
Calcium 60mg 4%
Iron 2.8mg i 15%
Potassium 230mg 5%

“The % Dadly Valuo (DV) tolls you how much a nutdent in a
soeving of 1000 contributes 10 a dady dhet, 2.000 calorios in a day is
usad 106 GONOral NULTBION SAVICo

12
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iii. Beyond Beef Crumbles

}\:.f)\>- - ol S
BRI AT BED LD

21.  According to the FDA, the % Daily Value (%DV) “is the percentage of the
Daily Value for each nutrient in a serving of the food. The Daily Values are reference

amounts (expressed in grams, milligrams, or micrograms) or nutrients to consume or not to

13



