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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF PENNSYLVANIA

SAMUEL M. ZAKHEIM, Individually
and on Behalf of All Others Similarly
Situated,

Case No.

Plaintiff, DEMAND FOR JURY TRIAL

CURB MOBILITY, LLC,
TAXI BUTLER B.V. d/b/a VENUE
BUTLER, and YAIKS, INC.

)
)
)
)
)
)
VS. )
;
) COMPLAINT - CLASS ACTION
)
)
)

Defendants.

CLASS ACTION COMPLAINT

Plaintiff Samuel M. Zakheim (“Plaintiff”), individually and on behalf of all others similarly
situated, files this Class Action Complaint against Defendants Curb Mobility, LLC (“Curb
Mobility”), Yaiks, Inc. (“Yaiks”), and Taxi Butler B.V. d/b/a Venue Butler (“Venue Butler” and
together with Curb Mobility and Yaiks, the “Defendants”). In support thereof, Plaintiff states and
alleges as follows:

INTRODUCTION

1. Almost every taxi in Philadelphia, New York, Los Angeles, Chicago, Washington
D.C., and Fort Lauderdale uses software from a company known as Curb Mobility. Curb
Mobility’s software is integrated into every taxi meter as a conduit for processing payment cards,
and it also calculates the fares riders are charged while operating as a taxi-hailing mobile
application that uses the following logo:

2. The case is about how Plaintiff Samuel Zakheim and others like him are getting

ripped off by Defendants through secretly charged, undisclosed service fees.
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3. On August 18, 2022, Plaintiff went to the lobby of his hotel on Broad Street in
downtown Center City, Philadelphia, and asked the clerk to call him a taxi.

4. The clerk pressed a button on a yellow device nearby.

5. The yellow device is actually taxi-hailing hardware marketed by co-Defendant

Venue Butler as a free service to hotels, bars, restaurants, and other venues. It looks like this:

@ @

Q

Your hotel

a Taxi requested

6. Defendant Venue Butler’s marketing says: “One press of a button and a taxi is on
its way to pick up your guests.”

7. That is what happened to Plaintiff. He waited near the front entrance of the hotel
until a taxi came and picked him up.

8. At no time did anybody mention the existence of any service fee to Plaintiff, nor

were any service fees displayed on the screen inside the taxi.
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9. The Curb Iogo and name of Defendant Curb Mobility appeared on the display

of the screen inside the taxi; the name of Defendant “Venue Butler” appeared nowhere on the

screen.

10. When Plaintiff arrived at his destination, the fare on the screen was $6.80, and he

elected to tip $2.00, making a grand total of $8.80 due and owing. He paid by credit card using the

merchant processing machine connected to the screen inside the taxi.

11.  Atall times, the amounts on the screen of the merchant processing machine inside

the taxi matched the amounts listed in paragraph 10 above.

12.  After the transaction was complete, Plaintiff requested a paper copy of his receipt,

which reflected an undisclosed service fee of $2.50 and a grand total charge of $11.30.

13.  Hereis a picture of Plaintiff’s paper receipt (with zoom-in on the $2.50 service fee),

that the taxi driver handed to him as he was getting out of the cab on August 18, 2022:

.“.‘J Chant:s cupb Mabilhit v

ema il iR e R

rHIEnL‘IELFHIn TR%I
<15-666-6&668

PE3IECREDIT carp SALE#4 44

FERLEPASSENGER COPYVYEEss
Herchant Ige: 8383
ENTRY NETHOD : pr-
L\lJnTnL\'l CHIP

AID: AOOOO0I RS
HAFPL. NAME : e
Mastercary Debl t

ATC:
AC: D032 ERZF rFane
fEme ULU'M"'I:'ZF’:EI‘
TERNINAL 323
l[,":(‘"“' L11ann
FHSSENGER: BOI3S
DATE o
START = o
END 14156152
TRIF 5331
STANDARD RalE 1
DISTANCE 0.53 w1
FARE K1 $6 .20
SUB TOTntL 8 .20
SRUC. FEES $2.%50
TIF $2.00
Fuel Suvchavde $1.60
TOTAL $11.30
MASTER CrRO 4604
018989

nUTH

TRH REF %2 39087172

EESEE RS S SRR
FFn CONPLAINTS
215-883-9440

S S E B el



Case 2:22-cv-04594 Document 1 Filed 11/16/22 Page 4 of 21

14.  Plaintiff was shocked to see that he had been charged $11.30—two dollars and fifty
cents more than the amount that was disclosed to him on screen in the taxi. He was shocked again
to check his credit card statement and confirm the overcharged total of $11.30.

15. Upon information and belief, Defendant Curb Mobility exercises authority and
control of taxi meters, the screens inside the taxis and the merchant processing machines inside
taxi cabs in Philadelphia and other big cities in the United States.*

16.  When taxi rides are initiated by pressing the button on Defendant Venue Butler’s
device, Defendants on the back end charge a hidden service fee to Plaintiff and class members who
are completely blindsided by it.

17.  Plaintiff and class members are never given notice of the service fee and are never
given the opportunity to consent to being charged the service fee for taxi rides that originate from
pressing the Venue Butler button. Nor have they ever consented to such a fee.

18.  This class action is about the hidden fee that Defendants charged Plaintiff without
his knowledge and consent. Defendants continue to illegally charge fees to consumers and class
members who order taxi rides summoned by pressing the Venue Butler button.

19.  Plaintiff Samuel M. Zakheim seeks to represent a class of riders who were illegally
charged a service fee that was never disclosed to them and that they never consented to, on taxi
rides that originate from pressing the Venue Butler button.

20.  Asaresult of Defendants’ fraudulent scheme, Plaintiff got slammed with a service

fee of $2.50. According to Venue Butler’s website, the company is “loved by 25,000+ hotels, bars,

1 See https://www.entrepreneur.com/leadership/how-curb-mobility-brought-taxi-rides-into-the-
21st-century/425386 (last visited November 11, 2022).
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and restaurants around the world” and it has partnerships with Marriott, Hilton, Hyatt, Radisson,
IHG, and other major hotel chains.?

21. Upon information and belief, in addition to Philadelphia, Defendants are using
unfair and deceptive business practices and charging undisclosed fees in other cities, including
New York, Chicago, Washington, D.C., and others.

22. Because this is happening to thousands of other consumers in cities across the
country, Plaintiff brings this action to recoup his losses and those of putative Class members
against Defendants for conversion, unjust enrichment and for violation of Pennsylvania’s Unfair
Trade Practices and Consumer Protection Law, 73 Pa. Stat. 8§ 201-1, et seq. (“UTPCPL”), as well
as other similar statutes nationwide.

PARTIES

23.  Plaintiff Samuel M. Zakheim is an individual resident of Philadelphia County in
the Commonwealth of Pennsylvania.

24, Defendant Curb Mobility LLC is a Delaware limited liability company with a
principal place of business at 11-11 34th Avenue, Long Island City, NY 10011. Upon information
and belief, none of the members of Curb Mobility LLC are citizens of Pennsylvania.

25. Defendant Taxi Butler B.V. d/b/a Venue Butler is a Dutch company with a principal
place of business at Keizersgracht 169, 1016 DP Amsterdam, Netherlands.

26. Defendant Yaiks, Inc. is a Delaware corporation with a principal place of business
at 2382 Kimridge Road, Beverly Hills, CA 90210.

27. Upon information and belief, at all times relevant hereto, Defendant Taxi Butler

B.V. and Defendant Yaiks, Inc. owned and were doing business as Venue Butler. Hereinafter,

2 https://www.venuebutler.com/ (last visited November 10, 2022).
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“Defendant Venue Butler” shall refer to Defendants Taxi Butler B.V. and Yaiks, Inc. doing
business together as Venue Butler.

JURISDICTION AND VENUE

28.  This Court has original jurisdiction of this action under the Class Action Fairness
Act of 2005. Pursuant to 28 U.S.C. 88 1332(d)(2) and (6), this Court has original jurisdiction
because the aggregate claims of the putative Class exceed $5 million, exclusive of interest and
costs, and at least one of the members of the proposed classes is a citizen of a different state than
Defendants.

29.  The Court has personal jurisdiction over Defendants because at all relevant times
Defendants have transacted, solicited, and conducted business in Pennsylvania through employees,
agents, and/or sales representatives and derived substantial revenue from business in Pennsylvania.

30.  Venue is proper in this district pursuant to 28 U.S.C. § 1391 because Defendants
are subject to personal jurisdiction here and regularly conduct business in the Eastern District of
Pennsylvania and specifically in the City of Philadelphia, because Plaintiff resides in this district
and the transaction at issue occurred in this district, and because a substantial part of the events or
omissions giving rise to the claims asserted herein occurred in this district.

INDIVIDUAL PLAINTIFE’S CAUSE OF ACTION

31.  Asstated above, Plaintiff was charged an undisclosed $2.50 fee when he took a taxi
ride from a hotel on August 18, 2022.

32.  When Plaintiff asked the clerk at the hotel to call him a taxi, there was no notice
whatsoever to Plaintiff that a service fee would be charged for the upcoming taxi ride.

33.  While Plaintiff was at the hotel and waiting just outside for his taxi, there was no

sign or notice forewarning him that his taxi ride was subject to a service fee of $2.50.
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34. Inside the taxi, Plaintiff noticed a Verifone merchant processing machine with a

screen that advertised Defendant Curb Mobility’s corporate logo, similar to the picture below:

Fare: $ 9.45
Extras: ¢ 0.00

Fuel Surcharges 1.60 ; = > ﬂwrz?tcifb()::ﬁo”ur 4
\ e . i
JOTAL: . ¢ 11,05 e

w!wnmﬁ‘b‘q . :

35.  The screen inside the taxi did not disclose the existence of a service fee connected
to Plaintiff’s ride.

36.  The total fare for Plaintiff’s ride was $6.80, and he tipped $2.00 for a grand total of
$8.80.

37.  Plaintiff used the merchant processing machine inside the taxi to pay by credit card.

38.  He agreed to pay $8.80.

39.  After the transaction was complete, Plaintiff requested a paper copy of his receipt,
a true and correct copy of which is shown above at paragraph 13.

40.  The total amount on Plaintiff’s paper receipt did not match the total amount of $8.80
that was depicted on the screen of the merchant processing machine inside the taxi.

41.  Plaintiff’s receipt showed a service fee of $2.50 and a grand total charge of $11.30.

42.  Plaintiff was charged a service fee of $2.50 without his knowledge or consent.
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43. If Plaintiff had known that he would be charged a service fee of $2.50, he would
not have agreed to accept a ride in the taxi that was summoned via Defendant Venue Butler’s
device.

44.  Plaintiff was never given notice of the service fee and he never got the opportunity
to reject or consent to the service fee.

DEFENDANTS’ SCHEME

A. Background on Merchant Processing in Taxis and Curb Mobility’s Growth

45.  Taxis were traditionally a cash-only business.

46.  Starting about two decades ago, taxis in Philadelphia and New York were outfitted
with mobile credit card payment systems. This revolutionized the industry.

47. During this time, the biggest player in the business of merchant processing of point-
of-sale transactions in taxis was TaxiTronic, which then partnered with Verifone, Inc. to form
Verifone Transportation Systems, Inc. (“VTS”).

48. VTS expanded to markets throughout the U.S. and introduced new innovations
such as Taxi TV, a digital screen inside the taxi that created an additional revenue source through
ad placement.

49, By the next decade, licensed taxis faced increased competition from the emerging
rideshare industry represented by mobile applications like Uber and Lyft.

50.  As the popularity of ride-hailing apps exploded in 2012 and 2013, taxi fleets could
not compete without adapting to the changing times and adopting comparable technology.

51. In 2016, VTS launched its mobile taxi application, known as the “Curb App.”

52. VTS marketed the Curb App as a universal application that could be used to call a

licensed taxi or livery vehicle.
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53. In or about 2018, VTS was purchased by Defendant Curb Mobility.

54, Upon information and belief, through its acquisition of VTS, Defendant Curb
Mobility took over authority and control of merchant processing of point-of-sale transactions
inside taxis throughout the U.S. Among other things, this acquisition allowed Curb Mobility access
to the meters inside every taxi.

55. Upon information and belief, Defendant Curb Mobility charges a service fee to
users of the Curb App who summon taxis using the Curb App. If the Curb App is not used to
summon or pay for a particular taxi ride, the user has not agreed to pay a service fee and is not
charged such a fee.

B. Venue Butler’s Partnership with Curb to Surreptitiously Overcharge Customers

56.  The contraption distributed by Defendant VVenue Butler is a taxi booking device—
literally a button on a piece of hardware —for venues like hotels, bars, and restaurants. A picture
of the Venue Butler button is depicted above at paragraph 5.

57. Upon information and belief, when the Venue Butler button is pressed, it triggers a
request in Defendant Curb Mobility’s network for a taxi to pick-up the customer at the desired
location.

58. Defendant Venue Butler markets itself as a free service to hotels and other venues,
and does not solicit business directly from riders.

59. Defendant Venue Buter has introduced its button to tens of thousands of venues
around the world, including, for example, more than fifty venues in Washington, D.C. alone.®

60.  The Venue Butler button can also be found in at least the following venues in

Philadelphia, New York, Chicago, New Orleans, and Asheville:

3 See https://dcyellowcab.com/taxi-butler/ (last visited November 11, 2022).
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AC Hotel Asheville Downtown — Asheville, NC

ACME Hotel Company Chicago — Chicago, IL

AKA Hotels+Hotel Residences — Philadelphia, PA

The Bowery Hotel — New York, NY

Broadway Plaza Hotel — New York, NY

Cambria Hotel Philadelphia Downtown Center City — Philadelphia, PA
Canopy by Hilton — Philadelphia, PA

Dylan Hotel NYC — New York, NY

Equinox Hotel — New York, NY

Four Seasons Hotel — Philadelphia, PA

Hilton Garden Inn Philadelphia Center City — Philadelphia, PA
Hilton Midtown Cluster (multiple locations) — New York, NY
Holiday Inn Express Midtown — Philadelphia, PA

Holiday Inn Express Penns Landing — Philadelphia, PA
Hotel 48LEX — New York, NY

Hotel Belleclaire — New York, NY

Hotel Le Soleil — New York, NY

Hotel On Rivington — New York, NY

Hotel Saint Vincent — New Orleans, LA

INNSIDE by Melid — New York, NY

Kimpton Hotel Monaco — Chicago, IL

Kimpton Hotel Monaco — Philadelphia, PA

Le Méridien Philadelphia — Philadelphia, PA

Library Hotel — New York, NY

Loews Philadelphia Hotel — Philadelphia, PA

Marriott Downtown — Philadelphia, PA

Marriott Old City — Philadelphia, PA

Moxy East Village — New York, NY

Moxy Times Square — New York, NY

NOLA Marriott Warehouse Arts — New Orleans, LA

The Ritz-Carlton — Philadelphia, PA

Sheraton Philadelphia Downtown — Philadelphia, PA
Society Hill Hotel at Independence Park — Philadelphia, PA
Sonesta Philadelphia Rittenhouse Square — Philadelphia, PA
The Standard — New York, NY

Waldorf Astoria Chicago — Chicago, IL

The Windsor Suites — Philadelphia, PA

Wyndham Philadelphia Historic District — Philadelphia, PA

61.  The scheme is that Venue Butler’s button funnels unsuspecting customers into taxi
rides governed by the terms of the Curb App, which upon information and belief charges its riders

a service fee.
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62.  The scheme injures consumers because riders are never shown the service fee and
are never provided the opportunity to reject or consent to the service fee, and the Defendants never
disclose the service fee to the riders.

63. As a direct and factual result of Defendants’ scheme, Plaintiff and the class he
represents have had money wrongfully taken from them.

64.  When a consumer swipes a payment card, he or she has agreed to pay the amount
disclosed only. In this scheme, the service fee is hidden, and the unsuspecting rider has never seen
or agreed to pay the hidden fee.

65. Because of Defendants’ actions, Plaintiff and other similarly situated individuals
have been cheated out of their hard-earned money. By their actions, Defendants have committed
conversion, have been unjustly enriched, and have violated the Pennsylvania UTPCPL, and other
similar statutes nationwide.

CLASS ACTION ALLEGATIONS

66.  Plaintiff brings this case as a class action under FED. R. Civ. P. 23, on behalf of
himself and as a representative of the following Class:

Nationwide Class:

All persons nationwide who used a payment card to purchase a taxi
ride initiated by pressing the VVenue Butler button and were charged
an undisclosed service fee by Defendants.

Pennsylvania Sub-Class:

All persons in Pennsylvania who used a payment card to purchase a
taxi ride initiated by pressing the Venue Butler button and were
charged an undisclosed service fee by Defendants.
Excluded from the Class are Defendants, any entity in which Defendants have a controlling

interest, any of the officers, directors, or employees of Defendants, the legal representatives, heirs,
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successors, and assigns of Defendants, anyone employed with Plaintiff’s counsel’s firms, and any
Judge to whom this case is assigned, and his or her immediate family.

59. Plaintiff’s Class satisfies the numerosity, commonality, typicality, adequacy, and
superiority requirements of a class action under Rule 23, as set forth more fully herein.

60.  The persons who fall within the Class number at least in the thousands, satisfying
the numerosity requirement. Because Class members are geographically dispersed across the
nation, joinder of all Class members in a single action is impracticable.

61.  There are questions of fact and law common to the Class that predominate over any
questions affecting only individual members. The questions of fact and law common to the Class
arising from Defendants’ actions include, without limitation, the following:

a. Whether Defendants charged a service fee on taxi rides taken by Plaintiff
and putative Class members;

b. Whether Defendants failed to disclose the service fee to Plaintiff and
putative Class members;

C. Whether Defendants ever gave Plaintiff or any putative class member the
opportunity to reject or give consent to paying a service fee in connection
with taxi rides initiated by pressing the Venue Butler button;

d. Whether Defendants were unjustly enriched; and,

e. Whether the Class is entitled to damages, restitution, and/or other relief as
a remedy for Defendants’ misconduct.

62.  The questions set forth above predominate over any questions affecting only
individual persons, and a class action is superior with respect to considerations of consistency,
economy, efficiency, fairness, and equity to other available methods for the fair and efficient

adjudication of the claims asserted herein.
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63. Plaintiff’s claims are typical of those of the Class in that each Class member
requested a taxi ride that was summoned by pressing the Venue Butler button, and each was
charged an undisclosed service fee by Defendants.

64. A class action is the appropriate method for the fair and efficient adjudication of
this controversy. Defendants have acted or refused to act on grounds generally applicable to the
Class. The presentation of separate actions by individual Class members would create a risk of
inconsistent and varying adjudications, establish incompatible standards of conduct for
Defendants, and/or substantially impair or impede the ability of Class members to protect their
interests.

65.  Plaintiff is an adequate representative of the Class because he is a member of the
Class and his interests do not conflict with the interests of those he seeks to represent. The interests
of the Class members will be fairly and adequately protected by Plaintiff and his counsel, who
have extensive experience prosecuting complex class litigation.

66. Maintenance of this action as a class action is a fair and efficient method for
adjudicating this controversy. It would be impracticable and undesirable for each member of the
Class who suffered harm to bring a separate action. In addition, the maintenance of separate
actions would place a substantial and unnecessary burden on the courts, which could result in
inconsistent adjudications while a single class action can determine, with judicial economy, the
rights of all Class members.

COUNT I: VIOLATION OF PENNSYLVANIA UNFAIR TRADE PRACTICES AND
CONSUMER PROTECTION LAW AND OTHER SIMILAR STATUTES NATIONWIDE

67. Plaintiff incorporates and restates by reference all of the preceding allegations as

though fully set forth herein.
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68. Defendants, acting by and through their duly authorized agents, servants, workmen
or employees acting within the course and scope of their employment and on the business of said
employer, made material misrepresentations of fact and omissions concerning the cost, nature and
quality of taxi ride hailing services for the sole purpose of inducing justifiable reliance by Plaintiff
and members of the Class in paying service fees, when Defendants knew that these representations
and omissions were false, fraudulent and misleading. Defendants therefore have violated the
Pennsylvania Unfair Trade Practices and Consumer Protection Law, 73 Pa. C.S.A. 88§ 201-1, et
seq., and other similar state statutes nationwide.

69.  Plaintiff and members of the classes have suffered ascertainable losses of money,
in the form of undisclosed service fees on Defendants’ taxi ride hailing service, as a result of
various unfair and/or deceptive acts or practices by Defendants, including but not limited to the
following:

a. Representing that the taxi rides have provisions, characteristics, uses or
other benefits or, lack thereof, that, in fact, they did not have;

b. Advertising or marketing the taxi ride service with the intent to charge a
service fee not disclosed to consumers;

C. Failing to comply with the terms of guarantees and/or warranties given to
Plaintiffs prior to, at the time of, and after, Plaintiff’s payment for service; and,

d. Engaging in the aforementioned fraudulent and/or deceptive conduct which
created a likelihood of confusion and misunderstanding.

70. Plaintiff and members of the Classes justifiably relied upon the material
misrepresentations made by Defendants concerning the cost, nature and quality of their taxi ride

hailing services and, as a result of such reliance, suffered those damages and losses set forth above.
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71.  Specifically, this service fee charged to riders has not been authorized by the
Philadelphia Parking Authority (the PPA), which regulates taxi rides like these.

72.  Assuch, by charging the service fees at issue without the disclosure or consent of
riders, and without specific authorization to do so by the PPA, results in a violation of the law.

73. 53 Pa.C.S. 8§ 5703(a) requires that “[e]very rate made for authority-certified
taxicab, limousine or medallion taxicab service shall be just and reasonable and in
conformity with regulations or orders of the authority.” The taxis at issue are authority-
certified taxis regulated by the PPA. The rates made and charged for the rides at issue are not just
and reasonable because they have not been fairly or properly disclosed to riders. Further, rates
made and charged for the rides at issue are not in conformity with regulations or orders of the
authority because the PPA has not authorized service fees like the ones at issue for these riders.
Defendants have violated 53 Pa.C.S. § 5703(a).

74. Further, 53 Pa.C.S. § 5703(d) provides that “[n]o taxicab or limousine service
shall, directly or indirectly, by any device whatsoever or in any way, demand or receive from
any person, corporation or municipal corporation a greater or lesser rate for any service
rendered or to be rendered by the taxicab or limousine service than that specified in the
tariffs of the taxicab or limousine service.” The rates demanded or received at issue have not
been approved by the PPA. The service fee charged is a greater rate than permitted, and has been
procured through the Venue Butler button and Curb “devices” as set forth herein. Defendants have
violated 53 Pa.C.S. § 5703(d).

75. Defendants’ violation of 53 Pa.C.S. § 5703(a) and (d), and other similar local and

regional taxi requirements, are further proof that Defendants have violated the Pennsylvania Unfair
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Trade Practices and Consumer Protection Law, 73 Pa. C.S.A. 88 201-1, et seq., and other similar
state statutes nationwide.

WHEREFORE, Plaintiff and the Classes demand judgment against Defendants for
compensatory damages, interest, costs of suit, damages for delay, counsel fees and treble and

punitive damages as provided by law.

COUNT 1: UNJUST ENRICHMENT

76.  Plaintiff incorporates and restates by reference all of the preceding allegations as
though fully set forth herein.

77.  To the extent this count is inconsistent with any of the others, it is pled in the
alternative.

78. Defendants knowingly charged and retained service fees from Plaintiff and putative
Class members. The Defendants never disclosed the service fees to Plaintiff and putative class
members, and Defendants never gave Plaintiff and class members the opportunity to reject or
consent to paying the service fees. The service fees were wrongfully charged by Defendants on
taxi rides initiated by pressing the Venue Butler button.

79.  Plaintiff and putative Class members had a reasonable expectation that they would
not have money wrongfully taken from their credit or debit card accounts.

80. Upon information and belief, both Curb Mobility and Venue Butler directly each
received the money representing the service fees charged to the riders, or a portion thereof, and
were unjustly enriched as a result of the transactions at issue.

81. Under the circumstances, it is against equity and good conscience to permit
Defendants to retain the ill-gotten benefits that they received from Plaintiff and members of the

putative Class.
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82. As a direct and proximate result of Defendants’ actions, Defendants have been
unjustly enriched. Plaintiff and other members of the putative Class have a right to restitution in
an amount to be proven at trial.

WHEREFORE, Plaintiff and the Classes demand judgment against Defendants for
compensatory damages, interest, costs of suit, damages for delay, counsel fees and treble and
punitive damages as provided by law.

COUNT I11: CONVERSION

83.  Plaintiff incorporates and restates by reference all of the preceding allegations as
though fully set forth herein.

84.  To the extent this count is inconsistent with any of the others, it is pled in the
alternative.

85.  Plaintiff and the Class had a property interest in the money that Defendants
wrongfully charged as a service fee on taxi rides summoned by pressing the Venue Butler button.
The money belonged to Plaintiff and the Class at all times prior to the taxi rides at issue.

86. Defendants misappropriated specific and identifiable funds belonging to Plaintiff
and the Class when Defendants surreptitiously charged a service fee, without authorization or
consent, and diverted those funds for their own use. Defendants had no legal justification for their
actions.

87. In so doing, Defendants have exerted ownership and dominion over Plaintiff and
putative Class members’ personal property in denial of Plaintiff and putative Class members’
rights.

88.  As adirect and proximate result of Defendants’ conduct, Plaintiff and the Class

have been damaged.
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89.  The amount that Defendants took from Plaintiff and the Class is capable of
determination, to an identified sum, by reviewing the service fee amount in the Curb system on
taxi receipts from rides initiated by pressing the Venue Butler button.

90. Upon information and belief, both Curb Mobility and Venue Butler directly each
received the money representing the service fees charged to the riders, or a portion thereof, and
profited as a result of the conversion of funds.

91.  On behalf of himself and the Class, Plaintiff seeks all damages and consequential
damages proximately caused by Defendants’ conduct.

92. Defendants intended to cause damage to Plaintiff and the Class by converting
undisclosed service fees for Defendants’ own profit. Defendants’ conduct was, therefore,
malicious, and Defendants are also guilty of oppression in that their systematic acts of conversion
subjected Plaintiff and the Class to cruel and unjust hardship in conscious disregard of their rights.
Plaintiff and the Class are therefore entitled to punitive or exemplary damages.

WHEREFORE, Plaintiff and the Classes demand judgment against Defendants for
compensatory damages, interest, costs of suit, damages for delay, counsel fees and treble and
punitive damages as provided by law.

COUNT IV: DECLARATORY RELIEF

93.  Plaintiff incorporates and restates by reference all of the preceding allegations as
though fully set forth herein.

94, The Declaratory Judgment Act, 28 U.S.C. § 2201(a), provides that in “a case of
actual controversy within its jurisdiction . . . any court of the United States . . . may declare the
rights and other legal relations of any interested party seeking such declaration, whether or not

further relief is or could be sought.” 28 U.S.C. § 2201(a); see also Principal Life Ins. Co. v. Minder,
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No. CIV A 08-5899, 2009 WL 1917096 (E.D. Pa. July 1, 2009); Miller v. Liberty Mut. Grp., 97 F.
Supp. 2d 672 (W.D. Pa. 2000).

95.  An actual controversy has arisen between Plaintiff and the Defendants as to the
rights, duties, responsibilities and obligations of the parties.

96.  Specifically, Plaintiff contends, and presumably Defendants dispute and deny, the
following:

a) Defendants were not permitted to charge the service fee;

b) The service fee was not disclosed;

C) The Plaintiff and class did not consent to the service fees;

d) The Plaintiff and class were not provided the opportunity to reject the
service fees; and,

e) Defendants are not entitled to retain the service fees.

97. Resolution of the duties, responsibilities and obligations of the parties is necessary
as no adequate remedy at law exists and a declaration of the Court is needed to resolve the dispute
and controversy.

98.  Plaintiff seeks a Declaratory Judgement to determine a) through e) above.

WHEREFORE, Plaintiff and the Classes demand declaratory judgment against Defendants
that the service fee was wrongfully charged and that Plaintiff and the class are entitled to
restitution.

PRAYER FOR RELIEF

The following relief is requested by Plaintiff and members of the Classes:

a. Certification of this case as a class action;
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b. Appointment of Plaintiff as representative of the Classes and the
undersigned as Class Counsel;

C. Preliminarily and thereafter permanently enjoining the Defendants from
engaging in the acts described herein;

d. Compensatory damages to Plaintiff in the amount of money due as a result
of Defendants wrongfully charging undisclosed service fees, and such compensatory damages to
each member of the Classes in an amount to be determined, including interest on said amounts for
Plaintiff and members of the Classes;

e. Restitution damages pursuant to common law;

f. For a declaration that that Defendants failed to disclose the service fees, that
Defendants never gave Plaintiff and the class the opportunity to consent to the service fees, that
Defendants wrongfully charged the service fees, and for such other declaratory relief as the Court
may deem proper;

g. an order requiring that Defendants disgorge all funds wrongfully withheld
from Plaintiff and the Classes;

h. punitive, treble and/or multiple damages;

i litigation costs and counsel fees;

J. administrative costs and expenses incurred in the class certification process;
and

K. such additional relief as the Court may deem necessary and proper.

JURY TRIAL DEMANDED

Plaintiffs herein demand a trial by jury of all issues triable.
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Dated: November 16, 2022

Respectfully submitted,

o Lo——

Kenneth J. Grunfeld

Richard Golomb

Kevin W. Fay

GoLomB SPIRT GRUNFELD PC

1835 Market Street

Suite 2900

Philadelphia, Pa. 19103

215 985-9177

Email: rgolomb@GolombLegal.Com
KGrunfeld@GolombLegal.Com
kfay@golomblegal.com

David L. Woloshin

Dina S. Ronsayro

Jordan Schlossberg

Jonathan Zakheim

ASTOR WEISS KAPLAN & MANDEL, LLP

200 South Broad Street

Suite 600

Philadelphia, PA 19102

Phone: (215) 790-0100 | Fax: (215) 790-0509

E-Mail: DWoloshin@astorweiss.com
DRonsayro@astorweiss.com
JSchlossberg@astorweiss.com
JZakheim@astorweiss.com

Attorneys for Plaintiff and the Classes

21


mailto:rgolomb@GolombLegal.Com
mailto:KGrunfeld@GolombLegal.Com

Case 2:22-cv-045¢EnRecetsViERL SHileR §1/16/22 Page 1 of 2

The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the
purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

I. (a) PLAINTIFFS DEFENDANTS

SAMUEL M. ZAKHEIM, Individually and on behalf of all CURB MOBILITY, LLC, TAXI BUTLER B.V. d/b/a VENUE
other similarly situated BUTLER and YAIKS, INC.
(b) County of Residence of First Listed Plaintiff ~Philadelphia County County of Residence of First Listed Defendant Queens County

(EXCEPT IN U.S. PLAINTIFF CASES) (IN U.S. PLAINTIFF CASES ONLY)

IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

JS 44 (Rev. 10/20)

NOTE:

(C) Attorneys (Firm Name, Address, and Telephone Number)

Kenneth J. Grunfeld, Golomb Spirt Grunfeld; 1835 Market
Street, Ste 2900, Phila, PA 19103; 215-985-9177

Attorneys (If Known)

II. BASIS OF JURISDICTION (Piace an “X" in One Box Only) II1. CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X” in One Box for Plaintiff
(For Diversity Cases Only) and One Box for Defendant)
I:’ 1 U.S. Government I:’ 3 Federal Question PTF DEF PTF DEF
Plaintiff (U.S. Government Not a Party) Citizen of This State [B]1 [ 1 Incorporated or Principal Place 04 [4
of Business In This State
|:| 2 U.S. Government @ 4 Diversity Citizen of Another State |:| 2 |:| 2 Incorporated and Principal Place |:| 5 @ 5
Defendant (Indicate Citizenship of Parties in Item III) of Business In Another State
Citizen or Subject of a I:’ 3 I:’ 3 Foreign Nation I:’ 6 I:’ 6
Foreign Country

IV. NATURE OF SUIT (Place an "X in One Box Only)

Click here for: Nature of Suit Code Descriptions.

| CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES
110 Insurance PERSONAL INJURY PERSONAL INJURY :| 625 Drug Related Seizure 422 Appeal 28 USC 158 375 False Claims Act
120 Marine 310 Airplane D 365 Personal Injury - of Property 21 USC 881 423 Withdrawal 376 Qui Tam (31 USC
130 Miller Act 315 Airplane Product Product Liability :I 690 Other 28 USC 157 3729(a))
140 Negotiable Instrument Liability D 367 Health Care/ 400 State Reapportionment
I:’ 150 Recovery of Overpayment :I 320 Assault, Libel & Pharmaceutical PROPERTY RIGHTS 410 Antitrust
& Enforcement of Judgment| Slander Personal Injury 820 Copyrights 430 Banks and Banking
151 Medicare Act :| 330 Federal Employers’ Product Liability 830 Patent : 450 Commerce
152 Recovery of Defaulted Liability D 368 Asbestos Personal 835 Patent - Abbreviated | | 460 Deportation
Student Loans 340 Marine Injury Product New Drug Application | | 470 Racketeer Influenced and
(Excludes Veterans) 345 Marine Product Liability 840 Trademark Corrupt Organizations
I:’ 153 Recovery of Overpayment Liability PERSONAL PROPERTY LABOR | 880 Defend Trade Secrets D 480 Consumer Credit
of Veteran’s Benefits 350 Motor Vehicle 370 Other Fraud 710 Fair Labor Standards Act of 2016 (15 USC 1681 or 1692)
: 160 Stockholders’ Suits 355 Motor Vehicle 371 Truth in Lending Act D 485 Telephone Consumer
: 190 Other Contract Product Liability D 380 Other Personal :‘ 720 Labor/Management SOCIAL SECURITY Protection Act
: 195 Contract Product Liability :I 360 Other Personal Property Damage Relations 861 HIA (1395ff) 490 Cable/Sat TV
|| 196 Franchise Injury D 385 Property Damage 740 Railway Labor Act 862 Black Lung (923) 850 Securities/Commodities/
:| 362 Personal Injury - Product Liability 751 Family and Medical 863 DIWC/DIWW (405(g)) Exchange
Medical Malpractice Leave Act 864 SSID Title XVI : 890 Other Statutory Actions
REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS 790 Other Labor Litigation :I 865 RSI (405(g)) : 891 Agricultural Acts

| [210 Land Condemnation

[ ]220 Foreclosure

230 Rent Lease & Ejectment
240 Torts to Land

| _[245 Tort Product Liability
: 290 All Other Real Property

|| 440 Other Civil Rights

[ ] 441 Voting

3 442 Employment

443 Housing/

Accommodations

] 445 Amer. w/Disabilities -
Employment

| ] 446 Amer. w/Disabilities -

Other
| ] 448 Education

Habeas Corpus:
I:l 463 Alien Detainee
I:' 510 Motions to Vacate
Sentence
:| 530 General
| ] 535 Death Penalty
Other:
540 Mandamus & Other
550 Civil Rights
555 Prison Condition
560 Civil Detainee -
Conditions of

Confinement

| 791 Employee Retirement
Income Security Act

893 Environmental Matters

FEDERAL TAX SUITS

895 Freedom of Information

[ ] 870 Taxes (U.S. Plaintiff
or Defendant)
[ ] 871 IRS—Third Party

IMMIGRATION

26 USC 7609

462 Naturalization Application
465 Other Immigration
Actions

Act
896 Arbitration
899 Administrative Procedure
Act/Review or Appeal of
Agency Decision
D 950 Constitutionality of
State Statutes

V. ORIGIN (Place an “X”" in One Box Only)

1 Original
Proceeding

2 Removed from
State Court

[ 3 Remanded from
Appellate Court

D4 Reinstated or D 5 Transferred from
Another District

(specify)

Reopened

Litigation
Transfer

6 Multidistrict

8 Multidistrict
Litigation -
Direct File

Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):
U.S.C 1332(D)(2) and (6)

Brief description of cause:
Defendants converted plaintiff's money by illegally charging hidden fee on taxi ride.

[O] CHECK IF THIS IS A CLASS ACTION DEMAND $

VI. CAUSE OF ACTION

VII. REQUESTED IN CHECK YES only if demanded in complaint:

COMPLAINT: UNDER RULE 23, F.R.Cv.P. JURY DEMAND: [OlYes [INo

VIII. RELATED CASE(S)
(See instructions):

IF ANY JUDGE DOCKET NUMBER
DATE SIGNATURE OF ATTORNEY OF RECORD
11/16/2022 /s! Kenneth J. Grunfeld
FOR OFFICE USE ONLY

RECEIPT # AMOUNT APPLYING IFP JUDGE MAG. JUDGE



https://www.uscourts.gov/forms/civil-forms/civil-cover-sheet

JS 44 Reverse (Rev. 10/20) Case 2:22-cv-04594 Document 1-1 Filed 11/16/22 Page 2 of 2

INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44
Authority For Civil Cover Sheet

The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as
required by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is
required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of
Court for each civil complaint filed. The attorney filing a case should complete the form as follows:

I.(a) Plaintiffs-Defendants. Enter names (last, first, middle initial) of plaintiff and defendant. If the plaintiff or defendant is a government agency, use
only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and then
the official, giving both name and title.

(b) County of Residence. For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the
time of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In land
condemnation cases, the county of residence of the "defendant" is the location of the tract of land involved.)

(c) Attorneys. Enter the firm name, address, telephone number, and attorney of record. If there are several attorneys, list them on an attachment, noting
in this section "(see attachment)".

1I. Jurisdiction. The basis of jurisdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings. Place an "X"
in one of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below.
United States plaintiff. (1) Jurisdiction based on 28 U.S.C. 1345 and 1348. Suits by agencies and officers of the United States are included here.
United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box.
Federal question. (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment
to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes
precedence, and box 1 or 2 should be marked.
Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states. When Box 4 is checked, the
citizenship of the different parties must be checked. (See Section III below; NOTE: federal question actions take precedence over diversity
cases.)

III.  Residence (citizenship) of Principal Parties. This section of the JS 44 is to be completed if diversity of citizenship was indicated above. Mark this
section for each principal party.

IV.  Nature of Suit. Place an "X" in the appropriate box. If there are multiple nature of suit codes associated with the case, pick the nature of suit code
that is most applicable. Click here for: Nature of Suit Code Descriptions.

V. Origin. Place an "X" in one of the seven boxes.
Original Proceedings. (1) Cases which originate in the United States district courts.
Removed from State Court. (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441.
Remanded from Appellate Court. (3) Check this box for cases remanded to the district court for further action. Use the date of remand as the filing
date.
Reinstated or Reopened. (4) Check this box for cases reinstated or reopened in the district court. Use the reopening date as the filing date.
Transferred from Another District. (5) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers or
multidistrict litigation transfers.
Multidistrict Litigation — Transfer. (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C.
Section 1407.
Multidistrict Litigation — Direct File. (8) Check this box when a multidistrict case is filed in the same district as the Master MDL docket.
PLEASE NOTE THAT THERE IS NOT AN ORIGIN CODE 7. Origin Code 7 was used for historical records and is no longer relevant due to
changes in statue.

VI.  Cause of Action. Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite jurisdictional
statutes unless diversity. Example: U.S. Civil Statute: 47 USC 553 Brief Description: Unauthorized reception of cable service.

VII. Requested in Complaint. Class Action. Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cv.P.
Demand. In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.

Jury Demand. Check the appropriate box to indicate whether or not a jury is being demanded.

VIII. Related Cases. This section of the JS 44 is used to reference related pending cases, if any. If there are related pending cases, insert the docket
numbers and the corresponding judge names for such cases.

Date and Attorney Signature. Date and sign the civil cover sheet.


https://www.uscourts.gov/forms/civil-forms/civil-cover-sheet

Case 2:22-cv-04594N1teocrwerscis? RIETeb1&116/22 Page 1 of 1
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

DESIGNATION FORM
(to be used by counsel or pro se plaintiff to indicate the category of the case for the purpose of assignment to the appropriate calendar)

Address of Plaintiff: 613 Catherine Street, Unit C, Philadelphia, PA 19147
Address of Defendant: 11-11 34th Avenue, Long Island City, NY 10011
Place of Accident, Incident or Transaction: Philadelphia, PA

RELATED CASE, IF ANY:

Case Number: Judge: Date Terminated:

Civil cases are deemed related when Yes is answered to any of the following questions:

1. Isthis case related to property included in an earlier numbered suit pending or within one year Yes No|[]
previously terminated action in this court?

2. Does this case involve the same issue of fact or grow out of the same transaction as a prior suit Yes No|[]
pending or within one year previously terminated action in this court?

3. Does this case involve the validity or infringement of a patent already in suit or any earlier Yes No |[]
numbered case pending or within one year previously terminated action of this court?

4. Isthis case a second or successive habeas corpus, social security appeal, or pro se civil rights Yes No |[]

case filed by the same individual?

| certify that, to my knowledge, the within case [ is / [c] is not related to any case now pending or within one year previously terminated action in
this court except as noted above.

oare. 11/16/2022 /&_}w M 84121

Social Security Review Cases (Please specify): Personal Property

= o

Attorney-at-Law / Pro Se Plaintiff Attorney 1.D. # (if applicable)
CIVIL: (Place a \ in one category only)
A. Federal Question Cases: B. Diversity Jurisdiction Cases:
O 1 Indemnity Contract, Marine Contract, and All Other Contracts [] 1. Insurance Contract and Other Contracts
[0 2. FELA [] 2. Airplane Personal Injury
[ 3. Jones Act-Personal Injury [ 3. Assault, Defamation
[0 4. Antitrust [] 4. Marine Personal Injury
[] 5. Patent [] 5. Motor Vehicle Personal Injury
[J 6. Labor-Management Relations [] 6. Other Personal Injury (Please specify):
[0 7. civil Rights [] 7. Products Liability
[J 8. Habeas Corpus [] 8. Products Liability — Asbestos
[ 9. Securities Act(s) Cases [C] 9. Allother Diversity Cases
O 1
a1

Al other Federal Question Cases
(Please specify):

ARBITRATION CERTIFICATION
(The effect of this certification is to remove the case from eligibility for arbitration.)

L Kenneth J. Grunfeld

, counsel of record or pro se plaintiff, do hereby certify:

0 Pursuant to Local Civil Rule 53.2, § 3(c) (2), that to the best of my knowledge and belief, the damages recoverable in this civil action case
exceed the sum of $150,000.00 exclusive of interest and costs:

Relief other than monetary damages is sought.

pate: 11/16/2022 /&ﬂ‘gﬂcrc 1@1{-*/ 84121

Attorney-at-Law / Pro Se Plaintiff Attorney 1.D. # (if applicable)

NOTE: A trial de novo will be a trial by jury only if there has been compliance with F.R.C.P. 38.

Civ. 609 (5/2018)




	topmostSubform[0]: COSString{}
	Page1[0]: 
	plCty[0]: Philadelphia County
	defCty[0]: Queens County
	plaintiffs[0]: SAMUEL M. ZAKHEIM, Individually and on behalf of all other similarly situated
	attorneysPL[0]: Kenneth J. Grunfeld, Golomb Spirt Grunfeld; 1835 Market Street, Ste 2900, Phila, PA 19103; 215-985-9177
	defendants[0]: CURB MOBILITY, LLC, TAXI BUTLER B.V. d/b/a VENUE BUTLER and YAIKS, INC.
	attorneysDef[0]: 
	q2[0]: Diversity
	S3P1[0]: 1
	S3P2[0]: Off
	S3P3[0]: Off
	S3P4[0]: Off
	S3P5[0]: Off
	S3P6[0]: Off
	S3D1[0]: Off
	S3D2[0]: Off
	S3D3[0]: Off
	S3D4[0]: Off
	S3D5[0]: 1
	S3D6[0]: Off
	q4[0]: 370
	recpt[0]: 
	amt[0]: 
	ifp[0]: 
	jdg[0]: 
	mag[0]: 
	S6stat[0]: U.S.C 1332(D)(2) and (6)
	S6cause[0]: Defendants converted plaintiff's money by illegally charging hidden fee on taxi ride.
	S7demand[0]: 
	S8judge[0]: 
	S8docket[0]: 
	q5[0]: 1
	classAction[0]: 1
	jury[0]: Yes
	date[0]: 11/16/2022
	sig[0]: /s/ Kenneth J. Grunfeld


	Address of Plaintiff: 613 Catherine Street, Unit C, Philadelphia, PA 19147
	Address of Defendant: 11-11 34th Avenue, Long Island City, NY 10011
	Place of Accident Incident or Transaction: Philadelphia, PA
	Case Number: 
	Judge: 
	Date Terminated: 
	is: not
	DATE: 11/16/2022
	Attorney ID  if applicable: 84121
	Please specify_2: 
	Other Personal Injury Please specify: 
	Please specify: Personal Property
	I: Kenneth J. Grunfeld
	DATE_2: 11/16/2022
	Attorney ID  if applicable_2: 84121
	Check Box1: no
	Check Box2: no
	Check Box3: no
	Check Box4: no
	Check Box: 9b
	Check Box28: money
	Must sign here: 


