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BURSOR & FISHER, P.A.
NHaO J. DHcNaQW (SWaWH BaU N0. 322946)
JXOLa K. VHQGLWWL (SWaWH BaU N0. 332688)
1990 NRUWK CaOLIRUQLa B1VG., SXLWH 940
WaOQXW CUHHN, CA 94596
THOHSKRQH: (925) 300-4455
FacVLPLOH: (925) 407-2700
EPaLO: QGHcNaQW@bXUVRU.cRP

MYHQGLWWL@bXUVRU.cRP

BURSOR & FISHER, P.A.
FUHGHULcN J. KORUc]\N III (SWaWH BaU N0. 320783)
888 SHYHQWK AYHQXH
NHZ YRUN, NY 100 1 9
THOHSKRQH: (646) 837-7150
FacVLPLOH: (212) 989-9163
EPaLO: À<ORUc]\N@bXUVRU.cRP

AWWRUQH\VIRU POaLQW]ÀaQG WKH PXWaWLYH COaVV

E-FILED
2/1/2023 5:24 PM
COHUN RI CRXUW
SXSHULRU CRXUW RI CA,
CRXQW\ RI SaQWa COaUa
230V410659
RHYLHZHG B\: R. WaONHU

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SANTA CLARA

RICHARD SIMS, LQGLYLGXaOO\ aQG RQ bHKaOI
RI aOO RWKHUV VLPLOaUO\ VLWXaWHG,

POaLQWLII,

V.

GOOGLE LLC, G/b/a YOUTUBE, aQG
YOUTUBE, LLC,

DHIHQGaQWV.

23CV41 0659CaVH N0.

CLASS ACTION COMPLAINT FOR
(1) UNFAIR COMPETITION
(2) CONVERSION
(3) FALSE ADVERTISING
(4) VIOLATION 0F CALIFORNIA¶S
CONSUMERS LEGAL REMEDIES ACT
(5) UNJUST ENRICHMENT/
RESTITUTION
(6) NEGLIGENT MISREPRESENTATION
(7) FRAUD
DEMAND FOR JURY TRIAL

CLASS ACTION COMPLAINT ² JURY TRIAL DEMANDED
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POaLQWLII RLcKaUG SLPV (³POaLQWLII´) bULQJV WKLV acWLRQ LQGLYLGXaOO\ aQG 0Q bHKaOI 0I aOO

RWKHUV VLPLOaUO\ VLWXaWHG aJaLQVW DHIHQGaQWV GRRJOH LLC, G/b/a YRXTXbH, aQG YRXTXbH, LLC

(cROOHcWLYHO\, ³YRXTXbH´ 0U ³DHIHQGaQWV´). POaLQWLII PaNHV WKH IROORZLQJ aOOHJaWLRQV SXUVXaQW WR

WKH LQYHVWLJaWLRQ 0I KLV cRXQVHO aQG baVHG XSRQ LQIRUPaWLRQ aQG bHOLHI, H[cHSW aV WR aOOHJaWLRQV

VSHcL¿caOO\ SHUWaLQLQJ WR KLPVHOI aQG KLV cRXQVHO, ZKLcK aUH baVHG 0Q SHUVRQaO NQRZOHGJH.

TKLV LV a OaZVXLW UHOaWHG W0 DXWcKHU Y. GRRJOH LLC G/b/a YRXTXbH, HW aO., NR. 20CV366905

(CaO. SXSHU. CW), aQRWKHU OaZVXLW LQ WKH SXSHULRU CRXUW 0I CaOLIRUQLa, IRU WKH CRXQW\ RI SaQWa COaUa,

WKaW cRQcHUQV YRXTXbH TV. TKH LQVWaQW caVH LV VLPLOaU aQG UHOaWHG WR DXWcKHU, bXW LW cRQcHUQV

YRXTXbH MXVLc aQG YRXTXbH PUHPLXP.

NATURE OF THE ACTION
1. TKLV LV a SXWaWLYH cOaVV acWLRQ OaZVXLW aJaLQVW DHIHQGaQWV IRU HQJaJLQJ LQ aQ LOOHJaO

³aXWRPaWLc UHQHZaO´ VcKHPH WLWK UHVSHcW W0 WKHLU VXbVcULSWLRQ SOaQV IRU YRXTXbH-bUaQGHG

SURGXcWV aQG VHUYLcHV WKaW aUH aYaLOabOH H[cOXVLYHO\ W0 cRQVXPHUV WKR HQUROO LQ DHIHQGaQWV¶ aXWR-

UHQHZaO PHPbHUVKLS SURJUaPV, YRXTXbH MXVLc aQG YRXTXbH PUHPLXP (cROOHcWLYHO\, WKH ³YT

SXbVcULSWLRQV´). DHIHQGaQWV RZQ aQG RSHUaWH a PHGLa²VKaULQJ SOaWIRUP, YRXTXbH, WKLcK LV aQ

APHULcaQ RQOLQH VLGHR VKaULQJ aQG VRcLaO PHGLa SOaWIRUP WKaW cRQWaLQV, aPRQJ RWKHU WKLQJV, VLGHRV

cUHaWHG b\ LQGLYLGXaOV aQG HQWLWLHV WKaW KaYH UHJLVWHUHG ZLWK YRXTXbH aQG XSORaGHG WKHLU VLGHRV W0

a ³cKaQQHO.´ YRXTXbH LV accHVVLbOH aV a ZHbVLWH aW \RXWXbH.cRP (WKH ³YT WHbVLWH´), 0U aV a

PRbLOH aSSOLcaWLRQ 0U aQ aSSOLcaWLRQ 0Q a VHW WRS VWUHaPLQJ GHYLcH (cROOHcWLYHO\, WKH ³YT ASSV´)

(WRJHWKHU ZLWK WKH YT WHbVLWH, WKH ³YRXTXbH POaWIRUP´). RHOHYaQW WR POaLQWLII¶V aOOHJaWLRQV, ZKHQ

cRQVXPHUV VLJQ XS IRU WKH YT SXbVcULSWLRQV, DHIHQGaQWV acWXaOO\ HQUROO cRQVXPHUV LQ a SURJUaP

WKaW aXWRPaWLcaOO\ UHQHZV WKH YT SXbVcULSWLRQV IURP PRQWK-WR-PRQWK RU \HaU-WR-\HaU aQG UHVXOWV LQ

PRQWKO\ RU aQQXaO cKaUJHV W0 WKH cRQVXPHU¶V cUHGLW caUG, GHbLW caUG, 0U WKLUG-SaUW\ Sa\PHQW accRXQW

(³Pa\PHQW MHWKRG´). IQ GRLQJ VR, DHIHQGaQWV IaLO WR SURYLGH WKH UHTXLVLWH GLVcORVXUHV aQG

aXWKRUL]aWLRQV UHTXLUHG WR bH PaGH W0 CaOLIRUQLa cRQVXPHUV XQGHU CaOLIRUQLa¶V AXWRPaWLc RHQHZaO

LaZ (³ARL´), CaO. BXV. PURI. CRGH �� 17600, HW VHT.

CLASS ACTION COMPLAINT ² JURY TRIAL DEMANDED 2
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2. WLWK PRUH WKaQ 2.6 bLOOLRQ PRQWKO\ acWLYH XVHUV ZKR cROOHcWLYHO\ ZaWcK PRUH WKaQ

RQH bLOOLRQ KRXUV RI VLGHRV HacK Ga\, LW LV WKH VHcRQG PRVW VLVLWHG ZHbVLWH LQ WKH ZRUOG.1 WKLOH WKH

baVLc IHaWXUHV RI WKH YRXTXbH POaWIRUP aUH IUHH W0 XVH, DHIHQGaQWV RIIHU YaULRXV SURGXcWV aQG

IHaWXUHV WKaW aUH RQO\ aYaLOabOH W0 SaLG VXbVcULbHUV. SSHcL¿caOO\, DHIHQGaQWV RIIHU WKH IROORZLQJ

IHH-baVHG aXWRPaWLc UHQHZaO PHPbHUVKLS SURJUaPV: YRXTXbH MXVLc aQG YRXTXbH PUHPLXP

(cROOHcWLYHO\, WKH ³YT SXbVcULSWLRQV´). TKH YT SXbVcULSWLRQV aUH VXbVcULSWLRQ-baVHG VHUYLcHV WKaW

RIIHU, aPRQJ RWKHU WKLQJV, SUHPLXP aQG aG-IUHH PXVLc VWUHaPLQJ aQG aG-IUHH accHVV W0 aOO YRXTXbH

cRQWHQW, LQcOXGLQJ H[cOXVLYH cRQWHQW cRPPLVVLRQHG IURP QRWabOH YRXTXbH SHUVRQaOLWLHV.

CRQVXPHUV Pa\ VLJQ XS IRU DHIHQGaQWV¶ YT PUHPLXP SXbVcULSWLRQ WKURXJK WKH YT WHbVLWH aQG,

LQ VRPH caVHV, WKH YT ASSV (cROOHcWLYHO\, WKH ³YRXTXbH POaWIRUP´).

3. TKURXJK WKH YRXTXbH POaWIRUP, DHIHQGaQWV PaUNHW, aGYHUWLVH, aQG VHOO WR

cRQVXPHUV LQ CaOLIRUQLa SaLG PHPbHUVKLSV WR WKH YT SXbVcULSWLRQV. T0 VLJQ XS IRU DHIHQGaQWV¶

YT SXbVcULSWLRQV WKURXJK WKH YT POaWIRUP, cXVWRPHUV SURYLGH DHIHQGaQWV WLWK WKHLU bLOOLQJ

LQIRUPaWLRQ aQG DHIHQGaQWV WKHQ aXWRPaWLcaOO\ cKaUJH WKHLU cXVWRPHUV¶ Pa\PHQW MHWKRG aV

Sa\PHQWV aUH GXH, W\SLcaOO\ 0Q a PRQWKO\ RU aQQXaO baVLV. DHIHQGaQWV aUH abOH WR XQLOaWHUaOO\

cKaUJH LWV cXVWRPHUV UHQHZaO IHHV WLWKRXW WKHLU cRQVHQW, aV DHIHQGaQWV aUH LQ SRVVHVVLRQ RI WKHLU

cXVWRPHUV¶ bLOOLQJ LQIRUPaWLRQ. TKXV, DHIHQGaQWV KaYH PaGH WKH GHOLbHUaWH GHcLVLRQ W0 cKaUJH

POaLQWLII aQG RWKHU VLPLOaUO\ VLWXaWHG cXVWRPHUV 0Q a PRQWKO\ RU \HaUO\ baVLV, abVHQW WKHLU cRQVHQW

XQGHU WKH ARL, UHO\LQJ RQ cRQVXPHU cRQIXVLRQ aQG LQHUWLa WR UHWaLQ cXVWRPHUV, cRPbaW cRQVXPHU

cKXUQ, aQG bROVWHU WKHLU UHYHQXHV.

4. PXUVXaQW W0 WKH ARL, RQOLQH UHWaLOHUV ZKR RIIHU aXWRPaWLcaOO\ UHQHZLQJ

VXbVcULSWLRQV W0 CaOLIRUQLa PXVW: (a) SURYLGH WKH cRPSOHWH aXWRPaWLc UHQHZaO RIIHU WHUPV LQ a cOHaU

aQG cRQVSLcXRXV PaQQHU aQG LQ VLVXaO SUR[LPLW\ WR WKH UHTXHVW IRU cRQVHQW SULRU W0 WKH SXUcKaVH,

VHH CaO. BXV. PURI. CRGH � 17602(a)(1); (b) RbWaLQ aI¿UPaWLYH cRQVHQW SULRU W0 WKH cRQVXPHU¶V

1 SHH DHPaQG SaJH, YRXTXbH SWaWLVWLcV (JaQ. 5, 2023), KWWSV://WWW.GHPaQGVaJH.cRP/\RXWXbH-
VWaWV/; VHH aOVR SWaWLVWa, MRVWSRSXOaU VRcLaO QHWZRUNV ZRUOGZLGH aV RIJaQXaU\ 2022, UaQNHG b\
QXPbHU RIPRQWKO\ acWLYH XVHUV (JXO. 26, 2022), KWWSV://WWW.VWaWLVWa.cRP/VWaWLVWLcV/272014/JORbaO-
VRcLaO-QHWZRUNV-UaQNHG-b\-QXPbHU-RI²XVHUV/ .
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SXUcKaVH, VHH LG. � 17602(a)(2); aQG (c) SURYLGH aQ acNQRZOHGJPHQW WKaW LQcOXGHV WKH aXWRPaWLc

UHQHZaO RIIHU WHUPV aQG LGHQWL¿HV a cRVW-HIIHcWLYH, WLPHO\, aQG HaV\-WR-XVH PHcKaQLVP IRU

cRQVXPHUV W0 caQcHO WKHLU VXbVcULSWLRQV, VHH LG. �� 17602(a)(3), 17602(c).

5. CRQVXPHUV SXUcKaVLQJ WKH YT SXbVcULSWLRQV G0 VR HLWKHU b\ cKRRVLQJ a IUHH WULaO

WKaW aXWRPaWLcaOO\ cRQYHUWV WR a SaLG VXbVcULSWLRQ aW WKH HQG RI WKH WULaO SHULRG, RU a SaLG PRQWKO\ RU

aQQXaO VXbVcULSWLRQ (aW HLWKHU WKH ¿OOO VWaQGaUG UHcXUULQJ UaWH WKaW DHIHQGaQWV RUGLQaULO\ cKaUJH 0U aW

a SURPRWLRQaO GLVcRXQWHG UaWH WKaW UHPaLQV VWaWLc IRU a OLPLWHG SHULRG RI WLPH aQG WKHQ

aXWRPaWLcaOO\ UHQHZV WR WKH IXOO VWaQGaUG UaWH). AV GLVcXVVHG bHORZ, WKH HQUROOPHQW SURcHVV IRU a

YT SXbVcULSWLRQ RQ WKH YT POaWIRUP XQLIRUPO\ YLROaWHV HacK RI WKH cRUH UHTXLUHPHQWV 0I WKH ARL.

6. SSHcL¿caOO\, DHIHQGaQWV V\VWHPaWLcaOO\ VLROaWH WKH ARL b\: (L) IaLOLQJ WR SUHVHQW WKH

aXWRPaWLc UHQHZaO RIIHU WHUPV LQ a cOHaU aQG cRQVSLcXRXV PaQQHU aQG LQ VLVXaO SUR[LPLW\ WR WKH

UHTXHVW IRU cRQVHQW W0 WKH RIIHU bHIRUH WKH VXbVcULSWLRQ RU SXUcKaVLQJ aJUHHPHQW LV IXO¿OOHG, LQ

VLROaWLRQ RI SHcWLRQ 17602(a)(1) 0I WKH ARL; (LL) cKaUJLQJ cRQVXPHUV¶ Pa\PHQW MHWKRGV WLWKRXW

¿UVW RbWaLQLQJ WKHLU aI¿UPaWLYH cRQVHQW WR WKH aJUHHPHQW cRQWaLQLQJ WKH aXWRPaWLc UHQHZaO RIIHU

WHUPV, LQ VLROaWLRQ 0I SHcWLRQ 17602(a)(2) RI WKH ARL; aQG (LLL) IaLOLQJ WR SURYLGH aQ

acNQRZOHGJPHQW WKaW LQcOXGHV WKH aXWRPaWLc UHQHZaO RIIHU WHUPV, caQcHOOaWLRQ SROLc\, aQG

LQIRUPaWLRQ UHJaUGLQJ KRZ WR caQcHO LQ a PaQQHU WKaW LV caSabOH RI bHLQJ UHWaLQHG b\ WKH cRQVXPHU,

LQ GLUHcW VLROaWLRQ RI SHcWLRQV 17602(a)(3) RI WKH ARL. SHH CaO. BXV. & PURI. CRGH ��

17602(a)(1)-(3); VHH aOVR LG. � 17601(b)(1)-(5) (VHWWLQJ IRUWK GH¿QLWLRQ RI ³aXWRPaWLc UHQHZaO RIIHU

WHUPV´ aV XVHG LQ CaO. BXV. PURI. CRGH � 17602(a)). TKH acNQRZOHGJPHQW aOVR IaLOV WR GLVcORVH a

WROO-IUHH WHOHSKRQH QXPbHU RU GHVcULbH aQRWKHU cRVW²HIIHcWLYH, WLPHO\, aQG HaV\-WR-XVH PHcKaQLVP

IRU caQcHOOaWLRQ, aQG LQ IacW DHIHQGaQWV PaNH LW H[cHHGLQJO\ GLI¿cXOW aQG XQQHcHVVaULO\ cRQIXVLQJ

IRU cRQVXPHUV W0 caQcHO WKHLU YT SXbVcULSWLRQV, LQ VLROaWLRQ RI SHcWLRQ 17602(0) 0I WKH ARL.

7. AV a UHVXOW, aOO JRRGV, ZaUHV, PHUcKaQGLVH, RU SURGXcWV VHQW W0 POaLQWLII aQG WKH COaVV

XQGHU WKH aXWRPaWLc UHQHZaO 0U cRQWLQXRXV VHUYLcH aJUHHPHQWV aUH GHHPHG W0 bH ³XQcRQGLWLRQaO

JLIWV´ XQGHU WKH ARL. SHH CaO. BXV. & PURI. CRGH � 17603.

CLASS ACTION COMPLAINT ² JURY TRIAL DEMANDED 4
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8. FRU WKH IRUHJRLQJ UHaVRQV, POaLQWLII bULQJV WKLV acWLRQ LQGLYLGXaOO\ aQG RQ bHKaOI RI

aOO CaOLIRUQLa SXUcKaVHUV 0I DHIHQGaQWV¶ YT SXbVcULSWLRQV IURP WKH YT POaWIRUP ZKR, ZLWKLQ WKH

aSSOLcabOH VWaWXWH RI OLPLWaWLRQV SHULRG XS W0 aQG LQcOXGLQJ WKH GaWH RIMXGJPHQW LQ WKLV acWLRQ,

LQcXUUHG XQaXWKRUL]HG IHHV IRU WKH UHQHZaO 0I WKHLU YT SXbVcULSWLRQV. BaVHG 0Q DHIHQGaQWV¶

XQOaZIXO cRQGXcW, POaLQWLII VHHNV GaPaJHV, UHVWLWXWLRQ, GHcOaUaWRU\ UHOLHI, LQMXQcWLYH UHOLHI,

UHaVRQabOH aWWRUQH\V¶ IHHV aQG cRVWV, aQG aQ\ RWKHU UHOLHI aV WKH CRXUW Pa\ GHHP SURSHU, IRU: (1)

VLROaWLRQ RI CaOLIRUQLa¶V UQIaLU CRPSHWLWLRQ LaZ (³UCL´), CaO. BXV. & PURI. CRGH �� 17200, HW

VHT.; (2) cRQYHUVLRQ; (3) VLROaWLRQ RI CaOLIRUQLa¶V FaOVH AGYHUWLVLQJ LaZ (³FAL´), CaO. BXV. &
PURI. CRGH �� 17500, HW VHT.; (4) VLROaWLRQ 0I CaOLIRUQLa¶V CRQVXPHU LHJaO RHPHGLHV AcW

(³CLRA´), CaO. CLV. CRGH �� 1750, HW VHT.; (5) XQMXVW HQULcKPHQW/UHVWLWXWLRQ; (6) QHJOLJHQW

PLVUHSUHVHQWaWLRQ; aQG (7) IUaXG.

THE PARTIES

9. POaLQWLII RLcKaUG SLPV LV a cLWL]HQ RI CaOLIRUQLa, UHVLGLQJ LQ SacUaPHQWR, CaOLIRUQLa.

IQ RU abRXW JaQXaU\ 2022, MU. SLPV VLJQHG XS IRU a IUHH WULaO RI DHIHQGaQWV¶ PRQWKO\ YRXTXbH

PUHPLXP VXbVcULSWLRQ IURP DHIHQGaQWV¶ ZHbVLWH WKLOH LQ CaOLIRUQLa. DXULQJ WKH HQUROOPHQW

SURcHVV bXW bHIRUH ¿QaOO\ cRQVHQWLQJ WR DHIHQGaQWV¶ VXbVcULSWLRQ RIIHULQJ, WKHUHb\ cRPSOHWLQJ WKH

cKHcNRXW SURcHVV, MU. SLPV SURYLGHG KLV Sa\PHQW LQIRUPaWLRQ (³Pa\PHQW MHWKRG´) GLUHcWO\ W0

DHIHQGaQWV. AW WKH WLPH MU. SLPV HQUROOHG LQ KLV YT SXbVcULSWLRQ SURJUaP, DHIHQGaQWV GLG QRW

GLVcORVH WR MU. SLPV aOO UHTXLUHG aXWRPaWLc UHQHZaO RIIHU WHUPV aVVRcLaWHG WLWK WKH VXbVcULSWLRQ

SURJUaP 0U RbWaLQ MU. SLPV¶V aI¿UPaWLYH cRQVHQW WR WKRVH WHUPV. FRU LQVWaQcH, aW WKH WLPH RI

HQUROOPHQW, MU. SLPV ZaV QRW aZaUH WKaW, XSRQ WKH H[SLUaWLRQ RI MU. SLPV¶V IUHH WULaO YRXTXbH

MXVLc VXbVcULSWLRQ, DHIHQGaQWV ZRXOG aXWRPaWLcaOO\ cRQYHUW KLV IUHH WULaO LQWR a SaLG, aXWRPaWLcaOO\

UHQHZLQJ VXbVcULSWLRQ. NRU GLG DHIHQGaQWV aGHTXaWHO\ GLVcORVH WKH OHQJWK 0I MU. SLPV¶V IUHH WULaO

0U WKHQ WKH ¿UVW cKaUJH ZRXOG RccXU, 0U WKH IXOO WHUPV RI WKH caQcHOOaWLRQ SROLc\ aSSOLcabOH W0 WKH

YT SXbVcULSWLRQV. FXUWKHU, aIWHU MU. SLPV cRPSOHWHG KLV LQLWLaO RUGHU, DHIHQGaQWV VHQW MU. SLPV aQ

HPaLO cRQ¿UPaWLRQ aQG UHcHLSW IRU KLV SXUcKaVH 0I aQG HQUROOPHQW LQ a YT SXbVcULSWLRQ (WKH

³AcNQRZOHGJPHQW EPaLO´). HRZHYHU, WKH AcNQRZOHGJPHQW EPaLO, WRR, IaLOHG W0 SURYLGH MU.

CLASS ACTION COMPLAINT ² JURY TRIAL DEMANDED 5
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SLPV WLWK WKH cRPSOHWH aXWRPaWLc UHQHZaO WHUPV WKaW aSSOLHG WR DHIHQGaQWV´ RIIHU, a GHVcULSWLRQ 0I

DHIHQGaQWV¶ IXOO caQcHOOaWLRQ SROLc\, RU LQIRUPaWLRQ UHJaUGLQJ KRZ WR caQcHO MU. SLPV¶V YT
SXbVcULSWLRQ LQ a PaQQHU caSabOH RI bHLQJ UHWaLQHG b\ KLP. MU. SLPV GLG QRW UHcHLYH aQ\ RWKHU

acNQRZOHGJPHQW WKaW cRQWaLQHG WKH UHTXLUHG LQIRUPaWLRQ. AV a UHVXOW, MU. SLPV ZaV QRW SOacHG 0Q

QRWLcH RI VHYHUaO PaWHULaO WHUPV aVVRcLaWHG ZLWK KLV YT SXbVcULSWLRQ. IQ SaUWLcXOaU, MU. SLPV ZaV

QRW PaGH aZaUH 0I WKH IacW WKaW KLV YT SXbVcULSWLRQ ZRXOG aXWRPaWLcaOO\ UHQHZ aIWHU WKH LQLWLaO IUHH

WULaO SHULRG, 0I WKH OHQJWK 0I WKH IUHH WULaO SHULRG (0U WKH OHQJWK 0I SaLG UHQHZaO SHULRG aIWHU WKH

WULaO¶V H[SLUaWLRQ), RU RI ZKHQ WKH ¿UVW cKaUJH ZRXOG RccXU, aQG QRU ZaV KH aSSULVHG RI WKH

cRPSOHWH caQcHOOaWLRQ SROLc\ aVVRcLaWHG ZLWK KLV YT SXbVcULSWLRQ, WKH PRVW cUXcLaO aVSHcWV 0I

ZKLcK ZHUH PLVVLQJ IURP WKH CKHcNRXW PaJH aQG AcNQRZOHGJPHQW EPaLO. IQ aQ\ caVH,

aSSUR[LPaWHO\ RQH PRQWK aIWHU MU. SLPV ¿UVW VLJQHG XS IRU KLV YT SXbVcULSWLRQ, DHIHQGaQWV

cRQYHUWHG MU. SLPV¶V IUHH WULaO WR YRXTXbH MXVLc W0 a SaLG YT SXbVcULSWLRQ aQG aXWRPaWLcaOO\

cKaUJHG MU. SLPV¶V Pa\PHQW MHWKRG $1 1.99, WKH IXOO VWaQGaUG PRQWKO\ UaWH aVVRcLaWHG WLWK

DHIHQGaQWV¶ SaLG PRQWKO\ YRXTXbH MXVLc VXbVcULSWLRQ. TKHUHaIWHU, DHIHQGaQWV cRQWLQXHG WR

aXWRPaWLcaOO\ UHQHZ MU. SLPV¶V YT SXbVcULSWLRQ aQG cKaUJH KLV Pa\PHQW MHWKRG RQ a PRQWKO\

baVLV. MU. SLPV GLG QRW QRWLcH WKHVH XQaXWKRUL]HG VXbVcULSWLRQ cKaUJHV RU RWKHUZLVH bHcRPH aZaUH

0I WKH IacW WKaW KLV YRXTXbH MXVLc VXbVcULSWLRQ ZaV aQ aXWRPaWLc UHQHZaO SURJUaP IRU ZKLcK KH

ZRXOG UHcHLYH UHcXUULQJ aXWRPaWLc cKaUJHV XQWLO aSSUR[LPaWHO\ OaWH 2022. AIWHU bHcRPLQJ aZaUH 0I

DHIHQGaQWV¶ cKaUJHV W0 KLV Pa\PHQW MHWKRG, MU. SLPV aWWHPSWHG WR caQcHO KLV YT SXbVcULSWLRQ,

ZKLcK KH VWUXJJOHG W0 GR GXH WR DHIHQGaQWV¶ cRQIXVLQJ caQcHOOaWLRQ SROLc\, WKH PRVW cUXcLaO aVSHcWV

0IWKLcK ZHUH PLVVLQJ IURP WKH CKHcNRXW PaJH. UOWLPaWHO\, MU. SLPV ZaV XQabOH WR caQcHO KLV YT
SXbVcULSWLRQ XQWLO aSSUR[LPaWHO\ DHcHPbHU 2022, bXW WKaW ZaV aIWHU VHYHUaO IaLOHG caQcHOOaWLRQ

aWWHPSWV RQ MU. SLPV¶V SaUW ZKHUHb\ KH KaG WULHG WR caQcHO b\ cOLcNLQJ WKURXJK GLIIHUHQW SaJHV LQ

WKH YRXTXbH WHbVLWH aQG/RU ASS W0 ¿QG WKH aSSURSULaWH RSWLRQV, WR MU. SLPV¶V cRQIXVLRQ bXW QR

aYaLO. HaG DHIHQGaQWV cRPSOLHG WLWK WKH ARL, MU. SLPV ZRXOG KaYH bHHQ abOH WR UHaG aQG UHYLHZ

WKH aXWR UHQHZaO WHUPV SULRU WR SXUcKaVH, aQG KH ZRXOG KaYH QRW VXbVcULbHG WR YRXTXbH MXVLc LQ

WKH ¿UVW SOacH 0U ZRXOG KaYH VXbVcULbHG RQ PaWHULaOO\ GLIIHUHQW WHUPV, RU KH ZRXOG KaYH caQcHOOHG
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KLV YT SXbVcULSWLRQ HaUOLHU, L.H., SULRU WR WKH H[SLUaWLRQ RI WKH LQLWLaO VXbVcULSWLRQ SHULRG aQG/RU aQ\

VXbVHTXHQW UHQHZaO WHUP. AV a GLUHcW UHVXOW RI DHIHQGaQWV¶ VLROaWLRQV RI WKH ARL, MU. SLPV

VXIIHUHG HcRQRPLc LQMXU\.

10. DHIHQGaQW GRRJOH LLC (³GRRJOH´) LV a DHOaZaUH OLPLWHG OLabLOLW\ cRPSaQ\ WLWK LWV

SULQcLSaO SOacH 0I bXVLQHVV aW 1600 APSKLWKHaWUH PaUNZa\, MRXQWaLQ VLHZ, CaOLIRUQLa 94043.

GRRJOH KaV GRQH bXVLQHVV WKURXJKRXW CaOLIRUQLa aQG WKURXJKRXW WKH UQLWHG SWaWHV aW aOO WLPHV

GXULQJ WKH COaVV PHULRG. AW aOO UHOHYaQW WLPHV, acWLQJ aORQH RU LQ cRQcHUW WLWK RWKHUV, GRRJOH KaV

aGYHUWLVHG, PaUNHWHG, VROG, aQG GLVWULbXWHG WKH YT SXbVcULSWLRQV aQG aOO SURGXcWV aQG VHUYLcHV

SHUWaLQLQJ WKHUHWR, WR cRQVXPHUV LQ CaOLIRUQLa aQG WKURXJKRXW WKH UQLWHG SWaWHV. AW aOO UHOHYaQW

WLPHV, acWLQJ aORQH RU LQ cRQcHUW ZLWK DHIHQGaQW YRXTXbH, LLC, GRRJOH IRUPXOaWHG, GLUHcWHG,

cRQWUROOHG, KaG WKH aXWKRULW\ WR cRQWURO, aQG/RU SaUWLcLSaWHG LQ WKH acWV aQG SUacWLcHV VHW IRUWK LQ WKLV

CRPSOaLQW.

11. DHIHQGaQW YRXTXbH, LLC (³YRXTXbH´) LV a DHOaZaUH OLPLWHG OLabLOLW\ cRPSaQ\

ZLWK LWV SULQcLSaO SOacH RI bXVLQHVV aW 901 CKHUU\ AYHQXH, SaQ BUXQR, CaOLIRUQLa 94066. YRXTXbH

LV a WKROO\ RZQHG VXbVLGLaU\ 0I GRRJOH, aQG LW KaV GRQH bXVLQHVV WKURXJKRXW CaOLIRUQLa aQG

WKURXJKRXW WKH UQLWHG SWaWHV aW aOO WLPHV GXULQJ WKH COaVV PHULRG. AW aOO UHOHYaQW WLPHV, acWLQJ

aORQH RU LQ cRQcHUW ZLWK DHIHQGaQW GRRJOH, YRXTXbH IRUPXOaWHG, GLUHcWHG, cRQWUROOHG, KaG WKH

aXWKRULW\ W0 cRQWURO, aQG/RU SaUWLcLSaWHG LQ WKH acWV aQG SUacWLcHV VHW IRUWK KHUHLQ.

12. DHIHQGaQWV GRRJOH aQG YRXTXbH (cROOHcWLYHO\, ³YRXTXbH´ RU ³DHIHQGaQWV´) RZQ

aQG RSHUaWH WKH YRXTXbH POaWIRUP, ZKLcK cRQWaLQV, aPRQJ RWKHU WKLQJV, VLGHRV aQG PXVLc cUHaWHG

b\ LQGLYLGXaOV aQG HQWLWLHV WKaW KaYH UHJLVWHUHG WLWK YRXTXbH, cUHaWHG a ³cKaQQHO,´ aQG XSORaGHG

WKHLU cRQWHQW WR WKaW cKaQQHO IRU SXbOLc cRQVXPSWLRQ. IQ IacW, YRXTXbH LV ³WKH GRPLQaQW SURYLGHU

0I RQOLQH VLGHR LQ WKH UQLWHG SWaWHV,´ aQG KaV bHHQ IRU PRUH WKaQ a GHcaGH? DHIHQGaQWV aOVR RIIHU

accHVV WR cHUWaLQ H[cOXVLYH YRXTXbH cRQWHQW, SURGXcWV, aQG/RU VHUYLcHV RQ a cRQWUacW 0U IHH baVLV WR

cXVWRPHUV WKR HQUROO LQ a YT SXbVcULSWLRQ. DHIHQGaQWV WKROO\ RZQ aQG RSHUaWH WKH YT

2 CRPVcRUH RHOHaVHV Ma\ 2010 U.S. OQOLQH VLGHR RaQNLQJV, CRPVcRUH (JXQ. 24, 2010),
KWWSV://WWW.cRPVcRUH.cRP/IQVLJKWV/PUHVV²RHOHaVH3/201O/6/cRPScRUH-RHOHaVHV-Ma\-ZOOO-US-
OQOLQH-VLGHR-RaQNLQJV?cV_HGJHVcaSH_cc=US.
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SXbVcULSWLRQV, WKLcK LQcOXGH YRXTXbH MXVLc aQG YRXTXbH PUHPLXP. DHIHQGaQWV aUH aOVR

UHVSRQVLbOH IRU WKH SURPRWLRQ, aGYHUWLVHPHQW, PaUNHWLQJ, aQG/RU VaOH RI WKH YT SXbVcULSWLRQ

SURJUaPV, aQG WKH\ RZQ aQG RSHUaWH WKH YT POaWIRUP, ZKHUH WKH\ PaUNHW aQG VHOO WKHLU YT
SXbVcULSWLRQV. DHIHQGaQWV VHOO WKHLU YT SXbVcULSWLRQV LQ CaOLIRUQLa aQG KaYH WUaQVacWHG LQ aQG

WKURXJKRXW CaOLIRUQLa aQG WKURXJKRXW WKH UQLWHG SWaWHV aW aOO WLPHV GXULQJ WKH COaVV PHULRG. IQ

cRQQHcWLRQ WLWK WKH YT SXbVcULSWLRQV, DHIHQGaQWV PaGH aXWRPaWLc UHQHZaO RIIHUV WR cRQVXPHUV LQ

CaOLIRUQLa aQG WKURXJKRXW WKH UQLWHG SWaWHV VLa WKH YT POaWIRUP GXULQJ WKH COaVV PHULRG.

13. POaLQWLII UHVHUYHV WKH ULJKW W0 aPHQG WKLV CRPSOaLQW W0 aGG GLIIHUHQW 0U aGGLWLRQaO

GHIHQGaQWV, LQcOXGLQJ WLWKRXW OLPLWaWLRQ aQ\ RI¿cHU, GLUHcWRU, HPSOR\HH, VXSSOLHU, 0U GLVWULbXWRU RI

DHIHQGaQWV WKR KaV NQRZLQJO\ aQG ZLOOIXOO\ aLGHG, abHWWHG, aQG/RU cRQVSLUHG LQ WKH IaOVH aQG

GHcHSWLYH cRQGXcW aOOHJHG KHUHLQ.

JURISDICTION AND VENUE
14. TKLV CRXUW KaV VXbM HcW PaWWHU MXULVGLcWLRQ SXUVXaQW W0 CaOLIRUQLa BXVLQHVV aQG

PURIHVVLRQV CRGH, SHcWLRQV 17203, 17204, aQG 17535, aQG CLYLO CRGH, SHcWLRQ 1780.

15. TKLV CRXUW KaV SHUVRQaO MXULVGLcWLRQ RYHU WKH SaUWLHV bHcaXVH POaLQWLII UHVLGHV LQ

CaOLIRUQLa aQG VXbPLWV W0 WKH MXULVGLcWLRQ 0I WKH CRXUW, aQG bHcaXVH DHIHQGaQWV, aW aOO WLPHV

UHOHYaQW KHUHWR, KaYH V\VWHPaWLcaOO\ aQG cRQWLQXaOO\ cRQGXcWHG, aQG cRQWLQXH W0 cRQGXcW, bXVLQHVV

LQ WKLV SWaWH. DHIHQGaQWV aUH aOVR KHaGTXaUWHUHG LQ CaOLIRUQLa.

16. VHQXH LV SURSHU LQ WKLV CRXUW SXUVXaQW W0 CLYLO CRGH � 1780(G). DHIHQGaQWV cRQGXcW

bXVLQHVV LQ WKLV CRXQW\ aQG WKURXJKRXW WKH SWaWH RI CaOLIRUQLa. AOVR, DHIHQGaQW GRRJOH¶V SULQcLSaO

SOacH RI bXVLQHVV LV LQ WKLV CRXQW\.

FACTUAL BACKGROUND
A. BacNJURXQG OQ TKH SXbVcULSWLRQ H-CRPPHUcH IQGXVWU\

17. TKH H-cRPPHUcH VXbVcULSWLRQ PRGHO LV a bXVLQHVV PRGHO LQ WKLcK UHWaLOHUV SURYLGH

RQJRLQJ JRRGV 0U VHUYLcHV ³LQ H[cKaQJH IRU UHJXOaU Sa\PHQWV IURP WKH cXVWRPHU.´3 SXbVcULSWLRQ H-

3 CRUH DNA, HRZ W0 RXQ aQ HCRPPHUcH SXbVcULSWLRQ SHUYLcH: TKH UOWLPaWH GXLGH (Ma\ 19,
2020), KWWSV://WWW.cRUHGQa.cRP/bORJV/HcRPPHUcH-VXbVcULSWLRQ-VHUYLcHV.
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cRPPHUcH VHUYLcHV WaUJHW a WLGH UaQJH 0I cXVWRPHUV aQG caWHU W0 a YaULHW\ 0I VSHcL¿c LQWHUHVWV.

AccRUGLQJ W0 aQ OcWRbHU 2020 UHSRUW b\ JXQLSHU RHVHaUcK,4 ³PXOWLVHUYLcH VXbVcULSWLRQV, WKaW

SURYLGH VHYHUaO VHUYLcHV IRU a VLQJOH cRVW, ZLOO bH OHG b\ RIIHULQJV IURP WHcK cRQJORPHUaWHV,´

VXcK aV YRXTXbH.5 GLYHQ WKH SUHYaOHQcH 0I RQOLQH aQG H-cRPPHUcH UHWaLOHUV, VXbVcULSWLRQ H-

cRPPHUcH KaV JURZQ UaSLGO\ LQ SRSXOaULW\ LQ UHcHQW \HaUV. IQGHHG, WKH ³VXbVcULSWLRQ HcRQRP\ KaV

JURZQ PRUH WKaQ 400% RYHU WKH OaVW 8.5 \HaUV aV cRQVXPHUV KaYH GHPRQVWUaWHG a JURZLQJ

´6SUHIHUHQcH IRU accHVV W0 VXbVcULSWLRQ VHUYLcHV[.] AQaO\VWV aW UBS SUHGLcW WKaW WKH VXbVcULSWLRQ

HcRQRP\ ZLOO H[SaQG LQWR a $1.5 WULOOLRQ PaUNHW b\ 2025, XS IURP $650 bLOOLRQ LQ 2020.7 TKaW

cRQVWLWXWHV aQ aYHUaJH aQQXaO JURZWK UaWH RI 18%, ZKLcK PaNHV WKH VXbVcULSWLRQ HcRQRP\ ³RQH RI

´8WKH IaVWHVW-JURZLQJ LQGXVWULHV JORbaOO\. AQG, b\ aOO accRXQWV, DHIHQGaQWV SOa\HG a PaM0U UROH LQ

VSXUQLQJ WKLV UaSLG JURZWK.

4 JXQLSHU RHVHaUcK, RQH RI WKH OHaGLQJ aQaO\VW ¿UPV LQ WKH PRbLOH aQG GLJLWaO WHcK VHcWRU,
VSHcLaOL]HV LQ LGHQWLI\LQJ aQG aSSUaLVLQJ QHZ KLJK JURZWK PaUNHW VHcWRUV WLWKLQ WKH GLJLWaO
HcRV\VWHP aQG SURYLGHV UHVHaUcK aQG aQaO\WLcaO VHUYLcHV WR WKH JORbaO KL-WHcK cRPPXQLcaWLRQV
VHcWRU, aV ZHOO aV cRQVXOWaQc\, aQaO\VW UHSRUWV, aQG LQGXVWU\ cRPPHQWaU\. SHH KWWSV://ZZZ.MXQLSHU
UHVHaUcK.cRP/abRXW-XV.
5 JXQLSHU RHVHaUcK, SXbVcULSWLRQVIRU PK\VLcaO GRRGV W0 OYHUWaNH DLJLWaO SXbVcULSWLRQV b\ 2025;
GURZLQJ W0 OYHU $263311 GORbaOO\ (OcW. 12, 2020), KWWSV://ZZZ.MXQLSHUUHVHaUcK.cRP/SUHVV/
VXbVcULSWLRQV-IRU²SK\VLcaO-JRRGV²WR-RYHUWaNH.
6 BXVLQHVV IQVLGHU, TacR BHOO ¶V WacR VXbVcULSWLRQ LV UROOLQJ RXW QaWLRQZLGH ² KHUH ¶V KRZ W0 JHW LW

(JaQ. 6, 2022), KWWSV://ZZZ.bXVLQHVVLQVLGHU.cRP/WacR-bHOO-VXbVcULSWLRQ-OaXQcKLQJ-acURVV²WKH-
cRXQWU\-2022-1 (LQWHUQaO TXRWaWLRQ PaUNV RPLWWHG).
7 SHH UBS, IQYHVWLQJ LQ GLJLWaO VXbVcULSWLRQV (MaU. 10, 2021), KWWSV://WWW.XbV.cRP/JORbaO/HQ/
ZHaOWK-PaQaJHPHQW/RXU-aSSURacK/PaUNHWQHWS/aUWLcOH.1525238.KWP1 (³[A]W cORVH W0 USD 650
bLOOLRQ LQ 2020, ZH H[SHcW WKH VXbVcULSWLRQ HcRQRP\ W0 H[SaQG LQWR a USD 1.5 WULOOLRQ PaUNHW b\
2025, LPSO\LQJ aQ aYHUaJH aQQXaO JURZWK UaWH RI 18%.´).

SHH aOVR SXbVcULbHG, UBS DHcOaUHV: IW¶V WRUWK IQYHVWLQJ LQ WKH SXbVcULSWLRQ EcRQRP\ (ASU. 17,
202 1 ), KWWSV://WWW.VXbVcULbHG.cRP/UHaG/QHZV-aQG-HGLWRULaO/XbV-GHcOaUHV²LWV²ZRUWK-LQYHVWLQJ-LQ²
WKH-VXbVcULSWLRQ--HcRQRP\; BXVLQHVV 2 CRPPXQLW\, TKH SXbVcULSWLRQ EcRQRP\ IV BRRPLQJ RLJKW
NRZ. BXW AUH YRX RHaSLQJ WKH FXOO BHQH¿WV? (OcW. 7, 2021), KWWSV://WWW.bXVLQHVVZcRPPXQLW\
cRP/HcRPPHUcH/WKH-VXbVcULSWLRQ--HcRQRP\-LV²-bRRPLQJ-ULJKW---QRZ--bXWHaUH\RX²UHaSLQJ---WKH IXOO-

bHQH¿WV²02434851.
8 UBS, IQYHVWLQJ P GLJLWaO VXbVcULSWLRQV (MaU. 10, 2021), KWWSV://ZZZ.XbV.cRP/JORbaO/HQ/ZHaOWK-
PaQaJHPHQW/RXU²aSSURacK/PaUNHWQHZV/aUWLcOH. 1525238.KWPO (³[GURZWK] ZaV VHHQ acURVV PaQ\
aUHaV, LQcOXGLQJ H-cRPPHUcH, VLGHR VWUHaPLQJ, JaPLQJ, cORXG-baVHG aSSOLcaWLRQV, HWc. ¶;) VHH aOVR
JXQLSHU RHVHaUcK, SXbVcULSWLRQV FRU PK\VLcaO GRRGV T0 OYHUWaNH DLJLWaO SXbVcULSWLRQV B\ 2025;
GURZLQJ T0 OYHU $263bQ GORbaOO\ (OcW. 12, 2020), KWWSV://ZZZ.MXQLSHUUHVHaUcK.cRP/SUHVV/
VXbVcULSWLRQV-IRU²SK\VLcaO-JRRGV²WR-RYHUWaNH (acNQRZOHGJLQJ ³WKH VLJQL¿caQW OHaG WKH GLJLWaO
VHcWRU KaV KaG LQ WK[H] aUHa[ RI GLJLWaO VHUYLcH VXbVcULSWLRQV]´).
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18. DHIHQGaQWV OaXQcKHG YRXTXbH RHG (QRZ YRXTXbH PUHPLXP9), LQ RU aURXQG 2014. 10

TKURXJK YRXTXbH PUHPLXP, DHIHQGaQWV SURYLGH VXbVcULbHUV ZLWK accHVV WR, aPRQJ RWKHU WKLQJV,

aG-IUHH cRQWHQW 0Q WKH YRXTXbH POaWIRUP, YRXTXbH¶V SUHPLXP RULJLQaO VHULHV, aQG ¿OPV SURGXcHG

b\ YRXTXbH SHUVRQaOLWLHV, aV ZHOO aV bacNJURXQG SOa\bacN RI cRQWHQW 0Q PRbLOH GHYLcHV.

AGGLWLRQaOO\, LQ Ma\ 2018, DHIHQGaQWV aQQRXQcHG WKH OaXQcK RI YRXTXbH MXVLc, a VXbVcULSWLRQ-

baVHG VHUYLcH RULHQWHG WRZaUGV VWUHaPLQJ aQG GLVcRYHULQJ PXVLc cRQWHQW KRVWHG 0Q WKH YRXTXbH

POaWIRUP.³

19. AV QRWHG abRYH, WKH SURGXcWLRQ, VaOH, aQG GLVWULbXWLRQ RI VXbVcULSWLRQ²baVHG

SURGXcWV aQG VHUYLcHV LV a bRRPLQJ LQGXVWU\ WKaW KaV H[SORGHG LQ SRSXOaULW\ RYHU WKH SaVW IHZ

\HaUV. AccRUGLQJ W0 FRUbHV, ³[W]KH VXbVcULSWLRQ H-cRPPHUcH PaUNHW KaV JURZQ b\ PRUH WKaQ 100%

SHUcHQW a \HaU RYHU WKH SaVW ¿YH \HaUV, ZLWK WKH OaUJHVW UHWaLOHUV JHQHUaWLQJ PRUH WKaQ $2.6B LQ

VaOHV LQ 2016, XS IURP $57.0M LQ 201 1.´12 FROORZLQJ 2016, PaUNHW JURZWK WLWKLQ WKH LQGXVWU\

LQcUHaVHG H[SRQHQWLaOO\, UHacKLQJ $650 bLOOLRQ LQ 2020.13 ³AV VXcK, WKH ¿QaQcLaOV 0I cRPSaQLHV

ZLWK VXbVcULSWLRQ bXVLQHVV PRGHOV[] LPSURYHG GUaPaWLcaOO\ LQ 2020 WKaQNV W0 OLPLWHG UHYHQXH

9 DHIHQGaQWV aQQRXQcHG WKH UH--bUaQGLQJ 0IYRXTXbH RHG aV YRXTXbH PUHPLXP LQ Ma\ 2018. SHH
YRXTXbH W0 OaXQcK QHZ PXVLc VWUHaPLQJ VHUYLcH, TKH GXaUGLaQ (Ma\ 17, 2018),
KWWSV.//WWW.WKHJXaUGLaQ.cRP/PXVLc/2018/Pa\/17/\RXWXbH--PXVLc-QHZ-VWUHaPLQJ-VHUYLcH--OaXQcK
(³YRXTXbH RHG² WKH aG-IUHH, SaLG-IRU YHUVLRQ 0IYRXTXbH² WLOO bH UHQaPHG YRXTXbH PUHPLXP
aQG LQcOXGH accHVV WR YRXTXbH MXVLc. E[LVWLQJ VXbVcULbHUV ZLOO cRQWLQXH WR Sa\ $9.99 a PRQWK,
ZKLOH QHZ VXbVcULbHUV WLOO Sa\ $1 1.99.´).

10 BXVLQHVV RSUSV, YRXTXbH RHYHQXH aQG UVaJH SWaWLVWLcV (JaQ. 9, 2023),
KWWSV://ZZZ.bXVLQHVVRIaSSV.cRP/GaWa/\RXWXbH-VWaWLVWLcV/ (³IQ 2014, YRXTXbH OaXQcKHG a SUHPLXP
VHUYLcH aLPHG aW cXUbLQJ WKH ORVV RI UHYHQXH IURP aG-bORcNLQJ. YRXTXbH RHG ZaV [OaWHU]
UHOaXQcKHG aV YRXTXbH PUHPLXP´).
11 SHH GRRJOH aQQRXQcHV YRXTXbH MXVLc aQG YRXTXbH PUHPLXP, TKH VHUJH (Ma\ 17, 2018),
KWWSV://ZZZ.WKHYHUJH.cRP/20 1 8/5/ 1 7/ 1 7364056/\RXWXbH-PXVLc-SUHPLXP-JRRJOH-OaXQcK.
12 FRUbHV, TKH SWaWH OITKH SXbVcULSWLRQ EcRQRP\, 2018 (MaU. 4, 2018), aYaLOabOH aW
KWWSV ://ZZZ.IRUbHV.cRP/VLWHV/ORXLVcROXPbXV/20 1 8/03/04/WKH-VWaWH-RI²WKH-VXbVcULSWLRQ²HcRQRP\-
2018/#6aG8251a53HI.
13 SHH UBS, IQYHVWLQJ LQ GLJLWaO VXbVcULSWLRQV (MaU. 10, 2021), aYaLOabOH aW KWWSV://WWW.XbV.cRP/
J1RbaO/HQ/WCaOWK-PaQaJHPHQW/RXU²aSSURacK/PaUNHWQHZV/aUWLcOH. 1 52523 8 .KWPO.
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YROaWLOLW\ aQG VWURQJ caVK ÀRZ JHQHUaWLRQ.´14 TKXV, ³[W]KH VKaUH SULcHV RI PRVW VXbVcULSWLRQ

cRPSaQLHV KaYH SHUIRUPHG ZHOO LQ UHcHQW \HaUV.´15

20. TKH H[SaQVLRQ RI WKH VXbVcULSWLRQ H-cRPPHUcH PaUNHW VKRZV Q0 VLJQV 0I VORZLQJ.

³WH¶UH QRZ LQ WKH VXbVcULSWLRQV HUa, aQG WKH SaQGHPLc LV accHOHUaWLQJ LWV WaNHRYHU. DXULQJ WKH

COVID²19 ORcNGRZQV, PaQ\ GLJLWaO-baVHG VXbVcULSWLRQ bXVLQHVV PRGHOV IaUHG ZHOO GXH WR WKHLU

SURPLVH RI cRQYHQLHQcH aQG VWURQJ bXVLQHVV cRQWLQXLW\.´16 AccRUGLQJ W0 TKH WaVKLQJWRQ PRVW,

³[V]XbVcULSWLRQV bRRPHG GXULQJ WKH cRURQaYLUXV SaQGHPLc aV APHULcaQV OaUJHO\ VWXcN LQ VKXWGRZQ

PRGH ÀRcNHG WR GLJLWaO HQWHUWaLQPHQW[.] TKH VXbVcULSWLRQ HcRQRP\ ZaV RQ WKH ULVH bHIRUH WKH

SaQGHPLc, bXW LWV WLGHU aQG GHHSHU UHacK LQ QHaUO\ HYHU\ LQGXVWU\ LV H[SHcWHG W0 OaVW, HYHQ aIWHU WKH

SaQGHPLc VXbVLGHV LQ WKH UQLWHG SWaWHV.´17

21. HRZHYHU, aV TKH WaVKLQJWRQ PRVW KaV QRWHG, WKHUH aUH GRZQVLGHV aVVRcLaWHG ZLWK

WKH VXbVcULSWLRQ-baVHG bXVLQHVV PRGHO. 18 WKLOH WKH VXbVcULSWLRQ H-cRPPHUcH PaUNHW KaV 10Z

baUULHUV aQG LV WKXV HaV\ WR HQWHU, LW LV cRQVLGHUabO\ PRUH GLI¿cXOW IRU UHWaLOHUV WR GRPLQaWH WKH

PaUNHW GXH WR WKH ³KLJKO\ cRPSHWLWLYH SULcHV aQG bURaG VLPLOaULWLHV aPRQJ WKH OHaGLQJ S1a\HUV.´19

IQ SaUWLcXOaU, UHWaLOHUV VWUXJJOH WLWK WKH IacW WKaW ³[c]KXUQ UaWHV aUH KLJK, [] aQG cRQVXPHUV TXLcNO\

caQcHO VHUYLcHV WKaW GRQ¶W GHOLYHU VXSHULRU HQG-WR-HQG H[SHULHQcHV?´ YHW, UHWaLOHUV KaYH aOVR

14 1G.

15 1G.

16 UBS, IQYHVWLQJ LQ GLJLWaO VXbVcULSWLRQV (MaU. 10, 2021), KWWSV://WWW.XbV.cRP/JORbaO/HQ/ZHaOWK-
PaQaJHPHQW/RXU-aSSURacK/PaUNHWQHZV/aUWLcOH. 1 52523 8 .KWPO.
17 TKH WaVKLQJWRQ PRVW, EYHU\WKLQJ ¶V bHcRPLQJ a VXbVcULSWLRQ, aQG WKH SaQGHPLc LV SaUWO\ W0
bOaPH (JXQH 1, 2021), KWWSV://ZZZ.ZaVKLQJWRQSRVW.cRP/bXVLQHVV/ZOZ1/06/0O/VXbVcULSWLRQ-bRRP-
SaQGHPLc/ (QRWLQJ WKaW ³H-cRPPHUcH aQG HQWHUWaLQPHQW VXbVcULSWLRQV W0 VLWHV VXcK aV NHWÀL[, HXOX
aQG DLVQH\ POXV PaGH KHaGOLQHV GXULQJ WKH SaQGHPLc IRU VRaULQJ JURZWK´).
18 TKH WaVKLQJWRQ PRVW LLWWOH-bR[ UHWaLOLQJ: SXbVcULSWLRQ VHUYLcHV RÀHU QHZ SRVVLbLOLWLHV W0
cRQVXPHUV, PaMRU RXWOHWV (ASU. 7, 2014), aYaLOabOH aW
KWWSV://WWW.WaVKLQJWRQSRVW.cRP/bXVLQHVV/HcRQRP\/WNWNWNWN/ZO 1 4/04/07/I68 1 35b6-a92b-1 163 -

8G62-4 1 9Gb477a066_VWRU\.KWPO.
19 McKLQVH\ & CRPSaQ\, TKLQNLQJ LQVLGH WKH VXbVcULSWLRQ bR[: NHZ UHVHaUcK 0Q H-cRPPHUcH
cRQVXPHUV (FHb. 2018), KWWSV://ZZZ.PcNLQVH\.cRP/LQGXVWULHV/WHcKQRORJ\-PHGLa²aQG-
WHOHcRPPXQLcaWLRQV/RXU-LQVLJKWV/WKLQNLQJ-LQVLGH-WKH-VXbVcULSWLRQ-bOX-QHW-UHVHaUcK-RQ-
HcRPPHUcH-cRQVXPHUV#0.
20 IG.
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UHcRJQL]HG WKaW, ZKHUH WKH UHcXUULQJ QaWXUH RI WKH VHUYLcH, bLOOLQJ SUacWLcHV, RU caQcHOOaWLRQ SURcHVV

LV XQcOHaU RU cRPSOLcaWHG, ³cRQVXPHUV Pa\ ORVH LQWHUHVW bXW bH WRR KaUULHG WR WaNH WKH H[WUa VWHS 0I

caQcHOLQJ WKHLU PHPbHUVKLS[V].´21 AV WKHVH cRPSaQLHV KaYH UHaOL]HG, ³[W]KH UHaO PRQH\ LV LQ WKH

LQHUWLa.´22 AV a UHVXOW, ³[P]aQ\ H-cRPPHUcH VLWHV ZRUN ZLWK WKLUG-SaUW\ YHQGRUV W0 LPSOHPHQW

PRUH PaQLSXOaWLYH GHVLJQV?´ TKaW LV, W0 IacLOLWaWH cRQVXPHU LQHUWLa, a QXPbHU RI VXbVcULSWLRQ H-

cRPPHUcH cRPSaQLHV, LQcOXGLQJ DHIHQGaQWV, ³aUH QRZ WaNLQJ aGYaQWaJH RI VXbVcULSWLRQV LQ RUGHU

W0 WULcN XVHUV LQWR VLJQLQJ XS IRU H[SHQVLYH aQG UHcXUULQJ SOaQV. TKH\ G0 WKLV b\ LQWHQWLRQaOO\

cRQIXVLQJ XVHUV ZLWK WKHLU aSS¶V GHVLJQ aQG ÀRZ, b\ PaNLQJ SURPLVHV RI µIUHH WULaOV¶ WKaW cRQYHUW

aIWHU RQO\ a PaWWHU RI Ga\V, aQG RWKHU PLVOHaGLQJ WacWLcV.´24

22. T0 PaNH PaWWHUV ZRUVH, RQcH HQUROOHG LQ WKH VXbVcULSWLRQ, ³[R]QH 0I WKH bLJJHVW

cRPSOaLQWV cRQVXPHUV KaYH abRXW bUaQG/UHWaLOHUV LV WKaW LW¶V RIWHQ GLI¿cXOW WR GLVcRQWLQXH a

VXbVcULSWLRQ PaUNHWLQJ SOaQ.´25 MRUHRYHU, ³WKH UaSLG JURZWK RI VXbVcULSWLRQV KaV cUHaWHG a KRVW RI

cKaOOHQJHV IRU WKH HcRQRP\, IaU RXWSacLQJ WKH JRYHUQPHQW¶V abLOLW\ W0 VcUXWLQL]H aJJUHVVLYH

PaUNHWLQJ SUacWLcHV aQG HQVXUH WKaW cRQVXPHUV aUH bHLQJ WUHaWHG IaLUO\, cRQVXPHU aGYRcaWHV Va\.´26

TKXV, aOWKRXJK ³FHGHUaO TUaGH CRPPLVVLRQ UHJXOaWRUV aUH ORRNLQJ aW Za\V WR PaNH LW KaUGHU IRU

cRPSaQLHV WR WUaS cRQVXPHUV LQWR PRQWKO\ VXbVcULSWLRQV WKaW GUaLQ WKHLU baQN accRXQWV[ aQG]

21 TKH WaVKLQJWRQ PRVW, LLWWOH-bR[ UHWaLOLQJ: SXbVcULSWLRQ VHUYLcHV RÀHU QHZ SRVVLbLOLWLHV W0
cRQVXPHUV, PaMRU RXWOHWV (ASU. 7, 2014), aYaLOabOH aW
KWWSV://ZZZ.ZaVKLQJWRQSRVW.cRP/bXVLQHVV/HcRQRP\/WNWNWNWN/ZO 1 4/04/07/I68 1 35b6-a92b-1 163 -

8G62-4 1 9Gb477aOH6_VWRU\.KWPO.
22 IG.

23 BXVLQHVV IQVLGHU, A QHZ VWXG\IURP PULQcHWRQ UHYHaOV KRZ VKRSSLQJ ZHbVLWHV XVH 'GaUNSaWWHPV¶
W0 WULcN\RX LQWR bX\LQJ WKLQJV \RX GLGQ'W acWXaOO\ ZaQW (JXQ. 25, 2019),
KWWSV ://ZZZ.bXVLQHVVLQVLGHU.cRP/GaUN-SaWWHPV²RQOLQH-VKRSSLQJ-SULQcHWRQ²ZO 1 9-6.

24 THcKCUXQcK, SQHaN\ VXbVcULSWLRQV aUH SOaJXLQJ WKH ASS SWRUH (OcW. 15, 2018),
KWWSV ://WHcKcUXQcK.cRP/20 1 8/ 1 0/ 1 5/VQHaN\-VXbVcULSWLRQV-aUH-SOaJXLQJ-WKH-aSS-VWRUH/.
25 TKH WaVKLQJWRQ PRVW, EYHU\WKLQJ¶V bHcRPLQJ a VXbVcULSWLRQ, aQG WKH SaQGHPLc LV SaUWO\ W0
bOaPH (JXQH 1, 2021), KWWSV://WWW.WaVKLQJWRQSRVW.cRP/bXVLQHVV/ZOZ1/06/0O/VXbVcULSWLRQ-bRRP-
SaQGHPLc/ (³SXbVcULSWLRQ VHUYLcHV aUH a VQHaN\ ZaOOHW GUaLQ,¶ VaLG AQJHOa M\HUV, 29, RI
PLWWVbXUJK. µYRX NHHS VLJQLQJ XS IRU WKLQJV aQG WKH\ PaNH LW UHaOO\ KaUG WR caQcHO.´¶); VHH aOVR NHZ
MHGLa aQG MaUNHWLQJ, TKH SURbOHP ZLWK VXbVcULSWLRQ PaUNHWLQJ (MaU. 17, 2019),
KWWSV://ZZZ.QHZPHGLaaQGPaUNHWLQJ.cRP/WKH-SURbOHP-WLWK-VXbVcULSWLRQ-PaUNHWLQJ/.
26 IG.
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aWWHPSWLQJ WR UHVSRQG WR a SUROLIHUaWLRQ 0I abXVHV b\ VRPH cRPSaQLHV RYHU WKH SaVW IHZ \HaUV[,]´27

ZLGHVSUHaG XWLOL]aWLRQ RI WKHVH PLVOHaGLQJ GaUN SaWWHUQV aQG GHOLbHUaWH RPLVVLRQV SHUVLVW.

23. DHIHQGaQWV KaYH VXccHVVIXOO\ LPSOHPHQWHG WKHVH WacWLcV. AV 0I JaQXaU\ 2022,

DHIHQGaQWV¶ YRXTXbH POaWIRUP KaG RYHU 2.5 bLOOLRQ acWLYH XVHUV aQG WKXV ³accRXQWV IRU 25% RI

WRWaO JORbaO PRbLOH WUaI¿c[,]´ PaNLQJ LW WKH ³WKH ZRUOG¶V VHcRQG-PRVW VLVLWHG ZHbVLWH[,]´ aV ZHOO aV

³WKH ZRUOG¶V VHcRQG-PRVW XVHG VRcLaO SOaWIRUP´ aQG ³WKH VHcRQG OaUJHVW VHaUcK HQJLQH LQ WKH

ZRUOG.´28 AV a UHVXOW, ³YRXTXbH LV V\QRQ\PRXV WLWK WRGa\¶V LQWHUQHW H[SHULHQcH aQG accRXQWV IRU

a WUXO\ PaVVLYH aPRXQW RIZHb WUaI¿c?´

24. ³YRXTXbH RHG UHacK[HG] OHVV WKaQ 10 PLOOLRQ VXbVcULbHUV bHIRUH LW UHOaXQcKHG aV

YRXTXbH PUHPLXP´ LQ 2018.30 BXW b\ 2019, YRXTXbH aOUHaG\ KaG ³WKH KLJKHVW UHacK aQG VLHZLQJ

KRXUV aPRQJ aG-VXSSRUWHG VWUHaPLQJ VHUYLcHV LQ WKH US[.]´31 SLJQL¿caQWO\, GRRJOH CEO SXQGaU

PLcKaL cRQ¿UPHG LQ aQ HaUQLQJV cRQIHUHQcH caOO IRU AOSKabHW IQc. (GRRJOH¶V SaUHQW cRPSaQ\), KHOG

RQ FHbUXaU\ 3, 2020, WKaW WKH IRXUWK TXaUWHU 0I FLVcaO YHaU 2019 ZaV ³a VHaVRQaOO\ VWURQJ TXaUWHU

IRU [DHIHQGaQWV¶] QHZHU SaLG YRXTXbH PXVLc aQG SUHPLXP VXbVcULSWLRQ VHUYLcHV,´ aQG WKaW KH

ZaV ³UHaOO\ SOHaVHG´ WLWK WKH JURZWK RI YRXTXbH¶V SaLG VXbVcULbHU baVH.´ IQ SaUWLcXOaU, PLcKaL

HPSKaVL]HG WKaW, aW WKaW WLPH, YRXTXbH ³Ka[G] RYHU 20 PLOOLRQ PXVLc aQG SUHPLXP SaLG

VXbVcULbHUV HQGLQJ 2019 aW a $3 bLOOLRQ aQQXaO UXQ UaWH LQ YRXTXbH VXbVcULSWLRQV aQG RWKHU QRQ-

27 IG.

28 OPQLcRUH AJHQc\, YRXTXbH b\ WKH NXPbHUV: SWaWV, DHPRJUaSKLcV & FXQ FacWV (MaU. 14,
2022), KWWSV://ZZZ.RPQLcRUHaJHQc\.cRP/\RXWXbH-VWaWLVWLcV/; VHH aOVR SWaWLVWa, GORbaO VRcLaO
QHWZRUNV UaQNHG b\ QXPbHU RIXVHUV 2022 (MaU. 8, 2022),
KWWSV://ZZZ. VWaWLVWa.cRP/VWaWLVWLcV/2720 1 4/JORbaO-VRcLaO-QHWZRUNV²UaQNHG-b\-QXPbHU²RI²XVHUV/.
29 PC MaJ, YRXTXbH PUHPLXP YV. YRXTXbH TV: WKaW'V WKH D¿HUHQcH? (AXJ. 5, 2021),
KWWSV://ZZZ.ScPaJ.cRPIKRZ-WR/\RXWXbH-SUHPLXP-VV²\RXWXbH-WV-ZKaWV-WKH-GLIIHUHQcH.
30 BXVLQHVV RSUSV, YRXTXbH RHYHQXH aQG UVaJH SWaWLVWLcV (JaQ. 9, 2023),
KWWSV://WZZ.bXVLQHVVRIaSSV.cRP/GaWa/\RXWXbH-VWaWLVWLcV/ (³YRXTXbH RHG UHacK[HG] OHVV WKaQ 10
PLOOLRQ VXbVcULbHUV bHIRUH LW UHOaXQcKHG aV YRXTXbH PUHPLXP.´).
31 YRXTXbH AGYHUWLVLQJ, ³YRXTXbH SHOHcW,´ KWWSV://ZZZ.\RXWXbH.cRP/aGV/KRZ-LW²ZRUNV/VHW-XS²a-
caPSaLJQ/\RXWXbH-VHOHcW/ (IRRWQRWH RPLWWHG) (cLWLQJ CRPScRUH OTT IQWHOOLJHQcH, OcW 2019, US).
32 AOSKabHW IQc. (GOOG) CEO SXQGaU PLcKaL 0Q Q4 2019 RHVXOWV - EaUQLQJV CaOO TUaQVcULSW,
SHHNLQJ AOSKa (FHb. 3, 2020), KWWSV://VHHNLQJaOSKa.cRP/aUWLcOH/4321094-a1SKabHW-LQc-JRRJ-cHR-
VXQGaU-SLcKaL-RQ-T4-20 1 9-UHVXOWV-HaPLQJV-ca11²WUaQVcULSW.
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aGYHUWLVLQJ UHYHQXHV.´33 B\ WKH IROORZLQJ \HaU, WKH SaLG VXbVcULbHU cRXQW IRU YRXTXbH MXVLc aQG

PUHPLXP LQcUHaVHG b\ abRXW 10 PLOOLRQ, IRU a WRWaO RI aSSUR[LPaWHO\ 30 PLOOLRQ SaLG VXbVcULbHUV LQ

2020.34 AQG, LPSUHVVLYHO\, DHIHQGaQWV GRXbOHG WKaW JURZWK WKH IROORZLQJ \HaU, aQG WKH YT
SXbVcULSWLRQV ³UHacKHG 50 PLOOLRQ VXbVcULbHUV LQ 2021.´35 IQGHHG, DHIHQGaQWV HQMR\HG UaSLG

JURZWK W0 WKHLU YRXTXbH XVHU-baVH LQ 2021 LQ OLJKW 0I WKH IacW WKaW ³[R]YHUaOO WLPH VSHQW VWUHaPLQJ

KaV PRUH WKaQ GRXbOHG VLQcH MaUcK[ 2020], ZKHQ WKH U.S. aQG RWKHU cRXQWULHV OaUJHO\ VKXW GRZQ

GXH W0 COVID-19.´36 IQ IacW, WKLOH HXOX, NHWÀL[, aQG APa]RQ VLHZLQJ KaV JURZQ VLJQL¿caQWO\

GXULQJ WKH SaQGHPLc SHULRG, ³[W]KH bLJ ZLQQHU[] ZaV YRXTXbH, ZKLcK LQcUHaVHG 134% aQG aOVR

XSSHG LWV VKaUH 0I WKH VWUHaPLQJ PaUNHW W0 20% IURP 18% LQ WKH VaPH VSaQ LQ 2019.´37

25. LLNH WKH VXbVcULSWLRQ H-cRPPHUcH PaUNHW JHQHUaOO\, WKH JURZWK RI DHIHQGaQWV¶ YT
SXbVcULSWLRQV VKRZV QR VLJQV RI VORZLQJ. MRVW UHcHQWO\, LQ NRYHPbHU 2022, ³YRXTXbH aQQRXQcHG

WKaW LW VXUSaVVHG 80 PLOOLRQ YRXTXbH MXVLc aQG PUHPLXP VXbVcULbHUV JORbaOO\, LQcOXGLQJ

cXVWRPHUV XVLQJ IUHH WULaOV.´38 TKXV, WKH YT SXbVcULSWLRQV KaYH HQMR\HG a ³\HaU-RYHU²\HaU LQcUHaVH

0I 30 PLOOLRQ VXbVcULbHUV,´ ZKLcK ³LV QRWHZRUWK\ [JURZWK] aQG SXWV WKH cRPSaQ\ 0Q WUacN WR

bHcRPLQJ RQH 0I WKH WRS VWUHaPLQJ PXVLc SURYLGHUV.´39

33 IG. BXW QRWH WKaW DHIHQGaQWV ³GLGQ¶W bUHaN RXW KRZ PaQ\ XVHUV cRQYHUWHG W0 SaLG cXVWRPHUV W0
accHVV WKH PXVLc VXbVcULSWLRQ RIIHULQJ.´ YRXTXbH MXVLc aGGV a WUaQVIHU RSWLRQ aKHaG RIGRRJOH
POa\ MXVLc ¶V SKXWGRZQ WKLV \HaU, THcK CUXQcK (Ma\ 12, 2020),
KWWSV ://WHcKcUXQcK.cRP/2020/05/ 1 2/\RXWXbH-PXVLc-aGGV-a²WUaQVIHU-RSWLRQ-aKHaG-RI²JRRJOH-SOa\-
PXVLcV²VKXWGRZQ-WKLV²\HaU/; VHH aOVR SWaWLVWa, NXPbHU 0I YRXTXbH PUHPLXP VXbVcULbHUV ZRUOGZLGH
IURP 2020 W0 2024 (SHS 10, 2021), KWWSV://ZZZ.VWaWLVWa.cRP/VWaWLVWLcV/1261865/\0XWXbH-SUHPLXP-
VXbVcULbHUV/ .

34 SHH BXVLQHVV 0I ASSV, YRXTXbH RHYHQXH aQG UVaJH SWaWLVWLcV (JaQ. 9, 2023), VXSUa
KWWSV://ZZZ.bXVLQHVVRIaSSV.cRP/GaWa/\RXWXbH-VWaWLVWLcV/ (³YRXTXbH PUHPLXP, ZKLcK bXQGOHV aG-
IUHH VLHZLQJ ZLWK YRXTXbH MXVLc, KLW 30 PLOOLRQ VXbVcULbHUV LQ 2020.´).
35

IG.; VHH aOVR THcKCUXQcK, YRXTXbH MXVLc aQG PUHPLXP WRS 80 PLOOLRQ SaLG VXbVcULbHUV (NOV. 9,
2022), KWWSV://WHcKcUXQcK.cRP/2022/ 1 1/O9/\RXWXbH-PXVLc-aQG-SUHPLXP-WRS-80-PLOOLRQ-SaLG-
VXbVcULbHUV/ (³IQ SHSWHPbHU 2021, YRXTXbH UHSRUWHG 50 PLOOLRQ MXVLc aQG PUHPLXP VXbV´).
36 AG²FUHH SXbVcULSWLRQ GURZWK OXWSacHV AG²SXSSRUWHG FaUH DXULQJ C0VID-19, DHaGOLQH (Ma\
29, 2020), KWWSV://GHaGOLQH.c0P/2020/05/VXbVcULSWLRQ-VWUHaPLQJ-JURZWK-RXWSacHV-IUHH-aG-
VXSSRUWHG-GXULQJ-cRYLG- 1 9- 120294643 8/.

37 1G.

38 THcKCUXQcK, YRXTXbH MXVLc aQG PUHPLXP WRS 80 PLOOLRQ SaLG VXbVcULbHUV (NOV. 9, 2022),
KWWSV://WHcKcUXQcK.cRP/2022/ 1 1/09/\RXWXbH-PXVLc-aQG-SUHPLXP-WRS-80-PLOOLRQ-SaLG-VXbVcULbHUV/.
39 IG.
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B. DHIHQGaQWV¶ DaUN PaWWHUQV AQG OQOLQH CRQVXPHU CRPSOaLQWV
AbRXW WKH YT SXbVcULSWLRQV

26. DHIHQGaQWV¶ UHcHQW JURZWK LQ UHYHQXHV aQG VXbVcULbHU cRXQW ZLWK UHVSHcW WR WKHLU YT
SXbVcULSWLRQV cRLQcLGHV WLWK a VKaUS GHcOLQH LQ VXbVcULbHU VaWLVIacWLRQ aV WKH YT SXbVcULSWLRQV aQG

WKH SOaWIRUPV IURP ZKLcK WKH\ RSHUaWH KaYH bHcRPH ULGGOHG WLWK ³GaUN SaWWHUQV.´ A GaUN SaWWHUQ LV

³a XVHU LQWHUIacH caUHIXOO\ cUaIWHG WR WULcN XVHUV LQWR GRLQJ WKLQJV WKH\ PLJKW QRW RWKHUZLVH GR, VXcK

aV VLJQLQJ XS IRU UHcXUULQJ bLOOV.´40 IQGHHG, aV RQH SEO S\GQH\ bORJJHU KaV VXJJHVWHG,

YRXTXbH LV aPRQJ WKH ³[P]aQ\ ZHbVLWHV WLWK OaUJH XVHU baVHV [WKaW KaYH] XVHG 0U cXUUHQWO\ XVH

GaUN SaWWHUQV.´41 SSHcL¿caOO\, DHIHQGaQWV KaYH bHHQ XVLQJ YaULRXV W\SHV RI GaUN SaWWHUQV,

99 44 '´43 aQG ³IRUcHG cRQWLQXLW\, 1Q RUGHULQcOXGLQJ bXW QRW OLPLWHG W0 ³URacK PRWHO,´42 ³PLVGLUHcWLRQ,

W0 SUHYHQW XVHU XQVXbVcULSWLRQ IURP WKH YT SXbVcULSWLRQV b\ aGRSWLQJ cRPSOH[ caQcHOOaWLRQ

SURcHGXUHV WR LQcUHaVH WKH IULcWLRQ LQ WKH VXbVcULSWLRQ caQcHOOaWLRQ SURcHVV.³ DHIHQGaQWV¶

XWLOL]aWLRQ RI WKHVH GaUN SaWWHUQV ² HVSHcLaOO\ LQ cRQMXQcWLRQ ZLWK WKHLU IaLOXUH W0 ¿OOO\ GLVcORVH WKH

WHUPV 0I WKHLU aXWRPaWLc-UHQHZaO SURJUaPV (GLVcXVVHG IXUWKHU bHORZ) ² KaV OHG W0 a UHGXcWLRQ LQ

cKXUQ UaWHV b\ PaNLQJ LW QH[W WR LPSRVVLbOH IRU VXbVcULbHUV WR caQcHO WKHLU YT SXbVcULSWLRQV. IW KaV

¿WKKHU OHG W0 aQ LQcUHaVH LQ accLGHQWaO 0U XQLQWHQWLRQaO VLJQ²XSV b\ cRQVXPHUV IRU SaLG YT

40 DaUNSaWWHUQV LQ UX: KRZ GHVLJQHUV VKRXOG bH UHVSRQVLbOHIRU WKHLU acWLRQV (ASU. 15, 2018),
KWWSV://X[GHVLJQ.cc/GaUN-SaWWHUQV-LQ-XX-GHVLJQ-7009a83b233c (TXRWLQJ UX GHVLJQHU HaUU\ BULJQXOO
(PKD CRJQLWLYH ScLHQcH), WKR cRLQHG WKH WHUP ³DaUN PaWWHUV´ LQ AXJXVW 2010).
41 HRZ DaUN PaWWHUQV DaPaJH YRXU IQGH[ RaQNLQJ, SEO S\GQH\ (AXJ. 2019),
KWWSV://VHRV\GQH\.cRP/VHR-0SWLPLVaWLRQ/KRZ-GaUN-SaWWHUQV-GaPaJH-\RXU-VHaUcK-LQGHX-UaQNLQJ/.
42 ³RRacK PRWHO´ UHIHUV WR a ³GHVLJQ [WKaW] PaNHV LW YHU\ HaV\ IRU [cRQVXPHUV] WR JHW LQWR a cHUWaLQ
VLWXaWLRQ, bXW WKHQ PaNHV LW KaUG IRU [cRQVXPHUV] W0 JHW RXW 0I LW (H.J. a VXbVcULSWLRQ).´
KWWSV://ZZZ.GaUNSaWWHUQV.RUJ/W\SHV-RI²GaUN-SaWWHUQ/URacK-PRWHO.
43 ³MLVGLUHcWLRQ´ LV a W\SH RI GaUN SaWWHUQ WKHUH a ZHbVLWH¶V ³GHVLJQ SXUSRVHIXOO\ IRcXVHV
[cXVWRPHUV¶] aWWHQWLRQ RQ RQH WKLQJ LQ RUGHU WR GLVWUacW [WKHP] aWWHQWLRQ IURP aQRWKHU.´ IQ PaQ\
caVHV, ³[W]KaW¶V GHcHSWLYH LV WKH Za\ [WKH ZHbVLWH] SUHVHQWV [SXUcKaVH] RSWLRQV: LW XVHV PLVGLUHcWLRQ
W0 KLGH WKaW LV acWXaOO\ KaSSHQLQJ[.]´ KWWSV://WWW.GaUNSaWWHPV.RUJ/W\SHV-RI-GaUN-
SaWWHUQ/PLVGLUHcWLRQ.
44 OQH H[aPSOH RI ³IRUcHG cRQWLQXLW\,´ aQRWKHU W\SH 0I GaUN SaWWHUQ, LV ZKHUH cXVWRPHUV¶ VLJQ XS
IRU a ³IUHH WULaO WLWK a VHUYLcH[ WKaW] cRPHV WR aQ HQG aQG [WKHLU] cUHGLW caUG VLOHQWO\ VWaUWV JHWWLQJ
cKaUJHG WLWKRXW aQ\ ZaUQLQJ. [TKH VXbVcULbHU LV] aUH WKHQ QRW JLYHQ aQ HaV\ Za\ W0 caQcHO WKH
aXWRPaWLc UHQHZaO.´ KWWSV://ZZZ.GaUNSaWWHUQV.RUJ/W\SHV-RI-GaUN-SaWWHUQ/IRUcHG-cRQWLQXLW\.
45 SHH RHYLHZ GHHN, YRXTXbH PUHPLXP WRQ ¶W LHW YRX CaQcHO IIYRX GHW SXVSHQGHG (FHb. 28,
2022), KWWSV://WWW.UHVLHZJHHN.cRP/ 1 1 10 1 6/\RXWXbH-SUHPLXP-W0QW-OHW-\RX²caQcHO-LI²\RX-JHW²
VXVSHQGHG/.
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SXbVcULSWLRQV SOaQV, LQ HIIHcW LQcUHaVLQJ VXbVcULbHU cRXQW aQG, WKXV, DHIHQGaQWV¶ RYHUaOO UHYHQXHV

IURP UHQHZaO IHHV.

27. DHIHQGaQWV¶ cRQGXcW KaV GUaZQ WKH aWWHQWLRQ aQG LUH RI cXVWRPHUV acURVV WKH

cRXQWU\, ZLWK cRXQWOHVV aQJU\ cXVWRPHUV WaNLQJ WR WKH IQWHUQHW W0 YRLcH WKHLU GLVcRQWHQW RYHU

DHIHQGaQWV¶ bURNHQ SURPLVHV. FRU LQVWaQcH, QXPHURXV VXbVcULbHUV KaYH OHIW VcaWKLQJ UHYLHZV RQ

WKH TUXVW PLORW ZHbSaJH IRU YRXTXbH MXVLc, cRPSOaLQLQJ 0I WKH XQcOHaU bLOOLQJ SUacWLcHV aQG

cRQIXVLQJ caQcHOOaWLRQ SROLc\ aVVRcLaWHG ZLWK WKH YT SXbVcULSWLRQV, HVSHcLaOO\ ZLWK UHVSHcW WR

DHIHQGaQWV¶ ³IUHH WULaO´ 0IIHUV:46

Ma\ H, 2022

BEWARE! WLOO cKaQJH (LQcUHaVH) Sa\PHQW aPRXQWV ZLWKRXW ZaUQLQJ RU
H[SOaQaWLRQ.

ASU 21. 2022

IW'V a ScaP!
IW¶V a VcaP! _ VaZ a 1 MRQWK FUHH TULaO IRU YRXWXbH MXVLc PUHPLXP aQG VLJQHG XS
IRU L1. TR P\ XWPRVW KRUURU. I JRW cKaUJHG LPPHGLaWHO\ IRU 1 PRQWK! WK\ GLG WKH\
cKaUJH PH LI LW ZaV a IUHH WULaO?!?

USGaWHG JaQ 22, 2021

NHYHU VLQQHG LID IRU YRXWXbH PXVLc & DON'T WANT IT!!!

WKLOH VHWWLQJ XS P\ QHZ WabOHW I JRW a QRWOcH WKaW I VRPHKRZ VLJQHG XS WRU

\RXWXbH PXVLc SUHPLXP. I GLG QRW VLJQ XS aQG I GRQ'W ZaQW WR VLJQ XS. I ZaQW WR

caQcHO. I caQ QRW caQcHO. O GRQ'W ZaQW WR SaXVH WKH PHPbHUVKLS I ZaQW WR caQcHO LW

WRWaOO\. I aP RQ a IL[HG LQcRPH aQG I caQ'W aIIRUG VRPHWKLQJ WKaW O NQRZ I ZLOO QRW

XVH. II _ GRQ'W UHQHZ ZLOO _ bH cKaUJHG? TKH LQIRUPaWLRQ O IRXQG LV LI O aP bLOOHG b\
aSSOH RU JRRJOH SOa\ I KaYH WR GHaO ZLWK WKHP. SRXQGV OLNH a VcaP! SKaPH. VKaPH,
VKaPH RQ \RX aP!!!

OcW 24, 2020

I QHYHU VLJQHG XS IRU WKHLU SaLG VHUYLcH

_ QHYHU VLJQHG XS IRU WKHLU SaLG SUHPLXP VHUYLcH bXW WKH\ MXVW aXWRPaWLcaOO\ aGGHG
LW WR P\ accRXQW. _ KaYH VHaUcKHG HYHU\ZKHUH aQG PHUH LV QR Za\ WR UHacK WKHP W0

caQcHO WKH VXbVcULSWLRQ. M\ RQO\ RSWLRQ LV WR caQcHO P\ GRRJOH Pa\ ZKLcK ZRXOG
caQcHO aOO WKH RWKHU VXbVcULSWLRQV WKaW O acWXaOO\ VLJQHG XS IRU aQG LW ORcNV PH RXW

RI SXUcKaVLQJ aSSV RQ GRRJOH POa\ JRLQJ IRUZaUG. (I VWLÀO PLJKW GR LW VLQcH
SaPVXQJ VWaUWHG WKHLU RZQ SaPVXQJ POa\ aQG SaPVXQJ Pa\ VHUYLcH.) I aP
VKRcNHG WKaW GRRJOH ZRXOG GR WKLV VLQcH LW GRHV QRW KHOS WKHLU PaUNHW cUHGLbLOLW\.

AQG QRW WKH\ ZLOO ORVH PH aV a OR\aO cXVWRPHU. (I aP VR JOaG _ GLG QRW VZLWcK WR

GRRJOH HRPH GHYLcHV! GRG NQRZV ZKaW WULcNV WKH\ KaYH WR WaNH P\ PRQH\ LI I

GLG1) Ma\bH WKH\ KaYH MXVW bHcRPH WRR bLJ WKaW WKH\ WKLQN WKH\ caQ JHW aZa\ ZLWK

WaNLQJ SHRSOH'V PRQH\ ZLWKRXW aXWKRUL]aWLRQ.

KWWSV://WWW.WUXVWSLORW.cRP/UHYLHZ/PXVLc.\RXWXbH.cRP?VWaUV=1&VWaUV=2 (OaVW accHVVHG JaQXaU\
30, 2023).
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28. CRQVXPHUV aOVR OHIW QXPHURXV VcaWKLQJ UHYLHZV cRQcHUQLQJ WKH YT SXbVcULSWLRQV RQ

WKH CRPSOaLQWV BRaUG ZHbVLWH, cRPSOaLQLQJ 0I WKHLU KLGGHQ RU XQGLVcORVHG PaWHULaO RIIHU WHUPV,

WKHLU LQabLOLW\ W0 caQcHO, aQG UHOaWHG LVVXHV]47

KaUHQ LHaGHU RL LLYLQJVWRQ, TH[aV. US J
JaU [2-3. 2-322

_

12 25 XUQ

YaXTXbH - PUHPLXP PXVLc VXbVcULSWLRQ

TKLV LV P\ TXbH PUHPLXP UHcXUULQJ cKaUJH. I MXVW ZaQW VRPHRQH WR CALL ME. I

KaYH VSHQW RYHU 20 KUV RQ WKLV cRPSOaLQW. I aP PRUH WKaQ, IM DONE. 0N GRQµW

ZaQW WR KH aV aQJU\ aV I aP bXW WKH ORQJHU WKLV JRHV 0Q H WKH PaGGHU I JHW? a

KaYH VSHQW 2 HE PRQWKV WU\LQJ WR JHW WKLV GRQH. L KaYH JRQH aQG GRQH
HYHU\WKLQJ OKH LQVWUXcWLRQV WROG UQH WR GR aQG LW'V VWLOO QRW ¿[HG. TKHLU cXVWRPHU.

SXSSRUW VXcNV. PLEASE, PLEASE: PLEASE HELP ME. M\ SKRQH QXPbHU WV

433-01 15. I GR QRW ZaQW WQ WH[W aQ\PRUH. I'P ?D \HaUV ROG aQG KaYH VaYHUH

aQKULOLV aQG HYHU\ OHWWHU I W\SH KXUOV OLNH WKH GLcNHQV.? I'P ZaLWLQJ IRU \RXU caOO.

DHaOUHG RXWcRPH: RHIXQG IRU WKH OLPH _ PXOGQL caQcaO

WaOWHU IQ IQGOaQa RL U5
DD: '._"-.U 2&1´ I E2 153P

YRXTXbH -YQXTXbH MXVLc PUHPLXP

I UHcHLYHG aQ HPaLO WLWOHG

³YRX'UH QRZ a YRXTXbH MXVLc PUHPLXP PHPbHU' aQG KaYH ZaVWHG abRXW aQ
KRXU WU\LQJ OR ILQG QXW Q'I WKLV ZaV acLXaÀ\ WKH caVH, aV O GRQ'W UHcaOO HYHU

accHSWLQJ a WULaO. SHaUcKLQJ LQGLcaWHG WKaW I PXOG "caQcHO aW aQ\ WLPH b\ VR _

ZHQW WKaW SaWK, LW LV QHYHU aQ RSWLRQ. TKLV L5 VKaPHOHVV bHOOLJHUHQcH RQ WKH SaUW

RI GRRJOHIYRXTXbH. I VHH PaQ\ RWKHU KaYH WKH VaPH LVVXH KaSSHQLQJ VLQcH DHc
1, 2021. II I aP cKaUJHG WRU YRXTXbH PUHPLXP MXVLc aW WKH HQG RI WKH WLPHIUaPH

LQGLcaWHG, I ZRXOG OLNH WR VWa\W a cOaVV acWLRQ aJaLQVW GQRJOHIYRXTXbH.

WKaW a bXQcK RI cUHHSV.

29. OWKHU VXbVcULbHUV WR WKH YT SXbVcULSWLRQV OHIW VLPLOaU cRPSOaLQWV RQ WKH BHWWHU

BXVLQHVV BXUHaX ZHbVLWH]48

PaPHOa M
*^J¿¿À 04Q3V2022

VHU\ SRRU cXVWRPHU VHUYLcH. VHU\ GLI¿cXOW LI Q01 LPSRVVLbOH WR QRPaG WKHP IRU LVVXHV ZLWK VXbVcULSWLRQ
Sa\PHQWV.

47 KWWSV://WWW.cRPSOaLQWVbRaUG.cRP/\RXWXbH-b1 19642 (OaVW accHVVHG JaQXaU\ 30, 2023).
48 KWWSV ://WZZ.bbb.RUJ/XV/ca/PRXQWaLQ-VLHW/SUR¿OH/LQWHUQHW²VHUYLcH/JRRJOH-OOc- 1 2 1 6-
2 14 1 05/cXVWRPHU-UHYLHZV (OaVW accHVVHG JaQXaU\ 3 O, 2023).
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SaUaK K
*¿¶¿[¶LµUµ¿? 03.-µ12."2022

TKLV cRPSaQ\ SURYLGHV WHUULbOH cXVWRPHU VHUYLcH. TKH\ aUH a bLOOLRQ GROOaU bXVLQHVV bXW VKXW GRZQ WKHLU

cXVWRPHU VHUYLcH SKRQH QXPbHU. TKH\ UHIXVH WR JLYH UHIXQGV HYHQ LI cXVWRPHUV aUH QRW SURYLGHG ZLWK
ZKaW WKH\ SXUcKaJHG TKLV cRPSaQ\ LV a bXOO\ MXVW OLNH PXWLQ.

TLVKa A

µ

*Lµ]¿'¿O¶L¶b 0206:2022

YOUTUBE WRRN $69.70 RXW RI P\ SHUVRQaO cKHcNLQJ accRXQW WKaW ZaV QRW aXWKRUL]HG b\ PH. I GLG QXW
VLJQ XS IXU WKLV VHUYLcH. TKH HPaLO aGGUHVV XVHG ZaV aQ ROG HPaLO aGGUHVV IRU PH. IW ZaV RQ GRRJOH. O

ZaQW a IXOO UHIXQG aVaSO KaYH UHaG PaQ\ cRPSOaLQWV ILOHG aJaLQVW WKH YRXTXbH MRXQWaLQ VLHZ CAUS
PaNLQJ XQaXWKRUL]HG IURP SHUVRQaOµ cKHcNLQJ accRXQWV PXOWLSOH WLPHV.

JXGLWK W
*¿¿¿¿ 0993:2021

QR Za\ WR cRQWacW WKHP b\ SKRQH. OQOOQH cRQWacW LV YHU\ cRQIXVLQJ aQG cRPSOLcaWHG.

HHG
*¿¿¿I¿ 12:14.:µ2021

ZaV cKaUJHG IRU a SUaGXcH I GLGQµW RUGHU J ZKHQ UHTXHVWHG a UHIXQG 0I P\ PXQH\ WKH\ UHIXVHG
bHcaXVH WKH\ GLGQ'W ¿QG a IUaXGXOHQW acWLRQ. TKLV LV JHWWLQJ WRR PXcK aQQR\LQJ SaLQ LQ WKH QHcN. I GLGQ'W

UHaOL]H WKaW GRRJOH KaV aOO P\ baQN accRXQW aQG caU ¿QaQcLaO LQIRUPaWLRQ ZIWK WKH SUHWH[W WR cUHaWH a

bHWWHU IORZ LQ P\ bURZVLQJ LQWHUQHW, bXW ZKaW _ GLGQ'W NQRZ ZaV WKLV acW RI JRRG IaLWK aQG WUXVW RQ P\
SaUL cRXOG bH XVHG aJaLQVW PH.

30. YHW PRUH XQKaSS\ VXbVcULbHUV KaYH cRPSOaLQHG abRXW WKH YT SXbVcULSWLRQ

SURJUaPV 0Q WKH ³YRXTXbH HHOS´ SaJHV 0I DHIHQGaQW GRRJOH¶V RZQ ZHbVLWH]49

49 SHH KWWSV://VXSS0UW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 9854684 1/L-KaYH²bHHQ-bLOOHG-9-99-IRU-
\RXWXbH-PXVLc-WKLV²PRQWK-ZKHQ-L-caQcHOOHG-OaVW²IHbUXaU\?KO=HQ (SRVWHG JaQ. 23 , 2023);
KWWSV ://VXSS0UW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 97995332/L-caQcHOOHG-P\-PHPbHUVKLS²bXW²VWLOO²
JRW-a²GHbLW-L-ZaQW-P\²UHIXQG?K1=HQ (SRVWHG JaQ. 19, 2023);
KWWSV://VXSS0UW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 9784081 1/caQcHO-IUHH²WULaO?KO=HQ;
KWWSV ://VXSS0UW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 978436 1 2/ 1 -PRQWK-IUHH-WULaO?KO=HQ; ,

KWWSV ://VXSSRUW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 97785422/WK\²L-GLGQ%E2%80%99W²JHW-RQH-
P0QWK²IUHH-WULaO?KO=HQ; KWWSV://VXSSRUW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 97783857/L-caQ-W-
caQHHO-PXVLc-SUHPLXP?KO=HQ; KWWSV ://VXSS0UW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 9764 1 52 O/KRZ-
WR-caQcHO-P\-VXbVcULSWL0Q?KO=HQ;
KWWSV ://VXSS0UW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 97667072/KRZ²G0-\0X-caQcHO-SUHPLXP?KO=HQ;
KWWSV ://VXSSRUW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 976667 1 6/L-KaYH²caQcHOHG²P\-VXbVcULSWLRQ²IRU-
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EPPa CXPbHUOaQG OULJLQaO PXVWHU 3 Ga\V aJR E

_ KaYH bHHQ bLOOHG 9.99 IRU YRXTXbH PXVLc WKLV

PRQWK ZKHQ _ caQcHOOHG OaVW FHbUXaU\.

WKH-SUHPLXP-PHPbHUVKLS²bXW-VWLOO-WKH-aPRXQW-JRW-GHGXcWHG?KO=HQ;
KWWSV ://VXSS0UW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 97406 1 57/L-ZaV²cKaUJHG-IRU²SUHPLXP-aQG-
G0Q%E2%80%99W-KaYH-LW-bHHQ-aXWRPaWLcaOO\-cRPLQJ-RXW-P\-accRXQW-IRU-PRQWKV?KO=HQ;
KWWSV ://VXSSRUW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 97 1 6 1 766/WK\-LV²WKHUH-QR-caQcHOaWLRQ²bXWWRQ-
W0-caQcH1-P\-WULaO²SUHPLXP-PHPbHUVKLS?KO=HQ;
KWWSV ://VXSSRUW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 96798290/caQ-L²JHW-a²UHIXQG?KO=HQ;
KWWSV ://VXSSRUW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 96472996/caQcHO-SUHPLXP?KO=HQ;
KWWSV ://VXSS0UW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 9636975O/WK\²KaV-a-\RXWXbH²PXVLc²SUHPLXP-
PHPbHUVKLS-VWaUWHG-ZLWKRXW-PH-GRLQJ-LW?KO=HQ;
KWWSV://VXSS0UW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 96323099/WaQW-WR-caQcHO?K1²²;HQ
KWWSV://VXSS0UW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 96230226/Va\V-\RXWXbH-PXVLc-bHQH¿WV²²HQG-M aQ-
19-GRQ-W-UHPHPbHU-VLJQLQJ-XS-³caQQRWIXWXUH-RXW-KRZ-WR-caQc?KO²HQ;
KWWSV://VXSS0UW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 96 122282/SaLG-PHPbHUVKLS²caQcHO?KO=HQ;
KWWSV ://VXSS0UW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 96074 1 0 1/KRZ-GR-L-caQcHO?KO=HQ;
KWWSV ://VXSSRUW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 9604042 O/UHIXQG-P\-\RXWXbH-PXVLc-
accRXQW?KO=HQ; KWWSV ://VXSSRUW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 9593 5302/L-VXGGHQO\-KaYH-
\RXWXbH-PXVLc-SUHPLXP?KO=HQ;
KWWSV ://VXSSRUW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 959822 14/WKHQ-JRLQJ-WR-caQcHO-P\²
VXbVcULSWLRQ-WKHUH-LV²QR-bXWWRQ-WR-PaQJH-P\-VXbVcULSWLRQ?KO=HQ;
KWWSV ://VXSS0UW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 9544 1 290/caQcHOOaWLRQ?KO=HQ;
KWWSV ://VXSSRUW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 95328286/WK\²KaYH-L-bHHQ²cKaUJHG²Z²PRQWKV-
aIWHU-L-caQcHOOHG---P\--\0XWXbH SUHPLXP-PHPbHUVKLS?KO²²;HQ
KWWSV://VXSS0UW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 9520071 O/ZK\-aP-L²VWLOO--JHWWLQJ-PRQH\²²WaNHQ²
RXW-IRU-\RXWXbH--PXVLc-³WKHQ-1--KaYH--aQ-LQacWLYH-PHPbHUVKLS?KO=HQ;
KWWSV://VXSSRUW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 95034289/UHJaUGLQJ-PHPbHUVKLS?KO=HQ;
KWWSV ://VXSS0UW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 94777894/caQ-\RX²KHOS-PH-VWRS²SUHPLXP-
SOaQ?KO=HQ; KWWSV ://VXSS0UW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 9448 1 149/P0QH\-JRW²GHGXcWHG-
HYHQ-aIWHU-caQcHOOaWLRQ-RI²\RXWXbH-PXVLc-SUHPLXP-VXbVcULSWLRQ?KO=HQ;
KWWSV ://VXSS0UW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 9 1 3 66278/L-caQ-W²caQcHO-P\-\RXWXbH-PXVLc-
IUHH-WULaO?KO=HQ; KWWSV ://VXSS0UW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 88208398/accLGHQWaOO\-cOLcNHG-
IUHH-WULaO-aQG-QRZ-L-VHHP-WR-bH-a-PHPbHU-ZLWKRXW-ZaQWLQJ-WR-bH?KO=HQ;
KWWSV ://VXSS0UW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 68867098/\RXWXbH-PXVLc-QHHGV²WR-OHaYH²PH²
aORQH?KO=HQ; KWWSV ://VXSSRUW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 64253240/KRZ-GR²L-caQcHO²P\-
PHPbHUVKLS?KO=HQ; KWWSV ://VXSS0UW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 52693709/XQabOH-WR²caQcHO-
\RXWXbH-PXVLc-SUHPLXP²PHPbHUVKLS?KO=HQ;
KWWSV ://VXSSRUW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 44369783/caQcHOOLQJ-a-VXbVcULSWLRQ?KO=HQ;
KWWSV ://VXSSRUW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 40 1 3 6985/LW²WL1O-QRW-OHW²PH-caQcHO-WKH-VHUYLcH-
aIWHU²L²accLGHQWaOO\²SXVKHG-WKH-bXWWRQ?KO=HQ;
KWWSV ://VXSSRUW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 2883379 1/WKHUH-LV²GHacWLYaWH-bXWWRQ-WR²caQcHO²
SUHPLXP-PHPbHUVKLS-QRW-I0XQG-b\-IROORZLQJ-GLUHcWLRQV?KO=HQ;
KWWSV ://VXSS0UW.JRRJOH.cRP/\RXWXbHPXVLc/WKUHaG/ 1 17723087/L-KaYH-caQcHOOHG-WKH-\RXWXbH²PXVLc-
VXbVcULSWLRQ-L-VWLOO-NHHS²RQ-JHWWLQJ-cKaUJHG-VLa-P\-cUHGLW-caUG?KO=HQ;
KWWSV ://VXSSRUW.JRRJOH.cRP/\RXWXbH/WKUHaG/ 1 07280 1 64/WK\-LV-LW- 1 5-99-Q0W-caQ-L²JHW-LW-aW-WKH-1 1-

99-SULcH?KO=HQ; KWWSV://VXSSRUW.JRRJOH.cRP/\RXWXbH/WKUHaG/79556594?KO=HQ-GB;
KWWSV://VXSSRUW.JRRJOH.cRP/\RXWXbH/WKUHaG/79222683?KO=HQ. A11 ZHbSaJHV OaVW accHVVHG RQ JaQ.
30, 2023.
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H AMa\ EaUQ; 6353 OULJLQaO PRVWHU 'I" Ga\'V aJX

_ caQcHOOHG P\ PHPbHUVKLS bXW VWLOO JRW a GHbLW
.. L ZaQW P\ UHIXQG

UQZa QWHG GHbLW RI SaLG PHPbHUVKLS? TaPaUaU- BRQQLYLUOH OULJLQaO PRVWHU JaQ IB. 2023

CaQcHO IUHH WULaO

DLG QXW VLJQ XS IRU WZR ZHHN IUHH WULaV PHPbHUVKLS bXW JRW LW aQ\Za\ aQG caQQRW ILQG

aQ\ZKHUH KRZ P caQcHO WKLV SaUWLcXOaU IUHH WULaO PHP bHUVKLS

H 5K5 1041 :2" JLQa FaVWHU JaQ 13. 2023

1 PRQWK IUHH WULaO

NRZ L VZLWcK SUHPLXP PXVLc ZLWK PRQWK IUHH bXW \RX WaNH PRQH\ ULJKW QRZ IURP P\
accRXQWZKHUH L5 P\ IUHH PRQWK WULaO¿RX KaYH WR UHIXQG P\ PRQH\ bacN

9 L'GµMa PH]UcZLc OULJLQaO PRVWHU JaQ 1?. 2023

WK\ _ GLGQ¶W JHW RQH PRQWK IUHH WULaO?

I ZaV VXSSRVHG P JHW RQH PRQWK IUHH WULaO bXWO ZaV cKaUJPL

H AQJH¿' M 3009 C'ULJLQaO FaVWHU JaQ 1T. 2023

_ caQ'W caQcHO MXVLc PUHPLXP

O accLGHQWaOO\ VXbVcULbHG IR MXVLc PUH PLXP. O ZaQW WR XQVXbVcULbH bXW I GRQ'W QLZ KRZ aQG WKH
LQVWUXcWLRQV GRQ'W KHOS PH. AOVR GRRJOH Va\V WKaW I KaYH MXVLc PUHPLXP, bXW LW'V XQaYaLOabOH LQ

H NLJaOcRZOa\ D'JJLQa PaVWHU .JaQ 1?.2023

HRZ WR caQcHO P\ VXbVcULSWLRQ

CaQ QRW ILQG WKH caQcHOOaWLRQ bXWWRQ

H OOOLH DaZQ OULJLQaO PRVWHU JaQ µI'I". 2023

HRZ G0 \RX caQcHO SUHPLXP

I caQ'W ¿QG a Za\ W0 caQcHO P\ PHPbHUaKLS
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H SaUaQaKX SIaKKaLaU OULJLQaO PKVWHU JaQ µI'I'. 2023

_ KaYH caQcHOHG P\ VXbVcULSWLRQ IRU WKH
SUHPLXP PHPbHUVKLS bXW VWLOO WKH aPRXQW JRW
GHGXcWHG

POHaVH KHOS PH RXW ZLWK WKH LVV XH WKH aPRXQW KaV bHHQ GHGXcWHG HYHQ WKRXJK LW ZaV
ca QcHIHG

H GaYL¿ CKaPbHUV OULJLQaO PLQWHU JaQ 1.5. 2023

L ZaV cKaUJHG IRU SUHPLXP aQG GRQ¶W KaYH LW?

bHHQ aXWRPaWLcaOO\ cRPLQJ RXW P\ accRXQW IRU
PRQWKV?

LWULHG XSGaWLQJ P\ Sa\PHQW PHWKRG bXW L'P QRW Sa\LQJ IRU 2 PRQWKV IRU RQO\ 1

9 Da\V E._ $453 OULJLQaO FaVWHU JaQ 13. 2023

WK\ LV WKHUH NR caQcHOaWLRQ bXWWRQ WR caQcHO
P\ WULaO SUHPLXP PHPbHUVKLS?

I'YH IROORZHG aOO LQVWUXcWLRQV W0 caQcHO P\ PHPbHUVKLS, WKHUH LV QR caQcHOOaWLRQ KXWWDQH _ GR
QRW Za QW aQ\ UHRccXUULQJ cKa UJHVOO

H UVHU 29000635432331929µ? OULJLQaO PDEIEI JaQ 11. 2023

CaQ _ JHW a UHIXQGO?

I GLG QXW NQQZ LW ZRXEG WaNH 0P P\ accRXQW VR O caQcHOHG WKH VXPcULSWLRQ Pa\O KaYH a

UHIXQG SOHaVH?

H CaUPHU- 5314 OULJLQaO PRVWHU JaQ 9. 2023

CaQcHO SUHPLXP

I UHcHLYHG a HPaLO VWaWLQJ IµP a SUHPLXP PHPbHU, GRQ'W UHcaOÀ aJUHHLQJ. TU\LQJ WR caQcHO bXW O

ORRNHG aQG WU\ HYHU\WKLQJ ZLWK Q0 BXcN LQ aSS LW 5KRZ5 I'P QRW VXbVcULbHG WR aQ\WKLQJ.

H B¶LaQQa RaaQVHQ 901G² DLLJLQaL PaVWa: JaQ B. 2023

WK\ KaV a \RXWXbH PXVLc SUHPLXP
PHPbHUVKLS VWaUWHG ZLWKRXW PH GRLQJ LW?

I ZaV aVOHHS ZKHQ LW KaSSH QHG aQG RQH HOVH KaV accHVV W0 P\ accXPQW. YRXTXbH MXVLc PXaLc
MXVW VHQW PH a EPaLO WKLV PRUQLQJ ZHOcRPLQJ PH WR YRXTXKH MXVLc PUHPLXP: _ cKHcNHG WKH

aSS WR PaNH VXUH, aQG LW'V WUXH. DRHV WKLV PHaQ GRRJOH XVHG P\ Sa\PHQW LQIÀ VaYHG LQ P\
GRRJOH ZaOOHW W0 VWaQ a IUHH WULaO ZLWKRXW P\ cRQVHP?
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H H. B. [TZaGaWX Ubac¿] OOLJLQaO FaVWHU JaQ 3. 2023
E

WaQW WR caQcHÀ

SHWWLQJV [XVW NHHSV ZaONLQJ PH aURXQG

H TLQa BUµO OULJLQaO PXVKHU JaQ L'. 2023

Sa\V YRXTXbH PXVLc bHQHILWV HQG JaQ 19. DRQ'W
UHPHPbHU VLJQLQJ XS. CaQQRW IXWXUH RXW KRZ
WR caQc

NHYHU VLJ QHG XS, LQWHQWLRQaOQ\ aQ\Za\. CaQ QRW ILJXUH QXW KRZ W0 caQcHO. NRZKHUH EV WKHUH aQ
RSWLRQ WR G3 30.

IW'V IUXVWUaWLQJ bHcaXVH WKH VaPH WKLQJ KaSSHQHG WR PH _ PXV¿WH accLGHQWaOOµ\ cOLcNHG RQ LW

[H aQG WKH IUHH WULaO L5 QRW HYHQ IXU a IXOO PRQWK! ASSaUHQWO\ LW SWaUWV WRGa\ JaQXaU\ E. aQG WKH
HPaLO _ MXVW JRW Va\V LW HQGV JaQXaU\ ED VR I'P PaG _ GRQ'W HYHQ JHW WZR ZHHNV ^LI I'P JHWWLQJ

a IUHH WULaO aQ\Za\ _ PLJKW aV ZHOO KaYH LW IRU WKH IXOO PRQWK].

LaVµO HGLWHG JaQ E, 2023

H TaQUQa\-Ha PaWUa OULJLQaO FaVWHU JaQ 5. 2023 E

PaLG PHPbHUVKLS caQcHO

I KaYH SaLG WKH PHPbHUVKLS bXW caQcHOOHG aQG GHGXPHG IURP P\ accRXQW SOHaVH UHcRYHU

H PaXOa LHRQa OÀJLQaO PRVWHU JaQ: 5. 2023 E

HRZ G0 _ caQcHO

_ QHYHU PHaQW WR accHSW WKH IUHH WULaO bXW VQPHKRZ LW KaSSHQHG. I GR QRW ZaQW W0 Sa\ IXU a

VXbVcULSWLRQ!

H BU'U'aU! McCaOOaQ OULJLQaO PRVWHU JaQ p. 2023 E

UHIXQG P\ \RXWXbH PXVLc accRXQW

I ZaQWHG P\ VXbVcULSWLRQ caQcHK¿HG bXW I ZaV cKaUJHG IRU aQRWKHU PRQWK.

H SXJaUSLQN caµ: UV? I'ISµ PCSZ-L" J3´ 5- 2023 E

_ VXGGHQO\ KaYH \RXWXbH PXVLc SUHPLXP??

I JRW aQ HPaLO abRXW a YRXTXbH PXVN: PHPbHUVKLS HYHQ WKRXJK _ KaYHQ'W VXbVcULbHG WR

aQ\WKLQJ 0I WKH VRUW. _ ZHQW W0 cKHcN aQG _ G0 LQGHHG KaYH a PHPbHUVKLS WKaU aSaUHQWO\ HQGV
19WK 0I MaQXaU\.

I caQ'W caQcHO LW (I WULHG IROORZLQJ WKH VWHSV bXW WKHUH LVQW a caQcHO bXWWRQ RU aQ\WKLQJ).
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H EULca-CaQQRQ OULJLQaO Pa¿WHU JaQ 5. 2023

WKHQ JRLQJ W0 caQcHO P\ VXbVcULSWLRQ WKHUH L3

QR bXWWRQ WR PaQJH P\ VXbVcULSWLRQ?

OLXVW QHHG W0 caQcHO LW

H SWaSU'aU'La AXOG 933? OULJLQaO FRVWHU JaQ 2. 2023

CaQcHOOaWLRQ

O caQcHOOHG YRXTXbH PXVLc OaVW PRQWK bHcaXVH I cXXOGQµW aIIRUG µIW, \RX'V KaYH cKaUJHG PH IXU

YRXTXbH PXVLc WKLV PRQWK aQG WaQN WKH OaVW RI P\ PRQH\, KRZ GR _ JHW a UHIXQG aV I GR QRW

ZaQW YRXTXbH PXVLc?

H RK\V MaT¿HORZ DLULJLQaÀ PRVWaO JaQ 1. 2023

WK\ KaYH I bHHQ cKaUJHG 2 PRQWKV aIWHUO
caQcHOOHG P\ YRXTXbH SUHPLXP PHPbHUVKLS

_ ORRNHG aW P\ baQN VWaWHPHQW aQG _ ZaV cKaUJHG IRU YRXTXbH SUHPLXP HYHQ WKRXJK _

caQcHKOHG LW LQ NRYHPbHU. IV WKHUH a Za\ I caQ JHW P\ PRQH\ bacN?

9 MLNH DHZaU WE? OULJLQaO FaVWHU DH: 31. 2022

WK\ aP _ VWLOO JHWWLQJ PRQH\ WaNHQ, RXW IRU
\RXWXbH PXVLc ZKHQ _ KaYH aQ LQacWLYH
PHPbHUVKLS??

PRQH\ JHWWLQJ WaNHQ RXW IRU LQacWLYH PHPHbHUVKLS

H PaUaPYHHU PaUaPYHHU 9042 OULJLQaO FRVWHU DH: 3-D. 2022

RHJaUGLQJ PHPbHUVKLS

HL WKHUH;

O KaYH bHHQ cKaUJHG IRU 2 PRQWKV KXW LW'V VWLOO VKRZLQJ WKaWO GRQ'W KaYH SUHPLXP accRXQWO
GRQ'W NQRZ ZKaW'V JRLQJ RQ bXW WR bH KRQHVW LW'V UHaOO\ aQQR\LQJ. _ KaYHQ'W XVHG P\ accRXQW
IXU SaVW 1 PRQWKµ PFS VROYH WKH LVVXH RU UHIXQG ZRXNG bH JUHaW.

TKaQNV

H E]H FaLWK NNHcKL OULJLQaO PRVWHU DHc 23. 2022

CaQ \RX KHOS PH VWRS SUHPLXP SOaQ?

I'YH WULHG caQcHOOLQJ P\ PHPbHUVKLS VKLS bXW LW NHHSV UHQHZLQJ aQG OGRQ¶W ZaQW LW aQ\PRUH L5

WKHUH a Za\ \RX caQ VWRS LW IURP AXWR UHQHZ PHPbHUVKLS? TKaQN \RX
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9 PK BKaaQ SKaLNK OULJLQaO PRVWHU DHO: 26. 2022

MRQH\ JRW GHGXcWHG HYHQ aIWHU caQcHOOaWLRQ 0I
YRXTXbH PXVLc SUHPLXP VXbVcULSWLRQ.

M\ YRXTX bH PXVLc VXbV: ULSWLRQ GXH ZaV RQ 26 RI HYHU\ PRQWK. BXW RQ 24WK DHcHPbHUL KaYH
XQVX bVcULbHG IURP WKH YRXTX bH PXVLc SUHPLXP bXW VWLOOO P\ PRQH\ JP GHG XcWHG RQ 26WK
DHcHPbHU.. F'O] LQLWLaWH a UHWXUQ UHTXHVW IRU PH, 0U NLQGO\ EHW PH NQRZ ZK\ P\ Sa\PHQW JRW

GHGXcWHG HYHQ aIWHU ca QcHOOaWIRQ RI SUHPLXP. O KaYH aWWacKHG WKH VcUHHQ VKRW RI Sa\PHQW

H OP KLZ' OULJLQaO PaVWa! DEC 4. 2022 E

_ caQ'W caQcHO P\ YRXTXbH MXVLc IUHH WULaOÀ

AIHZ Ga\V aJR, I RSHQHG YRXTXbE MXVLc RQ P\ SKRQH. I cOLcNHG WKH LLbUaU\ Wab aW WKH bRWWRP.
JXVW aV P\ ILQJHU ZaV SXVKLQJ GRZQ, a YRXTXbH MXVLc PUHPLXP IUHH WULaO SRSSHG XS.O

accLGHQWaOO\ cOLcNHG RQ SWaUW FUHH TULaO aQG LW VLJQHG PH XS.

OGLGQ'W WKLQN PXcK 0I L1, XQWLO _ UHcHLYHG aQ HPaLO a IHZ KRXUV OaWHU, Va\LQJ I'YH VLJQHG XS._

LPPHGLaWHO\ NQHZ WKaWµV ZKHQ I KaG VLJQHG XS.

I ZKHQW RQ P\ PC aQG cOµLcNHG WKH OLQN WR \RXWXbacRPPaLLPHPbHUVKLSV RU SRPHWKLQJ. I VaZ
TKH YRXTXbH MXVK: PUHPLXP WKHUH, KXW XSRQ cOLcNLQJ MANAGE MEMBERSHIP, _ RQO\ VaZWKLV.

"HHOOR *LLLWW`

TKaQNV IRU bHLQJ a MXVLc PUHPLXP PHPbHU
YHaU SUHYLHZ ZLEO HQG 0Q DHc 1T GET MUSIC PREMIUM"

NR ZKHUH GLG µIW Va\ aQ\W KLQJ abRXW caQcHOLQJ P\ IUHH WULaO. I'YH ORRNHG RQOLQH, aQG LW¶V VaLG WR

MXVW "COLcN WKH caQcHO bXWWRQ!"U RU VRPHWKLQJ aORQJ WKH OLQHV RI WKaW.

H MR'bLaPFµI¶XcHaPB OULJLQaO PRVWHU NRY 11. 2022 E

AccLGHQWaOO\ cOLcNHG IUHH WULaO aQG QRZ _ VHHP
WR bH a PHPbHU ZLWKRXW ZaQWLQJ WR bH.

ZKHUHYHU WKH\ SXW WKH IOHH WULaO bXWWRQ I'V YHU\ HaVLO\ Wa SSHG accLGHQWaOO\ _ KaYH IRXQG. RHaG
XS RQ KHOS [PP TRXµTXbH PXVLc aQG aOO LW VaLG ZaV ZaLW XQWLO WKH HQG RI WKH 3C] Ga\V aQG LW ZLOO

bH caQcHOHG XQOHVJ \RX H[WHQG LWN _ KaYH QRW H[WHQGHG; aW OHaVW QRW LQWHQWLRQaOO\, aQG _ G0 QRW

ZaQW WKLVOO _ GRQ'W NQRZ ZKR WR cRQWacW aQG KRZ WR HQG WKLV ZLWKRXW PH bHLQJ cKaUJHG.

SHULRXVO\ Q0 LQ P\ PLQG WKaW WKH\ VHW LW XS IKLV Za\ VR \RX HQG XS ZLW K a ¿Ha NLQJ accRXQW WKaW

\RX GRQ'W ZaQW. CaQ aQ\bRG\ KHOS PH? I ca Q'W VHHP P ¿QG HYHQ WKH cR QWacW WR WKHP H[cHSW
IRU UHSO\LQJ WR WKH- HPaLOV WKH\'YH VHQW aQG O GcaX bW WKRVH JR aQ\ZKHUH. TKaQN \HQ LQ aGYaQcH!

H MLNHcGµSHJSJª OULJLQaIQJWH-U JXQ25,2022 E

YRXTXbH MXVLc QHHGV W0 OHaYH PH aLRQHO

I cRQWLQXaOO\ JHW QRWLcHV WKaW YRXTX bH MXVLc LV WU\LQJ WR cKaUJH aQ ROG cUHGLW caUG IRU

PHPbHUVKLS GXHV. O DD NOT WANT aQ\WKLQJ IR G0 ZLWK YRXTXbH MXVLc. I XVH YRXTXbH TV aQG
LW aSSaUHQWO\ aXWRP aWLcaOO\ EWa UWHG a WULaO 0I WKH MXVLc VHUYLcH. _ GR NUT ZaQW WKH PXVLc
VHUYLcH aQG ZaQW YRXTXbH MXVLc WR cHaVH aQG GHVLVW IURP WU\LQJ P cKa UJH P\ caUG IRU IHHV.

_ ZRXOG H[SOaLQ WKLV W0 a KXPaQ, bXW caQQQW ILQG a cXVWRPHU VHUYLcH QLHP KHU aQ\ZKHUH WQ WU\

WR UHVROYH WKLV LVVXH.
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H NRUP CKa¿ OWLJLQaÀ FaVWHU Ma\ 19. 2022

HRZ DR _ CaQcHO M\ MHPbHUVKLS?

ASSaUHQWO\, _ UHcHQWO\ JRW a WULaO PHPbHUVKLS W0 YRXTXbH MXVLc PUHPLXP, WKRXJK OGRQ'W UHaOO\

NQRZ KRZ WKLV KaSSHQHG; aQG QRZO caQ'W ILQG a Za\ WR caQcHO WKH PHPbHUV KLS. IW VHHPV
WKHUH'V QR RSWLRQ aQ\ZKHUH WR GR WKLV. WKaW aPO PLVaLQJ KH UH?B UVHU 12693153'G?3?57?3045 OULJLQaO PaVWHU FHb 2.8. 2022

UQabOH WR CaQRH´ YRXWXbH MXVLc: PUHPLXP
MHPbHUVKLS

UVLQJ aOO UHIHUHQcHG PHWKRGV, H.J. WKURXJK WKH TT PXaLc cOLHQW, WKURXJK GPJOH Pa\, WKURXJK
GRXJOH PIa\, WKURXJK "KWWSV]LMZZ\RXWXbHLRP[µSaLG_PHPbHUVKLSV", I aP XQabOH WR caQcHO

P\ VXbVcULSWLRQ.

_ aP QRW RQ a WULaO. _ aP QRW 0Q aQ\ VRUW RI IUHH WULaO RU SURPRWLRQ.

TKH "CANCEL MEMBERSHIP" bXWWRQ L5 aGMacHQW P WKH "RESUME" bXWWRQ, bXW cOLcNLQJ WKH
"CANCEL MEMBERSHIP" bXWWRQ GRHV QRW KaYH aQ\ HIIHcW, HYHQ aIWHU UHIUHVKLQJ WKH ZHb
SaJH.

_ KaYH VLJQHG RXW RI, aQG WKHQ SLJ PHG" KacN LQWc] P\ JRJJOH accRXQW.

_ KaYH UHVWaUWHG P\ cRPSXWHU.
_ KaYH UHVWaUWHG P\ bURZVHU c¿LHQW.

_ KaYH cKaQJHG WKH Sa\ PHQX PHWKRG? VLJQHG GXW RI P\ JPJOH accRX QW, cORVHG WKH bURZVHU,

VLJQHG bacN LQWR P\ JRRJOH accRXQW, aQG VWLOO cRXNGQ'W caQcHO WKH VXbVcULSWLRQ.

_ QHHG W0 VSHaN W0 aQ acWXaO SURIHVVLRQaO HPSOR\HH ZKR caQ [MaW HQG P\ VXbVcULSWLRQ WKURXJK

WKH bacN HQG PaQXaOO\ bHcaXVH RbYLRXVO\ WKH GUI YHUVLRQ L5 GHVLJQHG WR SUHYHQW HaVH RI XVH
VR aV WR Pa[LPL]H SaVVLYH UHWaLQPHP.

HRZ GR I caQcHO P\ YRXWXbH MXVLc PUHPLXP VXbVcULSWLP?

H DHVLUHH HJVVRQ OULJLQaO PRVWHU JaQ E. 2022 E

caQcHOOLQJ a VXbVcULSWLRQ

M\ \RXWXbH PXVLc SUHPLXP accRXQW ZaV GLVabOHG PRQWKV aJR aQG _ aP VWLOO bHLQJ cKaUJHG
$19.9? a PRQWK IRU WKH VHUYLcH. _ caQ QRW accHVV WKH VHUYLcH XQGHU P\ VXbVcULSWLRQV, _ caQ VHH
LW LV VWLOLO WKHUH bXW ZKHQ OcOLÀN RQ LW, LW ORRSV PH aURXQG Va\LQJ O caQ QRW accHVV WKLV. I KaYH QR
bHHQ abOH WR accHaV WKH VHUYLcH IRU PRQWKV aQG aVVXPHG ZKH Q P\ accRXQW ZaV GLVabOHG WKH
Sa\PHQWV ZRXOG bH WRR. I aP VHHNLQJ a UHIXQG IRU DcWQKHUU NRYHP bHU, DacH PbHU aQG IRU WKLV

VXbVcULSWLRQ WQ bH caQcHOOHG: bHIRUH aQRWKHU Sa\PHQW KaSSHQV.

H ZLQaP HXJTaVUZa RULJLQaOSXPU DHc12.2021
E

IW ZLOO QRW OHW PH caQcHO WKH VHUYLcH aIWHU _

accLGHQWaOO\ SXVKHG WKH bXWWRQ

IW ZLOOO QRW OHW PH caQcHO WKH VHUYLcH aIWHU _ accLGHQWaÀL\ SXVKHG WKH bXWWXQ
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H PaXIHa-Pa\ OULJLQaIPRVWHU acWHDP
5

WKHUH LV DHacWLYaWH bXWWRQ W0 caQcHOµ SUHPLXP
PHPbHUVKLS? NRW IRXQG b\ IROORZLQJ
GLUHcWLRQV.

FROORZLQJ GLUHcWLRQV KaV QRW OHG PH WR WKH DHacWLYaWH KXWWcP.

H RaM T 4423 OULJLQaO FaVWHU JXO 1E. 2021
E

_ KaYH caQcHOOHG WKH YRXTXbH PXVLc
VXbVcULSWLRQ, _ VWLOO NHHS RQ JHWWLQJ cKaUJHG YLa

P\ CUHGLW CaUG

I KaYH caQcHLIHG WKH YRX TXbH PXVLc VXbVcULSWLRQ, _ VWLOO NHHS RQ JHWWLQJ cKa UJHG YLa P\ CUHGLW

CaUG

0 DRQQa MRUHQR 3?? Ma\ 24, 2021 E

POHaVH caQcHO P\ SXbVcULSWLRQ IRU XWXbH 11.99 P\ caUG KaV bHHQ UHSOacHG QHYHU UHcHLYH QRW

HYHQ IUHH WUaLO. NR SKRQH QXPbHU WR UHacK \RXU cRPSaQ\µ CaQcHO NOW BANK INFORMED

R UVHU 218134053446955970 JaQ 25, 2022
E

CaQcHL WKLV PHPbHUVKLS \RX PaNH LW W0 KaUG _ ZaQW aOO P\ PRQH\ bacN b\ FULGa\. _ KaYH bHHQ WU\LQJ WR

caQcHO WKLV VKRW IRU a ZHHN aQG \RX bXU\ LW caQcHO WKLV aP VWa\ RXW RI P\ accRXQW UHIXQG P\ PNQH\

R AOOHQ McbUHZHU JaQ 31, 2022
E

OcaQcHOHG a ZKLOH aJR aQG \aOO VWLOO CKaUJHG PH

R UVHU 152701.72523125260806 .JaQ 1, 2022 E

IQHYHU JRW WKLV aQG I'W QHHGV W0 bH CaQcHOHG aQG aUHIXQG

0 UVHU 174?4089731697483669 DHc 28, 2021 E

_CaQW caQcHO P\ PUHPLXP bHcaXVH WKH bXWWRQ GXHV QRW ZRUN. IW LV VWLOO WU\LQJ WR ZLWKGUaZ PRQH\ IURP P\
cUHGLW caUG. _ ZaQW WKH SWRS LW!!! POHaVH caQcHO UQ\ SUHPLXP´.

H RLcN\ 8655 NP25,2021
5

CaQcHOOHG, bXW WKH\ NHHS aXWRPaWLcaOO\ UHacWLYaWLQJ PHPbHUVKLSV
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R DXaQHAGaPVMS JXO]]RP
5

IcRQWLQXH W0 JHW cKaUJHG MONTHLY IRU a VHUYLcH _ aP QRW VXbVcULbHG W0. I'YH ¿OHG 2 COaLPV ZLWK GRRJOH IRU

UHIXQGV, RQH 0I ZKLcK KaV bHHQ GHQLHG, ZK\?! _ GRQ'W KaYH VHUYLcH ZLWK \RX aOO. HRZ G0 I WaON WR a HUMAN W0

IL[ WKLV?

H RRbHUW RHLcKPaQQ JXQ 9, 2021
E

YcXWXbH LV a WRWaO VcaP. TKH\ PaNH LW WRWaOO\ LPSRVVLbOH WR caQcHO. NHYHU a SK QXPbHU WR caOO WR acWXaOO\ WaON

WR VRPHRQH, BUT, WKH\ ZLOO GLUHcW \RX W0 a SaJH ZKHUH \RX Sa\ $1 aQG KaYH W0 JLYH \RXU cUHGLW caUG
LQIRUPaWLRQ aQG WKHQ WKH\ ZLOO VXSSRVHGO\ GLUHcW \RX WR caQcHOaWLRQ. BHQQ WU\LQJ WR caQcHO IRU 2 PRQWKV aQG
VWLOO Q0 OXcN aQG SWLOO JHWWLQJ cKaUJHG.

R UVHU 2215777238370192834 Ma\ 10, 2021 E

_ KaYH IROORZHG WKHVH VWHSV bXW ZKHQ _ JHW W0 WKH SaXVH RU caQcHO SaJH O caQQRW VcUROO GRZQ IURP SaXVH W0

caQcHO. _ KaYH bHHQ WU\LQJ IRU PRQWKV W0 caQcHL WKLV VHUYLcH WKaW _ GRQ'W HYHQ XVH. TKHUH LV a bHWWHU Za\ W0

NHHS IRONV IURP caQcHOLQJ WKaQ KLGLQJ LW 0U PaNLQJ LW LPSRVVLbOH. EaUQ P\ bXVLQHVV LQVWHaG 0I VWHaOLQJ LW.

R THUUL GRQ]aOHV Ma\ 11, 2021 E

_ QHYHU HYHQ aXWKRUL]HG a Sa\PHQW IXU aQ\ 0I \RXU PHPbHUVKLSV 50 O G0 QHHG a UHIXQG IURP SaVW cKaUJHV
XQaXWKRUL]HG

H EULc MaUWLQVRQ Ma\ 1?, 2021 E

BHLQJ CKaUJHG IRU YRXTXbH SUHPLXP VXbVcULSW¿RQ IRU PRQWKV aQG PRQWKV. CaQ QRW accHVV LW. IW GRHV QRW
H[LVW LQ P\ accRXQW. IµG bH KaSS\ WR accHSW aQ acWLYH VXbVcULSWLRQ IRU WKH PRQWKV IµYH bHHQ cKaUJHG IRU bXW
WKHUH LV Q0 Za\ W0 cRQWacW aQ\RQH WR GLVcXVV. I'YH KaG a ORW 0I IaLWK 'IQ GRRJOH IRU \HaUV, bXW WKH LQabLOLW\ W0

WaON WR RU cKaW ZLWK 0U HPaLO aQ\RQH L5 PaGGHQLQJ a1: WKH YHU\ OHaVW. WKLOH $12.00 a PRQWK LV QRW a WRQ RI

PRQH\, LI WKH\ SXOO WKLV cUaS RP a µIDOOOO SHRSOH IW JHWV OaUJH TXLcNO\. RHaOO\ URWWHQ bXVLQHVV SUacWLcHV.

SKaPH RQ \RX...

R JHQaTKacNHU Ma\ 21, 2021 E

YRXTXbH KaV bHHQ CKaUJLQJ RXU baQN accRXQW XQaXWKRUL]HG IRU abRXW 4 PRQWKV QRZ. ScUHHQ VKRW RI

caQcHOOaWLRQ L5 LQ P\ SRVVHVVLRQ. TKHUH L5 QR Za\ WR HIIHcWLYHO\ cRQWacW YRXTXbH VXSSQUW WHaP. LHJaO acWLRQ
Z'OOO bH QRZ bH WaNHQ. YRXTXbH 'IV ZRUWKOHVV! AQG VQaUN\ ´I ZLH SRVW caQcHOOaWLRQ LQVWUXcWLRQV \HW aJaLQ...´

cRPPHQWV aUH UXGH aQG XQSURIHVVLRQaO. HRZ abRXW, "I¶P VRUU\ WKH cRPSaQ\ _ ZRUN IRU LV LQcRPSHWHQW aQG
NQRZLQJO\ cRQWLQXHV WR IUaXGXOHQWO\ CKaUJH accRXQWV." STOP IT!!!
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H JHQQLIHU KRHUQHU OULJLQaO PRVWHU OcW 26, 2020

CaQcHO. FUHH WULaO _ GRQ'W ZaQW LW WKHUH'V QR ZKHUH
WR caQcHO LW. VKRXOG KaYH XQVXbVcULbH bXWWRQ

OKaYH IRLORZHG WKH 0Q VLWH GLUHcWLRQV _ KaYH ZaWcKHG YLGHRV aQG WULHG GLIIHUHQW GHYLcHV _ GLG QRW VLJQ XS
IRU WKLV aQ GRQ'W ZaQW WR bH cKaUJHG WKHUH LV QRZKHUH W0 XQVXbVcULbH aQG LW¶V YHU\ VK\ \RX DRQ¶W VLPSO\
KaYH aQ XQVXbVcULbH bXWWRQ _ VHW XS a QHZ WabOHW aQG KaYH QRW accHSWHG WKH IUHH WULaO bXW I'P JHWWLQJ HPaLOV
abRXW LW aQG _ GRQ'W ZaQW WKH aXWRPaWLc UHQHZaO cKaUJH. MaNH WKH PHWKRG WR caQcHO HaVLHU. TKaW'V QRW IaLU.

3 1. TKH abRYH UHYLHZV aUH MXVW a VaPSOLQJ RI QXPHURXV QHJaWLYH UHYLHZV cRQVXPHUV

KaYH OHIW UHJaUGLQJ DHIHQGaQWV¶ YT SXbVcULSWLRQV aQG WKH XQcOHaU caQcHOOaWLRQ SROLc\ aQG

cRQIXVLQJ bLOOLQJ aVVRcLaWHG WLWK WKH SXbVcULSWLRQV. AV GLVcXVVHG bHORZ, WKH abRYH RQOLQH

cRQVXPHU cRPSOaLQWV UHYHaO a ZLGHVSUHaG SaWWHUQ RI XQLIRUP XQOaZIXO cRQGXcW b\ DHIHQGaQWV,

XQGHUVcRULQJ WKH aUWL¿cH GHYLVHG aQG HPSOR\HG b\ DHIHQGaQWV W0 OXUH aQG GHcHLYH PLOOLRQV RI

cRQVXPHUV LQWR HQUROOLQJ, aQG UHPaLQLQJ HQUROOHG, LQ WKHLU SaLG YT SXbVcULSWLRQ SURJUaPV.

C. CaOLIRUQLa¶V AXWRPaWLc RHQHZaO LaZ

32. IQ 2010, WKH CaOLIRUQLa LHJLVOaWXUH HQacWHG WKH AXWRPaWLc RHQHZaO LaZ (³ARL´),

CaO. BXV. & PURI. CRGH �� 17600, HW VHT., WLWK WKH LQWHQW W0 ³HQG WKH SUacWLcH RI RQJRLQJ cKaUJLQJ

0I cRQVXPHU cUHGLW 0U GHbLW caUGV RU WKLUG SaUW\ Sa\PHQW accRXQWV ZLWKRXW WKH cRQVXPHUV¶ H[SOLcLW

cRQVHQW IRU RQJRLQJ VKLSPHQWV RI a SURGXcW RU RQJRLQJ GHOLYHULHV 0I VHUYLcH.´ CaO. BXV. & PURI.

CRGH � 17600 (VWaWHPHQW RI OHJLVOaWLYH LQWHQW). MRUH UHcHQWO\, LQ 2018, CaOLIRUQLa¶V SHQaWH BLOO

3 13 aPHQGHG SHcWLRQ 17602 0I WKH ARL, aGGLQJ QHZ UHTXLUHPHQWV PHaQW W0 LQcUHaVH cRQVXPHU

SURWHcWLRQV IRU, aPRQJ RWKHU WKLQJV, RUGHUV WKaW cRQWaLQ IUHH WULaO aQG SURPRWLRQaO SULcLQJ, aQG

VXbVcULSWLRQ aJUHHPHQWV HQWHUHG LQWR RQOLQH.

33. TKH ARL PaNHV LW ³XQOaZIXO IRU aQ\ bXVLQHVV PaNLQJ aQ aXWRPaWLc UHQHZaO RU

cRQWLQXRXV VHUYLcH RIIHU WR a cRQVXPHU LQ WKLV VWaWH W0 G0 aQ\ 0I WKH IROORZLQJ]´

(1) FaLO W0 SUHVHQW WKH aXWRPaWLc UHQHZaO RIIHU WHUPV RU cRQWLQXRXV
VHUYLcH RIIHU WHUPV LQ a cOHaU aQG cRQVSLcXRXV PaQQHU bHIRUH WKH
VXbVcULSWLRQ 0U SXUcKaVLQJ aJUHHPHQW LV IXO¿OOHG aQG LQ VLVXaO
SUR[LPLW\, RU LQ WKH caVH RI aQ RIIHU cRQYH\HG b\ YRLcH, LQ WHPSRUaO
SUR[LPLW\, W0 WKH UHTXHVW IRU cRQVHQW WR WKH RIIHU. II WKH RIIHU aOVR
LQcOXGHV a IUHH JLIW 0U WULaO, WKH RIIHU VKaOO LQcOXGH a cOHaU aQG
cRQVSLcXRXV H[SOaQaWLRQ 0I WKH SULcH WKaW ZLOO bH cKaUJHG aIWHU WKH
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WULaO HQGV RU WKH PaQQHU LQ WKLcK WKH VXbVcULSWLRQ RU SXUcKaVLQJ
aJUHHPHQW SULcLQJ ZLOO cKaQJH XSRQ cRQcOXVLRQ RI WKH WULaO.

(2) CKaUJH WKH cRQVXPHU¶V cUHGLW 0U GHbLW caUG, 0U WKH cRQVXPHU¶V
accRXQW ZLWK a WKLUG SaUW\, IRU aQ aXWRPaWLc UHQHZaO RU cRQWLQXRXV
VHUYLcH WLWKRXW ¿UVW RbWaLQLQJ WKH cRQVXPHU¶V aI¿UPaWLYH cRQVHQW WR
WKH aJUHHPHQW cRQWaLQLQJ WKH aXWRPaWLc UHQHZaO RIIHU WHUPV 0U
cRQWLQXRXV VHUYLcH RIIHU WHUPV, LQcOXGLQJ WKH WHUPV 0I aQ aXWRPaWLc
UHQHZaO RIIHU 0U cRQWLQXRXV VHUYLcH RIIHU WKaW LV PaGH aW a
SURPRWLRQaO RU GLVcRXQWHG SULcH IRU a OLPLWHG SHULRG RI WLPH.

(3) FaLO WR SURYLGH aQ acNQRZOHGJPHQW WKaW LQcOXGHV WKH aXWRPaWLc
UHQHZaO RIIHU WHUPV 0U cRQWLQXRXV VHUYLcH RIIHU WHUPV, caQcHOOaWLRQ
SROLc\, aQG LQIRUPaWLRQ UHJaUGLQJ KRZ W0 caQcHO LQ a PaQQHU WKaW LV

caSabOH 0I bHLQJ UHWaLQHG b\ WKH cRQVXPHU. II WKH aXWRPaWLc UHQHZaO
RIIHU RU cRQWLQXRXV VHUYLcH RIIHU LQcOXGHV a IUHH JLIW 0U WULaO, WKH
bXVLQHVV VKaOO aOVR GLVcORVH LQ WKH acNQRZOHGJPHQW KRZ W0 caQcHO,
aQG aOORZ WKH cRQVXPHU WR caQcHO, WKH aXWRPaWLc UHQHZaO RU
cRQWLQXRXV VHUYLcH bHIRUH WKH cRQVXPHU Sa\V IRU WKH JRRGV RU
VHUYLcHV.

CaO. BXV. & PURI. CRGH � 17602(a)(1)-(3).

34. SHcWLRQ 17602(c) RI WKH ARL ¿WKKHU SURYLGHV:

A bXVLQHVV WKaW PaNHV aQ aXWRPaWLc UHQHZaO RIIHU 0U cRQWLQXRXV
VHUYLcH RIIHU VKaOO SURYLGH aQRWKHU cRVW-HIIHcWLYH, WLPHO\, aQG HaV\-WR-
XVH PHcKaQLVP IRU caQcHOOaWLRQ WKaW VKaOO bH GHVcULbHG LQ WKH
acNQRZOHGJPHQW VSHcL¿HG LQ SaUaJUaSK (3) RI VXbGLYLVLRQ (a).

CaO. BXV. & PURI. CRGH � 17602(c).

35. AGGLWLRQaOO\, IROORZLQJ WKH 2018 aQG 2022 aPHQGPHQWV WR WKH ARL, WKH XSGaWHG

OaZ UHTXLUHV H-cRPPHUcH VHOOHUV, GRLQJ bXVLQHVV LQ CaOLIRUQLa, WR aOORZ RQOLQH caQcHOOaWLRQ RI aXWR-

UHQHZLQJ PHPbHUVKLSV RU UHcXUULQJ SXUcKaVHV WKaW ZHUH LQLWLaWHG RQOLQH. SSHcL¿caOO\, SHcWLRQ

17602(G) SURYLGHV:

[A] bXVLQHVV WKaW aOORZV a cRQVXPHU WR accHSW aQ aXWRPaWLc UHQHZaO
RU cRQWLQXRXV VHUYLcH RIIHU RQOLQH VKaOO aOORZ a cRQVXPHU W0

WHUPLQaWH WKH aXWRPaWLc UHQHZaO 0U cRQWLQXRXV VHUYLcH H[cOXVLYHO\
RQOLQH, aW ZLOO, aQG ZLWKRXW HQJaJLQJ aQ\IXUWKHU VWHSV WKaW RbVWUXcW
RU GHOa\ WKH cRQVXPHU¶V abLOLW\ W0 WHUPLQaWH WKH aXWRPaWLc UHQHZaO RU
cRQWLQXRXV VHUYLcH LPPHGLaWHO\.

CaO. BXV. & PURI. CRGH � 17602(G) (HPSKaVLV aGGHG). TKH XSGaWHG ARL aOVR UHTXLUHV a VHOOHU WKR

SURYLGHV aQ aXWRPaWLc RIIHU WKaW LQcOXGHV a IUHH JLIW, WULaO, 0U SURPRWLRQaO SULcLQJ WR QRWLI\

cRQVXPHUV abRXW KRZ W0 caQcHO WKH aXWR-UHQHZaO bHIRUH WKH\ aUH cKaUJHG. SHOOHUV PXVW aOVR

H[SOaLQ WKH SULcH W0 bH cKaUJHG WKHQ WKH SURPRWLRQ 0U IUHH WULaO HQGV. II WKH LQLWLaO RIIHU LV aW a

CLASS ACTION COMPLAINT ² JURY TRIAL DEMANDED 29



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

SURPRWLRQaO SULcH WKaW LV RQO\ IRU a OLPLWHG WLPH aQG WLOO LQcUHaVH OaWHU, WKH VHOOHU PXVW RbWaLQ

cRQVXPHU cRQVHQW WR WKH QRQ-GLVcRXQWHG SULcH SULRU WR bLOOLQJ.

36. SHcWLRQ 17601(a) RI WKH ARL GH¿QHV WKH WHUP ³AXWRPaWLc UHQHZaO´ aV a ³SOaQ RU

aUUaQJHPHQW LQ ZKLcK a SaLG VXbVcULSWLRQ RU SXUcKaVLQJ aJUHHPHQW LV aXWRPaWLcaOO\ UHQHZHG aW WKH

HQG RI a GH¿QLWH WHUP IRU a VXbVHTXHQW WHUP.´ CaO. BXV. & PURI. CRGH � 17601(a).

37. SHcWLRQ 17601(b) RI WKH ARL GH¿QHV WKH WHUP ³AXWRPaWLc UHQHZaO RIIHU WHUPV´ aV

³WKH IROORZLQJ cOHaU aQG cRQVSLcXRXV GLVcORVXUHV: (1) TKaW WKH VXbVcULSWLRQ 0U SXUcKaVLQJ

aJUHHPHQW ZLOO cRQWLQXH XQWLO WKH cRQVXPHU caQcHOV. (2) TKH GHVcULSWLRQ RI WKH caQcHOOaWLRQ SROLc\

WKaW aSSOLHV W0 WKH RIIHU. (3) TKH UHcXUULQJ cKaUJHV WKaW ZLOO bH cKaUJHG W0 WKH cRQVXPHU¶V cUHGLW RU

GHbLW caUG 0U Sa\PHQW accRXQW WLWK a WKLUG SaUW\ aV SaUW RI WKH aXWRPaWLc UHQHZaO SOaQ RU

aUUaQJHPHQW, aQG WKaW WKH aPRXQW RI WKH cKaUJH Pa\ cKaQJH, LI WKaW LV WKH caVH, aQG WKH aPRXQW W0

WKLcK WKH cKaUJH ZLOO cKaQJH, LI NQRZQ. (4) TKH OHQJWK RI WKH aXWRPaWLc UHQHZaO WHUP RU WKaW WKH

VHUYLcH LV cRQWLQXRXV, XQOHVV WKH OHQJWK 0I WKH WHUP LV cKRVHQ b\ WKH cRQVXPHU. (5) TKH PLQLPXP

SXUcKaVH RbOLJaWLRQ, LI aQ\.´ CaO. BXV. & PURI. CRGH � 17601(b).

38. PXUVXaQW W0 SHcWLRQ 17601(0) 0I WKH ARL, ³cOHaU aQG cRQVSLcXRXV´ 0U ³cOHaUO\ aQG

cRQVSLcXRXVO\´ PHaQV ³LQ OaUJHU W\SH WKaQ WKH VXUURXQGLQJ WH[W, RU LQ cRQWUaVWLQJ W\SH, IRQW, RU

cRORU W0 WKH VXUURXQGLQJ WH[W 0I WKH VaPH VL]H, RU VHW RII IURP WKH VXUURXQGLQJ WH[W RI WKH VaPH VL]H

b\ V\PbRO 1V 0U RWKHU PaUNV, LQ a PaQQHU WKaW cOHaUO\ caOOV aWWHQWLRQ W0 WKH OaQJXaJH.´ CaO. BXV. &
PURI. CRGH � 17601(c).

39. FLQaOO\, SHcWLRQ 17603 0I WKH ARL SURYLGHV WKaW ZKHUH a ³bXVLQHVV VHQGV aQ\ JRRGV,

ZaUHV, PHUcKaQGLVH, RU SURGXcWV W0 a cRQVXPHU, XQGHU a cRQWLQXRXV VHUYLcH aJUHHPHQW 0U aXWRPaWLc

UHQHZaO 0I a SXUcKaVH, WLWKRXW ¿UVW RbWaLQLQJ WKH cRQVXPHU¶V aI¿UPaWLYH cRQVHQW[,]´ WKH PaWHULaO

VHQW ZLOO bH GHHPHG ³aQ XQcRQGLWLRQaO JLIW WR WKH cRQVXPHU, ZKR Pa\ XVH 0U GLVSRVH RI WKH VaPH LQ

aQ\ PaQQHU KH RU VKH VHHV ¿W WLWKRXW aQ\ RbOLJaWLRQ ZKaWVRHYHU 0Q WKH cRQVXPHU¶V SaUW W0 WKH

bXVLQHVV[.]´ CaO. BXV. & PURI. CRGH � 17603.

40. AV aOOHJHG bHORZ, DHIHQGaQWV¶ SUacWLcHV 0Q WKH YT POaWIRUP V\VWHPaWLcaOO\ VLROaWH

SHcWLRQV 17602(a)(1), 17602(a)(2), 17602(a)(3), aQG 17602(c) RI WKH ARL.
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D. DHIHQGaQWV¶ BXVLQHVV: TKH YT SXbVcULSWLRQ EQUROOPHQW PURcHVV

41. AW aOO UHOHYaQW WLPHV, DHIHQGaQWV RIIHUHG, VLa WKH YT POaWIRUP, YaULRXV YT
SXbVcULSWLRQV IRU accHVV WR H[cOXVLYH YRXTXbH cRQWHQW, SURGXcWV, aQG/RU VHUYLcHV 0Q a cRQWUacW RU

IHH baVLV. TKH YT SXbVcULSWLRQV aUH RIIHUHG 0Q a UHcXUULQJ baVLV IRU PRQWKO\ RU \HaUO\ UHQHZaO

WHUPV, aQG aOO SOaQV aXWRPaWLcaOO\ UHQHZ aW WKH HQG 0I WKH GH¿QHG UHQHZaO WHUP XQOHVV WKH

VXbVcULbHU caQcHOV. FRU H[aPSOH, ZKHQ cXVWRPHUV VLJQ XS IRU a PRQWKO\ YRXTXbH MXVLc RQ a IUHH

WULaO baVLV, aW WKH HQG RI WKH LQLWLaO WULaO SHULRG, WKHLU VXbVcULSWLRQV aUH cRQYHUWHG WR SaLG

VXbVcULSWLRQV aQG cKaUJHG WKH IXOO aPRXQW, $9.00, IRU WKH QH[W PRQWK, aQG HYHU\ PRQWK WKHUHaIWHU LI

WKH\ GR QRW caQcHO. SLPLOaUO\, cXVWRPHUV HQUROOHG IRU WKH PRQWKO\ YRXTXbH PUHPLXP 0Q a IUHH WULaO

baVLV aUH, aIWHU WKH LQLWLaO WULaO SHULRG, aXWRPaWLcaOO\ cKaUJHG WKH IXOO VWaQGaUG PRQWKO\ UaWH RI

1.50 LLNHZLVH,$1 1.99 IRU WKH VXbVHTXHQW PRQWK, aQG HYHU\ PRQWK WKHUHaIWHU LI WKH\ GR QRW caQcH

cXVWRPHUV HQUROOHG LQ a VWUaLJKW²WR-SaLG PRQWKO\ RU aQQXaO YT SXbVcULSWLRQ aUH, aW WKH HQG RI WKH

LQLWLaO RQH-\HaU SHULRG, aXWRPaWLcaOO\ UHQHZHG aQG W\SLcaOO\ cKaUJHG WKH IXOO aPRXQW IRU WKH QH[W

PRQWK RU \HaU, aQG HYHU\ PRQWK 0U \HaU WKHUHaIWHU LI WKH\ GR QRW caQcHO. DHIHQGaQWV¶ YT
SXbVcULSWLRQV cRQVWLWXWH aXWRPaWLc UHQHZaO aQG/RU cRQWLQXRXV VHUYLcH SOaQV RU aUUaQJHPHQWV IRU WKH

SXUSRVHV 0I WKH ARL. SHH CaO. BXV. & PURI. CRGH �� 17601(a), 17601(H).

42. TR VLJQ XS IRU RQH RI DHIHQGaQWV¶ YT SXbVcULSWLRQV, WKH cRQVXPHU PXVW ¿UVW VHOHcW

a SURJUaP. FURP a VLQJOH ZHbSaJH RI WKH YT POaWIRUP, SURVSHcWLYH VXbVcULbHUV caQ UHYLHZ aQG

cRPSaUH WKH IHaWXUHV RI² aQG ¿QG OLQNV WR WKH LQGLYLGXaO HQUROOPHQW ZHbSaJHV IRU ² HacK 0I

DHIHQGaQWV¶ VXbVcULSWLRQ RIIHULQJV, LQcOXGLQJ WKH YT SXbVcULSWLRQV aW LVVXH.

43. CRQVXPHUV caQ VLJQ XS IRU RQH 0I DHIHQGaQWV´ YT SXbVcULSWLRQ SOaQV WKURXJK WKH

YT WHbVLWH RU WKH YT ASSV (cROOHcWLYHO\, WKH YT POaWIRUP´). CXVWRPHUV WKR SXUcKaVH a YT

50 CXUUHQWO\, ³YRXTXbH MXVLc LV bHLQJ RIIHUHG aW [a] $9.99 SHU PRQWK VXbVcULSWLRQ SULcH [aQG]
LQcOXGHV RQ-GHPaQG VWUHaPLQJ, bacNJURXQG OLVWHQLQJ, RIÀLQH accHVV aQG aQ aG-IUHH H[SHULHQcH. FRU
$1 1.99 SHU PRQWK, XVHUV caQ H[WHQG WKaW H[SHULHQcH WR YRXTXbH b\ Za\ RI YRXTXbH PUHPLXP.´
THcKCUXQcK, YRXTXbH MXVLc aGGV a WUaQVIHU RSWLRQ aKHaG RIGRRJOH POa\ MXVLc ¶V VKXWGRZQ WKLV
\HaU (Ma\ 12, 2020), KWWSV://WHcKcUXQcK.cRP/2020/05/12/\RXWXbH-PXVLc-aGGV-a²WUaQVIHU-RSWLRQ-
aKHaG-RI²JRRJOH-SOa\-PXVLcV²VKXWGRZQ²WKLV²\HaU/. SHH aOVR
KWWSV://WZZ.\RXWXbH.cRP/PXVLcSUHPLXP (OaVW accHVVHG Ma\ 20, 2022);
KWWSV://WZZ.\RXWXbH.cRP/SUHPLXP (OaVW accHVVHG Ma\ 20, 2022).
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SXbVcULSWLRQ VLa WKH YT POaWIRUP aUH aXWRPaWLcaOO\ HQUROOHG b\ DHIHQGaQWV LQ WKHLU cKRVHQ YT
SXbVcULSWLRQ SURJUaP JRLQJ IRUZaUG, b\ GHIaXOW. IQ aGGLWLRQ, cXVWRPHUV Pa\ VLJQ XS IRU aQ\ 0I WKH

YT SXbVcULSWLRQV RQ a IUHH-WULaO baVLV IRU a OLPLWHG WLPH. NHYHUWKHOHVV, cXVWRPHUV WKaW HQUROO LQ a

IUHH WULaO, OLNH WKRVH WKaW VLJQ XS IRU a SaLG VXbVcULSWLRQ, PXVW SURYLGH DHIHQGaQWV WLWK WKHLU

Sa\PHQW LQIRUPaWLRQ aW WKH WLPH RI HQUROOPHQW. CXVWRPHUV¶ IUHH WULaO VXbVcULSWLRQV aXWRPaWLcaOO\

cRQYHUW W0 SaLG PRQWKO\ RU aQQXaO VXbVcULSWLRQV aW WKH HQG 0I WKH WULaO SHULRG, aW WKLcK SRLQW WKRVH

XVHUV aUH aOVR aXWRPaWLcaOO\ HQUROOHG b\ DHIHQGaQWV LQ a SaLG YT SXbVcULSWLRQ SURJUaP, aQG aV

VXcK WKHLU Pa\PHQW MHWKRGV aUH aXWRPaWLcaOO\ cKaUJHG b\ DHIHQGaQWV 0Q a UHcXUULQJ PRQWKO\ RU

\HaUO\ baVLV LQ WKH aPRXQW RI WKH IXOO, SURPRWLRQaO, 0U GLVcRXQWHG UaWH aVVRcLaWHG WLWK WKaW SURJUaP,

cRQWLQXLQJ LQGH¿QLWHO\ XQWLO WKH cXVWRPHU WaNHV aI¿UPaWLYH VWHSV W0 caQcHO.

44. TKH HQUROOPHQW SURcHVV IRU HacK YT SXbVcULSWLRQ LV VXbVWaQWLaOO\ WKH VaPH,

UHJaUGOHVV RI WKH PHGLXP XVHG. FRU LQVWaQcH, aIWHU VHOHcWLQJ RQH RI WKH YT SXbVcULSWLRQV, WKRVH

QaYLJaWLQJ WKH HQUROOPHQW SURcHVV RQ WKH YT WHbVLWH aUH GLUHcWHG WR a ¿QaO ZHbSaJH (WKH

³CKHcNRXW PaJH´), ZKHUH SURVSHcWLYH VXbVcULbHUV aUH SURPSWHG WR LQSXW WKHLU Sa\PHQW LQIRUPaWLRQ

aQG WKHQ LQYLWHG W0 cRPSOHWH WKHLU SXUcKaVHV.³ FRU WKH SXUSRVHV 0I WKH ARL aQG WKLV CRPSOaLQW,

WKH ³UHOHYaQW SRUWLRQ RI WKH CKHcNRXW PaJH´ UHIHUV WR WKH WH[W 0I WKaW SRUWLRQ 0I WKH CKHcNRXW PaJH

WKaW aSSHaUV ³LQ VLVXaO SUR[LPLW\ W0 WKH UHTXHVW IRU cRQVHQW W0 WKH 0IIHU[,]´ ZKLcK LQ WKLV caVH

SHUWaLQV W0 WKH WH[W QHaUb\ WKH ¿QaO bOXH bXWWRQ WKaW cXVWRPHUV PXVW SUHVV LQ RUGHU W0 cRPSOHWH WKH

cKHcNRXW SURcHVV.

45. B\ Za\ 0I H[aPSOH, VLQcH aW OHaVW ASULO 2021 W0 aQG WKURXJK aW OHaVW Ma\ 20, 2022,

WKHQ a cRQVXPHU VLJQV XS IRU a IUHH WULaO RI YRXTXbH MXVLc RU PUHPLXP VLa cRPSXWHU ZHb

bURZVHU, WKH ³UHOHYaQW SRUWLRQ 0I WKH CKHcNRXW PaJH´ UHIHUV W0 WKH GLVcORVXUHV LQ WKH bORcN RI WH[W

LPPHGLaWHO\ abRYH WKH ³START [ ] TRIAL´ bXWWRQ (126., WKH ³UHTXHVW IRU cRQVHQW´):

51 AOWKRXJK DHIHQGaQWV JHQHUaOO\ GR QRW UHTXLUH baVLc XVHUV W0 UHJLVWHU 0U cUHaWH aQ accRXQW LQ RUGHU
WR VLHZ VLGHRV RQ WKH YRXTXbH POaWIRUP, SURVSHcWLYH VXbVcULbHUV WR aQ\ RI WKH YT SXbVcULSWLRQV
PXVW HLWKHU cUHaWH a GRRJOH accRXQW 0U ³VLJQ LQ´ WR a SUHH[LVWLQJ GRRJOH accRXQW bHIRUH UHacKLQJ
WKH CKHcNRXW PaJH.
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X CRPSOHWH \RXU SXUcKaVH

MXVLc PUHPLXP FUHH WULaO

MHPbHUVKLS

MRQWKO\ cKaUJH $9.99IPa
BLOOLQJ VWaUWV: JXQ 20, 2022

GPaV_ >

EOOOKJPPGXQ 20, 2021MPGaIPIUXWÀaO. aQGZOOO PaXPQX¿caO\PPXQÀL.
Pa\PHQWV ZaQ'W bH UHIXQGHG IXU SaUWLaO bLOOLQJ SHULRGV. CaQcHO aQ\WLPH LQ SHWWLQJV. LHaUQ PRUH.

B\ cLLcNLQJ SWaUW 1-PRQW- TÀaO, \RX'UH YHULI\LQJ WKaW \RX'UH aW OHaVW 1¶3 \HaUV HOG, bX\LQJ a SaLG
PHPbHUVKLS, aQG aJUHHLQJ Wa WKHVH WHUPV-

TRWaO WRGa\ $0.00

START 1-MDNTH TRIAL

X CRPSOHWH \RXU SXUcKaVH

YRXTXKH PUHPLXP FUHH WULaO

MHPbHUVKLS

MRQWKO\ cKaUJH $1 1 .QWPa
BLOOLQJ VWaIWV: AXJ 2U. 2022

GPaY² >

BLOOLQJ VWaUWV RQ AXJ 2E], IÀ]]PH aQG XI\ZUIPL WWKPG ¿OO UHQHZ8PPPP.
Pa\PHQWV ZX-P bH UHIXQGHG IRU SaUWLaO bLOOLQJ SHULRGV. CaQcHO aQ\WLPH LQ SHWWLQJV. LHaUQ PaUH.

B\ cOLcNLQJ SXQ 3-PRQÀ1 TULaO, \RX'UH YHULI\LQJ WKaW \RX¶UH aW OHaVW 1B \HaUV GIG, bX\LQJ a SaLG

ITIEITIDQFSNDµ, aQG EJUEELO'OJ 10 ³1659 WHUP¿.

TRWaO WRGa\ $0.00

START 3-MDHTH TRIAL
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46. IQ aOO caVHV, WKH UHOHYaQW SRUWLRQ 0I WKH CKHcNRXW PaJH IaLOV W0 aGHTXaWHO\ GLVcORVH

WKH aXWRPaWLc UHQHZaO WHUPV aVVRcLaWHG ZLWK WKH YT SXbVcULSWLRQV LQ WKH PaQQHU UHTXLUHG b\ OaZ.

47. RHJaUGOHVV RIKRZ WKH cRQVXPHU VXbVcULbHV (VLa WKH YT WHbVLWH, 0Q HLWKHU LWV

GHVNWRS RU PRbLOH IRUPaW, 0U WKH YT ASSV), aQG LUUHVSHcWLYH RI ZKLcK YT SXbVcULSWLRQ (ZKHWKHU

YRXTXbH PUHPLXP RU MXVLc) RU RI ZKLcK VSHcL¿c SOaQ (ZKHWKHU PRQWKO\ RU aQQXaO, VWUaLJKW-WR-

SaLG RU IUHH WULaO, aQ LQGLYLGXaO RU a IaPLO\ accRXQW, aQG aW WKH IXOO VXbVcULSWLRQ UaWH RU WKH

GLVcRXQWHG-UaWH VWXGHQW VXbVcULSWLRQ RSWLRQV) WKH VXbVcULbHU VHOHcWV, DHIHQGaQWV IaLO W0 GLVcORVH WKH

IXOO WHUPV 0I WKHLU aXWR-UHQHZaO SURJUaPV HLWKHU bHIRUH RU aIWHU cKHcNRXW, aQG WKH\ QHYHU UHTXLUH WKH

LQGLYLGXaO cRQVXPHU WR UHaG 0U aI¿UPaWLYHO\ aJUHH W0 aQ\ WHUPV 0I VHUYLcH, L.H., b\ UHTXLULQJ

cRQVXPHUV WR cOLcN a cKHcNbR[ QH[W W0 WKH aXWRPaWLc UHQHZaO RIIHU WHUPV bHIRUH cRQVXPHUV

cRPSOHWH WKH cKHcNRXW SURcHVV aQG VXbPLW WKHLU RUGHUV IRU WKHLU YT SXbVcULSWLRQV. CRQVHTXHQWO\,

DHIHQGaQWV XQLIRUPO\ IaLO W0 RbWaLQ aQ\ IRUP 0I cRQVHQW IURP ² RU HYHQ SURYLGH HIIHcWLYH QRWLcH WR

² WKHLU VXbVcULbHUV bHIRUH cKaUJLQJ cRQVXPHUV¶ Pa\PHQW MHWKRGV 0Q a UHcXUULQJ baVLV.

E. DHIHQGaQWV VLROaWH CaOLIRUQLa¶V AXWRPaWLc RHQHZaO LaZ

48. AW aOO UHOHYaQW WLPHV, DHIHQGaQWV IaLOHG W0 cRPSO\ WLWK WKH ARL LQ WKUHH Za\V: (L)

DHIHQGaQWV IaLOHG WR SUHVHQW WKH aXWRPaWLc UHQHZaO RIIHU WHUPV LQ a cOHaU aQG cRQVSLcXRXV PaQQHU

aQG LQ VLVXaO SUR[LPLW\ WR WKH UHTXHVW IRU cRQVHQW W0 WKH RIIHU bHIRUH WKH VXbVcULSWLRQ 0U SXUcKaVLQJ

aJUHHPHQW ZaV ¿OO¿OOHG, LQ VLROaWLRQ RI CaO. BXV. & PURI. CRGH � 17602(a)(O); (LL) DHIHQGaQWV

cKaUJHG POaLQWLII´ V aQG COaVV PHPbHUV¶ Pa\PHQW MHWKRGV WLWKRXW ¿UVW RbWaLQLQJ WKHLU aI¿UPaWLYH

cRQVHQW WR WKH aJUHHPHQW cRQWaLQLQJ WKH aXWRPaWLc UHQHZaO RIIHU WHUPV, LQ VLROaWLRQ RI CaO. BXV. &
PURI. CRGH � 17602(a)(2); aQG (LLL) DHIHQGaQWV IaLOHG W0 SURYLGH aQ acNQRZOHGJPHQW WKaW LQcOXGHG

WKH aXWRPaWLc UHQHZaO RIIHU WHUPV, caQcHOOaWLRQ SROLc\, aQG LQIRUPaWLRQ UHJaUGLQJ KRZ W0 caQcHO LQ

a PaQQHU WKaW LV caSabOH RI bHLQJ UHWaLQHG b\ WKH cRQVXPHU, LQ VLROaWLRQ RI CaO. BXV. & PURI. CRGH

� 17602(a)(3). TKH AcNQRZOHGJPHQW EPaLO aOVR IaLOV WR GLVcORVH a WROO-IUHH WHOHSKRQH QXPbHU 0U

GHVcULbH aQRWKHU cRVW-HIIHcWLYH, WLPHO\, aQG HaV\-WR-XVH PHcKaQLVP IRU caQcHOOaWLRQ, aQG LQ IacW

DHIHQGaQWV PaNH LW H[cHHGLQJO\ GLI¿cXOW aQG XQQHcHVVaULO\ cRQIXVLQJ IRU cRQVXPHUV W0 caQcHO WKHLU

YT SXbVcULSWLRQV, LQ VLROaWLRQ 0I CaO. BXV. & PURI. CRGH � 17602(c).
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L. DHIHQGaQWV FaLO T0 COHaUOY AQG CRQVSLcXRXVOY PUHVHQW
TKH YT SXbVcULSWLRQ THUPV BHIRUH TKH SXbVcULSWLRQ
AJUHHPHQW IV FXO¿OOHG AQG IQ VLVXaO PUR[LPLWY T0 TKH
RHTXHVW FRU CRQVHQW T0 TKH OIIHU.

49. FLUVW, WKH UHOHYaQW SRUWLRQ RI WKH CKHcNRXW PaJH IRU HacK RI WKH YT SXbVcULSWLRQV

GRHV QRW SUHVHQW WKH cRPSOHWH ³aXWRPaWLc UHQHZaO RIIHU WHUPV[,]´ aV GH¿QHG b\ CaO. BXV. & PURI.

CRGH � 17601(b), LQ VLROaWLRQ RI SHcWLRQ 17602(a)(1) RI WKH ARL. SSHcL¿caOO\, aOWKRXJK WKH

CKHcNRXW PaJH IRU IUHH WULaO VXbVcULSWLRQV W0 YRXTXbH MXVLc aQG YRXTXbH PUHPLXP VWaWH WKaW

³bLOOLQJ VWaUWV RQ [DATE], WKH HQG 0I \RXU IUHH WULaO, aQG WLOO UHQHZ aXWRPaWLcaOO\ HYHU\ PRQWK,´ a

UHaVRQabOH cRQVXPHU ZRXOG ¿QG WKaW VWaWHPHQW XQcOHaU LQ UHJaUG W0 ZKHWKHU IRUPaO caQcHOOaWLRQ LV

UHTXLUHG LQ RUGHU W0 VWRS DHIHQGaQWV IURP aXWRPaWLcaOO\ cKaUJLQJ UHQHZaO IHHV W0 cXVWRPHUV¶

Pa\PHQW MHWKRGV RQ a UHcXUULQJ baVLV. IQ RWKHU ZRUGV, LW LV XQcOHaU baVHG 0Q aQ\ cRQVSLcXRXV WH[W

0Q WKH UHOHYaQW SRUWLRQ 0I WKH CKHcNRXW PaJH ZKHWKHU cXVWRPHUV ZKR HQUROO LQ a SaLG RU IUHH WULaO

YT SXbVcULSWLRQ aUH aJUHHLQJ W0 UHcXUULQJ Sa\PHQWV WKaW WLOO cRQWLQXH LQGH¿QLWHO\. AV VXcK, WLWK

UHVSHcW W0 HacK RI WKH YT SXbVcULSWLRQV, DHIHQGaQWV IaLO W0 GLVcORVH ³[W]KaW WKH VXbVcULSWLRQ RU

SXUcKaVLQJ aJUHHPHQW ZLOO cRQWLQXH XQWLO WKH cRQVXPHU caQcHOV´ LQ WKH PaQQHU UHTXLUHG b\ VWaWXWH.

CaO. BXV. & PURI. CRGH �� 17601(b)(1), 17602(a)(1).

50. AGGLWLRQaOO\, WKH UHOHYaQW SRUWLRQ 0I WKH CKHcNRXW PaJH IRU HacK YT SXbVcULSWLRQ

GRHV QRW aGHTXaWHO\ GLVcORVH WKH UHcXUULQJ aPRXQW W0 bH cKaUJHG WR WKH VXbVcULbHU¶V Pa\PHQW

MHWKRG HacK bLOOLQJ SHULRG. AOWKRXJK WKH ³TRWaO TRGa\´ SRUWLRQ RI HacK CKHcNRXW PaJH VWaWHV WKH

LQLWLaO aPRXQW WR bH cKaUJHG W0 WKH cRQVXPHU¶V Pa\PHQW MHWKRG 0Q WKH Ga\ RI HQUROOPHQW LQ WKH

cRQVXPHU¶V cKRVHQ YT SXbVcULSWLRQ ($0.00 LQ WKH caVH RI IUHH WULaOV), WKaW WH[W GRHV QRW SOacH

cRQVXPHUV RQ QRWLcH 0I WKH UHcXUULQJ SULcH W0 bH cKaUJHG LQ cRQQHcWLRQ WLWK WKH YT SXbVcULSWLRQV,

RQO\ 0I WKH SULcH aVVRcLaWHG ZLWK WKH WLPH-OLPLWHG IUHH WULaO (L.H., QRWKLQJ). FXUWKHU, aOWKRXJK HacK

CKHcNRXW PaJH aOVR VWaWHV WKH aPRXQW WR bH cKaUJHG W0 WKH cRQVXPHU¶V Pa\PHQW MHWKRG IRU WKH

¿UVW UHQHZaO SHULRG 0I WKH cRQVXPHU¶V SaLG YT SXbVcULSWLRQ (³$9.99´ IRU YRXTXbH MXVLc aQG

³$1 1.99´ IRU YRXTXbH PUHPLXP), WKaW WHUP aSSHaUV QHaU WKH WRS 0I WKH CKHcNRXW PaJH, WKLcK LV

QRW WKH SRUWLRQ RI WKH CKHcNRXW PaJH ZLWK ZKLcK WKH ARL LV cRQcHUQHG. B\ cRQWUaVW, WKH UHOHYaQW

SRUWLRQ RI HacK CKHcNRXW PaJH (L.H., WKH SRUWLRQ LQ ³VLVXaO SUR[LPLW\´ WR WKH UHTXHVW IRU cRQVHQW, VHH
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VXSUa) LV XWWHUO\ VLOHQW aV W0 WKH UHcXUULQJ aPRXQWV W0 bH cKaUJHG IROORZLQJ HQUROOPHQW aQG/RU WKH

HQG RI WKH WULaO SHULRG. IQ IacW, Q0 SULcH WHUP ZKaWVRHYHU aSSHaUV LQ VLVXaO SUR[LPLW\ WR WKH bOXH

³¿QaO cKHcNRXW´ bXWWRQ QHaU WKH bRWWRP RI WKH ZHbSaJH (L.H., WKH UHTXHVW IRU cRQVHQW IHaWXUHG RQ

WKH CKHcNRXW PaJH). TKXV, WLWK UHVSHcW W0 HacK RI WKH YT SXbVcULSWLRQV, DHIHQGaQWV IaLO W0 SURYLGH

QRWLcH RI ³[W]KH UHcXUULQJ cKaUJHV WKaW ZLOO bH cKaUJHG WR WKH cRQVXPHU¶V [Pa\PHQW MHWKRG] aV SaUW

0I WKH aXWRPaWLc UHQHZaO SOaQ RU aUUaQJHPHQW, aQG WKaW WKH aPRXQW 0I WKH cKaUJH Pa\ cKaQJH, LI

WKaW LV WKH caVH, aQG WKH aPRXQW W0 WKLcK WKH cKaUJH WLOO cKaQJH, LI NQRZQ[,]´ VHH CaO. BXV. & PURI.

CRGH � 17601(b)(3), LQ VLROaWLRQ RI SHcWLRQ � 17602(a)(1) RI WKH ARL.

5 1. DHIHQGaQWV aOVR IaLO W0 SUHVHQW a cRPSOHWH ³GHVcULSWLRQ 0I WKH caQcHOOaWLRQ SROLc\

WKaW aSSOLHV W0 WKH RIIHU[,]´ VHH CaO. BXV. & PURI. CRGH � 17601(b)(2). WLWK UHVSHcW WR caQcHOOaWLRQ,

WKH UHOHYaQW SRUWLRQ RI WKH CKHcNRXW PaJH IRU YRXTXbH MXVLc aQG YRXTXbH PUHPLXP VWaWHV:

³CaQcHO aQ\WLPH LQ YRXTXbH VHWWLQJV.´ HRZHYHU, WKH CKHcNRXW PaJHV cRQWaLQ QR H[SOaQaWLRQ RI

KRZ W0 caQcHO. FRU LQVWaQcH, WKH CKHcNRXW PaJHV GR QRW PHQWLRQ WKaW, LQ RUGHU WR caQcHO,

VXbVcULbHUV PXVW ³cOLcN[] caQcHO ZLWKLQ WKH aSS 0U c0QWacW[] VXSSRUW,´ aV LV VHW IRUWK HOVHZKHUH LQ

WKH YT WHbVLWHV] NRU GR WKH\ GLVcORVH WKaW, ³[W]R aYRLG aQ\ cKaUJHV, [VXbVcULbHUV WKR HQUROO LQ a

IUHH WULaO YT SXbVcULSWLRQ] PXVW caQcHO [WKHLU] VXbVcULSWL0Q[V] bHIRUH WKH HQG 0I WKH WULaO SHULRG.´53

TKH CKHcNRXW PaJHV aOVR IaLO WR SOacH VXbVcULbHUV RQ QRWLcH WKaW, LQ RUGHU WR UHcHLYH a UHIXQG XSRQ

caQcHOOaWLRQ, WKH cXVWRPHU PXVW KaYH ³QRW cRPPHQcHG XVLQJ WKH UHOHYaQW [YT SXbVcULSWLRQ]

RUGHUHG aQG [WKH cXVWRPHU PXVW PaNH WKH] UHTXHVW Q0 OaWHU WKaQ 7 ZRUNLQJ Ga\V aIWHU [KLV RU KHU]

RUGHU LV cRPSOHWHG´ LQ RUGHU WR UHcHLYH a UHIXQG, aV LV aOVR VHW IRUWK HOVHZKHUH LQ WKH YT WHbVLWH.³

NRU GR WKH\ SURYLGH aQ\ cRQWacW PHWKRG WKaW WKH cRQVXPHU caQ XVH W0 UHacK RXW aQG aIIHcW

caQcHOOaWLRQ, VXcK aV a WROO-IUHH SKRQH QXPbHU 0U aQ HPaLO aGGUHVV. TKHVH XQGLVcORVHG WHUPV

cRQVWLWXWH PaWHULaO aVSHcWV 0I DHIHQGaQWV¶ caQcHOOaWLRQ SROLc\. TKXV, SULRU WR cKHcNRXW, DHIHQGaQWV

ZHUH RbOLJaWHG b\ OaZ WR SOacH cRQVXPHUV 0Q QRWLcH 0I WKHVH aVSHcWV RI DHIHQGaQWV¶ caQcHOOaWLRQ

52 KWWSV://ZZZ.\RXWXbH.cRP/W/WHUPV_SaLGVHUYLcH (OaVW accHVVHG JaQ. 30, 2023).
53 IG.

54 IG.
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SROLc\ LQ accRUGaQcH WLWK WKH ARL, ZKLcK UHTXLUHV WKaW cRPSaQLHV SURYLGH VXcK LQIRUPaWLRQ ³LQ

VLVXaO SUR[LPLW\ W0 WKH UHTXHVW IRU cRQVHQW W0 WKH [aXWRPaWLc UHQHZaO] RIIHU.´ CaO. BXV. & PURI.

CRGH � 17602(a)(1). IW LV QRW HQRXJK WKaW WKH caQcHOOaWLRQ SROLc\ Pa\ bH VHW IRUWK 0Q WKH

K\SHUOLQNHG SaJHV ORcaWHG HOVHZKHUH RQ WKH YT POaWIRUP; WKH ARL UHTXLUHV WKaW DHIHQGaQWV

SUHVHQW WKHLU IXOO caQcHOOaWLRQ SROLc\ GLUHcWO\ RQ WKH CKHcNRXW PaJHV ² aQG WKH\ PXVW IXUWKHU GR VR

cOHaUO\ aQG cRQVSLcXRXVO\, VHH LG. � 17601(c), aQG WLWK WKH UHTXLVLWH SUR[LPLW\ (L.H., WKH\ PXVW

aSSHaU LQ WKH bORcN RI WH[W LPPHGLaWHO\ abRYH WKH ¿QaO cKHcNRXW bXWWRQ 0Q WKaW SaJH), VHH LG. �

17602(a)(1) ² VR aV WR aOORZ WKH cRQVXPHU WR UHaG aQG UHYLHZ WKH aSSOLcabOH RIIHU WHUPV

LPPHGLaWHO\ SULRU W0 SXUcKaVH. AccRUGLQJO\, bHcaXVH WKH CKHcNRXW PaJH GRHV QRW SUHVHQW a

cRPSOHWH ³GHVcULSWLRQ RI WKH caQcHOOaWLRQ SROLc\ WKaW aSSOLHV WR WKH RIIHU[,]´ VHH LG. � 17601(b)(2),

DHIHQGaQWV IaLOHG, aQG cRQWLQXH WR IaLO, W0 VaWLVI\ WKaW UHTXLUHPHQW, LQ VLROaWLRQ RI SHcWLRQ

17602(a)(1) RI WKH ARL.

52. FLQaOO\, WKH CKHcNRXW PaJH IaLOV W0 aGHTXaWHO\ GLVcORVH WKH OHQJWK RI WKH aXWRPaWLc

UHQHZaO WHUP aVVRcLaWHG ZLWK WKH YT SXbVcULSWLRQV, VHH CaO. BXV. & PURI. CRGH �� 17601(b)(4),

17602(a)(1). IQ SaUWLcXOaU, aOWKRXJK WKH CKHcNRXW PaJHV VKRZQ abRYH VWaWH WKaW cRQVXPHU¶V YT
SXbVcULSWLRQV ³WLOO UHQHZ aXWRPaWLcaOO\ HYHU\ PRQWK,´ baVHG 0Q WKaW VWaWHPHQW, WKH SUHcLVH GaWH 0I

a JLYHQ PRQWK 0U bLOOLQJ SHULRG WKaW WKH cRQVXPHU ZLOO bH cKaUJHG LQ cRQQHcWLRQ ZLWK WKH YT
SXbVcULSWLRQV LV XQcOHaU. FRU LQVWaQcH, LW LV QRW cOHaU WKHWKHU ³PRQWK´ UHIHUV WR WKH SUHcLVH caOHQGaU

GaWH RI WKH cRQVXPHU¶V LQLWLaO HQUROOPHQW, LQ WKLcK caVH WKH YT SXbVcULSWLRQV ZRXOG UHQHZ HYHU\

28-31 Ga\V GHSHQGLQJ RQ WKH OHQJWK 0I WKH JLYHQ PRQWK, RU UHIHUV W0 IRXU-ZHHN LQWHUYaOV, LQ ZKLcK

caVH WKH YT SXbVcULSWLRQ ZRXOG UHQHZ HYHU\ 28 Ga\V WLWKRXW UHJaUG WR WKH caOHQGaU GaWH RU

H[cHSWLRQ. TKXV, WKH H[acW OHQJWK 0I HacK UHQHZaO WHUP LV aPbLJXRXV LQ WHUPV RI VWaUW aQG HQG GaWH

IURP PRQWK-WR-PRQWK 0U \HaU-WR-\HaU. AccRUGLQJO\, a UHaVRQabOH cRQVXPHU ZRXOG ¿QG WKaW

VWaWHPHQW aPbLJXRXV LQ UHJaUG W0 WKH H[acW OHQJWK 0I HacK UHQHZaO WHUP LQ WHUPV 0I VWaUW aQG HQG

GaWH IURP PRQWK-WR-PRQWK RU \HaU-WR-\HaU. AV VXcK, DHIHQGaQW IaLOV WR GLVcORVH ³[W]KH OHQJWK 0I WKH

aXWRPaWLc UHQHZaO WHUP RU WKaW WKH VHUYLcH LV cRQWLQXRXV,´ CaO. BXV. & PURI. CRGH � 17601(b)(4), LQ

¿WKKHU VLROaWLRQ RI SHcWLRQ 17602(a)(1) RI WKH ARL.
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53. AV a UHVXOW 0I DHIHQGaQWV¶ PLVVLQJ aQG RWKHUZLVH GH¿cLHQW SUH-SXUcKaVH GLVcORVXUHV,

POaLQWLII VHOHcWHG aQG HQUROOHG LQ KLV YT SXbVcULSWLRQ, KH ZaV XQaZaUH WKaW DHIHQGaQWV HQUROOHG

KLP LQ ³aXWRPaWLc UHQHZaO´ SURJUaP XQGHU ZKLcK KLV YT SXbVcULSWLRQ ZRXOG UHQHZ HacK PRQWK

aQG UHVXOW LQ cRQWLQXRXV PRQWKO\ aXWRPaWLc UHQHZaO cKaUJHV WR KLV Pa\PHQW MHWKRGV XQOHVV aQG

XQWLO KH HIIHcWLYHO\ caQcHOHG WKH VXbVcULSWLRQ.

LL. DHIHQGaQWV FaLO T0 ObWaLQ CRQVXPHUV¶ AI¿UPaWLYH
CRQVHQW TR TKH AXWRPaWLc RHQHZaO THUPV AVVRcLaWHG
WLWK TKH YT SXbVcULSWLRQV.

54. SHcRQG, aW Q0 SRLQW GXULQJ WKH cKHcNRXW SURcHVV G0 DHIHQGaQWV UHTXLUH cRQVXPHUV W0

UHaG RU aI¿UPaWLYHO\ aJUHH WR aQ\ WHUPV RI VHUYLcH aVVRcLaWHG ZLWK WKHLU YT SXbVcULSWLRQV, L.H., b\

UHTXLULQJ cRQVXPHUV W0 VHOHcW RU cOLcN a ³cKHcNbR[´ QH[W WR WKH aXWRPaWLc UHQHZaO RIIHU WHUPV W0

cRPSOHWH WKH cKHcNRXW SURcHVV. AccRUGLQJO\, WKHQ DHIHQGaQWV aXWRPaWLcaOO\ UHQHZ cXVWRPHUV¶

YT SXbVcULSWLRQV, DHIHQGaQWV cKaUJH cRQVXPHUV¶ Pa\PHQW MHWKRGV ZLWKRXW ¿UVW RbWaLQLQJ WKHLU

aI¿UPaWLYH cRQVHQW WR WKH aJUHHPHQW cRQWaLQLQJ WKH aXWRPaWLc UHQHZaO RIIHU WHUPV, LQ VLROaWLRQ RI

CaO. BXV. & PURI. CRGH � 17602(a)(2).

LLL. DHIHQGaQWV FaLO TR PURYLGH A PRVW-CKHcNRXW
AcNQRZOHGJPHQW TKaW COHaUOY AQG CRQVSLcXRXVOY
DLVcORVHV TKH RHTXLUHG YT SXbVcULSWLRQ OIIHU THUPV.

55. FLQaOO\, aIWHU POaLQWLII aQG WKH PHPbHUV 0I WKH COaVV VXbVcULbHG W0 RQH RI

DHIHQGaQWV¶ YT SXbVcULSWLRQV, DHIHQGaQWV VHQW W0 POaLQWLII aQG WKH COaVV HPaLO IROORZ-XSV

UHJaUGLQJ WKHLU SXUcKaVHV (WKH AcNQRZOHGJPHQW EPaLO´).

56. B\ Za\ 0I H[aPSOH, IURP JXQH 2016, W0 aQG WKURXJK WKH SUHVHQW, DHIHQGaQWV VHQW

WKH VaPH AcNQRZOHGJPHQW EPaLOV W0 YRXTXbH MXVLc aQG YRXTXbH PUHPLXP VXbVcULbHUV.´ TKH

VXbM HcW OLQH 0I WKH AcNQRZOHGJPHQW EPaLO IRU YRXTXbH MXVLc VWaWHG: ³WHOcRPH WR YRXTXbH

'99MXVLc SLPLOaUO\, WKH VXbM HcW OLQH RI WKH AcNQRZOHGJPHQW EPaLO IRU YRXTXbH PUHPLXP VWaWHG:

³WHOcRPH WR YRXTXbH PUHPLXP!´ TKH bRG\ RI WKH YRXTXbH MXVLc aQG YRXTXbH PUHPLXP

AcNQRZOHGJPHQW EPaLOV cRQWaLQHG, LQ UHOHYaQW SaUW, WKH IROORZLQJ WH[W aQG LPaJHV:

55 DHIHQGaQWV¶ YRXTXbH MXVLc aQG YRXTXbH PUHPLXP AcNQRZOHGJPHQW EPaLOV aUH baVHG RQ a
VLQJOH WHPSOaWH, aQG WKH\ aUH WKHUHIRUH LGHQWLcaO W0 HacK RWKHU LQ WHUPV 0I RUJaQL]aWLRQ, Oa\RXW, aQG
VXbVWaQWLYH WH[W.
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À'IQXTXKH

HL GLQ.

WHOPPH Wa \aQÀ PXQÀ': IUHH IUOaO QI MXVLc PUHPLXP PHPbHUVK]OS! TKH
Sa\PHQW PHWKbG 3PP SPXOGHG ZLOO KH cKaUJHG PPWOµG\ VOaUµOOQJ [JZ\WIPW-
[HP JXI\OIP¿PHGOXPGaWH 21110-1 1 -IZIQTI]D;25:4E,%BZ USIF¶acO¿c HQ].

A5 a PHPbHU \RX caQ H[SORUH. PaQaJ E; aQG caQcHO \aP PHPbHUVKLS aQ\
WLPH b\ YLVLWLQJ YXXTXbE accRXQW VJWWLQJV.

G E T 5 TARTED

WHOcRPH abVXUG!

TKH 'Y'RXTXbH THaP

MaQKXQW³: GHPLOL

MXaOc PUHPLXP
FUHH TULaO

MXaOc PUHPLXP
SXbVPLSWLXQ

MaPP\, VWaUWLQJ [JRV'\WIPT-IHVW

JÀ[¶¿IPÀµPHGIXP. GaWH 2020-1 L-UJT¿ÀI¿U¿ÀE
USIPaPµ¿c HQ`

Ta[

TWI PLQ?
PaLG ZLWK VLVa ³H-
GUGOU DLOO

OJR!UWKP-²WHVW

JXPOPWLWZUUPc\ ^0 USE!)

HQ]

IJXIUWKµQ¿H'VW

WWMHEQc\ ^9.99

USE!) HQ]

[JXÀUWKPpWHVW

JaPPPµPUUaLc\ ^À USDJ
HQ]

WPµWÀW
JZ\UKQÀPUaQZ ^À

XP] PO

[JR!\WIPW²IHVW JQI\ÀPWÀPHGLXUQMaWH 2U10-1 À-DBIZS:EE:U&IEEIEI

UEJPacL¿Uc HQ]

DUGOU HXUUKIU
VTRRDBK²W[ BH²LLGH²TETJ

¿aQcOOÀPX µPX caU- :aQcHO \RXU MXVK: FUXPGXP PPbZVKLS aQ\ IOPa. II aUP
PPOµ aPX'OYO VWLOO KaYH aPV 1:: MXVL: P'PPLXP baP¿WV XQWOO WKH aQG QI-PXU
bLOOLQJ SaULXG HaO¶XQG SQOLcU

MM´? CaQLacO VXQSXUW QU JXP RXU HLOS PP, FOaP GaP UaP PWKOV
HPaOO,

HaPHO.³ - EPXXZP
TaX LPaP 'FOOa PaG 1R SUPOGc- XQIXUUQaWOP aQG XSGaGH-V aU-]OXPM \XP H'XXIXKH JUaGXaO RU aPZO

ÀµO'QXTXKX

À 2&2] GXPÀ: LLC GÀQ'a µX'b¿XbH. ME COOHIO'U ÀX: SaOW BUXLW). CK. 94056-

PH-G EaUXOcH IaUPV cIO SEMI:-
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57. TKH AcNQRZOHGJPHQW EPaLOV WKaW DHIHQGaQWV KaYH VHQW W0 QHZ VXbVcULbHUV WR WKH

YT SXbVcULSWLRQV aW aOO UHOHYaQW WLPHV KHUHLQ aUH VXbVWaQWLYHO\ aQG PaWHULaOO\ WKH VaPH aV WKH

H[HPSOaU GHSLcWHG abRYH LQ WHUPV RI Oa\RXW, RUJaQL]aWLRQ, aQG PRVW LPSRUWaQWO\, WH[W.

58. AV WLWK WKH CKHcNRXW PaJHV, WKH AcNQRZOHGJPHQW EPaLOV IRU WKH YT SXbVcULSWLRQV

IaLOHG WR SURYLGH POaLQWLII aQG PHPbHUV 0I WKH COaVV WLWK WKH cRPSOHWH aXWRPaWLc UHQHZaO RU

cRQWLQXRXV VHUYLcH WHUPV WKaW aSSOLHG WR WKH RIIHU, a GHVcULSWLRQ RI WKH ¿OOO caQcHOOaWLRQ SROLc\, 0U

aQ\ VSHcL¿c LQIRUPaWLRQ UHJaUGLQJ KRZ WR caQcHO.

59. IQ IacW, WKH AcNQRZOHGJPHQW EPaLOV VXIIHU WKH VaPH GH¿cLHQcLHV aV WKRVH SUH-

cKHcNRXW GLVcORVXUHV IHaWXUHG 0Q WKH UHOHYaQW SRUWLRQ RI WKH CKHcNRXW PaJHV, GLVcXVVHG abRYH.

NaPHO\, WKH AcNQRZOHGJPHQW EPaLOV G0 QRW cOHaUO\ aQG cRQVSLcXRXVO\ SURYLGH WKaW WKH YT
SXbVcULSWLRQV ³ZLOO cRQWLQXH XQWLO WKH cRQVXPHU caQcHOV´ (CaO. BXV. & PURI. CRGH � 17601(b)(1)),

WKH UHcXUULQJ aPRXQW W0 bH cKaUJHG WR WKH VXbVcULbHU¶V Pa\PHQW MHWKRG HacK bLOOLQJ SHULRG (LG. �

17601(b)(3)), 0U WKH OHQJWK 0I WKH aXWRPaWLc UHQHZaO WHUP (LG. � 17601(b)(4)), aQG WKH\ IaLO WR

SURYLGH aQ aGHTXaWH ³GHVcULSWLRQ 0I WKH caQcHOOaWLRQ SROLc\ WKaW aSSOLHV WR WKH RIIHU´ (LG. �

17601(b)(2)), RU H[SOaQaWLRQ 0IKRZ W0 caQcHO WKH YT SXbVcULSWLRQV. AQ\ VXcK GLVcORVXUHV RI

UHTXLUHG aXWRPaWLc UHQHZaO RIIHU WHUPV aUH HLWKHU PLVVLQJ aOWRJHWKHU RU aUH GHcHSWLYHO\ LQcRPSOHWH,

RbM HcWLYHO\ LQaccXUaWH, aQG/RU aUH LQcRQVSLcXRXVO\ bXULHG LQ WKH WLQ\, ¿QH SULQW aW WKH bRWWRP 0I WKH

AcNQRZOHGJPHQW EPaLO (L.H. , KLGGHQ LQ WKH ¿QH SULQW). FRU LQVWaQcH, aOWKRXJK WKH

AcNQRZOHGJPHQW EPaLOV cRQWaLQ OaQJXaJH UHJaUGLQJ caQcHOOaWLRQ OLNH WKaW 0Q WKH YT WHbVLWH, WKH

AcNQRZOHGJPHQW EPaLOV, OLNH WKH CKHcNRXW PaJHV, GR QRW VSHcLI\ WKaW WKH cXVWRPHU PXVW PaNH a

caQcHOOaWLRQ ³UHTXHVW Q0 OaWHU WKaQ 7 ZRUNLQJ Ga\V aIWHU [KLV 0U KHU] RUGHU LV cRPSOHWHG´ LQ RUGHU WR

UHcHLYH a UHIXQG, aV LV VHW IRUWK HOVHZKHUH LQ WKH YT WHbVLWH, VHH VXSUa. NRU G0 WKH

AcNQRZOHGJPHQW EPaLOV SURYLGH a WROO-IUHH WHOHSKRQH QXPbHU, HOHcWURQLc PaLO aGGUHVV, RU a SRVW-

RI¿cH aGGUHVV, RU GLVcORVH a cRVW-HIIHcWLYH, WLPHO\ aQG HaV\-WR-XVH PHcKaQLVP IRU caQcHOOaWLRQ. AV

VXcK, WKH AcNQRZOHGJPHQW EPaLO IaLOV W0 ³LQcOXGH[] WKH aXWRPaWLc UHQHZaO RIIHU WHUPV aQG

LQIRUPaWLRQ UHJaUGLQJ KRZ WR caQcHO LQ a PaQQHU WKaW LV caSabOH RI bHLQJ UHWaLQHG b\ WKH

cRQVXPHU[,]´ LQ VLROaWLRQ RI WKH ARL XQGHU CaO. BXV. & PURI. CRGH � 17602(a)(3).
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LY. DHIHQGaQWV FaLO T0 PURYLGH A MHcKaQLVP FRU CaQcHOOLQJ
TKH YT SXbVcULSWLRQV TKaW IV ³TLPHO\´ OU ³EaVY-TR-UVH.´

60. FLQaOO\, WKH ³PHcKaQLVP IRU caQcHOOaWLRQ´ 0I WKH YT SXbVcULSWLRQV LV QRW RQH WKaW

POaLQWLIIV RU UHaVRQabOH cRQVXPHUV ZRXOG cRQVLGHU ³WLPHO\´ RU ³HaV\-WR-XVH,´ aV WKH ARL UHTXLUHV.

SHH CaO. BXV. & PURI. CRGH � 17602(c). IQGHHG, RQOLQH cRQVXPHU cRPSOaLQWV LQGLcaWH WKaW Sa\LQJ

YRXTXbH VXbVcULbHUV KaYH HQcRXQWHUHG a ZLGH YaULHW\ RI caQcHOOaWLRQ LVVXHV GXULQJ WKH cOaVV

SHULRG. SHH, H.J., VXSUa. POaLQWLII KaV HQcRXQWHUHG VLPLOaU LVVXHV. IQGHHG, aV LV GLVcXVVHG LQ GHWaLO

bHORZ, POaLQWLII, OLNH WKHVH VXbVcULbHUV, WULHG bXW IaLOHG W0 aIIHcW caQcHOOaWLRQ aIWHU OHaUQLQJ 0I WKH

XQH[SHcWHG UHcXUULQJ cKaUJHV KH KaG LQcXUUHG LQ cRQQHcWLRQ ZLWK WKHLU YT SXbVcULSWLRQV. TKXV, aV

a GLUHcW UHVXOW RI DHIHQGaQWV¶ QRQ-cRPSOLaQW caQcHOOaWLRQ PHcKaQLVP, POaLQWLII aQG SXWaWLYH COaVV

MHPbHUV KaYH LQcXUUHG VXbVWaQWLaO ¿QaQcLaO LQMXU\.

>1: >1: >1:

61. B\ aQG WKURXJK WKHVH acWLRQV, DHIHQGaQWV KaYH cKaUJHG POaLQWLII¶ V aQG COaVV

PHPbHUV¶ Pa\PHQW MHWKRGV LQ GLUHcW VLROaWLRQ RI WKH ARL XQGHU CaO. BXV. & PURI. CRGH ��

17602(a)(1), 17602(a)(2), 17602(a)(3), aQG 17602(c). AV a UHVXOW, aOO JRRGV, ZaUHV, PHUcKaQGLVH,

aQG/RU SURGXcWV VHQW WR POaLQWLII aQG WKH COaVV LQ VLROaWLRQ RI WKH ARL aUH GHHPHG WR bH aUH GHHPHG

WR bH ³XQcRQGLWLRQaO JLIW[V] W0 WKH cRQVXPHU WKR Pa\ XVH 0U GLVSRVH RI WKH VaPH KH 0U VKH VHHV ¿W

ZLWKRXW aQ\ RbOLJaWLRQ ZKaWVRHYHU 0Q WKH cRQVXPHU¶V SaUW WR WKH bXVLQHVV, LQcOXGLQJ, bXW QRW

OLPLWHG WR, bHaULQJ WKH cRVW[V] 0I´ WKH YT SXbVcULSWLRQV. CaO. BXV. & PURI. CRGH � 17603.

62. AccRUGLQJO\, POaLQWLII bULQJV WKLV acWLRQ LQGLYLGXaOO\ aQG 0Q bHKaOI 0I VLPLOaUO\

VLWXaWHG LQGLYLGXaOV aJaLQVW DHIHQGaQWV IRU cRQYHUVLRQ, XQMXVW HQULcKPHQW, QHJOLJHQW

PLVUHSUHVHQWaWLRQ, aQG IUaXG. POaLQWLII aOVR bULQJV WKLV acWLRQ aJaLQVW DHIHQGaQWV IRU VLROaWLRQV RI

CaOLIRUQLa¶V UQIaLU CRPSHWLWLRQ LaZ (³UCL´), CaO. BXV. & PURI. CRGH �� 17200, HW VHT., aPRQJ

RWKHU cRQVXPHU SURWHcWLRQ VWaWXWHV aQG cRPPRQ OaZV. AV VHW IRUWK LQ GHWaLO bHORZ, POaLQWLII V

cOaLPV, ZKLcK aUH baVHG RQ DHIHQGaQWV´ IaLOXUH W0 cRPSO\ WLWK WKH ARL, aULVH XQGHU, LQWHU aOLa, WKH

³XQOaZIXO´ SURQJ 0I WKH UCL.
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PLAINTIFF¶S INDIVIDUAL ALLEGATIONS
63. POaLQWLII RLcKaUG SLPV LV aQ LQGLYLGXaO cRQVXPHU ZKR VLJQHG XS IRU a YRXTXbH

PUHPLXP VXbVcULSWLRQ 0Q a IUHH WULaO baVLV IURP DHIHQGaQWV¶ ZHbVLWH WKLOH LQ CaOLIRUQLa LQ 0U

aURXQG JaQXaU\ 2022. AW WKH WLPH MU. SLPV VLJQHG XS IRU KLV YT SXbVcULSWLRQ, KH SURYLGHG KLV

Sa\PHQW LQIRUPaWLRQ (KLV ³Pa\PHQW MHWKRG´) GLUHcWO\ WR DHIHQGaQWV.

64. BHIRUH MU. SLPV SXUcKaVHG KLV YT SXbVcULSWLRQ, DHIHQGaQWV GLG QRW GLVcORVH W0 MU.

SLPV aOO UHTXLUHG aXWRPaWLc UHQHZaO RIIHU WHUPV aVVRcLaWHG WLWK WKH VXbVcULSWLRQ SURJUaP.

AGGLWLRQaOO\, aOWKRXJK WKH CKHcNRXW PaJH IURP ZKLcK MU. SLPV PaGH KLV SXUcKaVH LQcOXGHG VRPH

UHOHYaQW LQIRUPaWLRQ UHJaUGLQJ aXWRPaWLc UHQHZaO, WKH PaQQHU LQ ZKLcK WKLV LQIRUPaWLRQ ZaV

SUHVHQWHG ZaV LQVXI¿cLHQW W0 SXW MU. SLPV RQ QRWLcH. SSHcL¿caOO\, SULRU WR cRPSOHWLQJ KLV LQLWLaO

YT SXbVcULSWLRQ RUGHU, WKH UHOHYaQW VcUHHQV aQG bXWWRQV SUHVHQWHG W0 MU. SLPV GLG QRW cOHaUO\ aQG

cRQVSLcXRXVO\ VWaWH WKaW KLV YT SXbVcULSWLRQ ZRXOG aXWRPaWLcaOO\ UHQHZ HYHU\ PRQWK XQWLO KH

caQcHOOHG; WKH\ GLG QRW VWaWH WKH UHcXUULQJ cKaUJHV WKaW ZRXOG bH cKaUJHG WR MU. SLPV¶V Pa\PHQW

MHWKRG aV SaUW 0I WKH aXWRPaWLc UHQHZaO SOaQ, H[SOaLQ WKaW WKH aPRXQW RI WKH cKaUJH ZRXOG cKaQJH,

0U GLVcORVH WKH aPRXQW W0 WKLcK WKH cKaUJH ZRXOG cKaQJH; WKH\ GLG QRW aGHTXaWHO\ SURYLGH WKH

OHQJWK 0I WKH aXWRPaWLc UHQHZaO WHUP; aQG WKH\ GLG QRW GHVcULbH WKH IXOO caQcHOOaWLRQ SROLc\ WKaW

aSSOLHG WR KLV SXUcKaVH.

65. MRUHRYHU, aW Q0 SRLQW SULRU W0 cRPSOHWLQJ KLV LQLWLaO SXUcKaVH GLG DHIHQGaQWV RbWaLQ

MU. SLPV¶V aI¿UPaWLYH cRQVHQW W0 aQ aJUHHPHQW cRQWaLQLQJ WKH aXWRPaWLc UHQHZaO RIIHU WHUPV

aVVRcLaWHG ZLWK WKH YRXTXbH MXVLc VXbVcULSWLRQ.

66. AIWHU MU. SLPV cRPSOHWHG KLV LQLWLaO RUGHU, DHIHQGaQW VHQW MU. SLPV aQ

AcNQRZOHGJPHQW EPaLO VWaWLQJ WKaW KLV YT SXbVcULSWLRQ KaG bHHQ acWLYaWHG. HRZHYHU, WKaW

AcNQRZOHGJPHQW EPaLO IaLOHG WR SURYLGH MU. SLPV ZLWK WKH cRPSOHWH aXWRPaWLc UHQHZaO WHUPV WKaW

aSSOLHG WR DHIHQGaQWV¶ YRXTXbH MXVLc VXbVcULSWLRQ (LQcOXGLQJ WKH PHUH IacW WKaW WKH YT
SXbVcULSWLRQ ZRXOG aXWRPaWLcaOO\ UHQHZ HYHU\ PRQWK XQOHVV aQG XQWLO MU. SLPV cKRVH W0 caQcHO), a

GHVcULSWLRQ RI DHIHQGaQWV¶ IXOO caQcHOOaWLRQ SROLc\, RU LQIRUPaWLRQ UHJaUGLQJ KRZ WR caQcHO MU.
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SLPV¶V YT SXbVcULSWLRQ LQ a PaQQHU caSabOH 0I bHLQJ UHWaLQHG b\ KLP. MU. SLPV GLG QRW UHcHLYH

aQ\ RWKHU acNQRZOHGJPHQWV WKaW cRQWaLQ WKH UHTXLUHG LQIRUPaWLRQ.

67. AV a UHVXOW RI DHIHQGaQWV¶ PLVVLQJ aQG RWKHUZLVH GH¿cLHQW GLVcORVXUHV, WKHQ MU.

SLPV VHOHcWHG aQG HQUROOHG LQ KLV YRXTXbH MXVLc IUHH WULaO VXbVcULSWLRQ LQ 0U aURXQG JaQXaU\ 2022,

KH ZaV XQaZaUH WKaW DHIHQGaQWV HQUROOHG KLP LQ aQ ³aXWRPaWLc UHQHZaO´ SURJUaP XQGHU ZKLcK WKH

VXbVcULSWLRQ ZRXOG UHQHZ HacK PRQWK aQG UHVXOW LQ cRQWLQXRXV PRQWKO\ aXWRPaWLc UHQHZaO cKaUJHV

WR KLV Pa\PHQW MHWKRG XQOHVV aQG XQWLO MU. SLPV caQcHOHG WKH VXbVcULSWLRQ. TKXV, bHcaXVH MU.

SLPV ZaV QRW H[SHcWLQJ WKH YT SXbVcULSWLRQ W0 aXWRPaWLcaOO\ UHQHZ, WKH WKRXJKW 0I caQcHOOLQJ KLV

YT SXbVcULSWLRQ GLG QRW RccXU W0 MU. SLPV. TKaW LV, bHOLHYLQJ WKH PHPbHUVKLS SOaQ ZRXOG

aXWRPaWLcaOO\ WHUPLQaWH IROORZLQJ WKH LQLWLaO WULaO SHULRG aQG WKHUH ZaV WKHUHIRUH QR QHHG IRU MU.

SLPV WR aIIHcW caQcHOOaWLRQ LQ RUGHU W0 aYRLG IXWXUH cKaUJHV, MU. SLPV GLG QRW aWWHPSW WR caQcHO KLV

YT SXbVcULSWLRQ bHIRUH LQcXUULQJ cKaUJHV LQ cRQQHcWLRQ WLWK WKH YT SXbVcULSWLRQ.

68. NHYHUWKHOHVV, aSSUR[LPaWHO\ RQH PRQWK aIWHU MU. SLPV ¿UVW VLJQHG XS IRU KLV IUHH

WULaO WR YRXTXbH PUHPLXP, DHIHQGaQWV cRQYHUWHG MU. SLPV¶V IUHH WULaO WR a SaLG YT SXbVcULSWLRQ

aQG aXWRPaWLcaOO\ UHQHZHG MU. SLPV¶V YT SXbVcULSWLRQ aQG cKaUJHG MU. SLPV¶V aSSUR[LPaWHO\

$1 1.99, WKH IXOO PRQWKO\ VWaQGaUG PHPbHUVKLS IHH WKHQ aVVRcLaWHG WLWK WKH SaLG PRQWKO\ YRXTXbH

MXVLc VXbVcULSWLRQ, ZLWKRXW KLV NQRZLQJ 0U aI¿UPaWLYH cRQVHQW.

69. MU. SLPV GLG QRW bHcRPH aZaUH 0I DHIHQGaQWV´ cRXUVH RI XQOaZIXO cRQGXcW XQWLO,

XSRQ UHYLHZ 0I WKH bLOOLQJ UHcRUGV aVVRcLaWHG WLWK KLV Pa\PHQW MHWKRG, KH OaWHU GLVcRYHUHG WKH

XQaXWKRUL]HG cKaUJHV DHIHQGaQW KaG bHHQ SRVWLQJ WR KLV Pa\PHQW MHWKRG RQ a PRQWKO\ baVLV.

PULRU W0 WKaW SRLQW, MU. SLPV ZaV QRW aZaUH WKaW KH ZRXOG bH cKaUJHG aQ\ PRQH\ LQ cRQQHcWLRQ

ZLWK KLV IUHH WULaO, aQG KH cHUWaLQO\ GLG QRW XQGHUVWaQG WKaW KLV YRXTXbH MXVLc IUHH WULaO LQ IacW ZaV

0U ZRXOG aXWRPaWLcaOO\ bHcRPH aQ ³aXWRPaWLc UHQHZaO´ IRU ZKLcK KH ZRXOG LQcXU UHcXUULQJ

cKaUJHV RQ aQ RQJRLQJ, PRQWKO\ baVLV.

70. YHW, WKHUHaIWHU, DHIHQGaQWV cRQWLQXHG WR aXWRPaWLcaOO\ UHQHZ MU. SLPV¶V YT
SXbVcULSWLRQ aW WKH VaPH UaWH 0Q a PRQWKO\ baVLV aQG cKaUJHG KLV Pa\PHQW MHWKRG aSSUR[LPaWHO\
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WHQ RU HOHYHQ aGGLWLRQaO WLPHV, IRU a WRWaO 0I HOHYHQ 0U WZHOYH XQaXWKRUL]HG cKaUJHV WR MU. SLPV¶V

Pa\PHQW MHWKRG ZLWKRXW KLV NQRZLQJ cRQVHQW.

71. TKH PRQWKO\ IHHV WKaW DHIHQGaQWV cKaUJHG WR MU. SLPV¶V Pa\PHQW MHWKRG LQ

cRQQHcWLRQ WLWK KLV YRXTXbH MXVLc VXbVcULSWLRQ caPH aV a VXUSULVH WR MU. SLPV bHcaXVH, SULRU WR

KLV GLVcRYHU\ 0I WKH XQaXWKRUL]HG cKaUJHV DHIHQGaQW KaG bHHQ SRVWLQJ WR KLV Pa\PHQW MHWKRG RQ a

PRQWKO\ baVLV, KH KaG bHOLHYHG WKaW WKH PHPbHUVKLS SOaQ ZRXOG aXWRPaWLcaOO\ WHUPLQaWH IROORZLQJ

WKH LQLWLaO WULaO SHULRG, aQG WKaW WKH IUHH WULaO ZRXOG Q_0W WXUQ LQWR aQ aXWRPaWLcaOO\ UHQHZLQJ

VXbVcULSWLRQ. HH ZaV aOVR XQVXUH RIKRZ ORQJ KLV IUHH WULaO ZRXOG OaVW, aQG JHQHUaOO\ bHOLHYHG WKaW

YRXTXbH ZRXOG LQIRUP KLP IROORZLQJ WKH H[SLUaWLRQ RI WKH IUHH WULaO SHULRG aQG, aW WKaW SRLQW,

aWWHPSW W0 RbWaLQ KLV aI¿UPaWLYH cRQVHQW WR cRQWLQXH PRQWKO\ cKaUJHV LQ cRQQHcWLRQ WLWK YRXTXbH

MXVLc LI KH ZLVKHG W0 cRQWLQXH ZLWK WKH SaLG VXbVcULSWLRQ. AV a UHVXOW, MU. SLPV GLG QRW H[SHcW W0

LQcXU aQ\ cKaUJHV LQ cRQQHcWLRQ WLWK WKH YT SXbVcULSWLRQ aW WKH WLPH DHIHQGaQWV SRVWHG IHHV WR MU.

SLPV¶V Pa\PHQW MHWKRG.

72. MU. SLPV¶V cRQIXVLRQ aQG VXUSULVH ZLWK UHVSHcW W0 WKH PRQWKO\ UHQHZaO IHHV KH

LQcXUUHG GXULQJ WKH OLIH RI KLV YT SXbVcULSWLRQV ² aQG, PRUH JHQHUaOO\, abRXW WKH aSSOLcabOH RIIHU

WHUPV cRQcHUQLQJ aXWRPaWLc UHQHZaO, SULcH, bLOOLQJ GaWH, aQG caQcHOOaWLRQ ² LV WKH GLUHcW UHVXOW RI

DHIHQGaQWV¶ IaLOXUH WR SOacH MU. SLPV RQ QRWLcH 0I VHYHUaO PaWHULaO WHUPV aVVRcLaWHG ZLWK KLV YT
SXbVcULSWLRQ. IQ SaUWLcXOaU, MU. SLPV ZaV QRW PaGH aZaUH RI WKH IacW WKaW DHIHQGaQWV HQUROOHG KLP

LQ aQ ³aXWRPaWLc UHQHZaO´ SURJUaP XQGHU WKLcK KLV YT SXbVcULSWLRQ ZRXOG aXWRPaWLcaOO\ UHQHZ

HacK PRQWK aIWHU WKH LQLWLaO WULaO SHULRG, XQOHVV MU. SLPV cKRVH W0 caQcHO bHIRUH WKH WULaO SHULRG

HQGHG. NRU ZaV MU. SLPV PaGH aZaUH RI DHIHQGaQWV¶ caQcHOOaWLRQ SROLc\, WKH PRVW cUXcLaO aVSHcWV

RIZKLcK ZHUH PLVVLQJ IURP WKH CKHcNRXW PaJH aQG AcNQRZOHGJPHQW EPaLO, aQG DHIHQGaQWV aOVR

IaLOHG WR aGHTXaWHO\ GLVcORVH WKH OHQJWK RI WKH IUHH WULaO SHULRG aQG WKH UHcXUULQJ aPRXQW WKaW ZRXOG

bH cKaUJHG WR MU. SLPV¶V GHbLW caUG aV SaUW 0I KLV YT SXbVcULSWLRQ. BHcaXVH DHIHQGaQWV IaLOHG WR

GLVcORVH WKLV PaWHULaO LQIRUPaWLRQ LQ WKH PaQQHU UHTXLUHG b\ VWaWXWH, MU. SLPV ZaV XQabOH aW WKH

SRLQW 0I VaOH WR accHSW RU SURYLGH aI¿UPaWLYH cRQVHQW W0 DHIHQGaQWV¶ RIIHU RU NQRZLQJO\ HQWHU LQWR

W0 WKH SXUcKaVH aJUHHPHQW. TKXV, aV a GLUHcW UHVXOW 0I DHIHQGaQWV¶ PLVVLQJ, LQcRPSOHWH, aQG
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RWKHUZLVH GH¿cLHQW GLVcORVXUHV 0Q WKH CKHcNRXW PaJH aQG LQ WKH AcNQRZOHGJPHQW EPaLO, MU. SLPV

ZaV LQGXcHG W0 VLJQ XS IRU, aQG XQabOH W0 WHUPLQaWH, KLV YT SXbVcULSWLRQ.

73. IQ VXP, bHcaXVH MU. SLPV GLG QRW H[SHcW WKaW KLV IUHH WULaO ZRXOG aXWRPaWLcaOO\

cRQYHUW LQWR a SaLG YT SXbVcULSWLRQ LQ WKH ¿UVW SOacH, MU. SLPV ZaV XQaZaUH aW WKH WLPH KH LQLWLaOO\

VLJQHG XS IRU a IUHH WULaO WKaW KH ZRXOG LQcXU aQ\ UHQHZaO cKaUJHV ZKaWVRHYHU LQ cRQQHcWLRQ ZLWK

YRXTXbH MXVLc. HRZHYHU, RQcH MU. SLPV OHaUQHG WKaW KLV YT SXbVcULSWLRQ GLG aXWRPaWLcaOO\

UHQHZ aQG ZRXOG cRQWLQXH W0 GR VR WLWKRXW KLV LQWHUYHQWLRQ, MU. SLPV KaG Q0 LGHa KRZ W0 caQcHO

KLV YT SXbVcULSWLRQ aQG GLG QRW H[SHcW WKaW LW ZRXOG bH aV GLI¿cXOW aQG cRQIXVLQJ a SURcHVV aV LW

WXUQHG RXW WR bH.

74. IQGHHG, MU. SLPV VWUXJJOHG W0 caQcHO KLV YT SXbVcULSWLRQ GXH W0 DHIHQGaQWV¶

RbVcXUH, cRQIXVLQJ, aQG WLPH-cRQVXPLQJ caQcHOOaWLRQ SROLc\, WKH WHUPV UHOaWHG W0 ZKLcK ZHUH

HQWLUHO\ PLVVLQJ IURP WKH CKHcNRXW PaJH aQG AcNQRZOHGJPHQW EPaLO. FRU LQVWaQcH, 0Q VHYHUaO

RccaVLRQV, MU. SLPV VSHQW aQ H[cHVVLYH aPRXQW RI WLPH VHaUcKLQJ WKURXJK WKH YT POaWIRUP IRU a

caQcHOOaWLRQ bXWWRQ 0U RWKHU VLPLOaU RQOLQH PHcKaQLVP IRU caQcHOOaWLRQ, WR MU. SLPV¶V JUHaW

cRQ¿JVLRQ aQG, 0Q KLV ¿UVW caQcHOOaWLRQ aWWHPSW, Q0 aYaLO. AV a UHVXOW, MU. SLPV¶V LQLWLaO aWWHPSW aW

caQcHOOaWLRQ ZaV XWWHUO\ LQHIIHcWLYH, aQG DHIHQGaQWV cRQWLQXHG W0 cKaUJH IHHV WR KLV Pa\PHQW

MHWKRG IRU WKH VXbVHTXHQW PRQWK.

75. NRWabO\, QHLWKHU WKH CKHcNRXW PaJH QRU WKH AcNQRZOHGJPHQW EPaLO cRQWaLQ

DHIHQGaQWV¶ IXOO caQcHOOaWLRQ SROLc\, aQG QRU GR WKH\ SURYLGH aQ\ H[SOaQaWLRQ ZKaWVRHYHU

UHJaUGLQJ KRZ WR caQcHO WKH YT SXbVcULSWLRQ. AV a UHVXOW, baVHG RQ WKH SUH- aQG SRVW-cKHcN RXW

GLVcORVXUHV IHaWXUHG RQ WKH CKHcNRXW PaJH aQG LQ WKH AcNQRZOHGJPHQW EPaLO, MU. SLPV GLG QRW

NQRZ aQ\WKLQJ abRXW KRZ W0 caQcHO KLV YT SXbVcULSWLRQ (H.J., LQ WHUPV 0I WKR W0 cRQWacW, WKHQ,

aQG b\ ZKaW PHWKRG), RU abRXW DHIHQGaQWV¶ 7-Ga\ caQcHOOaWLRQ SROLc\ 0U aVVRcLaWHG UHIXQG SROLc\

WLWK UHVSHcW W0 caQcHOOaWLRQV, aV aUH VHW IRUWK RQ RWKHU SaJHV RI DHIHQGaQWV¶ ZHbVLWH.

76. MU. SLPV ZaV QRW SUHYLRXVO\ aZaUH RI WKH abRYH GLVcXVVHG aVSHcWV RI DHIHQGaQWV¶

caQcHOOaWLRQ SROLc\, VHH VXSUa. AW QR SRLQW GXULQJ WKH OLIW RI KLV YT SXbVcULSWLRQ ZaV MU. SLPV

UHTXLUHG 0U HYHQ SURPSWHG W0 QaYLJaWH WR RU RWKHUZLVH H[aPLQH aQ\ 0I WKH WHUPV GLVcORVHG 0Q WKH 0Q
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aQ\ RWKHU SaJH RI WKH YT POaWIRUP, aVLGH IURP WKH CKHcNRXW PaJH. DHIHQGaQWV QHJOHcWHG W0

GLVcORVH WKLV LQIRUPaWLRQ WR MU. SLPV HLWKHU aW WKH SRLQW RI SXUcKaVH RQ WKH CKHcNRXW PaJH RU LQ WKH

AcNQRZOHGJPHQW EPaLO WKaW DHIHQGaQWV VHQW W0 MU. SLPV aIWHU KH cRPSOHWHG WKH cKHcNRXW SURcHVV.

AccRUGLQJO\, DHIHQGaQWV IaLOHG WR SOacH MU. SLPV RQ QRWLcH RI WKHLU caQcHOOaWLRQ SROLc\ RU SURYLGH

MU. SLPV LQIRUPaWLRQ UHJaUGLQJ KRZ W0 caQcHO YRXTXbH MXVLc LQ a PaQQHU WKaW LV caSabOH RI bHLQJ

UHWaLQHG b\ KLP, LQ VLROaWLRQ 0I WKH ARL XQGHU CaO. BXV. & PURI. CRGH �� 17602(a)(1) aQG

17602(a)(3). SHH aOVR CaO. BXV. & PURI. CRGH � 17601(b)(2).

77. MRUHRYHU, HYHQ LI WKH AcNQRZOHGJPHQW EPaLO KaG cRQWaLQHG DHIHQGaQWV¶ cRPSOHWH

caQcHOOaWLRQ SROLc\ (LW GLG QRW), JLYHQ WKH aPRXQW 0I WLPH aQG HIIRUW MU. SLPV VSHQW WU\LQJ W0 caQcHO

KLV YT SXbVcULSWLRQ, W0 QR aYaLO, aQG WKH UHaVRQV VWaWHG abRYH, WKH H[cOXVLYHO\ RQOLQH ³PHcKaQLVP

IRU caQcHOOaWLRQ´ WKaW H[LVWV LV QRW RQH MU. SLPV aQG RWKHU UHaVRQabOH cRQVXPHUV ZRXOG cRQVLGHU

³WLPHO\´ 0U ³HaV\-WR-XVH.´ TKH AcNQRZOHGJPHQW EPaLO LV aOVR VLOHQW aV WR aQ\ WROO-IUHH WHOHSKRQH

QXPbHU, HOHcWURQLc PaLO aGGUHVV, 0U SRVW-RI¿cH aGGUHVV aYaLOabOH IRU caQcHOOaWLRQ.

78. TKXV, WKH AcNQRZOHGJPHQW EPaLO IaLOV WR ³SURYLGH a WROO-IUHH WHOHSKRQH QXPbHU,

HOHcWURQLc PaLO aGGUHVV, a SRVWaO aGGUHVV LI WKH VHOOHU GLUHcWO\ bLOOV WKH cRQVXPHU, RU aQRWKHU cRVW-

HIIHcWLYH, WLPHO\, aQG HaV\-WR-XVH PHcKaQLVP IRU caQcHOOaWLRQ´ 0U ³GHVcULbH[ aQ\ VXcK PHcKaQLVP]

LQ WKH acNQRZOHGJPHQW,´ LQ VLROaWLRQ 0I WKH ARL XQGHU CaO. BXV. & PURI. CRGH � 17602(c).

79. DHIHQGaQWV¶ SUH- aQG SRVW-cKHcNRXW GLVcORVXUHV, IaLOXUH W0 RbWaLQ aI¿UPaWLYH cRQVHQW

RQ WKH CKHcNRXW PaJH, aQG IaLOXUH WR LVVXH UHIXQGV 0I VXbVcULSWLRQ cKaUJHV aXWRPaWLcaOO\ SRVWHG W0

cRQVXPHUV¶ Pa\PHQW MHWKRGV QRWZLWKVWaQGLQJ WKRVH LQaGHTXaWH GLVcORVHV / RPLVVLRQV aQG OacN RI

aQ aI¿UPaWLYH cRQVHQW PHcKaQLVP, IaLO WR cRPSO\ WLWK WKH ARL, WKLcK GHHPV SURGXcWV SURYLGHG LQ

VLROaWLRQ RI WKH VWaWXWH W0 bH XQcRQGLWLRQaO JLIWV WR cRQVXPHUV. SHH CaO. BXV. & PURI. CRGH �

1 7603.

80. AV a GLUHcW UHVXOW 0I DHIHQGaQWV´ XQOaZIXO cRQGXcW GHVcULbHG abRYH, MU. SLPV

VXIIHUHG HcRQRPLc LQMXU\. SSHcL¿caOO\, DHIHQGaQWV¶ ARL VLROaWLRQV caXVHG MU. SLPV ¿QaQcLaO

LQMXU\ bHcaXVH KH UHaVRQabO\ UHOLHG RQ DHIHQGaQWV¶ cRQVSLcXRXV GLVcORVXUHV 0I WKH CKHcNRXW PaJH

aQG WKH AcNQRZOHGJPHQW EPaLO (aQG, aV a QaWXUaO cRUROOaU\, DHIHQGaQWV¶ RPLVVLRQV aQG/RU WKH
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LQcRQVSLcXRXVQHVV 0I WKH GLVcORVXUHV cRQWaLQHG WKHUHLQ) LQ GHcLGLQJ WKHWKHU WR SXUcKaVH KLV YT
SXbVcULSWLRQ LQ WKH ¿UVW SOacH aQG WR cRQWLQXH Sa\LQJ IRU LW aIWHU WKaW (L.H., b\ QRW caQcHOOLQJ WKH

aXWR-UHQHZaO). HaG DHIHQGaQWV cRPSOLHG WLWK WKH ARL b\ aGHTXaWHO\ GLVcORVLQJ ² aQG RbWaLQLQJ

MU. SLPV¶V aI¿UPaWLYH cRQVHQW WR ² WKH UHTXLVLWH YT SXbVcULSWLRQ WHUPV 0Q WKH CKHcNRXW PaJH aW

WKH SRLQW RI MU. SLPV¶V LQLWLaO HQUROOPHQW, MU. SLPV ZRXOG KaYH bHHQ abOH WR UHaG aQG UHYLHZ WKH

aXWR UHQHZaO WHUPV SULRU W0 SXUcKaVH aQG KH ZRXOG KaYH QRW VXbVcULbHG W0 YRXTXbH MXVLc aW aOO 0U

RQ PaWHULaOO\ WKH VaPH WHUPV, WKHUHb\ aYRLGLQJ ¿QaQcLaO LQMXU\ 0I aQ\ NLQG aV a UHVXOW 0I

DHIHQGaQWV¶ ARL VLROaWLRQV. SLPLOaUO\, KaG DHIHQGaQWV cRPSOLHG ZLWK WKH ARL b\ aGHTXaWHO\

GLVcORVLQJ WKH WHUPV aVVRcLaWHG WLWK MU. SLPV¶V YT SXbVcULSWLRQ LQ WKH SRVW-cKHcNRXW

AcNQRZOHGJPHQW EPaLO (116., aIWHU LQLWLaO HQUROOPHQW bXW bHIRUH aQ\ RQH RI WKH VHYHUaO WLPHV

DHIHQGaQWV VXbVHTXHQWO\ aXWRPaWLcaOO\ UHQHZHG MU. SLPV¶V YT SXbVcULSWLRQ aQG cKaUJHG KLV

Pa\PHQW MHWKRG accRUGLQJO\), MU. SLPV ZRXOG KaYH bHHQ abOH W0 UHaG aQG UHYLHZ WKH aXWR UHQHZaO

WHUPV SULRU W0 aQRWKHU aXWRPaWLc UHQHZaO, aQG VKH ZRXOG KaYH caQcHOHG KLV YT SXbVcULSWLRQ SULRU

WR WKH H[SLUaWLRQ RI WKH LQLWLaO WULaO VXbVcULSWLRQ SHULRG 0U aQ\ VXbVHTXHQW UHQHZaO SHULRG LQ ZKLcK

KH ZRXOG KaYH OHaUQHG VXcK LQIRUPaWLRQ, WKHUHb\ aYRLGLQJ aOO RU SaUW RI WKH aXWRPaWLc UHQHZaO

cKaUJHV MU. SLPV LQcXUUHG GXULQJ WKH OLIH RI KLV YRXTXbH MXVLc VXbVcULSWLRQ. BXW DHIHQGaQWV GLG

QRW aGHTXaWHO\ GLVcORVH WKH UHTXLUHG aXWRPaWLc UHQHZaO WHUPV LQ HLWKHU WKH CKHcNRXW PaJH RU WKH

AcNQRZOHGJPHQW EPaLO, WKHUHb\ GHSULYLQJ MU. SLPV RI WKH RSSRUWXQLW\ W0 PaNH aQ LQIRUPHG

GHcLVLRQ aV W0 WKH WUaQVacWLRQ.

81. TKH IacWV JLYLQJ ULVH WR MU. SLPV¶V cOaLPV aUH PaWHULaOO\ WKH VaPH aV WKH COaVV KH

VHHNV WR UHSUHVHQW.

CLASS ACTION ALLEGATIONS
82. COaVV DH¿QLWLRQ: POaLQWLII bULQJV WKLV acWLRQ SXUVXaQW WR CRGH RI CLYLO PURcHGXUH �

382 aQG CLYLO CRGH � 1781 RQ bHKaOI RI a cOaVV 0I VLPLOaUO\ VLWXaWHG LQGLYLGXaOV, GH¿QHG aV IROORZV

(WKH ³COaVV´):

A11 SHUVRQV LQ CaOLIRUQLa WKR, WLWKLQ WKH aSSOLcabOH VWaWXWH 0I
OLPLWaWLRQV SHULRG, XS W0 aQG LQcOXGLQJ WKH GaWH 0I ¿QaO MXGJPHQW LQ
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WKLV acWLRQ, LQcXUUHG UHQHZaO IHH(V) LQ cRQQHcWLRQ WLWK DHIHQGaQWV¶
YRXTXbH MXVLc aQG YRXTXbH PUHPLXP VXbVcULSWLRQ RIIHULQJV.

83. COaVV SSHcL¿caOO\ H[cOXGHG IURP WKH COaVV aUH DHIHQGaQWV aQG aQ\ HQWLWLHV LQ WKLcK

DHIHQGaQWV KaYH a cRQWUROOLQJ LQWHUHVW, DHIHQGaQWV¶ aJHQWV aQG HPSOR\HHV, WKH MXGJH WR WKRP WKLV

acWLRQ LV aVVLJQHG, PHPbHUV 0I WKH MXGJH¶V VWaII, aQG WKH MXGJH¶V LPPHGLaWH IaPLO\.

84. POaLQWLII UHVHUYHV WKH ULJKW W0 aPHQG WKH GH¿QLWLRQ 0I WKH COaVV LI GLVcRYHU\ RU

IXUWKHU LQYHVWLJaWLRQ UHYHaOV WKaW WKH COaVV VKRXOG bH H[SaQGHG 0U RWKHUZLVH PRGL¿HG.

85. NXPHURVLW\. MHPbHUV RI WKH COaVV aUH VR QXPHURXV WKaW WKHLU LQGLYLGXaO MRLQGHU

KHUHLQ LV LPSUacWLcabOH. OQ LQIRUPaWLRQ aQG bHOLHI, WKH COaVV cRPSULVHV aW OHaVW PLOOLRQV RI

cRQVXPHUV WKURXJKRXW CaOLIRUQLa. TKH SUHcLVH QXPbHU 0I COaVV PHPbHUV aQG WKHLU LGHQWLWLHV aUH

XQNQRZQ WR POaLQWLII aW WKLV WLPH bXW Pa\ bH GHWHUPLQHG WKURXJK GLVcRYHU\. COaVV PHPbHUV Pa\

bH QRWL¿HG RI WKH SHQGHQc\ 0I WKLV acWLRQ b\ PaLO aQG/RU SXbOLcaWLRQ WKURXJK WKH GLVWULbXWLRQ

UHcRUGV RI DHIHQGaQWV.

86. CRPPRQaOLW\ aQG PUHGRPLQaQcH. CRPPRQ TXHVWLRQV RI OaZ aQG IacW H[LVW aV WR aOO

COaVV PHPbHUV aQG SUHGRPLQaWH RYHU TXHVWLRQV aIIHcWLQJ RQO\ LQGLYLGXaO COaVV PHPbHUV.

CRPPRQ OHJaO aQG IacWXaO TXHVWLRQV LQcOXGH, bXW aUH QRW OLPLWHG WR: (a) WKHWKHU DHIHQGaQWV¶ YT
SXbVcULSWLRQV cRQVWLWXWH ³AXWRPaWLc UHQHZaO[V]´ ZLWKLQ WKH PHaQLQJ 0I CaO. BXV. & PURI. CRGH �

17601(a); (b) WKHWKHU DHIHQGaQWV IaLOHG W0 SUHVHQW WKH aXWRPaWLc UHQHZaO RIIHU WHUPV, 0U

cRQWLQXRXV VHUYLcH RIIHU WHUPV, LQ a cOHaU aQG cRQVSLcXRXV PaQQHU bHIRUH WKH VXbVcULSWLRQ 0U

SXUcKaVLQJ aJUHHPHQW ZaV IXO¿OOHG aQG LQ VLVXaO SUR[LPLW\ WR WKH UHTXHVW IRU cRQVHQW WR WKH RIIHU,

LQ VLROaWLRQ RI CaO. BXV. & PURI. CRGH � 17602(a)(1); (c) WKHWKHU DHIHQGaQWV cKaUJHG POaLQWLII¶ V

aQG COaVV PHPbHUV¶ Pa\PHQW MHWKRG IRU aQ aXWRPaWLc UHQHZaO RU cRQWLQXRXV VHUYLcH WLWKRXW ¿UVW

RbWaLQLQJ WKHLU aI¿UPaWLYH cRQVHQW WR WKH aXWRPaWLc UHQHZaO RIIHU WHUPV RU cRQWLQXRXV VHUYLcH RIIHU

WHUPV LQ VLROaWLRQ RI CaO. BXV. & PURI. CRGH � 17602(a)(2); (G) WKHWKHU DHIHQGaQWV IaLOHG W0

SURYLGH aQ acNQRZOHGJPHQW WKaW LQcOXGHG WKH aXWRPaWLc UHQHZaO RU cRQWLQXRXV VHUYLcH RIIHU WHUPV,

caQcHOOaWLRQ SROLc\, aQG LQIRUPaWLRQ RQ KRZ W0 caQcHO LQ a PaQQHU WKaW LV caSabOH 0I bHLQJ UHWaLQHG

b\ POaLQWLII aQG WKH COaVV, LQ VLROaWLRQ 0I CaO. BXV. & PURI. CRGH � 17602(a)(3); (H) WKHWKHU WKH

JRRGV aQG VHUYLcHV SURYLGHG b\ DHIHQGaQWV aUH GHHPHG aQ ³XQcRQGLWLRQaO JLIW´ LQ accRUGaQcH ZLWK
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CaO. BXV. & PURI. CRGH � 17603; (I) WKHWKHU DHIHQGaQWV¶ cRQGXcW aOOHJHG KHUHLQ YLROaWHG

CaOLIRUQLa¶V FaOVH AGYHUWLVLQJ LaZ (³FAL´), CaO. BXV. & PURI. CRGH �� 17500, HW VHT.,

CaOLIRUQLa¶V CRQVXPHUV LHJaO RHPHGLHV AcW (³CLRA´), CaO. CLV. CRGH �� 1750, HW VHT., aQG/RU

CaOLIRUQLa¶V UQIaLU CRPSHWLWLRQ LaZ (³UCL´), CaO. BXV. & PURI. CRGH �� 17200, HW VHT.; (J)

ZKHWKHU DHIHQGaQWV¶ cRQGXcW aOOHJHG KHUHLQ cRQVWLWXWHV cRQYHUVLRQ aQG/RU XQMXVW HQULcKPHQW; (K)

WKHWKHU POaLQWLII aQG WKH COaVV aUH HQWLWOHG WR GaPaJHV aQG/RU UHVWLWXWLRQ; (L) WKHWKHU DHIHQGaQWV

VKRXOG bH HQMRLQHG IURP IXUWKHU HQJaJLQJ LQ WKH PLVcRQGXcW aOOHJHG KHUHLQ; aQG (M) ZKHWKHU

POaLQWLII aQG WKH COaVV aUH HQWLWOHG WR aWWRUQH\V¶ IHHV aQG cRVWV XQGHU CaOLIRUQLa CRGH RI CLYLO

PURcHGXUH � 102 1 .5.

87. T\SLcaOLW\. TKH cOaLPV 0I POaLQWLII SLPV aUH W\SLcaO 0I WKH cOaLPV 0I WKH COaVV LQ WKaW

POaLQWLII SLPV aQG WKH COaVV VXVWaLQHG GaPaJHV aV a UHVXOW RI DHIHQGaQWV¶ XQLIRUP ZURQJIXO

cRQGXcW, baVHG XSRQ DHIHQGaQWV´ IaLOXUH W0 RbWaLQ POaLQWLII¶ V aQG WKH COaVV¶V aI¿UPaWLYH cRQVHQW WR

WKH aXWRPaWLc UHQHZaO RIIHU WHUPV 0U cRQWLQXRXV VHUYLcH RIIHU WHUPV aVVRcLaWHG WLWK WKH YT
SXbVcULSWLRQV bHIRUH cKaUJLQJ WKHLU Pa\PHQW MHWKRGV.

88. AGHTXac\. POaLQWLII ZLOO IaLUO\ aQG aGHTXaWHO\ SURWHcW COaVV PHPbHUV´ LQWHUHVWV.

POaLQWLII KaV QR LQWHUHVWV aQWaJRQLVWLc WR COaVV PHPbHUV¶ LQWHUHVWV, aQG POaLQWLII KaV UHWaLQHG cRXQVHO

WKaW KaYH cRQVLGHUabOH H[SHULHQcH aQG VXccHVV LQ SURVHcXWLQJ cRPSOH[ cOaVV-acWLRQV aQG cRQVXPHU-

SURWHcWLRQ caVHV.

89. SXSHULRULW\. A cOaVV acWLRQ LV VXSHULRU W0 aOO RWKHU aYaLOabOH PHWKRGV IRU WKH IaLU aQG

HI¿cLHQW aGMXGLcaWLRQ RI WKLV cRQWURYHUV\ IRU, LQWHU aOLa, WKH IROORZLQJ UHaVRQV: SURVHcXWLRQV RI

LQGLYLGXaO acWLRQV aUH HcRQRPLcaOO\ LPSUacWLcaO IRU PHPbHUV 0I WKH COaVV; WKH COaVV LV UHaGLO\

GH¿QabOH; SURVHcXWLRQ aV a cOaVV acWLRQ aYRLGV UHSHWLWLRXV OLWLJaWLRQ aQG GXSOLcaWLYH OLWLJaWLRQ cRVWV,

cRQVHUYHV MXGLcLaO UHVRXUcHV, aQG HQVXUHV XQLIRUPLW\ RI GHcLVLRQV; aQG SURVHcXWLRQ aV a cOaVV acWLRQ

SHUPLWV cOaLPV W0 bH KaQGOHG LQ aQ RUGHUO\ aQG H[SHGLWLRXV PaQQHU.

90. DHIHQGaQWV KaYH acWHG 0U IaLOHG W0 acW 0Q JURXQGV JHQHUaOO\ aSSOLcabOH W0 WKH COaVV,

WKHUHb\ PaNLQJ aSSURSULaWH ¿QaO LQMXQcWLYH UHOLHI ZLWK UHVSHcW W0 WKH COaVV aV a ZKROH.
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91. WLWKRXW a cOaVV acWLRQ, DHIHQGaQWV WLOO cRQWLQXH a cRXUVH RI acWLRQ WKaW ZLOO UHVXOW LQ

IXUWKHU GaPaJHV W0 POaLQWLII aQG PHPbHUV RI WKH COaVV aQG WLOO OLNHO\ UHWaLQ WKH bHQH¿WV RI WKHLU

ZURQJGRLQJ.

92. BaVHG 0Q WKH IRUHJRLQJ aOOHJaWLRQV, POaLQWLII V cOaLPV IRU UHOLHI LQcOXGH WKRVH VHW

IRUWK bHORZ.

FIRST CAUSE OF ACTION
VLROaWLRQV 0I CaOLIRUQLa¶V UQIaLU CRPSHWLWLRQ LaZ (³UCL´),

CaO. BXV. & PURI. CRGH �� 17200, HW VHT.

93. POaLQWLII UH-aOOHJHV aQG LQcRUSRUaWHV b\ UHIHUHQcH HYHU\ aOOHJaWLRQ VHW IRUWK LQ WKH

SUHcHGLQJ SaUaJUaSKV aV WKRXJK aOOHJHG LQ WKLV CRXQW.

94. POaLQWLII bULQJV WKLV cOaLP LQGLYLGXaOO\ aQG RQ bHKaOI 0I WKH PHPbHUV 0I WKH

SURSRVHG COaVV aJaLQVW DHIHQGaQWV.

95. TKH UCL SURKLbLWV XQIaLU cRPSHWLWLRQ LQ WKH IRUP 0I ³aQ\ XQOaZIXO, XQIaLU, RU

IUaXGXOHQW bXVLQHVV acW 0U SUacWLcH aQG XQIaLU, GHcHSWLYH, XQWUXH RU PLVOHaGLQJ aGYHUWLVLQJ aQG aQ\

acW[.]´ CaO. BXV. & PURI. CRGH � 17200. TKH UCL aOORZV ³a SHUVRQ ZKR KaV VXIIHUHG LQMXU\ LQ IacW

aQG KaV ORVW PRQH\ RU SURSHUW\´ W0 SURVHcXWH a cLYLO acWLRQ IRU VLROaWLRQ RI WKH UCL. CaO. BXV. &
PURI. CRGH � 17204. SXcK a SHUVRQ Pa\ bULQJ VXcK aQ acWLRQ RQ bHKaOI RI KLPVHOI RU KHUVHOI aQG

RWKHUV VLPLOaUO\ VLWXaWHG ZKR aUH aIIHcWHG b\ WKH XQOaZIXO aQG/RU XQIaLU bXVLQHVV SUacWLcH RU acW.

96. AV aOOHJHG bHORZ, DHIHQGaQWV KaYH cRPPLWWHG XQOaZ¿OO aQG/RU XQIaLU bXVLQHVV

SUacWLcHV XQGHU WKH UCL b\: (a) UHSUHVHQWLQJ WKaW DHIHQGaQWV¶ JRRGV aQG VHUYLcHV KaYH cHUWaLQ

cKaUacWHULVWLcV WKaW WKH\ GR QRW, LQ VLROaWLRQ RI CaO. CLYLO CRGH � 1770(a)(5); (b) aGYHUWLVLQJ JRRGV

aQG VHUYLcHV WLWK WKH LQWHQW QRW W0 VHOO WKHP aV aGYHUWLVHG, LQ VLROaWLRQ RI CaO. CLYLO CRGH �

1770(a)(9); aQG (c) cRQYHUWLQJ WR DHIHQGaQWV¶ RZQ XVH aQG bHQH¿W PRQH\ WKaW ULJKWIXOO\ bHORQJV WR

POaLQWLII aQG WKH COaVV.

97. AGGLWLRQaOO\, aW aOO UHOHYaQW WLPHV, DHIHQGaQWV KaYH YLROaWHG, aQG cRQWLQXH W0

VLROaWH, WKH UCL¶V SURVcULSWLRQ aJaLQVW HQJaJLQJ LQ XQOaZIXO aQG/RU XQIaLU cRQGXcW aV a UHVXOW RI

WKHLU VLROaWLRQV RI WKH ARL, CaO. BXV. & PURI. CRGH �� 17600, HW VHT. SSHcL¿caOO\, DHIHQGaQWV

IaLOHG, aQG cRQWLQXH W0 IaLO, W0: (a) SURYLGH WKH aXWR-UHQHZaO WHUPV aVVRcLaWHG ZLWK WKHLU YT

CLASS ACTION COMPLAINT ² JURY TRIAL DEMANDED 50



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

SXbVcULSWLRQ ³LQ a cOHaU aQG cRQVSLcXRXV PaQQHU bHIRUH WKH VXbVcULSWLRQ 0U SXUcKaVLQJ aJUHHPHQW

LV IXO¿OOHG aQG LQ VLVXaO SUR[LPLW\[] W0 WKH UHTXHVW IRU cRQVHQW W0 WKH RIIHU,´ LQ VLROaWLRQ RI CaO.

BXV. & PURI. CRGH � 17602(a)(1); (b) RbWaLQ WKH aI¿UPaWLYH cRQVHQW RI POaLQWLII aQG WKH COaVV W0

WKRVH WHUPV bHIRUH cKaUJLQJ WKHLU Pa\PHQW MHWKRGV, LQ VLROaWLRQ 0I CaO. BXV. & PURI. CRGH �

17602(a)(2); aQG (c) SURYLGH aQ acNQRZOHGJPHQW WKaW LQcOXGHV WKH aXWRPaWLc UHQHZaO 0U cRQWLQXRXV

VHUYLcH RIIHU WHUPV, caQcHOOaWLRQ SROLc\, aQG LQIRUPaWLRQ UHJaUGLQJ KRZ W0 caQcHO LQ a PaQQHU WKaW

LV caSabOH 0I bHLQJ UHWaLQHG b\ WKH cRQVXPHU, LQ VLROaWLRQ RI CaO. BXV. & PURI. CRGH ��

17602(a)(3). DHIHQGaQWV aOVR PaNH LW H[cHHGLQJO\ GLI¿cXOW aQG XQQHcHVVaULO\ cRQIXVLQJ IRU

cRQVXPHUV W0 caQcHO WKHLU YT SXbVcULSWLRQV, LQ VLROaWLRQ 0I CaO. BXV. & PURI. CRGH � 17602(b).

98. EacK 0I WKHVH acWV aQG SUacWLcHV cRQVWLWXWHV aQ LQGHSHQGHQW VLROaWLRQ RI WKH ARL,

aQG WKXV aQ LQGHSHQGHQW VLROaWLRQ RI WKH UCL.

99. A11 SURGXcWV UHcHLYHG IURP DHIHQGaQWV LQ VLROaWLRQ RI WKH ARL, CaO. BXV. PURI.

CRGH �� 17602, HW VHT, cRQVWLWXWH ³XQcRQGLWLRQaO JLIWV.´ SHH CaO. BXV. PURI. CRGH � 17603. AV a

GLUHcW aQG SUR[LPaWH UHVXOW RI DHIHQGaQWV¶ XQOaZIXO aQG/RU XQIaLU SUacWLcHV GHVcULbHG KHUHLQ,

DHIHQGaQWV KaYH UHcHLYHG, aQG cRQWLQXH WR KROG, XQOaZ¿OOO\ RbWaLQHG SURSHUW\ aQG PRQH\

bHORQJLQJ WR POaLQWLII aQG WKH COaVV LQ WKH IRUP RISa\PHQWV PaGH b\ POaLQWLII aQG WKH COaVV IRU

WKHLU YT SXbVcULSWLRQV. DHIHQGaQWV KaYH SUR¿WHG IURP WKHLU XQOaZIXO aQG/RU XQIaLU acWV aQG

SUacWLcHV LQ WKH aPRXQW RI WKRVH bXVLQHVV H[SHQVHV aQG LQWHUHVW accUXHG WKHUHRQ.

100. DHIHQGaQWV¶ acWV aQG RPLVVLRQV aV aOOHJHG KHUHLQ VLROaWH RbOLJaWLRQV LPSRVHG b\

VWaWXWH, aUH VXbVWaQWLaOO\ LQMXULRXV WR cRQVXPHUV, RIIHQG SXbOLc SROLc\, aQG aUH LPPRUaO, XQHWKLcaO,

RSSUHVVLYH, aQG XQVcUXSXORXV aV WKH JUaYLW\ RI WKH cRQGXcW RXWZHLJKV aQ\ aOOHJHG bHQH¿WV

aWWULbXWabOH W0 VXcK cRQGXcW.

101. TKHUH ZHUH UHaVRQabO\ aYaLOabOH aOWHUQaWLYHV WR IXUWKHU DHIHQGaQWV¶ OHJLWLPaWH

bXVLQHVV LQWHUHVWV, RWKHU WKaQ WKH cRQGXcW GHVcULbHG KHUHLQ.

102. DHIHQGaQWV¶ acWV, RPLVVLRQV, QRQGLVcORVXUHV, aQG PLVOHaGLQJ VWaWHPHQWV aV aOOHJHG

KHUHLQ ZHUH aQG aUH IaOVH, PLVOHaGLQJ, aQG/RU OLNHO\ WR GHcHLYH WKH cRQVXPLQJ SXbOLc.
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103. POaLQWLII aQG WKH PHPbHUV RI WKH COaVV KaYH VXIIHUHG a VXbVWaQWLaO LQMXU\ LQ IacW aQG

ORVW PRQH\ b\ VLUWXH DHIHQGaQWV¶ acWV RI XQIaLU cRPSHWLWLRQ, ZKLcK caXVHG WKHP W0 SXUcKaVH WKH

YT SXbVcULSWLRQV. HaG DHIHQGaQWV cRPSOLHG WLWK WKHLU GLVcORVXUH RbOLJaWLRQV XQGHU WKH ARL,

POaLQWLII aQG PHPbHUV RI WKH COaVV ZRXOG QRW KaYH SXUcKaVHG WKHLU YT SXbVcULSWLRQV 0U ZRXOG

KaYH caQcHOOHG WKHLU YT SXbVcULSWLRQV SULRU W0 WKH UHQHZaO RI WKH VXbVcULSWLRQV, VR aV QRW W0 LQcXU

aGGLWLRQaO IHHV. TKXV, POaLQWLII aQG PHPbHUV RI WKH COaVV ZHUH GaPaJHG aQG KaYH VXIIHUHG

HcRQRPLc LQMXULHV aV a GLUHcW aQG SUR[LPaWH UHVXOW RI DHIHQGaQWV¶ XQOaZIXO aQG/RU XQIaLU bXVLQHVV

SUacWLcHV.

104. DHIHQGaQWV¶ VLROaWLRQV KaYH cRQWLQXLQJ aQG aGYHUVH HIIHcWV bHcaXVH DHIHQGaQWV¶

XQOaZIXO cRQGXcW LV cRQWLQXLQJ, WLWK QR LQGLcaWLRQ WKaW DHIHQGaQWV LQWHQG WR cHaVH WKLV XQOaZIXO

cRXUVH 0I cRQGXcW. TKH SXbOLc aQG WKH COaVV aUH VXbMHcW WR RQJRLQJ KaUP bHcaXVH WKH XQOaZIXO

aQG/RU XQIaLU bXVLQHVV SUacWLcHV aVVRcLaWHG ZLWK WKH YT SXbVcULSWLRQV aUH VWLOO XVHG b\ DHIHQGaQWV

WRGa\.

105. POaLQWLII aQG WKH COaVV VHHN UHVWLWXWLRQ SXUVXaQW W0 CaO. BXV. & PURI. CRGH � 17203

0I aOO aPRXQWV WKaW DHIHQGaQWV cKaUJHG 0U caXVHG WR bH cKaUJHG W0 POaLQWLII¶ V aQG WKH COaVV¶V

Pa\PHQW MHWKRG LQ cRQQHcWLRQ WLWK WKHLU YT SXbVcULSWLRQV GXULQJ WKH IRXU \HaUV SUHcHGLQJ WKH

¿OLQJ RI WKLV CRPSOaLQW. DHIHQGaQWV VKRXOG bH UHTXLUHG WR GLVJRUJH aOO WKH SUR¿WV aQG JaLQV WKH\

KaYH UHaSHG aQG UHVWRUH VXcK SUR¿WV aQG JaLQV W0 POaLQWLII aQG WKH COaVV, IURP WKRP WKH\ ZHUH

XQOaZIXOO\ WaNHQ.

106. PXUVXaQW WR CaO. BXV. & PURI. CRGH � 17203, POaLQWLII aQG PHPbHUV 0I WKH COaVV

VHHN a cRXUW RUGHU HQMRLQLQJ DHIHQGaQWV IURP VXcK ¿[WXUH PLVcRQGXcW, aQG aQ\ RWKHU VXcK RUGHUV

WKaW Pa\ bH QHcHVVaU\ W0 UHcWLI\ WKH XQOaZIXO bXVLQHVV SUacWLcHV RI DHIHQGaQWV.

107. POaLQWLII SLPV bULQJV WKLV acWLRQ aV SULYaWH aWWRUQH\V JHQHUaO aQG W0 YLQGLcaWH aQG

HQIRUcH aQ LPSRUWaQW ULJKW aIIHcWLQJ WKH SXbOLc LQWHUHVW. POaLQWLII aQG WKH COaVV aUH WKHUHIRUH HQWLWOHG

W0 aQ aZaUG 0I aWWRUQH\V¶ IHHV XQGHU CRGH 0I CLYLO PURc. � 1021.5 IRU bULQJLQJ WKLV acWLRQ.

SECOND CAUSE OF ACTION
CRQYHUVLRQ

108. POaLQWLII UH-aOOHJHV aQG LQcRUSRUaWHV b\ UHIHUHQcH HYHU\ aOOHJaWLRQ VHW IRUWK LQ WKH
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SUHcHGLQJ SaUaJUaSKV aV WKRXJK aOOHJHG LQ WKLV CRXQW.

109. POaLQWLII bULQJV WKLV cOaLP LQGLYLGXaOO\ aQG 0Q bHKaOI RI WKH PHPbHUV RI WKH

SURSRVHG COaVV aJaLQVW DHIHQGaQWV.

110. AV a UHVXOW 0I cKaUJHV PaGH b\ DHIHQGaQWV W0 POaLQWLII V aQG COaVV PHPbHUV¶

Pa\PHQW MHWKRGV ZLWKRXW aXWKRUL]aWLRQ aQG LQ VLROaWLRQ 0I CaOLIRUQLa OaZ, DHIHQGaQWV KaYH WaNHQ

PRQH\ WKaW bHORQJV WR POaLQWLII aQG WKH COaVV.

111. TKH aPRXQW RIPRQH\ ZURQJIXOO\ WaNHQ b\ DHIHQGaQWV LV caSabOH 0I LGHQWL¿caWLRQ.

112. DHIHQGaQWV HQJaJHG LQ WKLV cRQGXcW NQRZLQJO\, ZLOOIXOO\, aQG ZLWK RSSUHVVLRQ,

IUaXG, aQG/RU PaOLcH WLWKLQ WKH PHaQLQJ RI CaO. CLYLO CRGH � 3294(0).

113. AV a UHVXOW RI DHIHQGaQWV¶ acWLRQV, POaLQWLII aQG WKH COaVV KaYH VXIIHUHG GaPaJHV.

THIRD CAUSE OF ACTION
VLROaWLRQV 0I CaOLIRUQLa¶V FaOVH AGYHUWLVLQJ LaZ (³FAL´),

CaO. BXV. & PURI. CRGH �� 17500, HW VHT.

114. POaLQWLII UH-aOOHJHV aQG LQcRUSRUaWHV b\ UHIHUHQcH HYHU\ aOOHJaWLRQ VHW IRUWK LQ WKH

SUHcHGLQJ SaUaJUaSKV aV WKRXJK aOOHJHG LQ WKLV CRXQW.

115. POaLQWLII bULQJV WKLV cOaLP LQGLYLGXaOO\ aQG 0Q bHKaOI RI WKH PHPbHUV RI WKH

SURSRVHG COaVV aJaLQVW DHIHQGaQWV.

116. CaOLIRUQLa¶V FaOVH AGYHUWLVLQJ LaZ, CaO. BXV. & PURI. CRGH �� 17500, HW VHT.,

PaNHV LW ³XQOaZIXO IRU aQ\ SHUVRQ W0 PaNH RU GLVVHPLQaWH RU caXVH W0 bH PaGH RU GLVVHPLQaWHG

bHIRUH WKH SXbOLc LQ WKLV VWaWH, ...LQ aQ\ aGYHUWLVLQJ GHYLcH 0U LQ aQ\ RWKHU PaQQHU 0U PHaQV

ZKaWHYHU, LQcOXGLQJ RYHU WKH IQWHUQHW, aQ\ VWaWHPHQW, cRQcHUQLQJ SHUVRQaO SURSHUW\ RU VHUYLcHV,

SURIHVVLRQaO 0U RWKHUZLVH, RU SHUIRUPaQcH RU GLVSRVLWLRQ WKHUHRI, WKLcK LV XQWUXH RU PLVOHaGLQJ aQG

ZKLcK LV NQRZQ, 0U WKLcK b\ WKH H[HUcLVH 0I UHaVRQabOH caUH VKRXOG bH NQRZQ, W0 bH XQWUXH 0U

PLVOHaGLQJ.´

117. DHIHQGaQWV cRPPLWWHG acWV RI IaOVH aGYHUWLVLQJ, aV GH¿QHG b\ � 17500, b\

LQWHQWLRQaOO\ PaNLQJ aQG GLVVHPLQaWLQJ VWaWHPHQWV W0 cRQVXPHUV LQ CaOLIRUQLa aQG WKH JHQHUaO

SXbOLc cRQcHUQLQJ DHIHQGaQWV¶ SURGXcWV aQG VHUYLcHV, aV ZHOO aV cLUcXPVWaQcHV aQG IacWV cRQQHcWHG

W0 VXcK SURGXcWV aQG VHUYLcHV, WKLcK aUH XQWUXH aQG PLVOHaGLQJ 0Q WKHLU IacH aQG b\ RPLVVLRQ, aQG
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WKLcK aUH NQRZQ (0U WKLcK b\ WKH H[HUcLVH 0I UHaVRQabOH caUH VKRXOG bH NQRZQ) b\ DHIHQGaQWV W0

bH XQWUXH 0U PLVOHaGLQJ. DHIHQGaQWV KaYH aOVR LQWHQWLRQaOO\ PaGH RU GLVVHPLQaWHG VXcK XQWUXH RU

PLVOHaGLQJ VWaWHPHQWV aQG PaWHULaO RPLVVLRQV WR cRQVXPHUV LQ CaOLIRUQLa aQG W0 WKH SXbOLc aV SaUW

RI a SOaQ RU VcKHPH ZLWK LQWHQW QRW W0 VHOO WKRVH VHUYLcHV aV aGYHUWLVHG.

118. DHIHQGaQWV¶ VWaWHPHQWV LQcOXGH bXW aUH QRW OLPLWHG W0 UHSUHVHQWaWLRQV aQG RPLVVLRQV

PaGH WR cRQVXPHUV bHIRUH aQG aIWHU HQUROOPHQW LQ DHIHQGaQWV¶ YT SXbVcULSWLRQV UHJaUGLQJ WKH

WHUPV 0ISa\PHQW IRU aQG caQcHOOaWLRQ 0I a cRQVXPHU¶V aXWRPaWLc Sa\PHQWV. FRU LQVWaQcH,

DHIHQGaQWV¶ UHSUHVHQWaWLRQ RQ WKH CKHcNRXW PaJHV RI WKH YT WHbVLWH WKaW PHPbHUV ³caQ caQcHO

[WKHLU YT SXbVcULSWLRQV] aQ\WLPH´ LV cRQWUaGLcWHG b\ WKHLU SROLc\ VHW IRUWK HOVHZKHUH LQ WKH YT
WHbVLWH WKaW cXVWRPHUV PXVW caQcHO WKHLU YT SXbVcULSWLRQV ³aW OHaVW 24 KRXUV bHIRUH WKH HQG RI WKH

cXUUHQW SHULRG.´ IQ OLJKW RI DHIHQGaQWV¶ GLVcORVXUH 0I WKH IRUPHU aQG VLOHQcH aV WR WKH OaWWHU RQ WKH

CKHcNRXW PaJHV IRU WKH YT SXbVcULSWLRQV, WKH UHSUHVHQWaWLRQV aQG RPLVVLRQV RQ WKH CKHcNRXW

PaJHV cRQVWLWXWH IaOVH aQG GHcHSWLYH aGYHUWLVHPHQWV.

119. DHIHQGaQWV¶ acWLRQV LQ VLROaWLRQ RI � 17500, aV GHVcULbHG KHUHLQ, ZHUH IaOVH aQG

PLVOHaGLQJ VXcK WKaW WKH JHQHUaO SXbOLc LV aQG ZaV OLNHO\ W0 bH GHcHLYHG.

120. POaLQWLII aQG WKH PHPbHUV 0I WKH COaVV ZHUH GHcHLYHG b\ DHIHQGaQWV¶ VWaWHPHQWV aQG

RPLVVLRQV PaGH RQOLQH ZKHQ WKH\ VLJQHG XS aQG VWaUWHG Sa\LQJ IRU WKHLU YT SXbVcULSWLRQV, aQG

WKHUH LV a VWURQJ SURbabLOLW\ WKaW RWKHU CaOLIRUQLa cRQVXPHUV aQG PHPbHUV 0I WKH SXbOLc ZHUH aOVR

RU aUH OLNHO\ W0 bH GHcHLYHG aV ZHOO. AQ\ UHaVRQabOH cRQVXPHU ZRXOG bH PLVOHG b\ DHIHQGaQWV¶

IaOVH aQG PLVOHaGLQJ VWaWHPHQWV aQG PaWHULaO RPLVVLRQV. POaLQWLII aQG RWKHU PHPbHUV 0I WKH COaVV

GLG QRW OHaUQ RI DHIHQGaQWV¶ caQcHOOaWLRQ aQG aXWRPaWLc Sa\PHQW SROLcLHV XQWLO aIWHU WKH\ KaG

aOUHaG\ VLJQHG XS aQG VWaUWHG Sa\LQJ IRU DHIHQGaQWV¶ YT SXbVcULSWLRQ. TKH\ UHOLHG RQ DHIHQGaQWV¶

VWaWHPHQWV aQG RPLVVLRQV WR WKHLU GHWULPHQW.

121. POaLQWLII aQG WKH COaVV 10VW PRQH\ RU SURSHUW\ aV a UHVXOW RI DHIHQGaQWV´ FAL

VLROaWLRQV bHcaXVH WKH\ ZRXOG QRW KaYH SXUcKaVHG WKH YT SXbVcULSWLRQV RQ WKH VaPH WHUPV LI WKH

WUXH IacWV ZHUH NQRZQ abRXW WKH SURGXcW aQG WKH YT SXbVcULSWLRQV G0 QRW KaYH WKH cKaUacWHULVWLcV

aV SURPLVHG b\ DHIHQGaQWV.
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122. POaLQWLII SLPV, LQGLYLGXaOO\ aQG 0Q bHKaOI 0I aOO VLPLOaUO\ VLWXaWHG CaOLIRUQLa

cRQVXPHUV, VHHNV LQGLYLGXaO, UHSUHVHQWaWLYH, aQG SXbOLc LQMXQcWLYH UHOLHI aQG aQ\ RWKHU QHcHVVaU\

RUGHUV RU MXGJPHQWV WKaW WLOO SUHYHQW DHIHQGaQWV IURP cRQWLQXLQJ WLWK WKHLU IaOVH aQG GHcHSWLYH

aGYHUWLVHPHQWV aQG RPLVVLRQV; UHVWLWXWLRQ WKaW ZLOO UHVWRUH WKH IXOO aPRXQW RI WKHLU PRQH\ RU

SURSHUW\; GLVJRUJHPHQW 0I DHIHQGaQWV¶ UHOHYaQW SUR¿WV aQG SURcHHGV; aQG aQ aZaUG RI cRVWV aQG

UHaVRQabOH aWWRUQH\V¶ IHHV.

FOURTH CAUSE OF ACTION
VLROaWLRQV 0I CaOLIRUQLa¶V CRQVXPHUV LHJaO RHPHGLHV AcW (³CLRA´),

CaO. CLY. CRGH �� 1750, HW VHT.

123. POaLQWLII UH-aOOHJHV aQG LQcRUSRUaWHV b\ UHIHUHQcH HYHU\ aOOHJaWLRQ VHW IRUWK LQ WKH

SUHcHGLQJ SaUaJUaSKV aV WKRXJK aOOHJHG LQ WKLV CRXQW.

124. POaLQWLII bULQJV WKLV cOaLP LQGLYLGXaOO\ aQG 0Q bHKaOI RI WKH PHPbHUV RI WKH

SURSRVHG COaVV aJaLQVW DHIHQGaQWV.

125. POaLQWLII aQG WKH PHPbHUV 0I WKH COaVV aUH ³cRQVXPHUV´ WLWKLQ WKH PHaQLQJ 0I CaO.

CLYLO CRGH � 1761(G) LQ WKaW POaLQWLII aQG WKH COaVV VRXJKW 0U acTXLUHG DHIHQGaQWV¶ JRRGV aQG/RU

VHUYLcHV IRU SHUVRQaO, IaPLO\, RU KRXVHKROG SXUSRVHV.

126. DHIHQGaQWV¶ VHOHcWLRQ aQG/RU VXbVcULSWLRQ RIIHUV aQG WKH VLGHR, PXVLc, aQG RWKHU

SURGXcWV SHUWaLQLQJ WKHUHWR aUH ³JRRGV´ aQG/RU ³VHUYLcHV´ ZLWKLQ WKH PHaQLQJ RI CaO. CLYLO CRGH �

1761(a) aQG (b). TKH SXUcKaVHV b\ POaLQWLII aQG WKH COaVV aUH ³WUaQVacWLRQV´ ZLWKLQ WKH PHaQLQJ RI

CaO. CLYLO CRGH � 1761(6).

127. TKH acWV aQG SUacWLcHV RI DHIHQGaQWV aV GHVcULbHG abRYH ZHUH LQWHQGHG W0 GHcHLYH

POaLQWLII aQG WKH COaVV aV GHVcULbHG KHUHLQ, aQG KaYH UHVXOWHG, aQG WLOO UHVXOW, LQ GaPaJHV W0

POaLQWLII aQG WKH COaVV. TKHVH acWLRQV YLROaWHG, aQG cRQWLQXH WR VLROaWH, WKH CLRA LQ aW OHaVW WKH

IROORZLQJ UHVSHcWV: (a) DHIHQGaQWV¶ acWV aQG SUacWLcHV cRQVWLWXWH UHSUHVHQWaWLRQV 0U RPLVVLRQV

GHcHLYLQJ WKaW WKH YT SXbVcULSWLRQV KaYH cKaUacWHULVWLcV, XVHV, aQG/RU bHQH¿WV, ZKLcK WKH\ GR QRW,

LQ VLROaWLRQ 0I CaO. CLYLO CRGH �1770(a)(5); aQG (b) DHIHQGaQWV¶ acWV aQG SUacWLcHV cRQVWLWXWH WKH

aGYHUWLVHPHQW 0I WKH JRRGV LQ TXHVWLRQ ZLWKRXW WKH LQWHQW WR VHOO WKHP aV aGYHUWLVHG, LQ VLROaWLRQ 0I

CaO. CLYLO CRGH � 1770(a)(9).
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128. POaLQWLII aQG WKH COaVV VXIIHUHG HcRQRPLc LQMXU\ aV a GLUHcW UHVXOW RI DHIHQGaQWV¶

PLVUHSUHVHQWaWLRQV aQG/RU RPLVVLRQV bHcaXVH WKH\ ZHUH LQGXcHG W0 SXUcKaVH YT SXbVcULSWLRQV

aQG/RU Sa\ UHQHZaO IHHV WKH\ ZRXOG QRW KaYH RWKHUZLVH SXUcKaVHG aQG/RU SaLG. HaG DHIHQGaQWV

IXOO\ aQG cOHaUO\ GLVcORVHG WKH WHUPV aVVRcLaWHG WLWK WKH YT SXbVcULSWLRQV, POaLQWLII aQG WKH COaVV

ZRXOG KaYH QRW VXbVcULbHG W0 WKH YT SXbVcULSWLRQV, 0U WKH\ ZRXOG KaYH caQcHOOHG WKHLU YT
SXbVcULSWLRQV HaUOLHU, L.H., SULRU W0 WKH H[SLUaWLRQ RI WKH LQLWLaO VXbVcULSWLRQ SHULRG.

129. POaLQWLII SLPV, RQ bHKaOI RI KLPVHOI aQG aOO RWKHU PHPbHUV WKH COaVV, VHHNV aQ

LQMXQcWLRQ SURKLbLWLQJ DHIHQGaQWV IURP cRQWLQXLQJ WKHLU XQOaZIXO SUacWLcHV LQ VLROaWLRQ RI WKH

CLRA.

130. IQ cRPSOLaQcH WLWK WKH SURYLVLRQV RI CaOLIRUQLa CLYLO CRGH � 1782, POaLQWLII VHQW

ZULWWHQ QRWLcH WR DHIHQGaQW YRXTXbH LLC RQ JaQXaU\ 31, 2023, LQIRUPLQJ DHIHQGaQWV RI KLV

LQWHQWLRQ W0 VHHN GaPaJHV XQGHU CaOLIRUQLa CLYLO CRGH � 1750. TKH OHWWHU H[SUHVVO\ VWaWHG WKaW LW

ZaV VHQW RQ bHKaOI 0I POaLQWLII aQG ³aOO RWKHU SHUVRQV VLPLOaUO\ VLWXaWHG.´ AccRUGLQJO\, POaLQWLII

SLPV, LQGLYLGXaOO\ aQG RQ bHKaOI RI WKH SURSRVHG COaVV, VHHNV GaPaJHV IURP DHIHQGaQWV aV

SHUPLWWHG b\ CLYLO CRGH � 1782(G) IRU DHIHQGaQWV¶ VLROaWLRQV RI WKH CLRA.

FIFTH CAUSE OF ACTION
UQMXVW EQULcKPHQW / RHVWLWXWLRQ

13 1. POaLQWLII UH-aOOHJHV aQG LQcRUSRUaWHV b\ UHIHUHQcH HYHU\ aOOHJaWLRQ VHW IRUWK LQ WKH

SUHcHGLQJ SaUaJUaSKV aV WKRXJK aOOHJHG LQ WKLV CRXQW.

132. POaLQWLII bULQJV WKLV cOaLP LQGLYLGXaOO\ aQG RQ bHKaOI 0I WKH PHPbHUV 0I WKH

SURSRVHG COaVV aJaLQVW DHIHQGaQWV.

133. POaLQWLII aQG WKH COaVV cRQIHUUHG bHQH¿WV 0Q DHIHQGaQWV b\ SXUcKaVLQJ WKH YT
SXbVcULSWLRQV.

134. DHIHQGaQWV KaYH bHHQ XQMXVWO\ HQULcKHG LQ UHWaLQLQJ WKH UHYHQXHV GHULYHG IURP

POaLQWLII aQG WKH COaVV¶V SXUcKaVHV 0I WKH YT SXbVcULSWLRQV. RHWHQWLRQ 0I WKRVH PRQH\V XQGHU WKHVH

cLUcXPVWaQcHV LV XQMXVW aQG LQHTXLWabOH bHcaXVH DHIHQGaQWV¶ IaLOXUH W0 GLVcORVH PaWHULaO WHUPV 0I

WKH SXUcKaVH aJUHHPHQW, LQ VLROaWLRQ RI CaOLIRUQLa OaZ, LQGXcHG POaLQWLII aQG WKH COaVV WR SXUcKaVH

WKH YT SXbVcULSWLRQV. TKHVH RPLVVLRQV caXVHG LQMXULHV WR POaLQWLII aQG WKH COaVV bHcaXVH WKH\
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ZRXOG QRW KaYH SXUcKaVHG WKH YT SXbVcULSWLRQV aW aOO, 0U 0Q WKH VaPH WHUPV, LI WKH WUXH IacWV ZHUH

NQRZQ.

135. BHcaXVH DHIHQGaQWV´ UHWHQWLRQ RI WKH QRQ-JUaWXLWRXV bHQH¿WV cRQIHUUHG 0Q WKHP b\

POaLQWLII aQG WKH COaVV LV XQMXVW aQG LQHTXLWabOH, DHIHQGaQWV PXVW Sa\ UHVWLWXWLRQ WR POaLQWLII aQG WKH

COaVV IRU WKHLU XQMXVW HQULcKPHQW, aV RUGHUHG b\ WKH CRXUW.

SIXTH CAUSE OF ACTION
NHJOLJHQW MLVUHSUHVHQWaWLRQ

136. POaLQWLII KHUHb\ UH-aOOHJHV aQG LQcRUSRUaWHV b\ UHIHUHQcH WKH aOOHJaWLRQV cRQWaLQHG LQ

aOO SUHcHGLQJ SaUaJUaSKV 0I WKLV cRPSOaLQW.

137. POaLQWLII bULQJV WKLV cOaLP LQGLYLGXaOO\ aQG 0Q bHKaOI RI WKH PHPbHUV RI WKH

SURSRVHG COaVV aJaLQVW DHIHQGaQWV.

138. AV GLVcXVVHG abRYH, DHIHQGaQWV PLVUHSUHVHQWHG LQ WKHLU aGYHUWLVHPHQWV aQG UHOaWHG

VWaWHPHQWV PaGH LQ cRQQHcWLRQ WLWK WKH VLJQ-XS aQG SXUcKaVH SURcHVVHV IRU WKH YT SXbVcULSWLRQV

WKaW VXbVcULbHUV ³Pa\ caQcHO aW aQ\WLPH.´ DHIHQGaQWV RPLWWHG, IaLOHG WR GLVcORVH, aQG LQWHQWLRQaOO\

cRQcHaOHG IURP VXcK aGYHUWLVHPHQWV aQG UHOaWHG VWaWHPHQWV PaWHULaO IacWV cRQcHUQLQJ bLOOLQJ,

caQcHOOaWLRQ, aQG aXWRPaWLc Sa\PHQW WHUPV, SROLcLHV, aQG UHTXLUHPHQWV.

139. AW WKH WLPH DHIHQGaQWV PaGH WKHVH UHSUHVHQWaWLRQV, DHIHQGaQWV NQHZ 0U VKRXOG

KaYH NQRZQ WKaW WKHVH UHSUHVHQWaWLRQV ZHUH IaOVH 0U PaGH WKHP ZLWKRXW NQRZOHGJH 0I WKHLU WUXWK RU

YHUacLW\.

140. AW aQ abVROXWH PLQLPXP, DHIHQGaQWV QHJOLJHQWO\ PLVUHSUHVHQWHG aQG/RU QHJOLJHQWO\

RPLWWHG PaWHULaO IacWV abRXW WKH YT SXbVcULSWLRQV aQG WKHLU aVVRcLaWHG WHUPV.

141. TKH QHJOLJHQW PLVUHSUHVHQWaWLRQV aQG RPLVVLRQV PaGH b\ DHIHQGaQWV, XSRQ ZKLcK

POaLQWLII aQG COaVV PHPbHUV UHaVRQabO\ aQG MXVWL¿abO\ UHOLHG, ZHUH LQWHQGHG WR LQGXcH aQG acWXaOO\

LQGXcHG POaLQWLII aQG COaVV PHPbHUV WR SXUcKaVH aQG HQUROO LQ DHIHQGaQWV¶ YT SXbVcULSWLRQ

SURJUaP.

142. POaLQWLII aQG COaVV PHPbHUV ZRXOG QRW KaYH SXUcKaVHG WKH YT SXbVcULSWLRQV LI WKH

WUXH IacWV KaG bHHQ NQRZQ.
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143. TKH QHJOLJHQW acWLRQV RI DHIHQGaQWV caXVHG GaPaJH W0 POaLQWLII aQG COaVV PHPbHUV,

ZKR aUH HQWLWOHG WR GaPaJHV aQG RWKHU OHJaO aQG HTXLWabOH UHOLHI aV a UHVXOW.

SEVENTH CAUSE OF ACTION
FUaXG

144. POaLQWLII KHUHb\ UH-aOOHJHV aQG LQcRUSRUaWHV b\ UHIHUHQcH WKH aOOHJaWLRQV cRQWaLQHG LQ

aOO SUHcHGLQJ SaUaJUaSKV 0I WKLV cRPSOaLQW.

145. POaLQWLII bULQJV WKLV cOaLP LQGLYLGXaOO\ aQG 0Q bHKaOI RI WKH PHPbHUV RI WKH

SURSRVHG COaVV aJaLQVW DHIHQGaQWV.

146. AV GLVcXVVHG abRYH, DHIHQGaQWV SURYLGHG POaLQWLII aQG COaVV PHPbHUV ZLWK IaOVH RU

PLVOHaGLQJ PaWHULaO LQIRUPaWLRQ aQG IaLOHG WR GLVcORVH PaWHULaO IacWV abRXW WKH YT SXbVcULSWLRQV

aQG WKHLU aVVRcLaWHG aXWRPaWLc UHQHZaO WHUPV, LQcOXGLQJ WHUPV UHJaUGLQJ DHIHQGaQWV¶ caQcHOOaWLRQ

SROLc\ aQG bLOOLQJ SUacWLcHV aQG SROLcLHV. TKHVH PLVUHSUHVHQWaWLRQV aQG RPLVVLRQV ZHUH PaGH b\

DHIHQGaQWV WLWK NQRZOHGJH RI WKHLU IaOVHKRRG.

147. TKH PLVUHSUHVHQWaWLRQV aQG RPLVVLRQV PaGH b\ DHIHQGaQWV, XSRQ ZKLcK POaLQWLII

aQG COaVV PHPbHUV UHaVRQabO\ aQG MXVWL¿abO\ UHOLHG, ZHUH LQWHQGHG W0 LQGXcH aQG acWXaOO\ LQGXcHG

POaLQWLII aQG COaVV PHPbHUV W0 SXUcKaVH WKH YT SXbVcULSWLRQV.

148. TKH IUaXGXOHQW acWLRQV RI DHIHQGaQWV caXVHG GaPaJH W0 POaLQWLII aQG WKH PHPbHUV

0I WKH COaVV, ZKR aUH HQWLWOHG WR GaPaJHV aQG RWKHU OHJaO aQG HTXLWabOH UHOLHI aV a UHVXOW.

PRAYER FOR RELIEF

WHEREFORE, POaLQWLII SLPV, LQGLYLGXaOO\ aQG 0Q bHKaOI 0I aOO RWKHUV VLPLOaUO\ VLWXaWHG,

VHHNV MXGJPHQW aJaLQVW DHIHQGaQWV, aV IROORZV:

a. FRU aQ RUGHU cHUWLI\LQJ WKH COaVV aQG QaPLQJ POaLQWLII aV a UHSUHVHQWaWLYH 0I WKH
COaVV aQG POaLQWLII¶ V aWWRUQH\V aV COaVV CRXQVHO WR UHSUHVHQW WKH COaVV;

b. FRU aQ RUGHU GHcOaULQJ DHIHQGaQWV¶ cRQGXcW YLROaWHV WKH VWaWXWHV UHIHUHQcHG KHUHLQ;

c. FRU aQ RUGHU ¿QGLQJ LQ IaYRU RI POaLQWLII aQG WKH COaVV RQ aOO cRXQWV aVVHUWHG KHUHLQ

G. FRU acWXaO, cRPSHQVaWRU\, VWaWXWRU\, aQG/RU SXQLWLYH GaPaJHV LQ aPRXQWV WR bH
GHWHUPLQHG b\ WKH CRXUW aQG/RU MXU\;

H. FRU SUHMXGJPHQW LQWHUHVW 0Q aOO aPRXQWV aZaUGHG;

I. FRU aQ RUGHU 0I UHVWLWXWLRQ aQG aOO RWKHU IRUPV 0I HTXLWabOH PRQHWaU\ UHOLHI;
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J. FRU LQMXQcWLYH UHOLHI aV SOHaGHG RU aV WKH CRXUW Pa\ GHHP SURSHU; aQG

K. FRU aQ RUGHU aZaUGLQJ POaLQWLII aQG WKH COaVV WKHLU UHaVRQabOH aWWRUQH\V¶ IHHV,
H[SHQVHV, aQG cRVWV RI VXLW.W

POaLQWLII GHPaQGV a WULaO b\ MXU\ RQ aOO caXVHV RI acWLRQ aQG LVVXHV VR WULabOH.

DaWHG: FHbUXaU\ 1, 2023 RHVSHcWIXOO\ VXbPLWWHG,

BURSOR & FISHER, P.A.

NHaO J. DHcNaQW

NHaO J. DHcNaQW (SWaWH BaU NR. 322946)
JXOLa K. VHQGLWWL (SWaWH BaU N0. 332688)
1990 NRUWK CaOLIRUQLa B1VG., SXLWH 940
WaOQXW CUHHN, CA 94596
THOHSKRQH: (925) 300-4455
FacVLPLOH: (925) 407-2700
E-PaLO: QGHcNaQW@bXUVRU.cRP

MYHQGLWWL@bXUVRU.cRP

BURSOR & FISHER, P.A.
FUHGHULcN J. KORUc]\N III (SWaWH BaU N0. 320783)
888 SHYHQWK AYHQXH
NHZ YRUN, NY 10019
THOHSKRQH: (646) 837-7150
FacVLPLOH: (212) 989-9163
E-MaLO: À<ORUc]\N@bXUVRU.cRP

AWWRUQH\VIRU POaLQWLÀaQG WKH PXWaWLYH COaVV
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