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��

CLASS ACTION COMPLAINT 

3ODLQWLII�0DUWLQ�.HOOHG\�DOOHJHV�RQ�EHKDOI�RI�KLPVHOI��DQG�DOO�RWKHUV�VLPLODUO\�VLWXDWHG��WKH�

IROORZLQJ�IDFWV��XSRQ�SHUVRQDO�NQRZOHGJH�DV�WR�KLPVHOI�DQG�KLV�RZQ�DFWV��DQG�XSRQ�LQIRUPDWLRQ�

DQG�EHOLHI��DV�ZHOO�DV�LQYHVWLJDWLRQ�RI�KLV�FRXQVHO��DV�WR�DOO�RWKHU�PDWWHUV��

I. NATURE OF THE ACTION

�� 7KLV�LV�D�FODVV�DFWLRQ�DJDLQVW�'XQNLQ¶�%UDQGV��,QF��DQG�'XQNLQ¶�%UDQG�*URXS�,QF�

�KHUHLQDIWHU��FROOHFWLYHO\��³'XQNLQ¶��IRU�GDPDJHV�XQGHU�WKH�0DVVDFKXVHWWV�&RQVXPHU�3URWHFWLRQ�

$FW�� 0�*�/�� F�� ��$�� DQG� 0DVVDFKXVHWWV� FRPPRQ� ODZ�� RQ� EHKDOI� RI� FRQVXPHUV� ZKR� ZHUH�

V\VWHPDWLFDOO\�RYHUFKDUJHG�IRU�SXUFKDVHV�PDGH�WKURXJK�'XQNLQ¶V�RSHUDWLRQ�RI�WKH�'XQNLQ¶�0RELOH�

$SSOLFDWLRQ��DQ�RQOLQH�V\VWHP�IRU�'XQNLQ¶�VWRUH�SXUFKDVHV��DW�FHUWDLQ�'XQNLQ¶�VWRUH�ORFDWLRQV��WKH�

³$IIHFWHG�6WRUHV´����

�� $V� D� UHVXOW� RI�'XQNLQ¶�%UDQGV�� ,QF�� DQG�'XQNLQ¶�%UDQG�*URXS� ,QF�¶V� RUJDQL]DWLRQ� DQG

RSHUDWLRQ�RI�WKH�0RELOH�$SSOLFDWLRQ�V\VWHP��WKH�WRWDO�FKDUJHG�WR�D�FXVWRPHU��DV�FDOFXODWHG�E\�WKH�
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0RELOH� $SSOLFDWLRQ�� V\VWHPDWLFDOO\� H[FHHGHG� WKH� GLVSOD\HG� SULFHV� IRU� LQGLYLGXDO� LWHPV� ZKHQ�

VSHFLILF�SXUFKDVHV�ZHUH�PDGH�DW�WKH�$IIHFWHG�6WRUHV���See�([KLELWV��³([K�´����±����

�� %HFDXVH�RI�WKLV��PDQ\�WKRXVDQGV�RI�'XQNLQ¶�FRQVXPHUV�KDYH�EHHQ�XQIDLUO\�DQG�GHFHSWLYHO\

RYHUFKDUJHG�WKURXJK�WKHLU�XVH�RI�WKH�0RELOH�$SSOLFDWLRQ�IRU�SXUFKDVHV�PDGH�DW�PDQ\�KXQGUHGV�RI�

'XQNLQ¶�ORFDWLRQV�WKURXJKRXW�WKH�8QLWHG�6WDWHV����

�� $V� 'XQNLQ¶� KDV� GHVLJQDWHG� WKH� ODZV� RI� 0DVVDFKXVHWWV� WR� JRYHUQ� XVH� RI� WKH� 0RELOH

$SSOLFDWLRQ��3ODLQWLII��LQGLYLGXDOO\�DQG�RQ�EHKDOI�RI�DOO�RWKHUV�VLPLODUO\�VLWXDWHG��VHHNV�VWDWXWRU\�

GDPDJHV�� FRPSHQVDWRU\� GDPDJHV�� DQG� LQMXQFWLYH� UHOLHI� XQGHU� WKH� 0DVVDFKXVHWWV� &RQVXPHU�

3URWHFWLRQ�$FW��0�*�/��F����$��IRU�D�QDWLRQDO�FODVV�RI�DIIHFWHG�FXVWRPHUV�RU��LQ�WKH�DOWHUQDWLYH��IRU�

D�FODVV�RI�DIIHFWHG�FXVWRPHUV�KDYLQJ�PDGH�SXUFKDVHV�LQ�0DVVDFKXVHWWV��

II. THE PARTIES

�� 3ODLQWLII� 0DUWLQ� .HOOHG\� LV� D� 0DVVDFKXVHWWV� UHVLGHQW� ZKR� OLYHV� LQ� 'RUFKHVWHU�

0DVVDFKXVHWWV��

�� 'HIHQGDQW�'XQNLQ¶�%UDQGV�� ,QF� LV�D�FRUSRUDWLRQ�RUJDQL]HG�XQGHU� WKH� ODZV�RI�'HODZDUH�

ZLWK�D�SULQFLSDO�SODFH�RI�EXVLQHVV�ORFDWHG�DW�����5R\DOO�6WUHHW��&DQWRQ��0DVVDFKXVHWWV���

�� 'HIHQGDQW� 'XQNLQ¶� %UDQG� *URXS� ,QF�� LV� D� FRUSRUDWLRQ� RUJDQL]HG� XQGHU� WKH� ODZV� RI

'HODZDUH��ZLWK�D�SULQFLSDO�SODFH�RI�EXVLQHVV�ORFDWHG�DW�����5R\DOO�6WUHHW��&DQWRQ��0DVVDFKXVHWWV��

III. JURISDICTION AND VENUE

�� 3ODLQWLII� KDV� DFFHSWHG�� DQG� DOO�0RELOH� $SSOLFDWLRQ� XVHUV�PXVW� DFFHSW�� ³7HUPV� RI� 8VH´

JRYHUQLQJ� XVH� RI� WKH�0RELOH�$SSOLFDWLRQ��([K�� �� �KHUHLQDIWHU�� ³7HUPV´���7KRVH�7HUPV� UHTXLUH�

SDUWLHV�WR�DUELWUDWH�GLVSXWHV�WKURXJK�WKH�$PHULFDQ�$UELWUDWLRQ�$VVRFLDWLRQ���([K����DW�SS����������

7KH� $PHULFDQ� $UELWUDWLRQ� $VVRFLDWLRQ�� KRZHYHU�� KDV� GHWHUPLQHG� WKH� DUELWUDWLRQ� SURYLVLRQ�

PDWHULDOO\�GHYLDWHV� IURP�DQ�DFFHSWDEOH�SURYLVLRQ��KDV�GHFOLQHG� WR�DUELWUDWH� WKLV�PDWWHU�� DQG�KDV�
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UHIHUUHG�WKH�3ODLQWLII�.HOOHG\�DQG�'XQNLQ¶�WR�WKH�DSSURSULDWH�FRXUW�� ��See�([KV����������DQG�����

&RPSODLQW�DW��,9�*�������±����infra����7KLV�&RXUW�LV�DSSURSULDWH��

�� 7KH�&RXUW�KDV�GLYHUVLW\�MXULVGLFWLRQ�RYHU�WKH�VXEMHFW�PDWWHU�RI�WKLV�DFWLRQ�SXUVXDQW�WR���

8�6�&��������G����7KLV�LV�D�FODVV�DFWLRQ�EURXJKW�RQ�EHKDOI�RI�PRUH�WKDQ�����FODVV�PHPEHUV��WKH�

FODLPV�RI�WKH�3ODLQWLII�DQG�&ODVV�HV��H[FHHG����PLOOLRQ��DQG�WKHUH�LV�PLQLPDO�GLYHUVLW\�EHWZHHQ�WKH�

&ODVV�0HPEHUV�DQG�'XQNLQ¶�EHFDXVH�WKHUH�DUH�PHPEHUV�RI�WKH�&ODVVHV�ZKR�DUH�FLWL]HQV�RI�VWDWHV�

RI�ZKLFK�WKH�'HIHQGDQWV�DUH�QRW�FLWL]HQV��

��� 9HQXH�LV�SURSHU�LQ�WKLV�GLVWULFW�SXUVXDQW�WR����8�6�&���������E�����EHFDXVH�D�VXEVWDQWLDO

SDUW�RI�WKH�FRQGXFW�FRPSODLQHG�RI�KHUHLQ�RFFXUUHG�LQ�WKLV�'LVWULFW��

��� 9HQXH� LV� DOVR�SURSHU� DV� WKH�7HUPV�PDQGDWH� WKDW��ZKHUH� WKH� DUELWUDWLRQ�SURYLVLRQ� LV�QRW

DSSOLHG��WKH�3DUWLHV�³ZLOO�EH�VXEMHFW�WR�WKH�MXULVGLFWLRQ�DQG�YHQXH�RI�WKH�VWDWH�DQG�IHGHUDO�FRXUWV�

ORFDWHG�LQ�%RVWRQ��0DVVDFKXVHWWV>�@´�See�([K����DW�SS���������

IV. FACTUAL ALLEGATIONS

��� 7KH�DFWLRQV�WR�EH�OLWLJDWHG�FRQFHUQ�WKH�7HUPV�RI�WKH�'XQNLQ¶�0RELOH�$SSOLFDWLRQ��DV�ZHOO

DV�FHUWDLQ�SXUFKDVHV�RI�'XQNLQ¶�SURGXFWV��E\�0U��.HOOHG\�DQG�RWKHU�FXVWRPHUV�QDWLRQZLGH��WKURXJK�

WKH�'XQNLQ¶�0RELOH�$SSOLFDWLRQ�ZKLFK�V\VWHPDWLFDOO\�UHVXOW�LQ�XQGLVFORVHG�FKDUJHV� 

A. Dunkin’s Mobile Application – Terms of Use

��� 'XQNLQ¶�DOORZV�DQ\�FRQVXPHU�WR�GRZQORDG�DQ�DSSOLFDWLRQ�IRU�XVH�RQ��inter alia��KLV�RU�KHU

FHOOSKRQH��

��� 3ULRU�WR�XVLQJ�WKH�DSSOLFDWLRQ��WKH�0RELOH�$SSOLFDWLRQ�GLVSOD\V�WKH�ILUVW�IRXU�SDUDJUDSKV�RI

D�GRFXPHQW�HQWLWOHG�³'XQNLQ¶�'RQXWV�2QOLQH�6HUYLFHV�7HUPV�RI�8VH�´�ZLWK�D�FKRLFH�WR�³$FFHSW´�

RU�³'HFOLQH�´��&XVWRPHUV�PXVW�FOLFN�³$FFHSW´�WR�XVH�WKH�$SSOLFDWLRQ��

Case 1:23-cv-10626   Document 1   Filed 03/22/23   Page 3 of 18



��

��� 7KH�7HUPV�VWDWH��XQGHU�D�VHFWLRQ�HQWLWOHG�³*RYHUQLQJ�/DZ�´�WKDW�³7KHVH�7HUPV�DQG�DQ\

GLVSXWHV�DULVLQJ�XQGHU�RU�UHODWHG�WR�WKHVH�7HUPV��ZKHWKHU�IRU�EUHDFK�RI�FRQWUDFW��WRUWLRXV�FRQGXFW�

RU� RWKHUZLVH�� ZLOO� EH� JRYHUQHG� E\� WKH� ODZV� RI� WKH� &RPPRQZHDOWK� RI�0DVVDFKXVHWWV�� ZLWKRXW�

UHIHUHQFH�WR�LWV�FRQIOLFWV�RI�ODZ�SULQFLSOHV�´��([K����DW�S������

B. Dunkin’ Mobile Application – Function

��� $IWHU� D� FXVWRPHU�KDV�DJUHHG� WR� WKH�'XQNLQ¶�0RELOH�$SSOLFDWLRQ�7HUPV�� WKH�DSSOLFDWLRQ

DOORZV�FXVWRPHUV�WR�PDNH�RQOLQH�SXUFKDVHV�RI�'XQNLQ¶�SURGXFWV�DW�SDUWLFLSDWLQJ�'XQNLQ¶�ORFDWLRQV���

��� :KHQ� SXUFKDVLQJ� SURGXFWV� WKURXJK� WKH� 0RELOH� $SSOLFDWLRQ�� D� FXVWRPHU� VXFK� DV� 0U�

.HOOHG\�LV�SURYLGHG�D�VHOHFWLRQ�RI�DYDLODEOH�VWRUHV��D�PHQX�RI�LWHPV��DQG�WKH�SULFH�RI�WKRVH�LWHPV�DW�

WKDW�VWRUH��

��� &XVWRPHUV�WKHQ�VHOHFW�WKH�VWRUH�IURP�ZKLFK�WKH\�ZLVK�WR�RUGHU�DQG�WKH�LWHPV�WKH\�ZLVK�WR

SXUFKDVH���

��� &XVWRPHUV�PD\�PRGLI\�FHUWDLQ� LWHPV� WKURXJK�D�VHULHV�RI�GURS�GRZQ�PHQXV�ZKLFK�RIIHU

VSHFLILF�IODYRUV��VZHHWHQHUV��DGG�RQV��DQG�RWKHU�PRGLILFDWLRQV�IRU�FHUWDLQ�SURGXFWV��

��� &XVWRPHU�WKHQ�SD\�IRU�WKH�SXUFKDVH�HOHFWURQLFDOO\��DUH�DVVLJQHG�DQ�RUGHU�QXPEHU�IRU�WKH

SXUFKDVH��DQG�WKHUHDIWHU�PD\�SLFN�XS�WKH�RUGHU�DW�WKH�ORFDWLRQ�IURP�ZKLFK�WKH\�RUGHUHG�WKH�LWHPV��

C. Mr. Kelledy’s Purchases Through the Dunkin’ Mobile Application

��� 0U��.HOOHG\�LV��DQG�KDV�EHHQ��D�UHJXODU�FXVWRPHU�RI�QXPHURXV�'XQNLQ¶�VWRUHV�IRU�PDQ\

\HDUV��

��� 0U��.HOOHG\�KDV�SXUFKDVHG� LWHPV�IURP�'XQNLQ¶�VWRUHV� LQ�DW� OHDVW�0DVVDFKXVHWWV��5KRGH

,VODQG��1HZ�<RUN��1HZ�+DPSVKLUH��0DLQH��DQG�&RQQHFWLFXW��

��� 0U��.HOOHG\�KDV�UHJXODUO\�PDGH�SXUFKDVHV�IURP�'XQNLQ¶�VWRUHV�YLD�WKH�0RELOH�$SSOLFDWLRQ�

��� 0U��.HOOHG\�FRQWLQXHV�WR�XVH�WKH�'XQNLQ¶�0RELOH�$SSOLFDWLRQ�WRGD\�
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��� 6KRXOG�0U��.HOOHG\�FHDVH�XVLQJ�WKH�'XQNLQ¶�0RELOH�$SSOLFDWLRQ��0U��.HOOHG\�ZLOO��inter

alia��EH�XQDEOH�WR�PDNH�'XQNLQ¶�SXUFKDVHV�LQ�FHUWDLQ�FLUFXPVWDQFHV��EH�LQFRQYHQLHQFHG��DQG�EH�

XQDEOH�RU�OHVV�OLNHO\�WR�HDUQ�'XQNLQ¶�UHZDUGV�IRU�WKH�GLVFRXQWHG�SXUFKDVH�RI�DGGLWLRQDO�LWHPV�DW�

'XQNLQ¶����

D. The Dunkin’ Mobile Application “Unfairly and Deceptively” Charges For
Add-Ons

��� ,Q� PLG������� 0U�� .HOOHG\� QRWLFHG� WKDW� WKH� 0RELOH� $SSOLFDWLRQ� ZDV� DSSHQGLQJ� DQ

XQGLVFORVHG�FKDUJH�WR�FHUWDLQ�RI�KLV�'XQNLQ¶�SXUFKDVHV�PDGH�RQ�WKH�0RELOH�$SSOLFDWLRQ��

��� 7KLV�XQGLVFORVHG�FKDUJH��WKH�³8QGLVFORVHG�&KDUJH´��ZDV�QRZKHUH�LWHPL]HG�RU�GLVFORVHG�

��� 0U��.HOOHG\�LV�XQDZDUH�RI�KRZ�PDQ\�WLPHV�KH�KDV�SDLG�WKHVH�8QGLVFORVHG�&KDUJHV�

��� 7KH� WZR� 8QGLVFORVHG� &KDUJHV� ZKLFK� 0U�� .HOOHG\� QRWHG� RFFXUUHG� ZKHQ� 0U�� .HOOHG\

RUGHUHG�D�EDJHO�ZLWK�D�PRGLILFDWLRQ�±�WKH�VHOHFWLRQ�RI�D�SODLQ�FUHDP�FKHHVH�$GG�2Q�IRU�WKH�EDJHO��

��� %\� ZD\� RI� H[DPSOH�� DQG� DV� LOOXVWUDWHG� LQ� ([KLELW� ��� RQ� $SULO� ���� ������ 0U�� .HOOHG\

SXUFKDVHG� D�/DUJH�2ULJLQDO�%OHQG� ,FHG�&RIIHH� IRU� ������ DQG� DQ�(YHU\WKLQJ�%DJHO� �ZLWK�3ODLQ�

&UHDP�&KHHVH��IRU����������

��� :KLOH�WKH�0RELOH�$SSOLFDWLRQ�VKRXOG�KDYH�FDOFXODWHG�D�6XE�7RWDO��i.e.��D�IXOO�FKDUJH��SULRU

WR�WD[��RI��������LQVWHDG�WKH�0RELOH�$SSOLFDWLRQ�FDOFXODWHG�D�6XE�7RWDO�RI������������

��� 7D[�ZDV�WKHQ�DGGLWLRQDOO\�FDOFXODWHG�RQ�WRS�RI�WKDW�LQFRUUHFW�6XE�7RWDO��PHDQLQJ�WKDW�0U�

.HOOHG\�QRW�RQO\�SDLG�DQ�RYHUFKDUJH�RI��������EXW�DOVR�SDLG�WD[�RQ�WKH�������RYHUFKDUJH��

��� 7KH�LPSRVLWLRQ�RI�WKLV�8QGLVFORVHG�&KDUJH�KDV�UHVXOWHG�LQ�0U��.HOOHG\�SD\LQJ�DQ�XQNQRZQ

H[WUD� DPRXQW� RI�PRQH\�� WKURXJK� WKH� 'XQNLQ¶�0RELOH� $SSOLFDWLRQ�� WR� DQ� XQNQRZQ� QXPEHU� RI�

'XQNLQ¶�VWRUHV��RQ�DQ�XQNQRZQ�QXPEHU�RI�RFFDVLRQV��
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��� 8SRQ� LQIRUPDWLRQ� DQG� EHOLHI��'XQNLQ¶� SURILWV� IURP� WKHVH� SXUFKDVHV� WKURXJK�� inter alia�

UR\DOWLHV�DQG�DQ�LQFUHDVH�LQ�WKH�YDOXH�RI�WKH�'XQNLQ¶�EUDQG��HYHQ�LI�SD\PHQWV�DUH�UHQGHUHG�GLUHFWO\�

WR�IUDQFKLVHHV��

E. Dunkin’s Mobile Application Routinely Fails to Disclose Add-On Charges

Example #1 

��� 0U��.HOOHG\¶V�$SULO����������SXUFKDVH�RI�D�EDJHO�ZLWK�FUHDP�FKHHVH�VHUYHV�DV�([DPSOH����

See�([K�����:KHQ�0U��.HOOHG\�DGGHG�FUHDP�FKHHVH�WR�KLV�EDJHO��KH�FRXOG�QRW�DQWLFLSDWH�KH�ZRXOG�

LQFXU�QRW�RQO\�D�������FKDUJH��LQGLYLGXDOO\�LQFUHDVLQJ�WKH�EDJHO�SULFH�IURP�������WR��������EXW�DOVR�

DQ�DGGLWLRQDO�8QGLVFORVHG�&KDUJH��LQFUHDVLQJ�WKH�RYHUDOO�6XE�7RWDO�E\�DQRWKHU�����������

��� 7KLV�8QGLVFORVHG�&KDUJH��KRZHYHU��ZDV�QRW�OLPLWHG�WR�SXUFKDVHV�PDGH�E\�0U��.HOOHG\�RU

SXUFKDVHV�PDGH�DW�D�VLQJXODU�'XQNLQ¶�VWRUH�ORFDWLRQ��

��� ,QVWHDG��WKH�8QGLVFORVHG�&KDUJH�ZDV�V\VWHPDWLFDOO\�LQFOXGHG�LQ�DOO�FRQVXPHUV¶�SXUFKDVHV

RI� VXFK�EDJHOV�ZLWK�SODLQ�FUHDP�FKHHVH��ZKHQ� WKRVH� LWHPV�ZHUH�SXUFKDVHG� WKURXJK� WKH�0RELOH�

$SSOLFDWLRQ�LQ��XSRQ�LQIRUPDWLRQ�DQG�EHOLHI��KXQGUHGV�RI�'XQNLQ¶�VWRUHV� WKURXJKRXW� WKH�8QLWHG�

6WDWHV���See�([K�����VKRZLQJ�DQ�LGHQWLFDO�8QGLVFORVHG�&KDUJH�PDGH�DW�D�GLIIHUHQW�'XQNLQ¶�ORFDWLRQ�

LQ�-DQXDU\������ZKHQ�FRXQVHO�YHULILHG�WKH�FKDUJHV�ZHUH�FRQWLQXLQJ���

��� 7KRXJK� QRW� DOO�'XQNLQ¶� VWRUHV� QDWLRQZLGH� LQFOXGHG�8QGLVFORVHG�&KDUJHV� LQ� WKHLU� 6XE�

7RWDOV�� ZKHQ� D� 'XQNLQ¶� VWRUH� UHQGHUHG� DQ� 8QGLVFORVHG� &KDUJH� IRU� RQH� FXVWRPHU� WKURXJK� WKH�

0RELOH�$SSOLFDWLRQ��WKDW�VDPH�VWRUH�ZRXOG�FRQVLVWHQWO\�UHQGHU�DQ�8QGLVFORVHG�&KDUJH�IRU�DOO�RWKHU�

FXVWRPHUV�PDNLQJ�VLPLODU�SXUFKDVHV��

��� 7KH� 'XQNLQ¶� 0RELOH� $SSOLFDWLRQ� VKRXOG� QRW� UHQGHU�� RU� DOORZ� IUDQFKLVHH� RSHUDWRUV� RU

LQGLYLGXDO�VWRUHV�WR�UHQGHU��FKDUJHV�WKDW�DUH�QRW�LWHPL]HG��VXFK�DV�WKH�������8QGLVFORVHG�&KDUJH���

6XFK�FKDUJHV�VKRXOG�QRW�VLPSO\�EH�LQVHUWHG��ZLWKRXW�QRWLFH��LQWR�WKH�6XE�7RWDO�&KDUJH��DQG�WKH�
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0RELOH�$SSOLFDWLRQ¶V�LPSRVLWLRQ�RU�LQFOXVLRQ�RI�VXFK�D�FKDUJH�LV�D�YLRODWLRQ�RI�0DVVDFKXVHWWV�ODZ�

WR�ZKLFK�'XQNLQ¶�ERXQG�0U��.HOOHG\�LQ�WKH�7HUPV�IRU�XVH�RI�WKH�0RELOH�$SSOLFDWLRQ��0�*�/��F��

��$�� see also�� H�J��� ���� &05� ����� �'HFHSWLYH� 3ULFLQJ��� ���� &05� �������� �3ULFLQJ�� DQG� ����

&05���������I���&RUUHFW�3ULFLQJ�������&05����������'HFHSWLYH�3ULFLQJ���

Example #2 

���� 7KH�0RELOH�$SSOLFDWLRQ¶V�FKDUJHV�IRU�³EXWWHU´�DQG�³EXWWHU�VXEVWLWXWH´�DW�$IIHFWHG�6WRUHV�

VHUYH�DV�([DPSOH������([K����VKRZV�D�URXWLQH�WUDQVDFWLRQ�LQFOXGLQJ�EXWWHU��([K����VKRZV�D�URXWLQH�

WUDQVDFWLRQ�LQFOXGLQJ�EXWWHU�VXEVWLWXWH���

���� ,I�0U��.HOOHG\�DWWHPSWV�WR�SXUFKDVH�D�EDJHO�ZLWK�EXWWHU�RU�EXWWHU�VXEVWLWXWH�RQ�WKH�0RELOH�

$SSOLFDWLRQ� DW� DQ� $IIHFWHG� 6WRUH�� WKH�0RELOH� $SSOLFDWLRQ� GLVSOD\V� DQ� ³8SGDWH´� EXWWRQ� DW� WKH�

ERWWRP�RI�WKH�VFUHHQ�ZLWK�D�SULFH���������LQ�WKH�FDVH�RI�([KV����DQG����WKDW�LQFOXGHV�QR�H[WUD�FKDUJH�

IRU�WKH�EXWWHU�RU�EXWWHU�VXEVWLWXWH����

���� $IWHU�XSGDWLQJ�WKH�RUGHU��WKH�0RELOH�$SSOLFDWLRQ�WKHQ�GLVSOD\V�D�QRWH�WKDW�EXWWHU�RU�EXWWHU�

VXEVWLWXWH�KDV�EHHQ�LQFOXGHG��EXW�QRZKHUH�LQGLFDWHV�DQ\�FKDUJH�VSHFLILF�WR�WKRVH�$GG�2QV���7KH�

GLVSOD\HG�EDJHO�SULFHV�UHPDLQ�WKH�VDPH��

���� ,QVWHDG�� ZLWKRXW� QRWLFH�� WKH�0RELOH�$SSOLFDWLRQ� LQFRUSRUDWHV� DQ� DGGLWLRQDO�8QGLVFORVHG�

&KDUJH�±�LQ�WKLV�FDVH�������±�LQWR�WKH�6XE�7RWDO�IRU�WKH�$GG�2Q���See, e.g.��([KV����DQG����GLVSOD\�

RI�FKDUJHV�UHQGHUHG�E\�0RELOH�$SSOLFDWLRQ�GXULQJ�LQYHVWLJDWLRQ�RI�FRXQVHO�����

���� 7KLV�IDLOXUH�WR�XSGDWH�WKH�LWHP�SULFLQJ�LV�FRPSRXQGHG�E\�WKH�IDFW�WKDW�SULFHV�RI�$GG�2QV�

YDU\�EHWZHHQ�'XQNLQ¶�UHVWDXUDQWV��DQG�VRPH�'XQNLQ¶�UHVWDXUDQWV�GR�QRW�FKDUJH�IRU�EXWWHU�RU�EXWWHU�

VXEVWLWXWH���See�([K�����GLVSOD\LQJ�D�0RELOH�$SSOLFDWLRQ�SXUFKDVH�ZKHUH�WKHUH�LV�QR�FKDUJH�IRU�WKH�

$GG�2Q���
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���� :LWKRXW�SULFH�FKDUJHV�VSHFLILFDOO\�OLQNHG�WR�WKH�LWHP�LQ�WKH�0RELOH�$SSOLFDWLRQ��FXVWRPHUV�

FDQQRW�NQRZ�WKDW�WKH\�ZLOO�EH�FKDUJHG�IRU�WKRVH�$GG�2QV�RU�ZKDW�WKH\�ZLOO�DFWXDOO\�EH�FKDUJHG�IRU�

DQ�LWHP��

���� 7KH� 0RELOH� $SSOLFDWLRQ¶V� LPSRVLWLRQ� RU� LQFOXVLRQ� RI� VXFK� FKDUJHV� LV� D� YLRODWLRQ� RI�

0DVVDFKXVHWWV�ODZ�WR�ZKLFK�'XQNLQ¶�ERXQG�0U��.HOOHG\��DQG�DOO�RWKHU�0RELOH�$SSOLFDWLRQ�XVHUV��

LQ�WKH�7HUPV�IRU�XVH�RI�WKH�0RELOH�$SSOLFDWLRQ���0�*�/��F����$��see also��H�J�������&05������

�'HFHSWLYH�3ULFLQJ�������&05����������3ULFLQJ��DQG�����&05���������I���&RUUHFW�3ULFLQJ�������

&05����������'HFHSWLYH�3ULFLQJ���

Example #3 

���� 7KH�LPSURSHU�GLVSOD\�DQG�RU�FDOFXODWLRQ�RI�$GG�2Q�SULFHV�RFFXUV�DW�$IIHFWHG�6WRUHV�ZLWK�

RWKHU�$GG�2QV���7KH�FKDUJH�IRU�:KLSSHG�&UHDP�RQ�D�)UR]HQ�+RW�&KRFRODWH�VHUYHV�DV�([DPSOH�����

���� ,I�D�FRQVXPHU�VHHNV�WR�RUGHU�D�IUR]HQ�KRW�FKRFRODWH�DW�DQ�$IIHFWHG�6WRUH��WKH�GHIDXOW�RSWLRQ�

LQ�WKH�0RELOH�$SSOLFDWLRQ�$GG�2Q�PHQX�ZLOO�LQFOXGH�:KLSSHG�&UHDP�ZLWK�WKH�SXUFKDVH��

���� :LWK� WKH� ³:KLSSHG�&UHDP´�$GG�2Q� VHOHFWHG�� WKH�0RELOH�$SSOLFDWLRQ�ZLOO� QRQHWKHOHVV�

LQFOXGH�QR�LQGLFDWLRQ�WKDW�:KLSSHG�&UHDP�PD\�±�GHSHQGLQJ�RQ�WKH�LQGLYLGXDO�VWRUH¶V�SULFH�IRU�WKDW�

$GG�2Q�±�FDXVH�WKH�SULFH�RI�WKH�)UR]HQ�+RW�&KRFRODWH�WR�LQFUHDVH�EH\RQG�WKH�GLVSOD\HG�SULFH���

��� ,Q�([KLELW����WKH�:KLSSHG�&UHDP�FRVWV�DQ�H[WUD��������EXW�QR�QRWLFH�LV�JLYHQ�RI�WKDW�

��� $V�ZLWK�WKH�FUHDP�FKHHVH��EXWWHU��DQG�EXWWHU�VXEVWLWXWH�$GG�2Q�FRVWV��WKH�ZKLSSHG�FUHDP

$GG�2Q�FRVW�DW�DQ�$IIHFWHG�6WRUH�ZLOO�QHYHU�EH�GLVFORVHG�RU�DSSHDU�LWHPL]HG��EXW�EH�DGGHG�RQO\�

GLUHFWO\�WR�WKH�6XE�7RWDO���

��� 7KH�0RELOH�$SSOLFDWLRQ¶V� LPSRVLWLRQ� RU� LQFOXVLRQ� RI� VXFK� DQ�8QGLVFORVHG�&KDUJH� LV� D

YLRODWLRQ�RI�0DVVDFKXVHWWV�ODZ�WR�ZKLFK�'XQNLQ¶�ERXQG�0U��.HOOHG\�LQ�WKH�7HUPV�IRU�XVH�RI�WKH�
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0RELOH�$SSOLFDWLRQ��0�*�/��F����$��see also��H�J�������&05�������'HFHSWLYH�3ULFLQJ�������

&05����������3ULFLQJ��DQG�����&05���������I���&RUUHFW�3ULFLQJ�������&05���������

�'HFHSWLYH�3ULFLQJ���

Example #4 

��� 7KRXJK�([DPSOHV������±���RI�WKLV�&RPSODLQW�FDWDORJXH�D�OLPLWHG�QXPEHU�RI�WKH�'XQNLQ¶V

0RELOH�$SSOLFDWLRQ�8QGLVFORVHG�&KDUJHV�ZKLFK�DSSHDU�WR�RFFXU�PRVW�IUHTXHQWO\�ZLWK�$GG�2QV��

WKH� RYHUFKDUJHV� FDQ� DQG� GR� RFFXU� LQ� RWKHU� PDQQHUV�� See, e.g.� ([K�� �� �0RELOH� 2UGHU� ZKHUH�

8QGLVFORVHG� &KDUJH� LQFOXGHG� GRXEOH� FKDUJH� IRU� PXIILQ��� see also� ([K�� �� �WKLUG� SDUW\� RQOLQH�

FRPSODLQW�SRVWHG�³��\HDU�DJR´�UHJDUGLQJ�0RELOH�$SSOLFDWLRQ�6XEWRWDO�IRU�FRIIHH�DQG�PXQFKNLQV�

SXUFKDVHG�RQ�RU�DERXW�2FWREHU������������

��� 7KHVH�DGGLWLRQDO�8QGLVFORVHG�&KDUJHV�DOO�VKDUH�WKH�VDPH�IXQGDPHQWDO�DQG�FRPPRQ�WUDLW

WKDW��ZKHQ�WKH�GLVSOD\HG�SULFHV�IRU�LQGLYLGXDO�LWHPV�DUH�DJJUHJDWHG��WKH�6XE�7RWDO�GRHV�QRW�PDWFK�

WKH�DJJUHJDWHG�VXP�RI�LQGLYLGXDO�SULFHV���

��� :KHUH�'XQNLQ¶V�0RELOH�$SSOLFDWLRQ�LPSURSHUO\�FDOFXODWHV�WKH�WRWDO�SULFH��IDLOV�WR�GLVFORVH

DOO�FKDUJHV��RU�DOORZV�LQGLYLGXDO�VWRUHV�WR�LQFOXGH�8QGLVFORVHG�&KDUJHV�IRU�FHUWDLQ�³$GG�2QV´�RU�

RWKHU�PRGLILHUV��WKHVH�SUDFWLFHV�DOO�TXDOLI\�DV�³XQIDLU´�RU�³GHFHSWLYH´�DFWLRQV�E\�'XQNLQ¶��

��� 7KH� 0RELOH� $SSOLFDWLRQ¶V� LPSRVLWLRQ� RU� LQFOXVLRQ� RI� VXFK� FKDUJHV� LV� D� YLRODWLRQ� RI

0DVVDFKXVHWWV� ODZ� WR�ZKLFK�'XQNLQ¶�KDV�ERXQG�0U��.HOOHG\�DQG�DOO�RWKHU�0RELOH�$SSOLFDWLRQ�

XVHUV�LQ�WKH�7HUPV�IRU�XVH�RI�WKH�0RELOH�$SS��0�*�/��F����$��see also��H�J�������&05������

�'HFHSWLYH�3ULFLQJ�������&05����������3ULFLQJ��DQG�����&05���������I���&RUUHFW�3ULFLQJ�������

&05����������'HFHSWLYH�3ULFLQJ���

Further Purchases 

��� 0U��.HOOHG\�FRQWLQXHV�WR�XVH��DQG�ZLVKHV�DQG�GHVLUHV�WR�XVH��WKH�0RELOH�$SSOLFDWLRQ�IRU

SXUFKDVHV�DW�'XQNLQ¶�VWRUHV��
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��� +H�FRQWLQXHV�WR�IDFH�RYHUFKDUJHV�EHFDXVH�WKH�0RELOH�$SSOLFDWLRQ�V\VWHP�RI�GLVSOD\�DQG�RU

FDOFXODWLRQ�LV�XQIDLUO\�DQG�GHFHSWLYHO\�RUJDQL]HG�DQG�RSHUDWHG�E\�'XQNLQ¶��

��� 0U��.HOOHG\�FDQQRW�DQWLFLSDWH�DOO�PDQQHUV�LQ�ZKLFK�KLV�WUDQVDFWLRQV�ZLWK�'XQNLQ¶�ZLOO�EH

³XQIDLU´�DQG�RU�³GHFHSWLYH´�EHFDXVH��IUDQFKLVH�ZLGH��WKHUH�DUH�D�KXJH�YDULHW\�RI�³PLVFDOFXODWLRQV´�

IRU�$GG�2QV��DW�GLIIHUHQW�IUDQFKLVHH�VWRUHV��LQ�GLIIHUHQW�PDQQHUV��DW�GLIIHUHQW�WLPHV��

��� %HFDXVH�RI�WKH�RUJDQL]DWLRQ�DQG�RSHUDWLRQ�RI�WKH�0RELOH�$SSOLFDWLRQ��0U��.HOOHG\�PD\�QRW

NQRZ�ZKDW�TXDOLILHV�DV�D�IUHH�$GG�2Q��RU�ZKHWKHU�KH�LV�EHLQJ�FKDUJHG�IRU�DQ�$GG�2Q��KRZ�KH�ZLOO�

EH�FKDUJHG�IRU�WKH�$GG�2Q��RU�KRZ�PXFK�KH�ZLOO�EH�FKDUJHG��ZKHQ�PDNLQJ�D�VSHFLILF�SXUFKDVH����

��� :LWKRXW�PRGLILFDWLRQ�RI�WKH�0RELOH�$SSOLFDWLRQ��'XQNLQ¶�ZLOO�FRQWLQXH�WR�YLRODWH�0�*�/�

F� ��$�DV�VHW�IRUWK�DERYH�

F. Plaintiff’s Demand Letter and Dunkin’s Denial of Responsibility

��� 2Q�-XQH����������LQ�FRPSOLDQFH�ZLWK�0�*�/��F����$�DQG�WKH�7HUPV�RI�WKH�'XQNLQ¶�0RELOH

$SSOLFDWLRQ�� 0U�� .HOOHG\� VHQW� D� GHPDQG� OHWWHU� WKURXJK� FRXQVHO� QRWLI\LQJ� 'XQNLQ¶� RI� WKHVH�

YLRODWLRQV�RI�0�*�/��F����$���([K�����

��� 'XQNLQ¶�GHQLHG�UHVSRQVLELOLW\�IRU�WKH�8QGLVFORVHG�&KDUJHV��DQG�PDGH�QR�RIIHU�WR�H[SODLQ

WKH�8QGLVFORVHG�&KDUJHV��WR�UHLPEXUVH�0U��.HOOHG\�IRU�WKH�8QGLVFORVHG�&KDUJHV��RU�WR�FHDVH�WKH�

LPSRVLWLRQ�RI�WKH�8QGLVFORVHG�&KDUJHV���

��� 7KH�7HUPV��XQGHU�����³3HUVRQDO�8VH´���H[SOLFLWO\�VWDWH�WKDW�³7KH�''�%5�2QOLQH�6HUYLFHV

DUH�RZQHG�E\�'XQNLQ¶�%UDQGV«��´�

��� 'XQNLQ¶�RSHUDWHV� WKH�0RELOH�$SSOLFDWLRQ��ZKLFK� FDOFXODWHV� DQG�GLVSOD\V� WKH�SULFHV� DQG

FRVWV�RI�SXUFKDVHV�WR�FRQVXPHUV��DQG�GHWHUPLQHV�KRZ�LQGLYLGXDO�VWRUHV�GLVSOD\�WKHLU�SULFLQJ�DQG�

FKDUJHV����
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��� 'XQNLQ¶�LV�WKH�RQO\�SDUW\�WKDW�FDQ�UHPHG\�WKH�XQIDLU�DQG�GHFHSWLYH�SULFLQJ�UHODWHG�WR�WKH

$GG�2QV�ZKLFK�RFFXUV�DFURVV�KXQGUHGV�RI�LQGLYLGXDO�VWRUHV��H[DFWO\�EHFDXVH�'XQNLQ¶�LV�WKH�RZQHU�

DQG�RSHUDWRU�RI�WKH�0RELOH�$SSOLFDWLRQ�LWVHOI��

G. Plaintiff’s Arbitration Demand and AAA’s Referral to this Court

��� 2Q�)HEUXDU\����������LQ�DFFRUGDQFH�ZLWK�WKH�7HUPV�JRYHUQLQJ�GLVSXWHV�DULVLQJ�WKURXJK�XVH

RI�WKH�0RELOH�$SSOLFDWLRQ��3ODLQWLII�ILOHG�DQ�$UELWUDWLRQ�'HPDQG�ZLWK�WKH�$PHULFDQ�$UELWUDWLRQ�

$VVRFLDWLRQ��WKH�³$$$´����

��� ,Q�IXUWKHU�DFFRUGDQFH�ZLWK�WKH�7HUPV��ZKLFK�LQ�WXUQ�H[SOLFLWO\�UHTXLUH�FRPSOLDQFH�ZLWK�WKH

$$$¶V�&RPPHUFLDO�$UELWUDWLRQ�5XOHV��3ODLQWLII�SDLG�D��������ILOLQJ�IHH��DQG�ILOHG�KLV�DUELWUDWLRQ�

FODLP�WR�EH�KHOG�LQ�6XIIRON�&RXQW\�DV�WKH�YHQXH��

��� 2Q�)HEUXDU\����������DQG�RQ�)HEUXDU\�����������$$$�DFNQRZOHGJHG�3ODLQWLII¶V�FODLP�IRU

DUELWUDWLRQ�ZLWK� OHWWHUV� WR� DOO� 3DUWLHV�� EXW� VWDWHG� WKDW�'HIHQGDQWV¶� DUELWUDWLRQ� SURYLVLRQV� GLG� QRW�

FRPSO\�ZLWK�$$$�VWDQGDUGV���See�([K������$$$�/HWWHU�GDWHG�)HEUXDU\�����������([K������$$$�

GDWHG�)HEUXDU\������������

��� 6SHFLILFDOO\��WKH�$$$�DVVHUWHG�WKDW�

x 'XQNLQ¶� KDG� QRW� SURSHUO\� UHJLVWHUHG� WKHLU� DUELWUDWLRQ� SURYLVLRQ� ZLWK� WKH� $$$� DV
UHTXLUHG�E\�WKH�$$$�

x 'XQNLQ¶V� 7HUPV� LPSURSHUO\� PDQGDWHG� WKDW� $$$¶V� &RPPHUFLDO� $UELWUDWLRQ� 5XOHV
VKRXOG�DSSO\��ZKLOH�LQ�IDFW�$$$�&RQVXPHU�5XOHV�ZHUH�PDQGDWHG�

x 3ODLQWLII�VKRXOG�KDYH�EHHQ�UHTXLUHG�WR�VXEPLW�D�ILOLQJ�IHH�RI�RQO\�������UDWKHU�WKDQ�WKH
�������ILOLQJ�IHH�ZKLFK�3ODLQWLII�ILOHG�

x 'HIHQGDQWV�VKRXOG�VXEPLW�WKH�UHPDLQLQJ������RI�WKH�ILOLQJ�IHH�

x 'HIHQGDQWV¶�OLVWLQJ�RI�6XIIRON�&RXQW\�DV�WKH�VROH�YHQXH�QDWLRQZLGH�IRU�DUELWUDWLRQ�ZDV
D�PDWHULDO�GHYLDWLRQ�IURP�$$$�UHTXLUHPHQWV�

See�([KV�����DQG�����
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��� $IWHU� 3ODLQWLII� DOORZHG� D� VWD\� RI� WKH� DUELWUDWLRQ� XQWLO� 0DUFK� ��� ������ DQG� DIWHU� $$$

UHLWHUDWHG�WR�'HIHQGDQWV�WKDW�WKHVH�UHTXLUHPHQWV�PXVW�EH�PHW�E\�0DUFK�����������'XQNLQ¶�IDLOHG�

WR�DGGUHVV�WKH�$$$¶V�UHTXLUHPHQWV��RU�UHIRUP�WKH�0RELOH�$SSOLFDWLRQ�7HUPV��

��� 2Q�0DUFK�����������$$$�GHFOLQHG�WR�DUELWUDWH�WKLV�FDVH�DQG�UHIHUUHG�WKH�3DUWLHV�WR�FRXUW�

See�([K������$$$�/HWWHU�GDWHG�0DUFK������������

V. CLASS ACTION ALLEGATIONS

��� 3ODLQWLII�.HOOHG\�EULQJV�WKLV� DFWLRQ� � RQ�KLV�RZQ�EHKDOI�DQG�RQ�EHKDOI�RI�D�1DWLRQDO�&ODVV

RI�DOO�RWKHUV� VLPLODUO\� VLWXDWHG��SXUVXDQW� WR�)HGHUDO�5XOH�RI�&LYLO�3URFHGXUH� DQG�0�*�/�� F�� ��$��

�������ZLWK�WKDW�1DWLRQDO�&ODVV�FRQVLVWLQJ�RI�

$OO�SHUVRQV�ZKR�PDGH�D�SXUFKDVH�WKURXJK�WKH�'HIHQGDQWV¶�0RELOH�$SSOLFDWLRQ�LQ�
WKH� 8QLWHG� 6WDWHV� GXULQJ� WKH� &ODVV� 3HULRG� ZKHUH� WKDW� SXUFKDVH� LQFOXGHG� DQ�
8QGLVFORVHG�&KDUJH��

��� ,Q�WKH�DOWHUQDWLYH��3ODLQWLII�.HOOHG\�DOVR�EULQJV�WKLV�DFWLRQ�SXUVXDQW�WR�)HGHUDO�5XOH�RI�&LYLO

3URFHGXUH����DQG�0�*�/��F����$���������RQ�EHKDOI�RI�KLPVHOI�DQG�D�0DVVDFKXVHWWV�&ODVV�FRQVLVWLQJ�

RI��

$OO� SHUVRQV�ZKR�PDGH�D�SXUFKDVH�WKURXJK�WKH�'HIHQGDQWV¶�0RELOH�$SSOLFDWLRQ�LQ�
0DVVDFKXVHWWV� GXULQJ� WKH� &ODVV� 3HULRG� ZKHUH� WKDW� SXUFKDVH� LQFOXGHG� DQ�
8QGLVFORVHG�&KDUJH��

��� 7KH�&ODVV�3HULRG�FRPPHQFHV�IURP�0DUFK����������DQG�UXQV�XQWLO�WKH�GDWH�RI�HQWU\�RI�ILQDO

MXGJPHQW�LQ�WKLV�DFWLRQ��

��� $Q�8QGLVFORVHG�&KDUJH�RFFXUV�ZKHUH�WKH�LQGLYLGXDO�SULFHV�OLVWHG�LQ�WKH�0RELOH�$SSOLFDWLRQ

IRU� LQGLYLGXDO� LWHPV�DJJUHJDWH� WR� OHVV� WKDQ� WKH�6XE�7RWDO�FKDUJHG� IRU� WKH�HQWLUH�SXUFKDVH�� �7KH�

8QGLVFORVHG�&KDUJH�LV�WKH�WRWDO�DPRXQW�FKDUJHG�LQ�H[FHVV�RI�WKH�DJJUHJDWH�RI�WKH�LQGLYLGXDO�SULFHV�

OLVWHG��� �

��� &ODVV�0HPEHUV� DUH� LGHQWLILDEOH� IURP�0RELOH�$SSOLFDWLRQ� UHFHLSWV� DQG�RU� UHFRUGV�RI� WKH
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'HIHQGDQWV�ZKLFK�SURYLGH�HYLGHQFH�RI�WKH�8QGLVFORVHG�&KDUJHV���7KRVH�8QGLVFORVHG�&KDUJHV�DUH�

UHDGLO\�LGHQWLILHG�ZKHQ�WKH�FRQVXPHU�NQRZV�WR�FURVV�FKHFN�WKH�GLVFORVHG�FRVWV�RI�HDFK�LQGLYLGXDO�

LWHP�SXUFKDVHG�YHUVXV�WKH�6XE�7RWDO�FKDUJHG�E\�'XQNLQ¶�� �

��� 7KH� &ODVV� LV� FRPSRVHG� RI� WKRXVDQGV� RI� FRQVXPHUV� ZKR� KDYH� PDGH� SXUFKDVHV� ZKLFK

LQFOXGHG�8QGLVFORVHG�&KDUJHV� WKURXJK�'XQNLQ¶V�0RELOH�$SSOLFDWLRQ� LQ� WKH�8QLWHG�6WDWHV��7KH�

MRLQGHU� RI� DOO� WKHVH� FRQVXPHUV� LV� LPSUDFWLFDEOH� H[FHSW� E\� PHDQV� RI� D� FODVV� DFWLRQ�� 7KH�

GLVSRVLWLRQ� RI� WKHLU� FODLPV�LQ�D�FODVV�DFWLRQ�ZLOO�EHQHILW�ERWK�WKH�SDUWLHV�DQG�WKH�&RXUW�� � �

��� 'HIHQGDQWV�DUH�LQYROYHG�LQ�WKRXVDQGV�RI�FRQVXPHU�WUDQVDFWLRQV�LQ�0DVVDFKXVHWWV�DQG�WKH

8QLWHG� 6WDWHV� HYHU\� \HDU�� DQG� WKXV� WKH� &ODVV� LV� VXIILFLHQWO\� QXPHURXV� WR� PDNH� MRLQGHU�

LPSUDFWLFDEOH�� LI� QRW� FRPSOHWHO\� LPSRVVLEOH��

��� 7KHUH�LV�D�ZHOO�GHILQHG�FRPPXQLW\�RI�LQWHUHVW�LQ�WKH�TXHVWLRQV�RI�ODZ�DQG�IDFW�LQYROYLQJ

DQG� DIIHFWLQJ� WKH� SDUWLHV� WR� EH� UHSUHVHQWHG�� &RPPRQ�TXHVWLRQV� RI� ODZ� DQG� IDFW�H[LVW�DQG� VXFK�

FRPPRQ� TXHVWLRQV� SUHGRPLQDWH� RYHU� DQ\� TXHVWLRQ� RI� ODZ� RU� IDFW� ZKLFK� PD\� DIIHFW� RQO\�

LQGLYLGXDO� &ODVV� PHPEHUV�� � 6XFK� FRPPRQ� TXHVWLRQV� LQFOXGH� WKH� IROORZLQJ��

D� :KHWKHU�'XQNLQ¶�PLVUHSUHVHQWHG�WKH�WUXH�FRVW�RI�LWV�SURGXFWV�

E� :KHWKHU� 'XQNLQ¶� NQRZLQJO\� ZLWKKHOG� QRWLFH� RI� 8QGLVFORVHG� &KDUJHV� WR

EROVWHU�LWV�SURILWV�DQG�XQMXVWO\�HQULFK�LWVHOI�DQG�LWV�IUDQFKLVHHV�

F� :KHWKHU� 'XQNLQ¶� NQRZLQJO\� RU� ZLOOIXOO\� FRQWLQXHG� WR� DVVHVV� WKH

8QGLVFORVHG�&KDUJHV�DIWHU�EHFRPLQJ�DZDUH�RI�WKRVH�VDPH�FKDUJHV��RU�LQ�EDG

IDLWK�UHIXVHG�WR�JUDQW�UHOLHI�IRU�WKH�8QGLVFORVHG�&KDUJHV�

G� :KHWKHU� 'XQNLQ¶� YLRODWHG� 0�*�/�� F�� ��$�� ��� DQG� WKH� FRPPRQ� ODZ

WKURXJK�LWV�FRPPRQ�FRXUVH�RI�GHFHSWLYH�FRQGXFW�DV�DOOHJHG�KHUHLQ�

H� :KHWKHU�E\�UHDVRQ�RI�'XQNLQ¶V�0�*�/��F����$�YLRODWLRQV��3ODLQWLII� DQG� WKH
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&ODVV� DUH� HQWLWOHG� WR� UHFRYHU� DFWXDO� � VWDWXWRU\��RU�PXOWLSOH� GDPDJHV��

I� :KHWKHU� E\� UHDVRQ� RI� 'XQNLQ¶V� YLRODWLRQV� RI� 0�*�/�� F�� ��$� 'XQNLQ¶

VKRXOG� EH� UHTXLUHG� WR� UHIXQG� DOO� VXPV� ZKLFK� 3ODLQWLII� DQG� WKH� &ODVV

0HPEHUV� SDLG�IRU�WKHVH�8QGLVFORVHG�&KDUJHV�GXULQJ�WKH�&ODVV�3HULRG��RU

ZKHWKHU�'HIHQGDQWV� VKRXOG�EH� UHTXLUHG� WR�GLVJRUJH� DOO� SURILWV�ZKLFK� WKH\

PDGH� RQ� DFFRXQW� RI� WKH�8QGLVFORVHG�&KDUJHV�

J� :KHWKHU�'XQNLQ¶�ZDV�XQMXVWO\�HQULFKHG�DW�WKH�H[SHQVH�RI�WKH� 3ODLQWLII� DQG

WKH� &ODVV� PHPEHUV�� DQG

K� 7KH�QDWXUH�DQG�H[WHQW�RI�DQ\�DGGLWLRQDO�UHOLHI�ZKLFK�WKH�&ODVV�LV�HQWLWOHG�WR

UHFRYHU� XQGHU�0�*�/�� F�� ��$� RU�0DVVDFKXVHWWV¶� FRPPRQ� ODZ�

��� 3ODLQWLII�.HOOHG\�DVVHUWV�FODLPV�WKDW�DUH� W\SLFDO�RI� WKH� FODLPV�RI� WKH� HQWLUH�&ODVV�� +H�ZLOO

IDLUO\�DQG�DGHTXDWHO\�UHSUHVHQW�DQG�SURWHFW� WKH� LQWHUHVWV�RI� WKH�&ODVV�� 3ODLQWLII�KDV�QR� LQWHUHVWV�

DQWDJRQLVWLF� WR� WKRVH� RI� WKH� &ODVV�� 3ODLQWLII� KDV� UHWDLQHG� FRXQVHO� ZKR� LV�FRPSHWHQW� DQG�

H[SHULHQFHG� LQ� FODVV� DFWLRQ� OLWLJDWLRQ��

��� 'HIHQGDQWV� KDYH� DFWHG� RU� UHIXVHG� WR� DFW� RQ� JURXQGV� JHQHUDOO\�DSSOLFDEOH� WR� DOO�&ODVV

0HPEHUV��WKHUHE\�PDNLQJ�ILQDO�UHOLHI�FRQFHUQLQJ�WKH�&ODVV�DV�D�ZKROH�DSSURSULDWH��

��� 3ODLQWLII�DQG�WKH�&ODVV�KDYH�VXIIHUHG�LQMXU\�DQG�GDPDJHV�DV�D�UHVXOW�RI�'XQNLQ¶V�ZURQJIXO

FRQGXFW�DV�DOOHJHG� KHUHLQ�� $EVHQW�D�UHSUHVHQWDWLYH�DFWLRQ��&ODVV�PHPEHUV�ZLOO�FRQWLQXH�WR�VXIIHU�

LQMXU\��WKHUHE\�DOORZLQJ�WKHVH�DOOHJHG�YLRODWLRQV�RI�ODZ�WR�SURFHHG�ZLWKRXW�UHPHG\��DQG� DOORZLQJ�

'XQNLQ¶� WR� UHWDLQ� WKH� SURFHHGV� RI� LWV�LOO�JRWWHQ�JDLQV��

��� 3ODLQWLII�DQWLFLSDWH�WKDW�WKHUH�ZLOO�EH�QR�GLIILFXOW\�LQ�WKH�PDQDJHPHQW�RI�WKLV�OLWLJDWLRQ�� $

FODVV�DFWLRQ�LV�VXSHULRU�WR�RWKHU�DYDLODEOH�PHWKRGV�IRU�WKH�IDLU�DQG�HIILFLHQW�DGMXGLFDWLRQ� RI� WKLV�

FRQWURYHUV\��
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Causes of Action 

Count I: Violations of M.G.L. c. 93A  
(As to Dunkin’s Undisclosed Charges) 

��� 3ODLQWLII�KHUHE\�LQFRUSRUDWHV�DOO�RWKHU�SDUDJUDSKV�RI�WKLV�&RPSODLQW�DQG�UHVWDWHV�WKHP�DV�LI

IXOO\�VHW�IRUWK�KHUHLQ� 

��� 7KH�0RELOH�$SSOLFDWLRQ�7HUPV�VSHFLI\�WKDW�SDUWLHV�ZLOO�EH�ERXQG�E\�0DVVDFKXVHWWV�ODZ�

��� 3ODLQWLII��DQG�DOO�RWKHUV�VLPLODUO\�VLWXDWHG��DUH�FRQVXPHUV�ZLWKLQ�WKH�PHDQLQJ�RI�0�*�/��F�

��$� 

��� 'HIHQGDQWV�DUH�FRQGXFWLQJ�EXVLQHVV�ZLWKLQ�WKH�&RPPRQZHDOWK�RI�0DVVDFKXVHWWV�

��� 8VH�RI�WKH�0RELOH�$SSOLFDWLRQ�WR�SXUFKDVH�'XQNLQ¶�SURGXFWV�FRQVWLWXWHV�D�WUDQVDFWLRQ�

��� 7KH�0RELOH�$SSOLFDWLRQ�GLVSOD\V�SULFHV��ZLWKKROGV�QRWLFH�RI�WKH�8QGLVFORVHG�&KDUJHV��DQG

FDOFXODWHV� WKH�6XE�7RWDO� LQ�ZD\V�WKDW�DUH�XQIDLU�DQG�GHFHSWLYH��DQG�YLRODWLRQV�RI�0DVVDFKXVHWWV�

SULFLQJ�UHJXODWLRQV��0�*�/��F����$��see also��H�J�������&05�������'HFHSWLYH�3ULFLQJ�������&05�

���������3ULFLQJ�������&05���������I���&RUUHFW�3ULFLQJ�������&05����������'HFHSWLYH�3ULFLQJ�� 

��� 'XQNLQ¶V� RUJDQL]DWLRQ� DQG� RSHUDWLRQ� RI� WKH�0RELOH�$SSOLFDWLRQ� V\VWHP� KDV� UHVXOWHG� LQ

0�*�/��F����$�YLRODWLRQV�LQFOXGLQJ�WKRVH�VXIIHUHG�E\�0U��.HOOHG\�LQ�$SULO������DQG�E\�VLPLODUO\

VLWXDWHG�LQGLYLGXDOV�WKURXJKRXW�WKH�&ODVV�3HULRG� 

��� 'XQNLQ¶V�RUJDQL]DWLRQ�DQG�RSHUDWLRQ�RI�WKH�0RELOH�$SSOLFDWLRQ�V\VWHP�FRQWLQXHV�WR�UHVXOW

LQ�URXWLQH�YLRODWLRQV�RI�0�*�/��F����$�ZKLFK�WKUHDWHQ�WR�DIIHFW�0U��.HOOHG\��DQG�DOO�RWKHUV�VLPLODUO\�

VLWXDWHG��JRLQJ�IRUZDUG� 

��� 'XQNLQ¶V�UHIXVDO�WR�JUDQW�UHOLHI�DIWHU�UHFHLYLQJ�3ODLQWLII¶V�-XQH���������GHPDQG�OHWWHU�ZDV

PDGH�LQ�EDG�IDLWK�ZLWK�NQRZOHGJH�RU�UHDVRQ�WR�NQRZ�WKDW�WKH�DFW�RU�SUDFWLFH�ZDV�D�YLRODWLRQ�RI�

0�*�/��F����$�
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Count II: Violations of M.G.L. c. 93A  
(As to the Mobile Application Terms of Use) 

��� 3ODLQWLII�KHUHE\�LQFRUSRUDWHV�DOO�RWKHU�SDUDJUDSKV�RI�WKLV�&RPSODLQW�DQG�UHVWDWHV�WKHP�DV�LI

IXOO\�VHW�IRUWK�KHUHLQ� 

��� 8VH� RI� WKH�0RELOH� $SSOLFDWLRQ� UHTXLUHV� 3ODLQWLII� DQG� RWKHU� &ODVV�0HPEHU� FRQVXPHUV¶

DJUHHPHQW�WR�WKH�'XQNLQ¶�0RELOH�$SSOLFDWLRQ�7HUPV� 

��� 3ODLQWLII��DQG�DOO�RWKHUV�VLPLODUO\�VLWXDWHG��DUH�FRQVXPHUV�ZLWKLQ�WKH�PHDQLQJ�RI�0�*�/��F�

��$� 

��� 'HIHQGDQWV�DUH�FRQGXFWLQJ�EXVLQHVV�ZLWKLQ�WKH�&RPPRQZHDOWK�RI�0DVVDFKXVHWWV�

��� 8VH�RI�WKH�0RELOH�$SSOLFDWLRQ�WR�SXUFKDVH�'XQNLQ¶�SURGXFWV�FRQVWLWXWHV�D�WUDQVDFWLRQ�

��� 7KH�$PHULFDQ�$UELWUDWLRQ�$VVRFLDWLRQ�KDV�GHFOLQHG�WR�DUELWUDWH�FODLPV�LQ�DFFRUGDQFH�ZLWK

'XQNLQ¶V�0RELOH�$SSOLFDWLRQ�7HUPV�� WKRXJK� WKH�7HUPV� VSHFLI\� WKDW� WKH�$PHULFDQ�$UELWUDWLRQ�

$VVRFLDWLRQ�LV�WKH�H[FOXVLYH�IRUXP�IRU�UHVROXWLRQ�RI�GLVSXWHV�XQGHU�WKH�7HUPV��

���� 7KH�$$$�KDV�DVVHUWHG�WKDW�

D� 'XQNLQ¶�IDLOHG�WR�VXEPLW�WKH�7HUPV�WR�WKH�$$$�IRU�UHYLHZ��DV�UHTXLUHG�E\�WKH�$$$�
IDLOHG�WR�UHJLVWHU�WKHLU�DUELWUDWLRQ�SURYLVLRQ�ZLWK�WKH�$$$��DV�UHTXLUHG�E\�WKH�$$$��DQG
IDLOHG�WR�SD\�WKH�UHTXLUHG�UHJLVWUDWLRQ�IHH�

E� 'XQNLQ¶V� 7HUPV� LPSURSHUO\� PDQGDWH� WKDW� $$$¶V� &RPPHUFLDO� $UELWUDWLRQ� 5XOHV
VKRXOG�DSSO\��ZKLOH�LQ�IDFW�$$$�&RQVXPHU�5XOHV�DUH�PDQGDWHG�E\�WKH�$$$�

F� 3ODLQWLII�VKRXOG�EH�UHTXLUHG�WR�VXEPLW�D�ILOLQJ�IHH�RI�RQO\�������UDWKHU�WKDQ�WKH������
ILOLQJ�IHH�ZKLFK�3ODLQWLII�ILOHG�

G� 'HIHQGDQWV�VKRXOG�VXEPLW������DV�D�ILOLQJ�IHH��ZLWK�DQ�DUELWUDWRU�FRPSHQVDWLRQ�GHSRVLW
RI��������

H� 'HIHQGDQWV¶� OLVWLQJ� RI� 6XIIRON� &RXQW\� DV� WKH� VROH� YHQXH� QDWLRQZLGH� IRU� DUELWUDWLRQ
FRQVWLWXWHV�D�PDWHULDO�GHYLDWLRQ�IURP�$$$�UHTXLUHPHQWV�

���� 'HIHQGDQWV¶�7HUPV�PDQGDWLQJ�WKDW�GLVSXWHV�EH�UHVROYHG�E\�DUELWUDWLRQ�ZLWK�WKH�$$$�DV�WKH

DUELWUDWRU�� LQ� FRQMXQFWLRQ� ZLWK� 'HIHQGDQWV¶� LQFOXVLRQ� RI� SURYLVLRQV� PDQGDWLQJ� FRQVXPHU�
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FRPSOLDQFH�ZLWK�VSHFLILF�7HUPV�WKDW�WKH�$$$�GRHV�QRW�DGKHUH�WR�DQG�ZLOO�QRW�DSSO\��FRQVWLWXWHV�D�

0�*�/��F����$�YLRODWLRQ�

Count III: Unjust Enrichment 

���� 0U��.HOOHG\�KHUHE\�LQFRUSRUDWHV�DOO�RWKHU�SDUDJUDSKV�RI�WKLV�&RPSODLQW�DQG�UHVWDWHV�WKHP

DV�LI�IXOO\�VHW�IRUWK�KHUHLQ� 

���� 'XQNLQ¶�KDV�SURILWHG�WKURXJK�LWV�RSHUDWLRQ�RI�WKH�'XQNLQ¶�0RELOH�$SSOLFDWLRQ��LQFOXGLQJ

inter alia��WKURXJK�JUHDWHU�UHYHQXHV�IRU�'XQNLQ¶�DQG�WKH�UHFHLSW�RI�UR\DOWLHV��

���� $GGLWLRQDO� UHYHQXHV�� FROOHFWHG� WKURXJK� WKH� FKDUJLQJ� RI� 8QGLVFORVHG� &KDUJHV�� KDYH

FRQWULEXWHG�WR�'XQNLQ¶V�SURILWV��

���� ,Q�HTXLW\�DQG�JRRG�FRQVFLHQFH��'XQNLQ¶�VKRXOG�QRW�EH�SHUPLWWHG�WR�UHWDLQ�LOOHJDOO\�REWDLQHG

EHQHILWV�VXFK�DV�DQ\�UHYHQXHV�REWDLQHG�WKURXJK�WKH�FROOHFWLRQ�RI�WKH�8QGLVFORVHG�&KDUJHV��

Prayer for Relief 

:KHUHIRUH��0U��.HOOHG\�UHVSHFWIXOO\�UHTXHVWV��

�D� $� GHFODUDWLRQ� WKDW� 'XQNLQ¶V� RSHUDWLRQ� RI� WKH�0RELOH� $SSOLFDWLRQ�� DV� GHVFULEHG

DERYH��FRQVWLWXWHV�D�YLRODWLRQ�RI�0�*�/��F����$�

�E� $�GHFODUDWLRQ�WKDW�WKH�DUELWUDWLRQ�SURYLVLRQ�RI�'XQNLQ¶V�7HUPV��DV�GHVFULEHG�DERYH�

FRQVWLWXWHV�D�YLRODWLRQ�RI�0�*�/��F����$�

�F� ,QMXQFWLYH� UHOLHI� UHTXLULQJ�'XQNLQ¶� WR�FHDVH� LWV�GHFHSWLYH�DQG�XQIDLU�SULFLQJ�DQG

FROOHFWLRQ�RI�8QGLVFORVHG�&KDUJHV��DQG�WR�PRGLI\�WKH�0RELOH�$SSOLFDWLRQ�VR�WKDW

$GG�2Q� FKDUJHV� DUH� XQLIRUPO\� FDWHJRUL]HG� DQG� GLVSOD\HG� DFURVV� WKH� 'XQNLQ¶

0RELOH�$SSOLFDWLRQ�DQG�DOO�'XQNLQ¶�VWRUHV�XWLOL]LQJ�WKH�0RELOH�$SSOLFDWLRQ�V\VWHP�

�G� ,QMXQFWLYH� UHOLHI� UHTXLULQJ�'XQNLQ¶� WR� UHIRUP� LWV� 7HUPV�� RU� GURS� WKH�PDQGDWRU\

UHTXLUHPHQW�RI�WKH�7HUPV�WKDW�GLVSXWHV�EH�DUELWUDWHG�
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�H� 6WDWXWRU\�GDPDJHV�RI�����IRU�'XQNLQ¶V�YLRODWLRQV�RI�0�*�/��F����$�

�I� 0XOWLSOH�GDPDJHV�IRU�'XQNLQ¶V�LQWHQWLRQDO��ZLOOIXO��RU�EDG�IDLWK�YLRODWLRQV�RI�0�*�/�

F� ��$�

�J� $Q�DFFRXQWLQJ�RI�DOO�8QGLVFORVHG�&KDUJHV�

�K� 'LVJRUJHPHQW�RI�LOOHJDOO\�REWDLQHG�EHQHILWV�

�L� $OO�UHDVRQDEOH�DWWRUQH\V¶�IHHV�DQG�FRVWV�LQ�WKLV�PDWWHU�

�M� 6XFK�RWKHU�DQG�IXUWKHU�UHOLHI�DV�WKH�&RXUW�PD\�GHHP�MXVW�DQG�SURSHU�

Jury Demand 

3ODLQWLII�GHPDQGV�D�WULDO�E\�MXU\�RQ�DOO�FODLPV�VR�WULDEOH��

5HVSHFWIXOO\�VXEPLWWHG��

0DUWLQ�.HOOHG\��

%\�KLV�DWWRUQH\��

�V��Jeffrey G. Thorn  
-HIIUH\�*��7KRUQ��%%2����������
7KRUQ�/DZ�3//&�
���&DQDO�6WUHHW��6XLWH�����
%RVWRQ��0$��������
MJW#WKRUQODZSOOF�FRP�
3KRQH�����������������
)D[��� ���������������

'DWHG��0DUFK����������
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