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AWWRUQe\VfRU POaiQWiff? aQd Whe PXWaWiYe COaVV

EOecWURQicaOO\ FiOed
b\ SXSeUiRU CRXUW Rf CA,
CRXQW\ Rf SaQWa COaUa,
RQ 4/3/2023 2:58 PM
ReYieZed B\: R. WaONeU
CaVe #23CV412521
EQYeORSe: 11605884

SUPERIOR COURT FOR THE STATE OF CALIFORNIA

COUNTY OF SANTA CLARA

JANE DOE I aQd JANE DOE II, 0Q behaOf 0f
WhePVeOYeV aQd aOO RWheUV ViPiOaUO\ ViWXaWed,

POaiQWiffV,

VS.

BETTERHELP, INC., a DeOaZaUe cRUSRUaWiRQ,
aOVR d/b/a COMPILE, INC., aOVR d/b/a
MYTHERAPIST, aOVR d/b/a TEEN
COUNSELING, aOVR d/b/a FAITHFUL
COUNSELING, aOVR d/b/a PRIDE
COUNSELING, aOVR d/b/a ICOUNSELING,
aOVR d/b/a REGAIN, aOVR d/b/a TERAPPEUTA.

DefeQdaQW.

CASE NO. 23CV4 1 2521

FIRST AMENDED CLASS ACTION
COMPLAINT FOR:

(1) IQYaViRQ 0f PUiYac\²IQWUXViRQ iQWR
PUiYaWe MaWWeUV;

(2) IQYaViRQ Rf PUiYac\ aQd ViROaWiRQ 0f
CaOifRUQia CRQVWiWXWiRQ, AUW. 1, � 1;

(3) ViROaWiRQ 0f CRQ¿deQWiaOiW\ 0f MedicaO
IQfRUPaWiRQ AcW (CMIA), CaOifRUQia CiYiO
CRde � 56.101;

(4) ViROaWiRQ 0f CMIA, CaOifRUQia CiYiO CRde
� 56.10;

(5) ViROaWiRQ 0f CaOifRUQia IQYaViRQ 0f PUiYac\
AcW (CIPA), PeQaO CRde �� 630, eW VeT.;

(6) BUeach 0f CRQWUacW;
(7) BUeach 0f IPSOied CRQWUacW (iQ Whe

aOWeUQaWiYe); aQd
(8) ViROaWiRQ 0f BXViQeVV & PURfeVViRQV CRde

�� 17200 eW VeT. (UCL)
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POaiQWiffV JaQe DRe I aQd JaQe DRe II (³POaiQWiffV´), 0Q behaOf 0fWhePVeOYeV aQd aOO RWheUV ViPiOaUO\

ViWXaWed, b\ aQd WhURXgh WheiU aWWRUQe\V RfUecRUd, HaPPRQdLaZ, P.C., cRPSOaiQ aQd aOOege Whe fROORZiQg,

baVed XSRQ SeUVRQaO NQRZOedge, ZheUe aSSOicabOe, iQfRUPaWiRQ aQd beOief, aQd Whe iQYeVWigaWiRQ Rf

cRXQVeO:

INTRODUCTION
1. ThiV iV a SUiYac\ cOaVV acWiRQ XQdeU CaOifRUQia CRde Rf CiYiO PURcedXUe � 382 VeeNiQg

daPageV (iQcOXdiQg bXW QRW OiPiWed W0 cRPSeQVaWRU\, VWaWXWRU\, aQd SXQiWiYe daPageV), ciYiO SeQaOWieV,

UeVWiWXWiRQ, diVgRUgePeQW RfSUR¿WV, decOaUaWRU\ UeOief, iQMXQcWiYe UeOief, aQd UeaVRQabOe aWWRUQe\¶V feeV aQd

cRVWV SXUVXaQW W0 CaOifRUQia BXViQeVV & PURfeVViRQV CRde � 17203, CiYiO CRde �� 56.35, 56.36, PeQaO

CRde � 637.2, aQd CRde RfCiYiO PURcedXUe � 102 1 .5 RQ behaOf RfPOaiQWiffV aQd aOO QaWXUaO SeUVRQV UeVidiQg

iQ Whe UQiWed SWaWeV ZhR XVed RQe RfDefeQdaQW BeWWeUHeOS, IQc. ¶V (³µBeWWeUHeOS´ 0U ³DefeQdaQW´) ZebViWeV

0U aSSV WR VigQ XS fRU DefeQdaQW¶V ³SeUYice´ (aV de¿Qed beORZ) aQd ZhRVe MedicaO IQfRUPaWiRQ ZaV

diVcORVed RU WUaQVPiWWed W0 MeWa 0U aQ\ RWheU XQaXWhRUi]ed WhiUd SaUW\ (heUeiQafWeU ³COaVV MePbeUV´).

2. DefeQdaQW iV a ³PaUNeW OeadiQg diUecW-WR-cRQVXPeU (³D2C´) PeQWaO heaOWh SOaWfRUP.´1

DefeQdaQW RffeUV RQOiQe cRXQVeOiQg aQd WheUaS\ VeUYiceV (Whe ³SeUYice´) Via iWV QeWZRUN 0f RYeU 30,000

OiceQVed cOiQiciaQV OeYeUagiQg BeWWeUHeOS¶V SOaWfRUP fRU Zeb, PRbiOe aSS, ShRQe, aQd We[W-baVed

iQWeUacWiRQV.2 IQ Whe PRVW UeceQW UeSRUWed \eaU, ¿VcaO 2022 (52 ZeeNV eQdiQg Dec. 31, 2022), BeWWeUHeOS

had VaOeV Rf RYeU $1 biOOiRQ.3 AV 0f DecePbeU 31, 2022, DefeQdaQW had 420,000 Sa\iQg XVeUV.4

3. DefeQdaQW RffeUV Whe SeUYice XQdeU VeYeUaO QaPeV, each RfZhich haV 0U had iWV RZQ ZebViWe

aQd aSS (cROOecWiYeO\, Whe ³SiWeV´). DefeQdaQW¶V SUiPaU\ ZebViWe aQd aSS, Zhich iV QaPed ³BeWWeUHeOS,´

VeUYeV geQeUaO aXdieQceV aQd haV beeQ iQ RSeUaWiRQ ViQce iQ RU abRXW 2013. FaiWhfXO CRXQVeOiQg, iQ

RSeUaWiRQ ViQce iQ 0U abRXW JXO\ 2017, iV aiPed aW cRQVXPeUV Rf Whe ChUiVWiaQ FaiWh. PUide CRXQVeOiQg, iQ

RSeUaWiRQ ViQce iQ 0U abRXW AXgXVW 2017, caWeUV W0 Whe LGBTQ cRPPXQiW\. TeeQ CRXQVeOiQg, iQ RSeUaWiRQ

ViQce iQ RU abRXW JaQXaU\ 2017, RffeUV cRXQVeOiQg W0 13- WR 18-\eaU-ROdV WiWh SaUeQWaO cRQVeQW. AQd
ReGaiQ, iQ RSeUaWiRQ ViQce iQ RU abRXW Ma\ 2016, RffeUV cRXSOeV cRXQVeOiQg. DefeQdaQW aOVR RffeUed Whe

SeUYice WhURXgh Whe iCRXQVeOiQg ZebViWe aQd aSS fURP iQ RU abRXW FebUXaU\ 2017 W0 NRYePbeU 2020, Whe

1 TeOadRc HeaOWh, IQc., FiVcaO 2022 AQQXaO ReSRUW, FRUP OO-K, S. 4 (2022).
2
Id. aW S. 4.

3
1d. aW S. F²41.

4
Id. aW S. 60.
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TeUUaSeXWa ZebViWe aQd aSS fURP iQ 0U abRXW MaUch 2017 W0 MaUch 2019, aQd Whe M\TheUaSiVW ZebViWe

aQd aSS fURP iQ 0U abRXW JXQe 2017 W0 MaUch 2019.

4. Each 0f Whe SiWeV RSeUaWeV, 0U RSeUaWed WheQ iQ e[iVWeQce, ViPiOaUO\ aQd faciOiWaWeV

cRXQVeOiQg aQd/RU WheUaS\ Via Whe SeUYice. MRUeRYeU, each 0f Whe SiWeV iV VXbM ecW WR DefeQdaQW¶V SROicieV,

SUacWiceV, aQd SURcedXUeV.

5. WheQ POaiQWiffV aQd COaVV MePbeUV XVed RQe 0f DefeQdaQW¶V SiWeV iQ RUdeU W0 VigQ XS fRU

Whe SeUYice aQd becRPe a Sa\iQg XVeU (a ³UVeU´), Whe\ ZeUe UeTXiUed W0 ¿OO RXW a TXeVWiRQQaiUe (Whe ³IQWaNe

QXeVWiRQQaiUe´), aQVZeUiQg deWaiOed TXeVWiRQV UegaUdiQg WheiU PeQWaO heaOWh.

6. USRQ cRPSOeWiQg Whe IQWaNe QXeVWiRQQaiUe, POaiQWiffV aQd COaVV MePbeUV ZeUe UeTXiUed W0

cUeaWe aQ accRXQW fRU Whe SeUYice b\ eQWeUiQg WheiU QaPe, ePaiO addUeVV, ShRQe QXPbeU, aQd ePeUgeQc\

cRQWacW iQfRUPaWiRQ.

7. POaiQWiffV aQd COaVV MePbeUV ZeUe WheQ UeTXiUed W0 eQWeU WheiU cUediW caUd iQfRUPaWiRQ WR

becRPe a UVeU.

8. DefeQdaQW WheQ XWiOi]ed Whe UeVSRQVeV Rf POaiQWiffV aQd RWheU COaVV MePbeUV WR Whe IQWaNe

QXeVWiRQQaiUe WR PaWch each POaiQWiff 0U RWheU COaVV MePbeU ZiWh RQe Rf DefeQdaQW¶V PRUe WhaQ 30,000

OiceQVed WheUaSiVWV, ZhR WheQ SURYided Whe POaiQWiff 0U RWheU COaVV MePbeU WiWh PeQWaO heaOWh WheUaS\ 0U

cRXQVeOiQg Via VideR cRQfeUeQciQg, We[W PeVVagiQg, OiYe chaW, aQd aXdiR caOOV.

9. UQbeNQRZQVW W0 POaiQWiffV aQd COaVV MePbeUV, Whe aQVZeUV Whe\ gaYe W0 Whe TXeVWiRQV 0Q

Whe IQWaNe QXeVWiRQQaiUe, aORQg WiWh WheiU SeUVRQaO iQfRUPaWiRQ aQd SeUVRQaO ideQWi¿eUV, ZeUe VecUeWO\

diVcORVed W0 MeWa POaWfRUPV, IQc. (fRUPeUO\ NQRZQ aV FacebRRN) (³MeWa´ RU ³FacebRRN´), aQ XQaXWhRUi]ed

WhiUd SaUW\.

10. MRUeRYeU, aOVR XQbeNQRZQVW W0 POaiQWiffV aQd COaVV MePbeUV, WheiU ePaiO addUeVVeV aQd/RU

IP addUeVVeV ZeUe diVcORVed W0 MeWa aQd RWheU XQaXWhRUi]ed WhiUd SaUWieV, iQcOXdiQg SQaSchaW, CUiWeR, aQd

PiQWeUeVW. The diVcORVXUe 0f POaiQWiffV aQd COaVV MePbeUV ePaiO addUeVVeV aQd/RU 1P addUeVVeV b\

DefeQdaQW iPSOiciWO\ ideQWi¿ed WheP aV iQdiYidXaOV VeeNiQg aQd/RU UeceiYiQg PeQWaO heaOWh WUeaWPeQW Via

Whe SeUYice.

11. ThXV, WhURXgh iWV acWiRQV aQd SUacWiceV, fRU POaiQWiffV aQd RWheU COaVV MePbeUV, DefeQdaQW

haV diVcORVed aQd UeOeaVed iQdiYidXaOO\ ideQWif\iQg iQfRUPaWiRQ aQd iQfRUPaWiRQ UegaUdiQg WheiU PedicaO

hiVWRU\, PeQWaO aQd Sh\VicaO cRQdiWiRQ, aQd WUeaWPeQW (heUeiQafWeU ³MedicaO IQfRUPaWiRQ´) W0 XQaXWhRUi]ed

WhiUd SaUWieV, iQcOXdiQg MeWa, SQaSchaW, CUiWeR, aQd PiQWeUeVW, aOO WiWhRXW POaiQWiffV¶ aQd COaVV MePbeUV´

NQRZOedge aQd/RU cRQVeQW. ThiV PaVViYe bUeach 0f cRQ¿deQWiaOiW\ aQd SUiYac\ haV, 0Q iQfRUPaWiRQ aQd

beOief, affecWed PiOOiRQV 0f COaVV MePbeUV WhURXghRXW Whe UQiWed SWaWeV.
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12. DefeQdaQW¶V acWiRQV cRQVWiWXWe aQ e[WUePe iQYaViRQ 0f POaiQWiffV¶ aQd COaVV MePbeUV¶

SUiYac\. DefeQdaQW¶V acWiRQV aOVR YiROaWed cRPPRQ OaZ, Whe CaOifRUQia CRQVWiWXWiRQ, aQd QXPeURXV VWaWe

VWaWXWeV.

PARTIES
13. POaiQWiff JaQe DRe I, iV a ciWi]eQ 0f CaOifRUQia, UeVidiQg iQ MRQWeUe\ CRXQW\, CaOifRUQia.

POaiQWiff JaQe DRe I XVed RQe Rf DefeQdaQW¶V ZebViWeV ² ZZZ.beWWeUheOS.cRP ² WR VigQ XS fRU Whe SeUYice

iQ RU abRXW NRYePbeU 2020. AV a UeVXOW, heU MedicaO IQfRUPaWiRQ ZaV diVcORVed W0 MeWa aQd RWheU

XQaXWhRUi]ed WhiUd SaUWieV ZiWhRXW heU NQRZOedge, cRQVeQW, 0U aXWhRUi]aWiRQ.

14. POaiQWiff JaQe DRe II, iV a ciWi]eQ 0f CaOifRUQia, UeVidiQg iQ LRV AQgeOeV, LRV AQgeOeV

CRXQW\, CaOifRUQia. POaiQWiff JaQe DRe II XVed DefeQdaQW¶V ZebViWe W0 VigQ XS fRU DefeQdaQW¶V SeUYice iQ

0U abRXW OcWRbeU 2018. AV a UeVXOW, heU MedicaO IQfRUPaWiRQ ZaV diVcORVed W0 MeWa ZiWhRXW heU

NQRZOedge, cRQVeQW, RU aXWhRUi]aWiRQ.

15. DefeQdaQW BeWWeUHeOS, IQc. iV a DeOaZaUe CRUSRUaWiRQ ZiWh iWV SUiPaU\ Rf¿ce aQd SOace 0f

bXViQeVV ORcaWed aW 990 ViOOa SW., MRXQWaiQ VieZ, CA 94041. BeWWeUHeOS¶V SUiQciSaO SOace Rf bXViQeVV, aV

OiVWed ZiWh Whe CaOifRUQia SecUeWaU\ Rf SWaWe, iV 1945 LaNeSRiQWe DUiYe, LeZiVYiOOe, Te[aV 75057.

JURISDICTION
16. ThiV CRXUW haV MXUiVdicWiRQ RYeU POaiQWiffV¶ aQd COaVV MePbeUV¶ cOaiPV fRU cRPSeQVaWRU\

daPageV, diVgRUgePeQW 0f SUR¿WV, aQd SXQiWiYe daPageV aUiViQg fURP DefeQdaQW¶V iQYaViRQ Rf SUiYac\

aQd ViROaWiRQ 0f AUWicOe 1, SecWiRQ 1 Rf Whe CaOifRUQia CRQVWiWXWiRQ.

17. ThiV CRXUW haV MXUiVdicWiRQ RYeU POaiQWiffV¶ aQd COaVV MePbeUV¶ cOaiPV fRU QRPiQaO

daPageV, acWXaO daPageV, VWaWXWRU\ daPageV, SXQiWiYe daPageV, aQd UeaVRQabOe aWWRUQe\V¶ feeV aQd cRVWV

aUiViQg fURP DefeQdaQW¶V ViROaWiRQ Rf Whe CaOifRUQia CRQ¿deQWiaOiW\ 0f MedicaO IQfRUPaWiRQ AcW, CaO.

CiYiO CRde �� 56 eW VeT.

18. ThiV CRXUW haV MXUiVdicWiRQ RYeU POaiQWiffV¶ aQd COaVV MePbeUV¶ cOaiPV fRU VWaWXWRU\

daPageV Rf $5,000 SeU ViROaWiRQ, RU WhUee WiPeV Whe aPRXQW 0f acWXaO daPageV, aQd iQMXQcWiYe UeOief aUiViQg

fURP DefeQdaQW¶V ViROaWiRQ 0f Whe CaOifRUQia IQYaViRQ 0f PUiYac\ AcW, PeQaO CRde �� 630 eW VeT.

19. ThiV CRXUW haV MXUiVdicWiRQ RYeU POaiQWiff¶V aQd COaVV MePbeUV¶ cOaiPV fRU bUeach Rf

cRQWUacW aQd, iQ Whe aOWeUQaWiYe, bUeach Rf iPSOied cRQWUacW.

20. ThiV CRXUW haV MXUiVdicWiRQ RYeU POaiQWiffV¶ aQd COaVV MePbeUV¶ cOaiPV fRU UeVWiWXWiRQ,

iQMXQcWiYe UeOief, aQd decOaUaWRU\ UeOief aUiViQg fURP DefeQdaQW¶V XQOaZfXO, XQfaiU, aQd fUaXdXOeQW bXViQeVV

SUacWiceV XQdeU CaO. BXV. & PURf. CRde �� 17200 eW VeT.
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21. ThiV CRXUW haV MXUiVdicWiRQ RYeU POaiQWiffV¶ aQd COaVV MePbeUV¶ cOaiPV fRU UeaVRQabOe

aWWRUQe\V¶ feeV aQd cRVWV SXUVXaQW W0 � 1021.5 0f Whe CaOifRUQia CRde 0f CiYiO PURcedXUe.

22. ThiV CRXUW haV SeUVRQaO MXUiVdicWiRQ RYeU Whe SaUWieV becaXVe DefeQdaQW haV cRQWiQXRXVO\

aQd V\VWePaWicaOO\ cRQdXcWed bXViQeVV iQ Whe SWaWe 0f CaOifRUQia. LiNeZiVe, POaiQWiffV aUe CaOifRUQia

UeVideQWV ZhRVe UighWV ZeUe YiROaWed iQ Whe SWaWe 0f CaOifRUQia aV a UeVXOW Rf WheiU cRQWacW ZiWh DefeQdaQW

fURP aQd WiWhiQ CaOifRUQia.

VENUE
23. VeQXe iV SURSeU iQ WhiV CRXUW SXUVXaQW W0 CaOifRUQia CRde 0f CiYiO PURcedXUe � 395.

DefeQdaQW iV a fRUeigQ cRUSRUaWiRQ aQd haV QRW deVigQaWed WiWh Whe CaOifRUQia SecUeWaU\ 0f SWaWe a SUiQciSaO

SOace Rf bXViQeVV iQ CaOifRUQia. ThXV, YeQXe iV SURSeU iQ aQ\ cRXQW\ WiWhiQ CaOifRUQia.

FACTUAL BACKGROUND
IQ OUdeU fRU POaiQWiffV aQd COaVV MePbeUV W0 SigQ XS fRU Whe SeUYice 0Q DefeQdaQW¶V SiWeV, DefeQdaQW

ReTXiUed TheP W0 IQSXW MedicaO IQfRUPaWiRQ

24. TR begiQ Whe SURceVV 0f VigQiQg XS fRU Whe SeUYice, WheQ a COaVV MePbeU ViViWed RQe 0f

DefeQdaQW¶V SiWeV, Vhe ZRXOd be aVNed if Vhe ZaV ORRNiQg fRU ³IQdiYidXaO,´ ³CRXSOeV,´ 0U ³TeeQ´ WheUaS\.

HaYiQg Pade heU VeOecWiRQ, Vhe ZRXOd WheQ be aVNed a VeUieV Rf TXeVWiRQV UegaUdiQg heU PeQWaO heaOWh,

iQcOXdiQg ³HaYe \RX beeQ iQ WheUaS\ befRUe´, ³RaWe \RXU Sh\VicaO heaOWh´, aQd ³AUe \RX e[SeUieQciQg

deSUeVViRQ.´

25. DeSeQdiQg XSRQ heU aQVZeUV W0 VRPe 0f Whe TXeVWiRQV iQ Whe IQWaNe QXeVWiRQQaiUe, Whe

COaVV MePbeU PighW be iQYiWed W0 PRYe W0 aQRWheU 0f DefeQdaQW¶V SiWeV. If, fRU e[aPSOe, Whe COaVV

MePbeU ZaV RQ Whe ZebViWe ZZZ.beWWeUheOS.cRP aQd iQdicaWed WhaW Vhe ZaV VeeNiQg cRXSOeV cRXQVeOiQg

Vhe PighW be Ue-diUecWed W0 DefeQdaQW¶V ReGaiQ ZebViWe, if Vhe iQdicaWed WhaW Vhe ZaV a PePbeU Rf Whe

LGBTQ cRPPXQiW\ Vhe PighW be Ue-diUecWed WR DefeQdaQW¶V PUide CRXQVeOiQg ZebViWe. RegaUdOeVV Rf Whe

SiWe XVed b\ Whe COaVV MePbeU, Vhe ZRXOd be UeTXiUed W0 cRPSOeWe Whe IQWaNe QXeVWiRQQaiUe iQ RUdeU WR

VigQ XS fRU Whe SeUYice. OQ iQfRUPaWiRQ aQd beOief, Whe IQWaNe QXeVWiRQQaiUe RQ each SiWe ZaV ideQWicaO 0U

VXbVWaQWiaOO\ ViPiOaU iQ aOO PaWeUiaO UeVSecWV.

26. USRQ cRPSOeWiQg Whe IQWaNe QXeVWiRQQaiUe, a COaVV MePbeU ZRXOd be SURPSWed W0 cUeaWe

aQ accRXQW fRU Whe SeUYice b\ eQWeUiQg heU SeUVRQaO iQfRUPaWiRQ, iQcOXdiQg heU QaPe, ePaiO addUeVV, ShRQe

QXPbeU, aQd ePeUgeQc\ cRQWacW iQfRUPaWiRQ.

27. FiQaOO\, Whe COaVV MePbeU ZRXOd be UeTXiUed WR SURYide heU cUediW caUd iQfRUPaWiRQ W0

becRPe a Sa\iQg XVeU 0f Whe SeUYice (a ³UVeU´).
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28. OQ iQfRUPaWiRQ aQd beOief, WhURXghRXW Whe COaVV PeUiRd, Whe SURceVV 0f VigQiQg-XS fRU Whe

SeUYice 0Q each Rf DefeQdaQW¶V SiWeV haV beeQ VXbVWaQWiaOO\ Whe VaPe.

29. ThXV, iQ RUdeU WR XVe DefeQdaQW¶V SiWeV W0 RbWaiQ Whe SeUYice, POaiQWiffV aQd RWheU COaVV

MePbeUV ZeUe UeTXiUed b\ DefeQdaQW W0 eQWeU cRQ¿deQWiaO, SUiYaWe, aQd VeQViWiYe SeUVRQaO aQd heaOWh

iQfRUPaWiRQ iQWR Whe UeVSecWiYe ZebViWe 0U aSS.

DefeQdaQW ReSeaWedOY Made DeceSWiYe SWaWePeQWV aQd ReSUeVeQWaWiRQV abRXW PUiYac\

IQ DiVSOa\iQg HIPAA SeaOV 0Q iWV SiWeV, DefeQdaQW SigQaOed W0 POaiQWif¿Y aQd COaVV MePbeUV WhaW
TheiU MedicaO IQfRUPaWiRQ WRXOd be SafegXaUded aQd NRW DiVcORVed W0 UQaXWhRUi]ed ThiUd
PaUWieV

30. OQ iQfRUPaWiRQ aQd beOief, fURP SeSWePbeU 2013 W0 DecePbeU 2020, DefeQdaQW diVSOa\ed

HIPAA VeaOV 0Q iWV SiWeV iPSO\iQg DefeQdaQW¶V SXUSRUWed cRPSOiaQce ZiWh HIPAA.

31. B\ diVSOa\iQg HIPAA VeaOV 0Q PRVW SageV 0f DefeQdaQW¶V SiWeV, DefeQdaQW VigQaOed aQd

VXggeVWed W0 POaiQWiffV aQd COaVV MePbeUV WhaW a gRYeUQPeQW ageQc\ RU RWheU WhiUd SaUW\ had UeYieZed

DefeQdaQW¶V SUiYac\ aQd iQfRUPaWiRQ VecXUiW\ SUacWiceV aQd deWeUPiQed WhaW Whe\ PeW HIPAA¶S

UeTXiUePeQWV.

32. OQ iQfRUPaWiRQ aQd beOief, DefeQdaQW aOVR UeSUeVeQWed WR cRQVXPeUV WhaW iW ZaV iQ facW

³HIPAA ceUWi¿ed,´ WiWh iWV cXVWRPeU VeUYice UeSUeVeQWaWiYeV iQfRUPiQg cRQVXPeUV WhaW DefeQdaQW ZaV

HIPAA CeUWi¿ed.

33. OQ iQfRUPaWiRQ aQd beOief, QR gRYeUQPeQW ageQc\ 0U RWheU WhiUd SaUW\ UeYieZed

DefeQdaQW¶V iQfRUPaWiRQ SUacWiceV fRU cRPSOiaQce WiWh HIPAA, OeW aORQe deWeUPiQed WhaW Whe SUacWiceV

PeW Whe UeTXiUePeQWV 0f HIPAA. NRU ZaV DefeQdaQW eYeU ³HIPAA ceUWi¿ed.´

34. IQ addiWiRQ, RQ iQfRUPaWiRQ aQd beOief, hXQdUedV Rf DefeQdaQW¶V WheUaSiVWV aUe QRW VXbMecW

W0 HIPAA aQd Whe ideQWi¿abOe heaOWh iQfRUPaWiRQ Rf UVeUV ZhR eQgage ZiWh WhRVe WheUaSiVWV iV WheUefRUe

QRW SURWecWed b\ HIPAA. FXUWheU, DefeQdaQW dReV QRW eYeQ NQRZ Which Rf iWV WheUaSiVWV aUe, RU aUe QRW,

VXbM ecW W0 HIPAA, aQd iW dReV QRW NQRZ Zhich daWa aUe, RU aUe QRW, SURWecWed b\ WhaW OaZ.

DefeQdaQW Made NXPeURXV DeceSWiYe SWaWePeQWV CRQceUQiQg Whe TUeaWPeQW 0f ReVSRQVeV W0

IQWaNe QXeVWiRQQaiUeV

35. DefeQdaQW iQcOXded QXPeURXV SUiYac\ aVVXUaQceV WhURXghRXW iWV IQWaNe QXeVWiRQQaiUe.

36. FURP a daWe XQNQRZQ XQWiO NRYePbeU 2021, each Rf DefeQdaQW¶V SiWeV diVSOa\ed a baQQeU

aW Whe WRS 0f each TXeVWiRQ iQ Whe IQWaNe QXeVWiRQQaiUe, e[SOaiQiQg WhaW DefeQdaQW ZaV PeUeO\ aVNiQg fRU

³VRPe geQeUaO aQd aQRQ\PRXV bacNgURXQd iQfRUPaWiRQ abRXW \RX aQd Whe iVVXeV \RX¶d OiNe WR deaO ZiWh

iQ RQOiQe WheUaS\´ (ePShaViV added) VR WhaW Whe iQdiYidXaO cRPSOeWiQg Whe QXeVWiRQQaiUe cRXOd be PaWched

³WiWh Whe PRVW VXiWabOe WheUaSiVW fRU \RX.´
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37. AV POaiQWiffV aQd RWheU COaVV MePbeUV SURceeded WhURXgh Whe IQWaNe QXeVWiRQQaiUe,

DefeQdaQW Pade addiWiRQaO SeUiRdic SUiYac\ aVVXUaQceV. FURP aW OeaVW AXgXVW 2017 W0 DecePbeU 2020,

ZheQ a POaiQWiff 0U RWheU COaVV MePbeU Ueached Whe TXeVWiRQ aV WR ZheWheU Whe\ had WaNeQ PedicaWiRQ,

Whe\ ZeUe VhRZQ Whe VWaWePeQW: ³ReVW aVVXUed ² aQ\ iQfRUPaWiRQ SURYided iQ WhiV TXeVWiRQQaiUe WiOO VWa\

SUiYaWe beWZeeQ \RX aQd \RXU cRXQVeORU.´ IQ DecePbeU 2020, DefeQdaQW chaQged Whe VWaWePeQW WR Uead:

³ReVW aVVXUed ² WhiV iQfRUPaWiRQ WiOO VWa\ SUiYaWe beWZeeQ \RX aQd \RXU cRXQVeORU.´ (ePShaViV RQ

aOWeUaWiRQ added). AQd iQ JaQXaU\ 2021, DefeQdaQW chaQged iW agaiQ W0 VWaWe: ³ReVW aVVXUed ² \RXU heaOWh

iQfRUPaWiRQ WiOO VWa\ SUiYaWe beWZeeQ \RX aQd \RXU cRXQVeORU. (ePShaViV RQ aOWeUaWiRQ added). ThiV OaWWeU

YeUViRQ Rf Whe UeSUeVeQWaWiRQ UePaiQed iQ XVe XQWiO SeSWePbeU 202 1 , ZheQ iW ZaV UePRYed aOWRgeWheU.

38. AfWeU beiQg SUeVeQWed WiWh WheVe UeSeaWed SURPiVeV Rf SUiYac\, POaiQWiffV aQd COaVV

MePbeUV ¿OOed RXW DefeQdaQW¶V IQWaNe QXeVWiRQQaiUe aQd VhaUed WheiU MedicaO IQfRUPaWiRQ ZiWh

DefeQdaQW.

39. HRZeYeU, 0Q iQfRUPaWiRQ aQd beOief, cRQWUaU\ WR DefeQdaQW¶V VWaWePeQWV cRQceUQiQg Whe

WUeaWPeQW 0f UeVSRQVeV W0 IQWaNe QXeVWiRQQaiUeV, DefeQdaQW cROOecWed, aQd diVcORVed WR WhiUd SaUWieV,

POaiQWiffV¶ aQd COaVV MePbeUV¶ UeVSRQVeV WR ceUWaiQ TXeVWiRQV iQ Whe IQWaNe QXeVWiRQQaiUe (VXch aV ³HaYe

\RX beeQ iQ cRXQVeOiQg 0U WheUaS\ befRUe?´) aV ZeOO aV WheiU ePaiO addUeVVeV aQd IP addUeVVeV.

DefeQdaQW¶V PUiYacY PROicieV FaOVeOY COaiPed LiPiWed UVe aQdDiVcORVXUe RfCRQVXPeUV¶ IQfRUPaWiRQ

40. IQ cRQWUaVW WR Whe SURPiQeQW PiVUeSUeVeQWaWiRQV Pade b\ DefeQdaQW UegaUdiQg Whe SUiYac\

Rf POaiQWiffV¶ aQd COaVV MePbeUV¶ MedicaO IQfRUPaWiRQ, DefeQdaQW¶V OiQN WR iWV PUiYac\ PROic\ ZaV iQ

VPaOO, ORZ²cRQWUaVW ZUiWiQg, baUeO\ ViVibOe aW Whe bRWWRP Rf Whe SageV Rf each Rf iWV SiWeV.

41. FURP AXgXVW 2013 W0 NRYePbeU 2018, DefeQdaQW¶V PUiYac\ PROic\ UeSUeVeQWed WhaW

DefeQdaQW ZRXOd XVe aQd diVcORVe UVeUV´ ePaiO addUeVVeV, IP addUeVVeV, eQUROOPeQW iQ Whe SeUYice, aQd

IQWaNe QXeVWiRQQaiUe UeVSRQVeV fRU ceUWaiQ SXUSRVeV, iQcOXdiQg WR cRQQecW WheP WiWh WheUaSiVWV aQd RSeUaWe

Whe SeUYice. NRWabO\, Whe PUiYac\ PROic\ Pade QR PeQWiRQ Rf XViQg RU diVcORViQg WhiV iQfRUPaWiRQ fRU

adYeUWiViQg SXUSRVeV, aQd iW Vaid QRWhiQg abRXW SeUPiWWiQg WhiUd SaUWieV WR XVe WhiV iQfRUPaWiRQ fRU WheiU

RZQ SXUSRVeV.

42. IQ NRYePbeU 2018, DefeQdaQW XSdaWed Whe PUiYac\ PROic\ W0 VWaWe af¿UPaWiYeO\ WhaW iW

ZRXOd XVe aQd diVcORVe WhiV iQfRUPaWiRQ RQO\ fRU OiPiWed SXUSRVeV, VXch aV W0 RSeUaWe aQd iPSURYe Whe

SeUYice. TheVe OiPiWed SXUSRVeV did QRW iQcOXde XViQg 0U diVcORViQg Whe iQfRUPaWiRQ fRU adYeUWiViQg RU

diVcORViQg Whe iQfRUPaWiRQ W0 WhiUd SaUWieV fRU WheiU RZQ SXUSRVeV.

43. DefeQdaQW UeYiVed iWV PUiYac\ PROic\ agaiQ iQ SeSWePbeU 2019, VWaWiQg WhaW iW PighW XVe WhiV

PedicaO iQfRUPaWiRQ fRU adYeUWiViQg. BXW Whe SROic\ cRQWiQXed W0 Va\ WhaW defeQdaQW ZRXOd RQO\ diVcORVe
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WhiV PedicaO iQfRUPaWiRQ WR WhiUd SaUWieV fRU ceUWaiQ VWaWed OiPiWed SXUSRVeV, Zhich did QRW iQcOXde

adYeUWiViQg 0U Whe WhiUd SaUWieV¶ RZQ SXUSRVeV.

44. IQ SeSWePbeU 2020, DefeQdaQW UeYiVed Whe PUiYac\ PROic\ \eW agaiQ WR VWaWe WhaW iW PighW

bRWh XVe aQd diVcORVe UVeUV¶ iQfRUPaWiRQ fRU adYeUWiViQg. BXW, Whe PUiYac\ PROic\ cRQWiQXed WR cOaiP WhaW

DefeQdaQW ZRXOd diVcORVe WhiV iQfRUPaWiRQ WR WhiUd SaUWieV fRU RQO\ Whe VWaWed OiPiWed SXUSRVeV, Which did

QRW iQcOXde WhiUd SaUWieV´ RZQ SXUSRVeV.

45. FURP AXgXVW 2013 W0 JXQe 202 1 ,
DefeQdaQW¶V SUiYac\ SROicieV VWaWed WhaW iW ZRXOd XVe Zeb

beacRQV (iQcOXdiQg Si[eOV) aQd cRRNieV fRU OiPiWed SXUSRVeV. TheVe OiPiWed SXUSRVeV did QRW iQcOXde Whe

XVe RU diVcORVXUe 0f UVeUV¶ PedicaO iQfRUPaWiRQ fRU adYeUWiViQg SXUSRVeV, 0U Whe diVcORVXUe Rf WhiV

iQfRUPaWiRQ fRU WhiUd SaUWieV¶ RZQ SXUSRVeV. AV diVcXVVed beORZ, WheVe WRROV SeUPiWWed DefeQdaQW aQd

WhiUd SaUWieV, iQcOXdiQg MeWa, W0 cROOecW POaiQWiffV¶ aQd COaVV MePbeUV¶ MedicaO IQfRUPaWiRQ, iQcOXdiQg

ZhaW SageV Whe\ ViViWed aQd ZhaW iQfRUPaWiRQ Whe\ iQSXWWed iQWR DefeQdaQW¶V ZebViWe (iQcOXdiQg POaiQWiffV´

RU RWheU COaVV MePbeUV¶ ePaiO addUeVVeV, IP addUeVVeV, aQd ceUWaiQ IQWaNe QXeVWiRQQaiUe UeVSRQVeV).

DefeQdaQW SecUeWOY DiVcORVed, aQd/RU PeUPiWWed UQaXWhRUi]ed ThiUd PaUWieV W0 IQWeUceSW, POaiQWiffV¶

aQd COaVV MePbeUV ¶ MedicaO IQfRUPaWiRQ

46. CRPSOeWeO\ XQbeNQRZQVW WR POaiQWiffV aQd RWheU COaVV MePbeUV, aQd cRQWiQXiQg WR Whe

SUeVeQW, MedicaO IQfRUPaWiRQ WhaW Whe\ cRPPXQicaWed WR DefeQdaQW WhURXgh DefeQdaQW¶V ZebViWeV aQd

aSSV WhiOe VigQiQg XS fRU Whe SeUYice, iQcOXdiQg Whe facW WhaW Whe\ VigQed XS fRU Whe SeUYice, ZaV

iQWeUceSWed b\ aQd/RU diVcORVed W0 XQaXWhRUi]ed WhiUd SaUWieV iQcOXdiQg MeWa, PiQWeUeVW, CUiWeR, aQd

SQaSchaW.

MeWa ¶V POaWfRUP aQd Whe MeWa Pi[eO

47. MeWa RSeUaWeV Whe ZRUOd¶V OaUgeVW VRciaO Pedia cRPSaQ\.

48. MeWa PaiQWaiQV SUR¿OeV 0Q XVeUV WhaW iQcOXde XVeUV¶ UeaO QaPeV, ORcaWiRQV, ePaiO addUeVVeV,

fUieQdV, OiNeV, aQd cRPPXQicaWiRQV WhaW MeWa aVVRciaWeV ZiWh SeUVRQaO ideQWi¿eUV iQcOXdiQg IP addUeVVeV

aQd cRRNie ideQWi¿eUV.

49. FacebRRN XVeUV aUe aOORZed RQO\ RQe accRXQW aQd PXVW VhaUe Whe QaPe Whe\ g0 b\ iQ

eYeU\da\ Oife.

50. MeWa aOVR WUacNV QRQ²XVeUV acURVV Whe Zeb WhURXgh iWV WideVSUead IQWeUQeW PaUNeWiQg

SURdXcWV aQd VRXUce cRde.

51. MeWa¶V UeYeQXe iV deUiYed aOPRVW eQWiUeO\ fURP VeOOiQg WaUgeWed adYeUWiViQg W0 FacebRRN

XVeUV 0Q FacebRRNcRP aQd W0 aOO iQWeUQeW XVeUV 0Q QRQ²FacebRRN ViWeV WhaW iQWegUaWe MeWa PaUNeWiQg

VRXUce cRde 0Q WheiU ZebViWeV.
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52. MeWa VeOOV adYeUWiViQg VSace b\ highOighWiQg iWV abiOiW\ WR WaUgeW XVeUV. MeWa caQ WaUgeW

XVeUV VR effecWiYeO\ becaXVe iW WUacNV FacebRRN¶V XVeUV¶ acWiYiW\ bRWh 0Q aQd Rff iWV ViWe. ThiV aOORZV MeWa

W0 dUaZ iQfeUeQceV abRXW XVeUV be\RQd ZhaW Whe\ e[SOiciWO\ diVcORVe RQ WheiU FacebRRN accRXQWV. MeWa

cRPSiOeV WhiV iQfRUPaWiRQ iQWR a geQeUaOi]ed daWaVeW caOOed ³CRUe AXdieQceV,´ WR Zhich adYeUWiVeUV caQ

aSSO\ VSeci¿c ¿OWeUV aQd SaUaPeWeUV iQ RUdeU W0 geQeUaWe a WaUgeW aXdieQce fRU WheiU adYeUWiVePeQWV.

53. AdYeUWiVeUV aUe aOVR abOe WR bXiOd ³CXVWRP AXdieQceV.´ AdYeUWiVeUV caQ XVe ³cXVWRPeU

OiVWV, ZebViWe RU aSS WUaf¿c, 0U eQgagePeQW acURVV FacebRRN WechQRORgieV, W0 cUeaWe CXVWRP AXdieQceV Rf

SeRSOe WhR aOUead\ NQRZ [WheiU] bXViQeVV.´5 MRUeRYeU, AdYeUWiVeUV aUe abOe WR XVe WheiU CXVWRP AXdieQce

W0 cUeaWe a LRRNaOiNe AXdieQce. TR cUeaWe a LRRNaOiNe AXdieQce, FacebRRN ³OeYeUageV iQfRUPaWiRQ VXch

aV dePRgUaShicV, iQWeUeVWV aQd behaYiRUV fURP [Whe adYeUWiVeU¶V VRXUce CXVWRP AXdieQce] WR ¿Qd QeZ

SeRSOe WhR VhaUe ViPiOaU TXaOiWieV.´ UViQg a LRRNaOiNe AXdieQce aOORZV aQ adYeUWiVeU W0 deOiYeU iWV

adYeUWiVePeQWV W0 aQ ³aXdieQce Rf SeRSOe ZhR aUe ViPiOaU W0 (RU µORRN OiNe¶) [iWV] e[iVWiQg cXVWRPeUV.´6

54. OQe PeWhRd b\ Which aQ AdYeUWiVeU caQ cUeaWe a CXVWRP AXdieQce, aQd cRQVeTXeQWO\ a

LRRNaOiNe AXdieQce, iV fURP Whe AdYeUWiVeU¶V ZebViWe. IQ RUdeU WR cUeaWe a ³ZebViWe CXVWRP AXdieQce´

aQ AdYeUWiVeU¶V ZebViWe PXVW haYe aQ acWiYe MeWa Pi[eO.7

55. The MeWa Pi[eO iV RffeUed W0 adYeUWiVeUV, OiNe DefeQdaQW, W0 iQWegUaWe iQWR WheiU ZebViWeV.

OQce iQVWaOOed 0Q a ZebViWe, ³Whe [P]i[eO WiOO 10g WheQ VRPeRQe WaNeV aQ acWiRQ 0Q [WhaW] ZebViWe.´8 AV

FacebRRN e[SOaiQV, ³[W]he MeWa Pi[eO UeceiYeV iQfRUPaWiRQ abRXW Whe acWiRQV, 0U eYeQWV, WhaW WaNe SOace 0Q

[aQ adYeUWiVeU¶V] ZebViWe.´9 AXWRPaWic eYeQWV aUe a caWegRU\ 0f acWiRQV WhaW Whe MeWa Pi[eO cROOecWV aQd

5 FacebRRN, AbRXW CXVWRPeU AXdieQceV,
hWWSV://ZZZ.facebRRN.cRP/bXViQeVV/heOS/744354708981227?id=2469097953376494 (OaVW ViViWed JaQ.

18,2023)
6 FacebRRN, AbRXW LRRNaOiNe AXdieQceV,
hWWSV://ZZZ.facebRRN.cRP/bXViQeVV/heOS/ 1 647490070 1 3 53 1 ?id=40 1 668390442328 (OaVW ViViWed JaQ. 18,

2023)
7 FacebRRN, CUeaWe a WebViWe CXVWRP AXdieQce,
hWWSV://ZZZ.facebRRN.cRP/bXViQeVV/heOS/1474662202748341?id=2469097953376494 (OaVW ViViWed JaQ.

18,2023)
8 FacebRRN, AbRXW MeWa Pi[eO,

hWWSV://ZZZ.facebRRN.cRP/bXViQeVV/heOS/742478679 1 20 1 53?id= 1 205376682832 142 (OaVW ViViWed JaQ.

18,2023)
9 FacebRRN, AbRXW AXWRPaWic EYeQWV,
hWWSV://ZZZ.facebRRN.cRP/bXViQeVV/heOS/1292598407460746?id=1205376682832142 (OaVW ViViWed JaQ.

18,2023)
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WUaQVPiWV fURP Whe ZebViWe ZheUe iW iV iQVWaOOed ZiWhRXW Whe adYeUWiVeU beiQg UeTXiUed WR add aQ\ addiWiRQaO

c0de.10 The cROOecWiRQ aQd WUaQVPiVViRQ 0f aXWRPaWic eYeQWV iV VXf¿cieQW fRU aQ AdYeUWiVeU WR cUeaWe a

CXVWRP AXdieQce aQd, cRQVeTXeQWO\, a LRRNaOiNe AXdieQce. AdYeUWiVeUV aUe aOVR abOe W0 VeOecW fURP a VeW

Rf SWaQdaUd eYeQWV, SUede¿Qed b\ FacebRRN, Which caQ aOVR be cROOecWed aQd WUaQVPiWWed b\ Whe MeWa

Pi[eO, iQcOXdiQg, fRU e[aPSOe, ZhaW cRQWeQW a ViViWRU VieZV, VXbVcUibeV WR, RU SXUchaVeV.³ FiQaOO\,

AdYeUWiVeUV aUe abOe W0 cUeaWe WheiU RZQ ³cXVWRP eYeQWV´ WR be WUacNed aQd WUaQVPiWWed W0 FacebRRN b\ Whe

MeWa Pi[eO.´

56. WheQ a XVeU acceVVeV a ZebViWe hRVWiQg a MeWa Pi[eO, FacebRRN¶V VRfWZaUe VcUiSW

VXUUeSWiWiRXVO\ diUecWV Whe XVeU¶V cRPSXWiQg deYice W0 VeQd a VeSaUaWe PeVVage W0 FacebRRN¶V VeUYeUV. ThiV

VecRQd WUaQVPiVViRQ, cRPSOeWeO\ iQYiVibOe aQd XQNQRZQ WR Whe XVeU, cRQWaiQV Whe cRQWeQW Rf Whe RUigiQaO

UeTXeVW VeQW W0 Whe hRVW ZebViWe (³GET UeTXeVW´), aORQg WiWh Whe daWa WhaW Whe MeWa Pi[eO ZaV cRQ¿gXUed

W0 cROOecW (³POST UeTXeVW´). GET aQd POST UeTXeVWV aUe cRPPXQicaWiRQV WhaW cRQWaiQ cRQWeQWV fURP bRWh

Whe XVeU aQd fURP VeUYeUV aVVRciaWed ZiWh Whe ZebViWe Whe\ aUe ViViWiQg. TheVe WUaQVPiVViRQV aUe iQiWiaWed

b\ MeWa cRde aQd cRQcXUUeQW WiWh Whe cRPPXQicaWiRQV W0 aQd fURP Whe hRVW ZebViWe.

57. The MeWa Pi[eO acWV aV a cRQdXiW Rf iQfRUPaWiRQ, VeQdiQg Whe iQfRUPaWiRQ iW cROOecWV WR MeWa

WhURXgh VcUiSWV UXQQiQg iQ Whe XVeU¶V Zeb bURZVeU. The iQfRUPaWiRQ iV VeQW iQ daWa SacNeWV OabeOOed WiWh

SeUVRQaOO\ ideQWi¿abOe iQfRUPaWiRQ, iQcOXdiQg Whe XVeU¶V IP addUeVV.

58. MeWa aVVRciaWeV Whe iQfRUPaWiRQ iW RbWaiQV Via MeWa Pi[eO WiWh RWheU iQfRUPaWiRQ UegaUdiQg

Whe XVeU, XViQg addiWiRQaO SeUVRQaO ideQWi¿eUV WhaW aUe WUaQVPiWWed cRQcXUUeQWO\ WiWh RWheU SeUVRQaO

iQfRUPaWiRQ Whe Pi[eO iV cRQ¿gXUed W0 cROOecW. If Whe XVeU haV a FacebRRN accRXQW, WheVe ideQWi¿eUV iQcOXde

Whe ³c_XVeU´ IDV, Zhich aOORZ MeWa WR OiQN daWa WR a SaUWicXOaU FacebRRN accRXQW, aQd ³XS´ cRRNieV

aVVRciaWed WiWh a bURZViQg VeVViRQ. FRU bRWh FacebRRN accRXQW-hROdeUV aQd XVeUV WhR d0 QRW haYe a

FacebRRN accRXQW, WheVe ideQWi¿eUV aOVR iQcOXde cRRNieV WhaW MeWa WieV W0 WheiU bURZVeU, VXch aV ³daWU´

aQd ³fU´ cRRNieV.13

1�
1d.

11 FacebRRN, SSeci¿caWiRQV fRU MeWa Pi[eO SWaQdaUd EYeQWV,
hWWSV://ZZZ.facebRRN.cRP/bXViQeVV/heOS/402791 146561655?id=1205376682832 142 (OaVW ViViWed JaQ.

18,2023)
12 FacebRRN, AbRXW SWaQdaUd aQd CXVWRP WebViWe EYeQWV,
hWWSV://ZZZ.facebRRN.cRP/bXViQeVV/heOS/964258670337005?id=1205376682832142 (OaVW ViViWed JaQ.

18,2023)
13 MeWa, CRRNieV PROic\ (OcW. 5, 2022), hWWSV://WWW.facebRRN.cRP/SROic\/cRRNieV.
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59. The c-XVeU cRRNie iV a PeaQV 0f ideQWi¿caWiRQ fRU FacebRRN XVeUV. The c_XVeU cRRNie YaOXe

iV Whe FacebRRN eTXiYaOeQW 0f a XVeU ideQWi¿caWiRQ QXPbeU. Each FacebRRN XVeU accRXQW haV a XQiTXe

c_XVeU cRRNie. FacebRRN XVeV Whe c_XVeU cRRNie W0 UecRUd XVeU acWiYiWieV aQd cRPPXQicaWiRQV.

60. AQ\ cRPSXWeU XVeU caQ ¿Qd Whe FacebRRN accRXQW aVVRciaWed ZiWh a SaUWicXOaU c²XVeU

cRRNie. OQe ViPSO\ QeedV W0 ORg-iQ W0 FacebRRN, WheQ W\Se ZZZ.facebRRN.cRP/[c-XVeU cRRNie]. FRU

e[aPSOe, Whe c-XVeU cRRNie fRU MaUN ZXcNeUbeUg iV 4. LRggiQg iQ WR FacebRRN aQd W\SiQg

ZZZ.facebRRN.cRP/4 iQ Whe Zeb bURZVeU ZiOO UeWUieYe MaUN ZXcNeUbeUg¶V FacebRRN Sage.

61. The _daWU cRRNie ideQWi¿eV Whe SaWieQW¶V VSeci¿c Zeb bURZVeU fURP Zhich Whe SaWieQW iV

VeQdiQg Whe cRPPXQicaWiRQ. IW iV aQ ideQWi¿eU WhaW iV XQiTXe WR Whe SaWieQW¶V VSeci¿c Zeb bURZVeU aQd iV

WheUefRUe a PeaQV 0f ideQWi¿caWiRQ fRU FacebRRN XVeUV aQd QRQ-XVeUV. FacebRRN NeeSV a UecRUd Rf eYeU\

_daWU cRRNie ideQWi¿eU aVVRciaWed ZiWh each 0f iWV XVeUV.

62. The _fU cRRNie iV a FacebRRN ideQWi¿eU WhaW iV aQ eQcU\SWed cRPbiQaWiRQ 0f Whe c_XVeU aQd

_daWU cRRNieV.

63. MeWa ZaUQV deYeORSeUV aQd WhRVe WhR iQcRUSRUaWe Whe MeWa Pi[eO iQWR WheiU ZebViWe WhaW

Whe MeWa Pi[eO iV a SeUVRQaO ideQWi¿eU becaXVe iW ³UeOieV RQ FacebRRN cRRNieV, Zhich eQabOe XV WR PaWch

\RXU ZebViWe ViViWRUV W0 WheiU UeVSecWiYe FacebRRN UVeU accRXQWV?³

64. The MeWa Pi[eO aOVR aXWRPaWicaOO\ caSWXUeV aQd diVcORVeV Whe IP addUeVV Rf Whe XVeU. IP

addUeVVeV aUe XVed WR ideQWif\ aQd URXWe cRPPXQicaWiRQV 0Q Whe IQWeUQeW. IP addUeVVeV Rf iQdiYidXaO

IQWeUQeW XVeUV aUe XVed b\ ZebViWeV aQd WUacNiQg cRPSaQieV WR faciOiWaWe aQd WUacN IQWeUQeW

cRPPXQicaWiRQV. IQdiYidXaO hRPeV aQd WheiU RccXSaQWV caQ be, aQd aUe, WUacNed aQd WaUgeWed ZiWh

adYeUWiViQg XViQg IP addUeVVeV. ThXV, 1P addUeVVeV aUe SeUVRQaOO\ ideQWi¿abOe, SaUWicXOaUO\ iQ cRPbiQaWiRQ

ZiWh RWheU iQfRUPaWiRQ diVcORVed WhURXgh Whe MeWa Pi[eO.

DefeQdaQW DiVcORVed POaiQWiffV
¶ aQd COaVV MePbeUV ¶ MedicaO IQfRUPaWiRQ W0 MeWa

65. SWaUWiQg 0Q daWe XQNQRZQ aQd cRQWiQXiQg WR Whe SUeVeQW, RQ iQfRUPaWiRQ aQd beOief,

DefeQdaQW ePbedded Whe MeWa Pi[eO aQd RWheU WUacNiQg WRROV WhURXghRXW iWV SiWeV aQd WUaQVPiWWed MedicaO

IQfRUPaWiRQ VhaUed b\ POaiQWiffV aQd COaVV MePbeUV, ZiWhRXW WheiU cRQVeQW, W0 MeWa iQ accRUdaQce ZiWh

Whe MeWa Pi[eO¶V cRQ¿gXUaWiRQ.

66. DefeQdaQW iQVWaOOed Whe MeWa Pi[eO aQd RWheU MeWa WUacNiQg WRROV RQ iWV SiWeV. OQ
iQfRUPaWiRQ aQd beOief, WheQ a POaiQWiff 0U aQRWheU COaVV MePbeU ViViWed RQe 0f DefeQdaQW¶V SiWeV aQd

14 FacebRRN, GeW SWaUWed, hWWSV://deYeORSeUV.facebRRN.cRP/dRcV/PeWa-Si[eO/geW²VWaUWed (OaVW ViViWed JaQ.

18,2023)
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cRPSOeWed Whe VWeSV QeceVVaU\ WR RbWaiQ DefeQdaQW¶V SeUYice, Whe MeWa Pi[eO RU RWheU MeWa WUacNiQg WRRO

aXWRPaWicaOO\ caXVed Whe POaiQWiff´ V 0U COaVV MePbeU¶V SeUVRQaO ideQWi¿eUV, iQcOXdiQg ePaiO addUeVVeV, IP

addUeVVeV aQd Whe c_XVeU, _fU, _daWU, aQd _fbS cRRNieV, W0 be WUaQVPiWWed WR MeWa, aWWached W0 Whe facW WhaW

Whe POaiQWiff 0U COaVV MePbeU had ViViWed Whe SiWe aQd Whe WiWOeV 0fWhe SageV Whe POaiQWiff 0U COaVV MePbeU
ViViWed.

67. BecaXVe DefeQdaQW RQO\ cROOecWed ePaiO addUeVVeV fURP iQdiYidXaOV VeeNiQg PeQWaO heaOWh

WheUaS\ Via Whe SeUYice, diVcORVXUe Rf POaiQWiffV RU a COaVV MePbeU¶V ePaiO addUeVV iPSOiciWO\ ideQWi¿ed

POaiQWiffV RU Whe UeVSecWiYe COaVV MePbeU aV RQe VeeNiQg aQd/RU UeceiYiQg PeQWaO heaOWh WUeaWPeQW Via Whe

SeUYice. ThXV, each VXch diVcORVXUe cRQVWiWXWed a diVcORVXUe Rf MedicaO IQfRUPaWiRQ.

68. SiPiOaUO\, becaXVe DefeQdaQW diVcORVed POaiQWiffV¶ aQd COaVV MePbeUV¶ IP addUeVVeV aQd

RWheU SeUVRQaO ideQWi¿eUV, iQcOXdiQg WheiU FacebRRN XVeU IDV, iQ cRQMXQcWiRQ ZiWh RWheU daWa abRXW WheiU

eQUROPeQW iQ Whe SeUYice aQd/RU WheiU IQWaNe QXeVWiRQQaiUe UeVSRQVeV, each VXch diVcORVXUe cRQVWiWXWed a

diVcORVXUe Rf MedicaO IQfRUPaWiRQ.

69. OQ iQfRUPaWiRQ aQd beOief, iQ addiWiRQ W0 Whe ³aXWRPaWic eYeQWV´ WhaW Whe MeWa Pi[eO

aXWRPaWicaOO\ cROOecWV aQd WUaQVPiWV fURP a ZebViWe ZiWhRXW Whe ZebViWe RZQeU 0U deYeORSeU beiQg UeTXiUed

W0 add aQ\ addiWiRQaO cRde, DefeQdaQW iQWeQWiRQaOO\ cRQ¿gXUed Whe MeWa Pi[eO RQ iWV ZebViWe WR WUacN,

cROOecW, aQd diVcORVe ³cXVWRP eYeQWV´ VXch aV a UVeU¶V UeVSRQVe W0 ceUWaiQ TXeVWiRQV iQ Whe IQWaNe

QXeVWiRQQaiUe VXch aV: ³HaYe \RX beeQ iQ cRXQVeOiQg RU WheUaS\ befRUe?´

70. OQ iQfRUPaWiRQ aQd beOief, DefeQdaQW diVcORVed W0 MeWa deWaiOV Rf RYeU 1.5 PiOOiRQ ViViWRUV¶

aQd UVeUV¶ SUeYiRXV WheUaS\ ² gaWheUed WhURXgh WheiU af¿UPaWiYe UeVSRQVeV W0 Whe IQWaNe QXeVWiRQQaiUe

TXeVWiRQ: ³HaYe \RX beeQ iQ cRXQVeOiQg 0U WheUaS\ befRUe?´

71. IQ addiWiRQ, RQ iQfRUPaWiRQ aQd beOief, beWZeeQ JaQXaU\ aQd DecePbeU 2020, DefeQdaQW

VhaUed ZiWh MeWa Whe facW WhaW RYeU 180,000 ViViWRUV had becRPe Sa\iQg UVeUV. ThiV iQfRUPaWiRQ ZaV

diVcORVed WhURXgh aQ EYeQW QRWiQg WhaW Whe UVeUV had eQWeUed cUediW caUd iQfRUPaWiRQ afWeU cRPSOeWiQg Whe

IQWaNe QXeVWiRQQaiUe.

72. ThXV, SXW ViPSO\, ZheQ POaiQWiffV RU RWheU COaVV MePbeUV XVed DefeQdaQW¶V SiWeV WR RbWaiQ

Whe SeUYice fURP DefeQdaQW, WheiU ideQWiWieV, SeUVRQaO ideQWi¿eUV, aQd heaOWh iQfRUPaWiRQ (WRgeWheU WheiU

MedicaO IQfRUPaWiRQ) ZaV diVcORVed W0 MeWa.

73. OQ iQfRUPaWiRQ aQd beOief, DefeQdaQW diVcORVed POaiQWiffV¶ aQd COaVV MePbeUV¶ MedicaO

IQfRUPaWiRQ W0 MeWa iQ RUdeU W0 SeUPiW DefeQdaQW W0 iPSURYe iWV PaUNeWiQg aQd adYeUWiViQg aQd W0 iQcUeaVe

DefeQdaQW¶V UeYeQXeV aQd SUR¿WV. ThXV, DefeQdaQW XVed POaiQWiffV¶ aQd COaVV MePbeUV¶ MedicaO

IQfRUPaWiRQ fRU iWV RZQ PaUNeWiQg aQd adYeUWiViQg SXUSRVeV aQd WR iQcUeaVe iWV UeYeQXeV aQd SUR¿WV.
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74. MRUeRYeU, 0Q iQfRUPaWiRQ aQd beOief, MeWa, aQd RWheU WhiUd SaUWieV, XVed Whe MedicaO

IQfRUPaWiRQ diVcORVed WR WheP fRU WheiU RZQ SXUSRVeV. DefeQdaQW did QRW cRQWUacWXaOO\ OiPiW hRZ MeWa

aQd RWheU WhiUd SaUWieV cRXOd XVe aQd diVcORVe Whe MedicaO IQfRUPaWiRQ Whe\ UeceiYed fURP DefeQdaQW abRXW

POaiQWiffV aQd COaVV MePbeUV RWheU WhaQ PeUeO\ agUeeiQg WR WhRVe WhiUd SaUWieV¶ geQeUaO WeUPV Rf VeUYice,

Zhich eiWheU SOaced Q0 UeVWUicWiRQV RQ Whe WhiUd SaUWieV¶ XVe aQd diVcORVXUe 0f Whe iQfRUPaWiRQ 0U

VSeci¿caOO\ SeUPiWWed Whe WhiUd SaUWieV W0 XVe Whe iQfRUPaWiRQ fRU WheiU RZQ SXUSRVeV.

75. OQ iQfRUPaWiRQ aQd beOief, RQ VeYeUaO RccaViRQV dXUiQg Whe COaVV PeUiRd, DefeQdaQW aOVR

XSORaded COaVV MePbeUV¶ ePaiO addUeVVeV WR MeWa. FRU e[aPSOe: beWZeeQ JaQXaU\ 2017 aQd OcWRbeU

2018, DefeQdaQW XSORaded 170,000 YiViWRUV´ aQd UVeUV¶ ePaiO addUeVV W0 MeWa, Ue-WaUgeWiQg WheVe

iQdiYidXaOV aQd WaUgeWiQg SRWeQWiaO QeZ UVeUV WiWh adYeUWiVePeQWV fRU Whe SeUYice; beWZeeQ JaQXaU\ 2018

aQd OcWRbeU 2018, DefeQdaQW XSORaded 15,000 UVeUV¶ ePaiO addUeVVeV W0 MeWa W0 ¿Qd aQd WaUgeW QeZ

SRWeQWiaO UVeUV WiWh adYeUWiVePeQWV fRU Whe SeUYice; aQd, iQ OcWRbeU 2017 DefeQdaQW XSORaded Whe ePaiO

addUeVVeV Rf aOO Rf WheiU cXUUeQW aQd fRUPeU UVeUV ² QeaUO\ 2 PiOOiRQ iQ WRWaO ² WR MeWa, WaUgeWiQg WheP aOO

WiWh adYeUWiVePeQWV WR UefeU WheiU FacebRRN fUieQdV W0 Whe SeUYice.

76. OQ iQfRUPaWiRQ aQd beOief, DefeQdaQW aOVR XVed MedicaO IQfRUPaWiRQ RbWaiQed fURP COaVV

MePbeUV ZhR VigQed XS fRU Whe SeUYice WhURXgh PUide CRXQVeOiQg iQ RUdeU W0 RSWiPi]e DefeQdaQW¶V fXWXUe

adYeUWiVePeQWV fRU Whe SeUYice. FURP NRYePbeU 2017 W0 OcWRbeU 2020, DefeQdaQW gaWheUed iQfRUPaWiRQ

cRQceUQiQg COaVV MePbeUV¶ PeQWaO heaOWh VWaWXVeV aQd WheiU cRQQecWiRQ WiWh COaVV MePbeUV¶ LGBTQ
ideQWiWieV. DefeQdaQW gaWheUed WhiV iQfRUPaWiRQ WhURXgh Whe IQWaNe QXeVWiRQQaiUe WheQeYeU a PUide

CRXQVeOiQg UVeU UeYeaOed WhaW Whe UVeU¶V ³LGBTQ ideQWiW\ iV cRQWUibXWiQg W0 \RXU PeQWaO heaOWh

cRQceUQV.´ DefeQdaQW XVed MeWa W0 ideQWif\ chaUacWeUiVWicV aQd iQWeUeVWV cRPPRQ aPRQg WheVe UVeUV aQd

WheQ W0 WaUgeW fXWXUe adYeUWiVePeQWV fRU Whe SeUYice 0Q FacebRRN W0 iQdiYidXaOV WiWh ViPiOaU chaUacWeUiVWicV

aQd iQWeUeVWV.

DefeQdaQW DiVcORVed POaiQWif¿?
¶ aQd COaVV MePbeUV ¶ MedicaO IQfRUPaWiRQ W0 UQaXWhRUi]ed ThiUd PaUWieV

OWheU WhaQ MeWa

77. DXUiQg Whe COaVV PeUiRd, DefeQdaQW haV aOVR diVcORVed COaVV MePbeUV¶ MedicaO

IQfRUPaWiRQ W0 XQaXWhRUi]ed WhiUd SaUWieV RWheU WhaQ MeWa.

78. FRU e[aPSOe, 0Q iQfRUPaWiRQ aQd beOief, iQ JaQXaU\ 2019, DefeQdaQW diVcORVed Whe 1P

addUeVVeV aQd ePaiO addUeVVeV 0f aSSUR[iPaWeO\ 5.6 PiOOiRQ SiWe ViViWRUV (iQcOXdiQg COaVV MePbeUV) WR

SQaSchaW iQ RUdeU W0 Ue-WaUgeW WheP WiWh adYeUWiVePeQWV fRU Whe SeUYice.
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79. SiPiOaUO\, RQ iQfRUPaWiRQ aQd beOief, fURP JXO\ 20 1 8 W0 JaQXaU\ 20 1 9, DefeQdaQW diVcORVed

Whe ePaiO addUeVVeV 0f RYeU 70,000 ViViWRUV (iQcOXdiQg COaVV MePbeUV) W0 CUiWeR iQ RUdeU W0 Ue-WaUgeW WheP

ZiWh adYeUWiVePeQWV.

80. AQd, RQ iQfRUPaWiRQ aQd beOief, fURP AXgXVW 2019 W0 SeSWePbeU 2020, DefeQdaQW

diVcORVed Whe ePaiO addUeVVeV 0f ViViWRUV (iQcOXdiQg COaVV MePbeUV) W0 PiQWeUeVW fRU adYeUWiViQg SXUSRVeV.

DefeQdaQW UVed aQd DiVcORVed POaiQWiffV¶ aQd COaVV MePbeUV¶ MedicaO IQfRUPaWiRQ WiWhRXW

POaiQWiffV¶ 0U COaVV MePbeUV¶ KQRZOedge, CRQVeQW, AXWhRUi]aWiRQ, 0U FXUWheU AcWiRQ

8 1. The WUacNiQg WRROV iQcRUSRUaWed iQWR, ePbedded iQ, RU RWheUZiVe SeUPiWWed 0Q DefeQdaQW¶V

SiWeV ZeUe iQYiVibOe W0 POaiQWiffV aQd COaVV MePbeUV ZhiOe XViQg WhRVe SiWeV. FRU e[aPSOe, Whe MeWa Pi[eOV

0Q DefeQdaQW¶V ZebViWeV ZeUe VeaPOeVVO\ iQWegUaWed iQWR Whe ZebViWeV VXch WhaW WheUe ZaV QR UeaVRQ fRU

POaiQWiffV 0U aQ\ COaVV MePbeU WR be aZaUe Rf 0U WR diVcRYeU WheiU SUeVeQce.

82. POaiQWiffV aQd COaVV MePbeUV ZeUe VhRZQ QR diVcOaiPeU 0U ZaUQiQg WhaW WheiU MedicaO

IQfRUPaWiRQ ZRXOd be cROOecWed aQd diVcORVed b\ a Pi[eO 0U RWheU WUacNiQg WRRO.

83. POaiQWiffV aQd COaVV MePbeUV ZeUe VhRZQ Q0 diVcOaiPeU 0U ZaUQiQg WhaW WheiU MedicaO

IQfRUPaWiRQ ZRXOd be diVcORVed WR aQ\ XQaXWhRUi]ed WhiUd SaUW\ ZiWhRXW WheiU e[SUeVV cRQVeQW.

84. POaiQWiffV aQd COaVV MePbeUV had QR idea WhaW WheiU MedicaO IQfRUPaWiRQ ZaV beiQg

cROOecWed aQd WUaQVPiWWed W0 aQ XQaXWhRUi]ed WhiUd SaUW\.

85. POaiQWiffV aQd COaVV MePbeUV aOVR had Q0 idea WhaW WheiU MedicaO IQfRUPaWiRQ, iQ Whe fRUP

0f WheiU ePaiO addUeVVeV aQd/RU 1P addUeVVeV cRQQecWed WR WheiU XVe Rf Whe SeUYice 0U WheiU deViUe W0 XVe Whe

SeUYice, ZRXOd be diVcORVed WR MeWa, SQaSchaW, CUiWeR, PiQWeUeVW, 0U aQ\ RWheU XQaXWhRUi]ed WhiUd SaUW\.

86. BecaXVe POaiQWiffV aQd COaVV MePbeUV had Q0 idea Rf Whe SUeVeQce 0f MeWa Pi[eOV RU RWheU

WUacNiQg WRROV RQ DefeQdaQW¶V SiWeV, RU WhaW WheiU MedicaO IQfRUPaWiRQ ZRXOd be cROOecWed aQd WUaQVPiWWed

W0 MeWa aQd/RU RWheU XQaXWhRUi]ed WhiUd SaUWieV, Whe\ cRXOd QRW aQd did QRW cRQVeQW W0 DefeQdaQW¶V cRQdXcW.

87. POaiQWiffV aQd COaVV MePbeUV did QRW giYe cRQVeQW 0U aXWhRUi]aWiRQ fRU DefeQdaQW W0

diVcORVe WheiU MedicaO IQfRUPaWiRQ WR MeWa 0U W0 aQ\ WhiUd SaUW\ fRU Whe WhiUd SaUW\¶V XVe RU SXUSRVeV.

POaiQWiffV aQd COaVV MePbeUV Had a ReaVRQabOe E[SecWaWiRQ RfPUiYacY iQ Whe MedicaO IQfRUPaWiRQ

WheY PURYided W0 DefeQdaQW

88. POaiQWiffV aQd COaVV MePbeUV had a UeaVRQabOe e[SecWaWiRQ Rf SUiYac\ iQ WheiU MedicaO

IQfRUPaWiRQ.

89. IQfRUPaWiRQ VXch aV Whe MedicaO IQfRUPaWiRQ SURYided b\ POaiQWiffV aQd RWheU COaVV

MePbeUV W0 DefeQdaQW iV SURWecWed b\ CaOifRUQia OaZ XQdeU Whe CRQ¿deQWiaOiW\ 0f MedicaO IQfRUPaWiRQ

AcW (CMIA). CaO. CiV. CRde �� 56, eW VeT.
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90. PXUVXaQW W0 CaO. CiV. CRde � 56.05(i), ³PedicaO iQfRUPaWiRQ,´ fRU Whe SXUSRVeV Rf Whe

CMIA iV de¿Qed aV ³aQ\ iQdiYidXaOO\ ideQWi¿abOe iQfRUPaWiRQ, iQ eOecWURQic RU Sh\VicaO fRUP, iQ

SRVVeVViRQ Rf 0U deUiYed fURP a SURYideU RfheaOWh caUe, heaOWh caUe VeUYice SOaQ, ShaUPaceXWicaO cRPSaQ\,

0U cRQWUacWRU UegaUdiQg a SaWieQW¶V PedicaO hiVWRU\, PeQWaO heaOWh aSSOicaWiRQ iQfRUPaWiRQ, PeQWaO RU

Sh\VicaO cRQdiWiRQ, 0U WUeaWPeQW.´ SecWiRQ 56.06(i) fXUWheU SURYideV: ³µIQdiYidXaOO\ ideQWi¿abOe¶ PeaQV

WhaW Whe PedicaO iQfRUPaWiRQ iQcOXdeV RU cRQWaiQV aQ\ eOePeQW 0f SeUVRQaO ideQWif\iQg iQfRUPaWiRQ

VXf¿cieQW WR aOORZ ideQWi¿caWiRQ 0f Whe iQdiYidXaO, VXch aV Whe SaWieQW¶V QaPe, addUeVV, eOecWURQic PaiO

addUeVV, WeOeShRQe QXPbeU, RU VRciaO VecXUiW\ QXPbeU, 0U RWheU iQfRUPaWiRQ WhaW, aORQe 0U iQ cRPbiQaWiRQ

ZiWh RWheU SXbOicO\ aYaiOabOe iQfRUPaWiRQ, UeYeaOV Whe ideQWiW\ 0f Whe iQdiYidXaO.´

91. IQfRUPaWiRQ VXch aV Whe MedicaO IQfRUPaWiRQ SURYided b\ POaiQWiffV aQd RWheU COaVV

MePbeUV W0 DefeQdaQW iV aOVR SURWecWed b\ Whe HIPAA PUiYac\ RXOe.

92. The HeaOWh IQVXUaQce PRUWabiOiW\ aQd AccRXQWabiOiW\ AcW¶V PUiYac\ RXOe (HIPAA), 45

C.F.R. 160.103 eW VeT., SURWecWV SaWieQW heaOWh iQfRUPaWiRQ. HIPAA VeWV QaWiRQaO VWaQdaUdV fRU

VafegXaUdiQg ³SURWecWed heaOWh iQfRUPaWiRQ.´ FRU e[aPSOe, HIPAA OiPiWV Whe SeUPiVVibOe XVeV 0f

SURWecWed heaOWh iQfRUPaWiRQ aQd SURhibiWV diVcORVXUe 0f WhiV iQfRUPaWiRQ ZiWhRXW e[SOiciW aXWhRUi]aWiRQ.

See 45 C.F.R. � 164.502. HIPAA aOVR UeTXiUeV WhaW cRYeUed eQWiWieV, VXch aV DefeQdaQW, iPSOePeQW

aSSURSUiaWe VafegXaUdV W0 SURWecW WhiV iQfRUPaWiRQ. See 45 C.F.R. � 164.530(c)(1).

93. ReceQW HHS gXidaQce RQ Whe WechQRORgieV aW iVVXe heUe aOVR VWaWeV WhaW RQOiQe WUacNiQg

WechQRORgieV (iQcOXdiQg Whe MeWa Pi[eO) WhaW diVcORVe SURWecWed heaOWh iQfRUPaWiRQ (PHI) ViROaWe HIPAA.

The gXidaQce VWaWeV WhaW cRYeUed eQWiWieV, VXch aV BeWWeUHeOS, ³aUe QRW SeUPiWWed W0 XVe WUacNiQg

WechQRORgieV iQ a PaQQeU WhaW ZRXOd UeVXOW iQ iPSeUPiVVibOe diVcORVXUeV 0f PHI W0 WUacNiQg

WechQRORg\ YeQdRUV 0U aQ\ RWheU ViROaWiRQV 0f Whe HIPAA RXOeV. FRU e[aPSOe, diVcORVXUeV Rf PHI WR

WUacNiQg WechQRORg\ YeQdRUV fRU PaUNeWiQg SXUSRVeV, WiWhRXW iQdiYidXaOV¶ HIPAA-cRPSOiaQW

aXWhRUi]aWiRQV, ZRXOd cRQVWiWXWe iPSeUPiVVibOe diVcORVXUeV.´15

94. ThXV, VWaWe aQd fedeUaO OaZV UeiQfRUce Whe VRciaO QRUPV aQd geQeUaO e[SecWaWiRQ WhaW

iQdiYidXaOO\-ideQWi¿abOe heaOWh iQfRUPaWiRQ iV WR be NeSW SUiYaWe aQd cRQ¿deQWiaO.

95. AccRUdiQgO\, POaiQWiffV aQd COaVV MePbeUV had a UeaVRQabOe e[SecWaWiRQ Rf SUiYac\

UegaUdiQg WheiU MedicaO IQfRUPaWiRQ.

15 U.S. DeSaUWPeQW Rf HeaOWh aQd HXPaQ SeUYiceV, Of¿ce Rf CiYiO RighWV, UVe Rf OQOiQe TUacNiQg
TechQRORgieV bV HIPAA CRYeUed EQWiWieV aQd BXViQeVV AVVRciaWeV (cRQWeQW OaVW UeYieZed Dec. 1, 2022)
(ePShaViV iQ Whe RUigiQaO), hWWSV://WZZ.hhV.gOV/hiSaa/fRU-SURfeVViRQaOV/SUiYac\/gXidaQce/hiSaa²RQOiQe-
WUacNiQg/iQde[.hWPO#fWQUef9 (OaVW ViViWed, MaU. 23, 2023).
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96. DefeQdaQW acNQRZOedged WhaW POaiQWiffV¶ aQd COaVV MePbeUV¶ MedicaO IQfRUPaWiRQ iV

VeQViWiYe. OQ iQfRUPaWiRQ aQd beOief, DefeQdaQW¶V cXVWRPeU VeUYice UeSUeVeQWaWiYeV haYe WROd aQd cRQWiQXe

W0 WeOO cRQVXPeUV WhaW WheiU ³QaPe, age, addUeVV, ePaiO, PedicaO hiVWRU\, [aQd] cRQYeUVaWiRQV beWZeeQ \RX

aQd \RXU cRXQVeORU´ aUe ³PHI´ 0U ³PURWecWed HeaOWh IQfRUPaWiRQ.´ (ePShaViV added).

97. PUiYac\ SROOV aQd VWXdieV aOVR XQifRUPO\ VhRZ WhaW Whe RYeUZheOPiQg PaMRUiW\ Rf

APeUicaQV cRQVideU RQe 0fWhe PRVW iPSRUWaQW SUiYac\ UighWV WR be Whe Qeed fRU aQ iQdiYidXaO¶V af¿UPaWiYe

cRQVeQW befRUe a cRPSaQ\ cROOecWV aQd VhaUeV WhaW iQdiYidXaO¶V daWa.

98. FRU e[aPSOe, a UeceQW VWXd\ b\ CRQVXPeU ReSRUWV VhRZV WhaW 92% 0f APeUicaQV beOieYe

WhaW iQWeUQeW cRPSaQieV aQd ZebViWeV VhRXOd be UeTXiUed WR RbWaiQ cRQVeQW befRUe VeOOiQg 0U VhaUiQg

cRQVXPeUV¶ daWa, aQd Whe VaPe SeUceQWage beOieYe iQWePeW cRPSaQieV aQd ZebViWeV VhRXOd be UeTXiUed W0

SURYide cRQVXPeUV WiWh a cRPSOeWe OiVW Rf Whe daWa WhaW haV beeQ cROOecWed abRXW WheP.´ MRUeRYeU,

accRUdiQg WR a VWXd\ b\ PeZ ReVeaUch CeQWeU, a PaMRUiW\ Rf APeUicaQV, aSSUR[iPaWeO\ 79%, aUe

cRQceUQed abRXW hRZ daWa iV cROOecWed abRXW WheP b\ cRPSaQieV.´

99. AQd SUiYac\ OaZ e[SeUWV haYe e[SUeVVed cRQceUQV abRXW Whe diVcORVXUe W0 WhiUd SaUWieV 0f a

XVeU¶V VeQViWiYe PedicaO iQfRUPaWiRQ, iQ SaUWicXOaU. FRU e[aPSOe, DeQa MeQdeOVRhQ ² Whe fRUPeU SeQiRU

PROic\ CRXQVeO aW CRQVXPeU ReSRUWV aQd cXUUeQW DiUecWRU 0f HeaOWh PROic\ aQd DaWa GRYeUQaQce aW

EOeNWUa LabV ² e[SOaiQed WhaW haYiQg RQe¶V SeUVRQaO heaOWh iQfRUPaWiRQ diVVePiQaWed iQ Za\V RQe iV

XQaZaUe 0f cRXOd haYe VeUiRXV UeSeUcXVViRQV, iQcOXdiQg affecWiQg RQe¶V abiOiW\ WR RbWaiQ Oife iQVXUaQce aQd

hRZ PXch RQe Sa\ fRU WhaW cRYeUage, iQcUeaViQg Whe UaWe RQe iV chaUged RQ ORaQV, aQd OeaYiQg RQe

YXOQeUabOe W0 ZRUNSOace diVcUiPiQaWiRQ.18

///

///

16 CRQVXPeUV LeVV CRQ¿deQW AbRXW HeaOWhcaUe, DaWa PUiYac\, aQd CaU SafeW\, NeZ SXUYe\ FiQdV,
CONSUMER REPORTS (Ma\ 11, 2017), hWWSV://WWW.cRQVXPeUUeSRUWV.RUg/cRQVXPeUUeSRUWV/ cRQVXPeUV-
OeVV-cRQ¿deQW-abRXW-heaOWhcaUe-daWa²SUiYac\-aQd-caU-VafeW\/.
17 APeUicaQV aQd PUiYac\: CRQceUQed, CRQfXVed, aQd FeeOiQg LacN 0f CRQWURO OYeU TheiU PeUVRQaO
IQfRUPaWiRQ, PEW RESEARCH CENTER, (NRY. 15, 2019),
hWWSV://ZZZ.SeZUeVeaUch.RUg/iQWeUQeW/ZO 1 9/ 1 1/ 1 5/aPeUicaQV²aQd-SUiYac\-cRQcePed-cRQfXVedaQd-
feeOiQg-OacN-0f-cRQWURO-RYeU-WheiU-SeUVRQaO-iQfRUPaWiRQ¿
18 DRQQa RRVaWR, WhaW YRXU PeUiRd TUacNeU ASS KQRZV AbRXW YRX, CONSUMER REPORTS (JaQ. 28,
2020), hWWSV://ZZZ.cRQVXPeUUeSRUWV.RUg/heaOWh-SUiYac\/ZhaW-\RXU-SeUiRd-WUacNeU²aSS-NQ0ZV²abRXW²
\RX/.

FIRST AMENDED CLASS ACTION COMPLAINT
_ 15 _

Case 3:23-cv-02193-MMC   Document 1-2   Filed 05/04/23   Page 17 of 35



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

The MedicaOIQfRUPaWiRQ WhaW DefeQdaQWDiVcORVed W0 MeWa iV POaiQWiffV ¶ aQd COaVV MePbeUV ¶ PURSeUW\,

HaV EcRQRPic VaOXe, aQd iWV UQaXWhRUi]ed DiVcORVXUe CaXVed EcRQRPic HaUP
100. IW iV cRPPRQ NQRZOedge WhaW WheUe iV aQ ecRQRPic PaUNeW fRU cRQVXPeUV¶ SeUVRQaO daWa ²

iQcOXdiQg Whe MedicaO IQfRUPaWiRQ WhaW ZaV diVcORVed b\ DefeQdaQW WR MeWa aQd RWheU WhiUd SaUWieV.

101. IQ 2013, Whe FiQaQciaO TiPeV UeSRUWed WhaW Whe daWa²bURNeU iQdXVWU\ SUR¿WV fURP Whe WUade

0f WhRXVaQdV Rf deWaiOV abRXW iQdiYidXaOV, aQd WhaW WiWhiQ WhaW cRQWe[W, ³age, geQdeU, aQd ORcaWiRQ´

iQfRUPaWiRQ aUe VROd fRU abRXW ³$0.50 SeU 1,000 SeRSOe?´ ThiV eVWiPaWe ZaV baVed XSRQ ³iQdXVWU\ SUiciQg

daWa VieZed b\ Whe FiQaQciaO TiPeV,´ aW Whe WiPe.´

102. IQ 2015, TechCPQch UeSRUWed WhaW ³W0 RbWaiQ a OiVW cRQWaiQiQg Whe QaPeV Rf iQdiYidXaOV

VXffeUiQg fURP a SaUWicXOaU diVeaVe,´ a PaUNeW SaUWiciSaQW ZRXOd haYe W0 VSeQd abRXW ³$0.30 SeU QaPe.´21

ThaW VaPe UeSRUW QRWed WhaW ³DaWa haV becRPe a VWUaWe¿c aVVeW WhaW aOORZV cRPSaQieV W0 acTXiUe 0U

PaiQWaiQ a cRPSeWiWiYe edge´ aQd WhaW Whe YaOXe 0f a ViQgOe XVeU¶V daWa (WiWhiQ Whe cRUSRUaWe acTXiViWiRQ

cRQWe[W) caQ YaU\ fURP $15 WR PRUe WhaQ $40 SeU XVeU.22

103. IQ 202 1 , a UeSRUW fURP IQYiVibO\ fRXQd WhaW SeUVRQaO PedicaO iQfRUPaWiRQ iV RQe 0f Whe PRVW

YaOXabOeSieceV RfdaWa WiWhiQ Whe daWa²PaUNeW. ³IW¶V ZRUWh acNQRZOedgiQg WhaW becaXVe heaOWh caUe UecRUdV

RfWeQ feaWXUe a PRUe cRPSOeWe cROOecWiRQ Rf Whe SaWieQW¶V ideQWiW\, bacNgURXQd, aQd SeUVRQaO ideQWif\iQg

iQfRUPaWiRQ (PH), heaOWh caUe UecRUdV haYe SURYeQ W0 be RfSaUWicXOaU YaOXe fRU daWa WhieYeV. WhiOe a ViQgOe

VRciaO VecXUiW\ QXPbeU PighW g0 fRU $0.53, a cRPSOeWe heaOWh caUe UecRUdV VeOOV fRU $250 0Q aYeUage. FRU

cUiPiQaOV, Whe PRUe cRPSOeWe a daWaVeW, Whe PRUe SRWeQWiaO YaOXe Whe\ caQ geW RXW Rf iW. AV a UeVXOW, heaOWh

caUe bUeacheV iQcUeaVed b\ 55% iQ 2020.´23

104. MRUeRYeU, heaOWh iQfRUPaWiRQ haV YaOXe W0 cRQVXPeUV. AccRUdiQg WR Whe aQQXaO FiQaQciaO

TUXVW IQde[ SXUYe\, cRQdXcWed b\ Whe UQiYeUViW\ Rf ChicagR¶V BRRWh SchRRO Rf BXViQeVV aQd

NRUWhZeVWeUQ UQiYeUViW\¶V KeOORgg SchRRO Rf MaQagePeQW, Zhich iQWeUYieZed PRUe WhaQ 1,000

APeUicaQV, 93 SeUceQW ZRXOd QRW VhaUe WheiU heaOWh daWa WiWh a digiWaO SOaWfRUP fRU fUee. HaOf 0fWhe VXUYe\

19 EPiO\ SWeeO, eW aO., HRZ PXch iV \RXUSeUVRQaO daWa ZRUWh?, FIN. TIMES (JXQe 12, 2013),
hWWSV://ig.fW.cRP/hOW-PXch-iV²\RXU²SeUVRQaO-daWa²ZRUWh/#a[]]3P\iQP6X.
2�

1d.
21 PaXOiQe GOicNPaQ aQd NichROaV GOad\, WhaW¶V Whe VaOXe 0f YRXU DaWa?, TECHCRUNCH (OcW. 13,

20 1 5), hWWSV ://WechcUXQch.cRP/20 1 5/ 1 0/ 1 3/WhaWV-Whe-YaOXe-0f²\RXU-daWa/.
22

1d.
23 HRZ MXch iV YRXU DaWa WRUWh? The CRPSOeWe BUeaNdRZQfRU 2021, INVISIBLY.COM (JXO\ 13, 2021),
hWWSV://WZZ.iQYiVibO\.cRP/OeaUQ²bORg/hRZ-PXch-iV-daWa-Z0UWh/.
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UeVSRQdeQWV ZRXOd RQO\ VhaUe WheiU daWa fRU $ 1 00,000 RU PRUe, aQd 22 SeUceQW ZRXOd RQO\ VhaUe WheiU daWa

ifWhe\ UeceiYed beWZeeQ $1,000 aQd $100,000.24

105. GiYeQ Whe e[iVWeQce Rf a PaUNeW fRU Whe MedicaO IQfRUPaWiRQ diVcORVed b\ DefeQdaQW,

DefeQdaQW haV deSUiYed POaiQWiffV aQd COaVV MePbeUV RfWhe ecRQRPic YaOXe RfWheiU MedicaO IQfRUPaWiRQ

b\ diVcORViQg VXch daWa WiWhRXW aXWhRUi]aWiRQ aQd WiWhRXW SURYidiQg SURSeU cRQVideUaWiRQ fRU POaiQWiffV¶

aQd RWheU COaVV MePbeUV¶ SURSeUW\.

TOLLING, CONCEALMENT, AND ESTOPPEL
106. AQ\ aSSOicabOe VWaWXWeV Rf OiPiWaWiRQ haYe beeQ WROOed b\ DefeQdaQW¶V NQRZiQg aQd acWiYe

cRQceaOPeQW 0f iWV iQcRUSRUaWiRQ Rf Whe MeWa Pi[eO aQd RWheU WUacNiQg WRROV iQWR iWV SiWeV.

107. The MeWa Pi[eO aQd RWheU WUacNiQg WRROV RQ DefeQdaQW¶V ZebViWeV ZeUe aQd aUe eQWiUeO\

iQYiVibOe WR a ZebViWe ViViWRU.

108. MRUeRYeU, aQ\ aSSOicabOe VWaWXWeV 0f OiPiWaWiRQ haYe beeQ WROOed b\ DefeQdaQW¶V NQRZiQg,

acWiYe, aQd VecUeW diVcORVXUe 0f POaiQWiffV¶ aQd COaVV MePbeUV¶ ePaiO addUeVVeV aQd/RU 1P addUeVVeV W0

XQaXWhRUi]ed WhiUd SaUWieV.

109. ThURXgh QR faXOW RU OacN 0f diOigeQce, POaiQWiffV aQd COaVV MePbeUV ZeUe deceiYed aQd

cRXOd QRW UeaVRQabO\ diVcRYeU DefeQdaQW¶V deceSWiRQ aQd XQOaZfXO cRQdXcW.

110. POaiQWiffV ZeUe igQRUaQW 0f Whe iQfRUPaWiRQ eVVeQWiaO WR SXUVXe WheiU cOaiPV, ZiWhRXW aQ\

faXOW RU OacN Rf diOigeQce 0Q WheiU SaUW.

111. DefeQdaQW had e[cOXViYe NQRZOedge WhaW iWV SiWeV iQcRUSRUaWed Whe MeWa Pi[eO aQd RWheU

WUacNiQg WRROV aQd \eW faiOed W0 diVcORVe W0 cXVWRPeUV, iQcOXdiQg POaiQWiffV aQd COaVV MePbeUV, WhaW b\

VigQiQg XS fRU DefeQdaQW¶V SeUYice WhURXgh DefeQdaQW¶V SiWeV, POaiQWiffV¶ aQd RWheU COaVV MePbeUV´

MedicaO IQfRUPaWiRQ ZRXOd be diVcORVed RU UeOeaVed WR MeWa aQd RWheU XQaXWhRUi]ed WhiUd SaUWieV WhURXgh

Whe Pi[eO RU RWheU WUacNiQg WRROV.

112. DefeQdaQW aOVR had e[cOXViYe NQRZOedge WhaW iW ZaV diVcORViQg POaiQWiffV¶ aQd COaVV

MePbeUV´ ePaiO addUeVVeV aQd/RU IP addUeVVeV W0 XQaXWhRUi]ed WhiUd SaUWieV, aQd faiOed W0 diVcORVe W0 iWV

cXVWRPeUV, iQcOXdiQg POaiQWiffV aQd COaVV MePbeUV, WhaW WhRVe iQdiYidXaO ideQWi¿eUV, aORQg ZiWh Whe facW

WhaW Whe\ ZeUe VeeNiQg aQd/RU UeceiYiQg PeQWaO heaOWh WUeaWPeQW Via Whe SeUYice ZRXOd be diVcORVed 0U

UeOeaVed W0 XQaXWhRUi]ed WhiUd SaUWieV.

24 AQdUea PaUN, HRZ PXch ShRXOd heaOWh daWa cRVW? $100K 0U PRUe, accRUdiQg W0 SaWieQWV, BecNeU¶V
HRVS. ReY. (Feb. 12, 2020), hWWSV://WWW.becNeUVhRVSiWaOUeYieZ.cRP/heaOWhcaUe-iQfRUPaWiRQ-
WechQRORg\/hRZ-PXch-VhRXOd-heaOWh-daWa-cRVW² 1 OON-RU-PRUe-accRUdiQg-WR-SaWieQWV.hWPO.
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113. UQdeU Whe ciUcXPVWaQceV, DefeQdaQW ZaV XQdeU a dXW\ WR diVcORVe Whe QaWXUe, VigQi¿caQce,

aQd cRQVeTXeQceV 0f iWV cROOecWiRQ aQd WUeaWPeQW Rf iWV cXVWRPeUV´ MedicaO IQfRUPaWiRQ. AccRUdiQgO\,

DefeQdaQW iV eVWRSSed fURP UeO\iQg RQ aQ\ VWaWXWe Rf OiPiWaWiRQV.

114. IQVWead, RQ iQfRUPaWiRQ aQd beOief, DefeQdaQW haV acWiYeO\ VRXghW W0 cRQceaO aQd faOVeO\

deQ\ WhaW aQ\ Rf iWV cXVWRPeUV¶ MedicaO IQfRUPaWiRQ ZaV diVcORVed WR FacebRRN aQd RWheU XQaXWhRUi]ed

WhiUd SaUWieV. OQ iQfRUPaWiRQ aQd beOief, afWeU Whe FebUXaU\ 2020 SXbOicaWiRQ RfQeZV UeSRUWV aOOegiQg WhaW

DefeQdaQW ZaV VhaUiQg iWV cXVWRPeUV¶ heaOWh iQfRUPaWiRQ ZiWh WhiUd SaUWieV, iQcOXdiQg MeWa, QXPeURXV 0f

DefeQdaQW¶V cXVWRPeUV cRPSOaiQed. PaUW 0f DefeQdaQW¶V UeVSRQVe ZaV W0 VcUiSW faOVe UeVSRQVeV fRU iWV

cXVWRPeU VeUYice UeSUeVeQWaWiYeV XQdeU Which Whe\ ZeUe WR WeOO DefeQdaQW¶V cXVWRPeUV: (1) ³AW BeWWeUHeOS,

Ze aUe fXOO\ cRPPiWWed WR SURWecWed daWa aQd WiOO QRW SaVV aQ\ P[eUVRQaOO\] I[deQWi¿abOe] I[QfRUPaWiRQ]

aQd/RU P[URWecWed] H[eaOWh] I[QfRUPaWiRQ] WR e[WeUQaO eQWiWieV iQcOXdiQg RXU WhiUd SaUW\ SaUWQeUV;´ aQd (2)

³\RXU P[U0WecWed] H[eaOWh] I[QfRUPaWiRQ] aQd P[eUV0Qa11\] I[deQWi¿abOe] I[QfRUPaWiRQ] iV SURWecWed aQd QRW

e[SRVed´ WR MeWa. IQ addiWiRQ, aOVR 0Q iQfRUPaWiRQ aQd beOief, WheQ VeYeUaO heaOWh iQVXUaQce aQd SaWieQW-

adYRcac\ cRPSaQieV UeSUeVeQWiQg WeQV 0f WhRXVaQdV Rf DefeQdaQW¶V cXVWRPeUV cRQWacWed defeQdaQW,

ORRNiQg fRU aVVXUaQceV WhaW DefeQdaQW¶V cXVWRPeUV¶ MedicaO IQfRUPaWiRQ had QRW beeQ VhaUed ZiWh aQ\

WhiUd SaUWieV, DefeQdaQW agaiQ faOVeO\ aVVeUWed WhaW DefeQdaQW had QRW VhaUed aQ\ MedicaO IQfRUPaWiRQ

ZiWh aQ\ WhiUd SaUWieV.

115. UQdeU Whe ciUcXPVWaQceV, DefeQdaQW ZaV XQdeU a dXW\ W0 diVcORVe Whe QaWXUe, VigQi¿caQce,

aQd cRQVeTXeQceV Rf iWV cROOecWiRQ aQd WUeaWPeQW 0f iWV cXVWRPeUV¶ MedicaO IQfRUPaWiRQ. T0 Whe cRQWUaU\,

iW haV acWiYeO\ VRXghW W0 cRQceaO iWV diVcORVXUe Rf iWV cXVWRPeUV¶ MedicaO IQfRUPaWiRQ aQd haV Pade

iQaccXUaWe UeSUeVeQWaWiRQV W0 WhRVe VeeNiQg W0 deWeUPiQe WheWheU iWV cXVWRPeUV¶ MedicaO IQfRUPaWiRQ haV

beeQ VhaUed WiWh XQaXWhRUi]ed WhiUd SaUWieV. AccRUdiQgO\, DefeQdaQW iV eVWRSSed fURP UeO\iQg RQ aQ\

VWaWXWe Rf OiPiWaWiRQV.

116. MRUeRYeU, aOO aSSOicabOe VWaWXWeV 0f OiPiWaWiRQ haYe aOVR beeQ WROOed SXUVXaQW W0 Whe

diVcRYeU\ UXOe.

117. The eaUOieVW WhaW POaiQWiffV RU COaVV MePbeUV, acWiQg WiWh dXe diOigeQce, cRXOd haYe

UeaVRQabO\ diVcRYeUed DefeQdaQW¶V cRQdXcW ZRXOd haYe beeQ VhRUWO\ befRUe Whe ¿OiQg Rf WhiV CRPSOaiQW.

ALLEGATIONS SPECIFIC TO PLAINTIFFS
118. IQ RU abRXW NRYePbeU 2020, POaiQWiff JaQe DRe I ViViWed BeWWeUHeOS¶V ZebViWe

ZZZ.beWWeUheOS.cRP, ZhiOe iQ CaOifRUQia, aQd VigQed XS fRU Whe SeUYice. She XVed Whe SeUYice fURP

aSSUR[iPaWeO\ NRYePbeU 2020 WR NRYePbeU 2021, aQd Vhe Said fRU Whe SeUYice WhURXghRXW WhaW WiPe.
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119. IQ 0U abRXW OcWRbeU 2018, POaiQWiff JaQe DRe II ViViWed BeWWeUHeOS¶V ZebViWe, ZhiOe iQ

CaOifRUQia, aQd VigQed-XS fRU Whe SeUYice. She XVed Whe SeUYice fURP aSSUR[iPaWeO\ OcWRbeU 2018 W0

FebUXaU\ 2019, aQd Vhe Said fRU Whe SeUYice WhURXghRXW WhaW WiPe.

120. POaiQWiffV¶ MedicaO IQfRUPaWiRQ ZaV diVcORVed W0 MeWa aQd RWheU XQaXWhRUi]ed SaUWieV.

121. POaiQWiffV ZRXOd QRW haYe XVed RQe 0f DefeQdaQW¶V SiWeV W0 RbWaiQ Whe SeUYice had Whe\

NQRZQ WhaW WheiU MedicaO IQfRUPaWiRQ ZRXOd be diVcORVed W0 XQaXWhRUi]ed WhiUd SaUWieV.

122. POaiQWiffV beOieYed WhaW becaXVe Whe\ ZeUe 0Q a SiWe Rf a heaOWhcaUe SURYideU, WheiU MedicaO

IQfRUPaWiRQ ZRXOd be SURWecWed aQd NeSW cRQ¿deQWiaO.

123. POaiQWiffV did QRW Vee aQ\WhiQg 0Q DefeQdaQW¶V ZebViWe WhaW VXggeVWed W0 WheP WhaW WheiU

MedicaO IQfRUPaWiRQ ZRXOd be diVcORVed 0U UeOeaVed W0 aQ XQaXWhRUi]ed WhiUd SaUW\.

124. POaiQWiff JaQe DRe I did QRW aXWhRUi]e, cRQVeQW W0, 0U RWheUZiVe eQcRXUage RU SeUPiW Whe

UeOeaVe Rf heU MedicaO IQfRUPaWiRQ WR MeWa 0U aQ\ RWheU WhiUd SaUW\.

125. POaiQWiff JaQe DRe II did QRW aXWhRUi]e, cRQVeQW W0, 0U RWheUZiVe eQcRXUage 0U SeUPiW Whe

UeOeaVe Rf heU MedicaO IQfRUPaWiRQ W0 MeWa 0U aQ\ RWheU WhiUd SaUW\.

CLASS ACTION ALLEGATIONS
126. POaiQWiffV bUiQg WhiV acWiRQ, RQ behaOf 0f WhePVeOYeV aQd aOO RWheUV ViPiOaUO\ ViWXaWed, aV a

cOaVV acWiRQ SXUVXaQW WR CRde Rf CiYiO PURcedXUe � 382. POaiQWiffV VeeN WR UeSUeVeQW a COaVV (WhRVe

PePbeUV aUe ³COaVV MePbeUV´) cRPSRVed 0f aQd de¿Qed aV:

³AOO QaWXUaO SeUVRQV UeVidiQg iQ Whe UQiWed SWaWeV WhR XVed RQe 0f DefeQdaQW¶V ZebViWeV RU aSSV

W0 VigQ XS fRU DefeQdaQW¶V SeUYice aQd ZhRVe MedicaO IQfRUPaWiRQ ZaV diVcORVed 0U WUaQVPiWWed WR MeWa

RU aQ\ RWheU XQaXWhRUi]ed WhiUd SaUW\.´

127. POaiQWiffV UeVeUYe Whe UighW W0 UeYiVe 0U aPeQd Whe abRYe COaVV de¿QiWiRQ aQd WR add

VXbcOaVVeV baVed 0Q facWV OeaUQed iQ diVcRYeU\.

128. ThiV acWiRQ haV beeQ bURXghW aQd Pa\ be SURSeUO\ PaiQWaiQed aV a cOaVV acWiRQ XQdeU Whe

CRde Rf CiYiO PURcedXUe � 382 becaXVe WheUe iV a ZeOO-de¿Qed cRPPXQiW\ Rf iQWeUeVW iQ Whe OiWigaWiRQ, Whe

SURSRVed COaVV iV eaViO\ aVceUWaiQabOe, aQd POaiQWiffV aUe SURSeU UeSUeVeQWaWiYeV 0f Whe COaVV.

129. NXPeURViW\. The SRWeQWiaO PePbeUV Rf Whe SURSRVed COaVV, aV de¿Qed, aUe PRUe WhaQ RQe

hXQdUed WhRXVaQd, aQd VR QXPeURXV WhaW MRiQdeU Rf aOO PePbeUV Rf Whe COaVV iV iPSUacWicabOe.

130. T\SicaOiW\. POaiQWiffV¶ cOaiPV aUe W\SicaO 0fWhe cOaiPV 0fWhe COaVV. POaiQWiff JaQe DRe I aQd

POaiQWiff JaQe DRe II XVed RQe 0f DefeQdaQW¶V SiWeV W0 VigQ-XS fRU DefeQdaQW¶V SeUYice aQd WheiU MedicaO

IQfRUPaWiRQ ZaV diVcORVed 0U WUaQVPiWWed W0 MeWa aQd/RU RWheU XQaXWhRUi]ed WhiUd SaUWieV.
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13 1. CRPPRQaOiW\. CRPPRQ TXeVWiRQV 0f facW aQd OaZ e[iVW aV W0 aOO PePbeUV 0f Whe COaVV aQd

SUedRPiQaWe RYeU Whe TXeVWiRQV affecWiQg RQO\ iQdiYidXaO PePbeUV 0fWhe COaVV. TheVe cRPPRQ TXeVWiRQV

iQcOXde bXW aUe QRW OiPiWed WR:

a. WheWheU DefeQdaQW¶V acWV aQd SUacWiceV YiROaWed POaiQWiffV¶ aQd COaVV MePbeUV¶ SUiYac\

UighWV;

b. WheWheU DefeQdaQW¶V acWV aQd SUacWiceV YiROaWed CaOifRUQia¶V CRQVWiWXWiRQ, AUW. 1, � 1;

c. WheWheU POaiQWiffV aQd COaVV MePbeUV had a UeaVRQabOe e[SecWaWiRQ WhaW WheiU MedicaO

IQfRUPaWiRQ ZRXOd QRW be diVcORVed W0 WhiUd SaUWieV ZiWhRXW aXWhRUi]aWiRQ;

d. WheWheU DefeQdaQW¶V acWV aQd SUacWiceV YiROaWed Whe CaOifRUQia CRQ¿deQWiaOiW\ Rf MedicaO

IQfRUPaWiRQ AcW, CiYiO CRde �� 56 eW VeT.;

e. WheWheU Whe MedicaO IQfRUPaWiRQ diVcORVed b\ DefeQdaQW cRQVWiWXWeV ³PedicaO

iQfRUPaWiRQ´ ZiWhiQ Whe PeaQiQg Rf CiYiO CRde � 56.05(i);

f. WheWheU DefeQdaQW RbWaiQed ZUiWWeQ cRQVeQW WR RU SeUPiVViRQ fRU iWV cRQdXcW;

g. WheWheU DefeQdaQW¶V acWV aQd SUacWiceV YiROaWed Whe CaOifRUQia IQYaViRQ 0f PUiYac\ AcW,

PeQaO CRde �� 630, eW VeT.;

h. WheWheU DefeQdaQW RbWaiQed e[SUeVV cRQVeQW W0 0U aXWhRUi]aWiRQ fRU iWV cRQdXcW;

i. WheWheU DefeQdaQW¶V acWV aQd SUacWiceV YiROaWed BXViQeVV aQd PURfeVViRQV CRde �� 17200,

eW VeT.;

M. WheWheU DefeQdaQW¶V acWV aQd SUacWiceV haUPed POaiQWiffV aQd COaVV MePbeUV;

N. WheWheU POaiQWiffV aQd RWheU COaVV MePbeUV aUe eQWiWOed WR eTXiWabOe UeOief, iQcOXdiQg bXW

QRW OiPiWed WR, UeVWiWXWiRQ aQd diVgRUgePeQW;

1. WheWheU POaiQWiffV aQd RWheU COaVV MePbeUV aUe eQWiWOed W0 iQMXQcWiYe UeOief;

P. WheWheU POaiQWiffV aQd RWheU COaVV MePbeUV aUe eQWiWOed W0 daPageV aQd RWheU PRQeWaU\

UeOief; aQd

Q. WheWheU POaiQWiffV aQd COaVV MePbeUV aUe eQWiWOed W0 UeaVRQabOe aWWRUQe\V¶ feeV aQd cRVWV.

132. AdeTXac\ Rf ReSUeVeQWaWiRQ. POaiQWiffV aUe PePbeUV Rf Whe COaVV aQd WiOO faiUO\ aQd

adeTXaWeO\ UeSUeVeQW aQd SURWecW Whe iQWeUeVWV Rf Whe COaVV. POaiQWiffV¶ iQWeUeVWV dR QRW cRQÀicW ZiWh WhRVe

0f COaVV MePbeUV, Whe\ haYe QR cRQÀicWV 0f iQWeUeVW WiWh RWheU COaVV MePbeUV, aUe QRW VXbMecW W0 aQ\

XQiTXe defeQVeV, aQd haYe UeWaiQed cRPSeWeQW aQd e[SeUieQced cRXQVeO.

133. SXSeUiRUiW\ Rf COaVV AcWiRQ. COaVV acWiRQ WUeaWPeQW iV VXSeUiRU WR aQ\ aOWeUQaWiYe W0 eQVXUe

Whe faiU aQd ef¿cieQW adMXdicaWiRQ Rf Whe cRQWURYeUV\ aOOeged heUeiQ. SXch WUeaWPeQW WiOO SeUPiW a OaUge

QXPbeU 0f ViPiOaUO\ ViWXaWed SeUVRQV W0 SURVecXWe WheiU cRPPRQ cOaiPV iQ a ViQgOe fRUP ViPXOWaQeRXVO\,
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ef¿cieQWO\, aQd WiWhRXW Whe dXSOicaWiRQ 0f effRUW aQd e[SeQVe WhaW QXPeURXV iQdiYidXaO acWiRQV ZRXOd

eQWaiO. If WhiV acWiRQ iV QRW ceUWi¿ed aV a COaVV acWiRQ, iW ZiOO be iPSRVVibOe aV a SUacWicaO PaWWeU fRU PaQ\
0U PRVW COaVV MePbeUV WR bUiQg iQdiYidXaO acWiRQV WR UecRYeU PRQe\ fURP DefeQdaQW, dXe WR Whe UeOaWiYeO\

VPaOO aPRXQWV 0f VXch iQdiYidXaO UecRYeUieV UeOaWiYe W0 Whe cRVWV aQd bXUdeQV Rf OiWigaWiRQ. MRUeRYeU,

iQdiYidXaO COaVV MePbeUV dR QRW haYe a VigQi¿caQW iQWeUeVW iQ cRQWUROOiQg Whe SURVecXWiRQ Rf VeSaUaWe

acWiRQV. POaiQWiffV aQWiciSaWe QR dif¿cXOW\ iQ Whe PaQagePeQW 0f WhiV acWiRQ Which ZRXOd SUecOXde iWV

PaiQWeQaQce aV a cOaVV acWiRQ.

134. POaiQWiffV UeVeUYe Whe UighW W0 add UeSUeVeQWaWiYeV fRU Whe COaVV, SURYided DefeQdaQW iV

affRUded aQ RSSRUWXQiW\ W0 cRQdXcW diVcRYeU\ aV W0 WhRVe UeSUeVeQWaWiYeV.

CALIFORNIA LAW APPLIES TO THE ENTIRE CLASS
135. CaOifRUQia VXbVWaQWiYe OaZV aSSO\ WR eYeU\ PePbeU Rf Whe COaVV. CaOifRUQia¶V VXbVWaQWiYe

OaZV Pa\ be cRQVWiWXWiRQaOO\ aSSOied W0 Whe cOaiPV 0f POaiQWiffV aQd Whe COaVV XQdeU Whe DXe PURceVV

COaXVe, 14Wh APeQd. � 1, aQd Whe FXOO FaiWh aQd CUediW COaXVe, AUW. IV, � 1 Rf Whe U.S. CRQVWiWXWiRQ.

136. CaOifRUQia haV VigQi¿caQW cRQWacW, RU a VigQi¿caQW aggUegaWiRQ 0f cRQWacWV, W0 Whe cOaiPV

aVVeUWed b\ POaiQWiffV aQd COaVV PePbeUV, WheUeb\ cUeaWiQg VWaWe iQWeUeVWV WR eQVXUe WhaW Whe chRice Rf

CaOifRUQia VWaWe OaZ iV QRW aUbiWUaU\ RU XQfaiU.

137. BeWWeUHeOS¶V SUiPaU\ SOace 0f bXViQeVV iV iQ MRXQWaiQ VieZ, CaOifRUQia. AV BeWWeUHeOS

e[SOaiQV 0Q iWV ZebViWe: ³OXU Rf¿ce iV ORcaWed iQ Whe heaUW Rf SiOicRQ VaOOe\, WheUe ZRUOd-chaQgiQg

WechQRORgieV aUe beiQg cUeaWed. We aUe SURXd QeighbRXUV [Vic] 0f icRQic cRPSaQieV OiNe GRRgOe, ASSOe,

aQd FacebRRN.´25 BeWWeUHeOS¶V deciViRQ W0 UeVide iQ CaOifRUQia aQd aYaiO iWVeOfRfCaOifRUQia¶V OaZV, UeQdeUV

Whe aSSOicaWiRQ 0f CaOifRUQia W0 Whe cOaiPV aVVeUWed heUeiQ cRQVWiWXWiRQaOO\ SeUPiVVibOe.

138. OQ iQfRUPaWiRQ aQd beOief, Whe cRQdXcW aW iVVXe aOVR RUigiQaWed iQ aQd ePaQaWed fURP

CaOifRUQia aV WhaW iV WheUe Whe deciViRQV WR iQcRUSRUaWe Whe WUacNiQg WRROV aQd SURceVV aW iVVXe ZeUe Pade,

aQd ZheUe Whe iOOegaO daWa iQWeUceSWiRQV aQd/RU WUaQVfeUV aQd/RU diVcORVXUeV WRRN SOace.

139. MRUeRYeU, Whe WhiUd SaUWieV, VXch aV PeWa aQd Whe RWheU WhiUd SaUWieV ideQWi¿ed heUeiQ, WR

ZhRP DefeQdaQW diVcORVed COaVV MePbeUV¶ MedicaO IQfRUPaWiRQ aQd/RU ZhR iQWeUceSWed COaVV MePbeUV¶

MedicaO IQfRUPaWiRQ, WiWh Whe e[ceSWiRQ Rf CUiWeR, aUe headTXaUWeUed aQd haYe WheiU SUiQciSaO SOaceV Rf

bXViQeVV iQ CaOifRUQia.

25 BeWWeUHeOS ZebViWe, ³AbRXW´ Sage, hWWSV://ZZZ.beWWeUheOS.cRP/abRXW/ (OaVW ViViWed, MaUch 23, 2023).
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140. The aSSOicaWiRQ RfCaOifRUQia OaZV WR Whe COaVV iV aOVR aSSURSUiaWe XQdeU CaOifRUQia¶V chRice

0f OaZ UXOeV becaXVe CaOifRUQia haV VigQi¿caQW cRQWacWV W0 Whe cOaiPV Rf POaiQWiffV aQd Whe SURSRVed COaVV,

aQd CaOifRUQia haV a gUeaWeU iQWeUeVW iQ aSSO\iQg iWV OaZV heUe WhaQ aQ\ RWheU iQWeUeVWed VWaWe.

FIRST CAUSE OF ACTION
CRPPRQ LaZ IQYaViRQ 0f PUiYac\ ² IQWUXViRQ iQWR PUiYaWe MaWWeUV

141. POaiQWiffV Ue-aOOege aQd iQcRUSRUaWe b\ UefeUeQce each aQd eYeU\ aOOegaWiRQ VeW fRUWh iQ Whe

SUecediQg SaUagUaShV.

142. DefeQdaQW¶V VecUeW diVcORVXUe Rf POaiQWiffV¶ aQd RWheU COaVV MePbeUV¶ MedicaO

IQfRUPaWiRQ, iQcOXdiQg each COaVV MePbeU¶V ePaiO addUeVV, IP addUeVV, FacebRRN UVeU ID, aQd RWheU

iQdiYidXaOO\ ideQWif\iQg iQfRUPaWiRQ, aQd iQfRUPaWiRQ abRXW WheiU PedicaO hiVWRU\, PeQWaO aQd Sh\VicaO

cRQdiWiRQ, aQd WUeaWPeQW (iQcOXdiQg WhaW Whe\ ZeUe VeeNiQg RU UeceiYiQg PeQWaO heaOWh WUeaWPeQW),

cRQVWiWXWeV aQ iQWeQWiRQaO iQWUXViRQ XSRQ POaiQWiffV¶ aQd COaVV MePbeUV¶ SUiYaWe PaWWeUV WhaW ZeUe iQWeQded

W0 VWa\ SUiYaWe fURP WhiUd SaUWieV.

143. POaiQWiffV aQd COaVV MePbeUV had a UeaVRQabOe e[SecWaWiRQ 0f SUiYac\ iQ WheiU MedicaO

IQfRUPaWiRQ. POaiQWiffV aQd COaVV MePbeUV did QRW cRQVeQW W0, aXWhRUi]e, 0U haYe aQ\ UeaVRQ WR NQRZ abRXW

DefeQdaQW¶V iQWUXViRQ iQWR WheiU SUiYac\ aW Whe WiPe iW RccXUUed.

144. DefeQdaQW¶V iQWUXViRQ iQWR POaiQWiffV¶ aQd COaVV MePbeUV¶ SUiYaWe affaiUV, VecOXViRQ, aQd

VROiWXde, ZRXOd be highO\ RffeQViYe W0 a UeaVRQabOe SeUVRQ.

145. POaiQWiffV aQd COaVV MePbeUV e[SecWed WhaW Whe MedicaO IQfRUPaWiRQ Whe\ VhaUed ZiWh a

SURYideU Rf heaOWhcaUe ZRXOd QRW be diVcORVed WR aQ XQaXWhRUi]ed WhiUd SaUW\. SRciaO QRUPV aQd iQdXVWU\

VWaQdaUdV iQfRUP Whe XQdeUVWaQdiQg WhaW MedicaO IQfRUPaWiRQ iV highO\ SURWecWed aQd WhaW diVcORVXUe 0f

WhaW iQfRUPaWiRQ W0 WhiUd SaUWieV UeTXiUeV cRQVeQW aQd aXWhRUi]aWiRQ. The VecUeW diVcORVXUe Rf MedicaO

IQfRUPaWiRQ ZRXOd be highO\ RffeQViYe WR a UeaVRQabOe SeUVRQ.

146. POaiQWiffV aQd COaVV MePbeUV haYe beeQ haUPed aV a UeVXOW 0f DefeQdaQW¶V acWiRQV,

iQcOXdiQg b\, bXW QRW OiPiWed W0, aQ iQYaViRQ 0f WheiU SUiYac\ UighWV.

147. POaiQWiffV aQd COaVV MePbeUV VeeN aSSURSUiaWe UeOief fRU WheiU iQMXUieV, iQcOXdiQg, bXW QRW

OiPiWed W0, PRQeWaU\ daPageV WR cRPSeQVaWe fRU Whe haUP WR WheiU SUiYac\ iQWeUeVWV aQd diVgRUgePeQW Rf

SUR¿WV Pade b\ DefeQdaQW aV a UeVXOW Rf iWV iQWUXViRQV iQWR POaiQWiffV¶ aQd COaVV MePbeUV¶ SUiYaWe PaWWeUV.

148. POaiQWiffV aQd COaVV MePbeUV aUe aOVR eQWiWOed W0 SXQiWiYe daPageV UeVXOWiQg fURP Whe

PaOiciRXV, ZiOOfXO, aQd iQWeQWiRQaO QaWXUe 0f DefeQdaQW¶V acWiRQV Which ZeUe diUecWed aW iQYadiQg

POaiQWiffV¶ aQd COaVV MePbeUV¶ SUiYac\ UighWV iQ cRQVciRXV diVUegaUd Rf WhRVe UighWV. SXch daPageV aUe

QeceVVaU\ WR deWeU DefeQdaQW fURP eQgagiQg iQ VXch cRQdXcW iQ Whe fXWXUe.
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149. ThiV acWiRQ, if VXcceVVfXO, ZiOO eQfRUce aQ iPSRUWaQW UighW affecWiQg Whe SXbOic iQWeUeVW aQd

ZRXOd cRQfeU a VigQi¿caQW beQe¿W 0Q a OaUge cOaVV 0f SeUVRQV aQd/RU Whe geQeUaO SXbOic. PUiYaWe

eQfRUcePeQW iV QeceVVaU\ aQd SOaceV a diVSURSRUWiRQaWe ¿QaQciaO bXUdeQ 0Q POaiQWiffV iQ UeOaWiRQ WR

POaiQWiffV¶ VWaNe iQ Whe PaWWeU. BecaXVe WhiV caVe iV bURXghW fRU Whe SXUSRVeV 0f eQfRUciQg iPSRUWaQW UighWV

affecWiQg Whe SXbOic iQWeUeVW, POaiQWiffV aOVR VeeN Whe UecRYeU\ Rf aWWRUQe\V¶ feeV aQd cRVWV iQ SURVecXWiQg

WhiV acWiRQ agaiQVW DefeQdaQW XQdeU CRde Rf CiYiO PURcedXUe � 1021.5 aQd RWheU aSSOicabOe OaZ.

150. POaiQWiffV, RQ behaOf0fWhePVeOYeV aQd Whe COaVV, UeTXeVWV UeOief aV fXUWheU deVcUibed beORZ.

SECOND CAUSE OF ACTION
IQYaViRQ Rf PUiYac\ aQd ViROaWiRQ 0f CaOifRUQia CRQVWiWXWiRQ, AUW. 1, � 1

15 1. POaiQWiffV Ue-aOOege aQd iQcRUSRUaWe b\ UefeUeQce each aQd eYeU\ aOOegaWiRQ VeW fRUWh iQ Whe

SUecediQg SaUagUaShV.

152. The UighW WR SUiYac\ iV eQVhUiQed iQ Whe CaOifRUQia CRQVWiWXWiRQ. AUWicOe 1, SecWiRQ 1,

SURYideV: ³AOO SeRSOe aUe b\ QaWXUe fUee aQd iQdeSeQdeQW aQd haYe iQaOieQabOe UighWV. APRQg WheVe aUe

eQMR\iQg aQd defeQdiQg Oife aQd OibeUW\, acTXiUiQg, SRVVeVViQg, aQd SURWecWiQg SURSeUW\, aQd SXUVXiQg aQd

RbWaiQiQg VafeW\, haSSiQeVV, aQd SUiYac\.´

153. POaiQWiffV aQd COaVV MePbeUV did QRW cRQVeQW W0 0U aXWhRUi]e DefeQdaQW WR diVcORVe WheiU

MedicaO IQfRUPaWiRQ WR XQaXWhRUi]ed WhiUd SaUWieV. IQdeed, POaiQWiffV aQd COaVV MePbeUV had Q0

NQRZOedge WhaW VXch iQfRUPaWiRQ ZaV beiQg VR diVcORVed aQd, cRQVeTXeQWO\, had QR RSSRUWXQiW\ W0 deQ\

cRQVeQW RU aXWhRUi]aWiRQ.

154. POaiQWiffV aQd COaVV MePbeUV had a UeaVRQabOe e[SecWaWiRQ Rf SUiYac\ iQ WheiU SeUVRQaO

iQfRUPaWiRQ, ideQWiWieV, aQd MedicaO IQfRUPaWiRQ SXUVXaQW W0 AUWicOe 1, SecWiRQ 1, 0f Whe CaOifRUQia

CRQVWiWXWiRQ, VRciaO QRUPV, aQd Whe e[SecWaWiRQV 0f SUiYac\ WhaW aWWach WR UeOaWiRQVhiSV aQd

cRPPXQicaWiRQV ZiWh SURYideUV 0f heaOWhcaUe.

155. DefeQdaQW¶V diVcORVXUe Rf POaiQWiffV¶ aQd COaVV MePbeUV¶ MedicaO IQfRUPaWiRQ cRQVWiWXWeV

aQ iQWeQWiRQaO iQYaViRQ Rf SUiYaWe cRPPXQicaWiRQV, iQfRUPaWiRQ, aQd PaWWeUV, aQd aQ egUegiRXV bUeach 0f

VRciaO QRUPV.

156. DefeQdaQW¶V cRQdXcW ZRXOd be highO\ RffeQViYe W0 a UeaVRQabOe SeUVRQ becaXVe Whe daWa

diVcORVed ZaV highO\ VeQViWiYe aQd SeUVRQaO, aV SURWecWed b\ Whe CaOifRUQia CRQVWiWXWiRQ, aQd DefeQdaQW

OacNed cRQVeQW RU aXWhRUi]aWiRQ WR diVcORVe VXch iQfRUPaWiRQ.

157. DefeQdaQW¶V ViROaWiRQ Rf Whe SUiYac\ UighWV 0f WhRXVaQdV Rf COaVV MePbeUV, iQcOXdiQg

POaiQWiffV, WiWhRXW aXWhRUi]aWiRQ RU cRQVeQW, cRQVWiWXWeV aQ egUegiRXV bUeach Rf VRciaO QRUPV.
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158. POaiQWiffV aQd COaVV MePbeUV haYe VXVWaiQed daPageV aQd ZiOO cRQWiQXe W0 VXffeU daPageV

aV a UeVXOW Rf DefeQdaQW¶V iQYaViRQ 0f WheiU SUiYac\.

159. POaiQWiffV aQd COaVV MePbeUV VeeN aSSURSUiaWe UeOief fRU WheiU iQMXUieV, iQcOXdiQg, bXW QRW

OiPiWed W0, PRQeWaU\ daPageV WR cRPSeQVaWe fRU Whe haUP W0 WheiU SUiYac\ iQWeUeVWV aQd diVgRUgePeQW Rf

SUR¿WV Pade b\ DefeQdaQW aV a UeVXOW 0f iWV iQWUXViRQV iQWR POaiQWiffV¶ aQd COaVV MePbeUV¶ SUiYaWe PaWWeUV.

160. POaiQWiffV aQd COaVV MePbeUV aUe aOVR eQWiWOed W0 SXQiWiYe daPageV UeVXOWiQg fURP Whe

PaOiciRXV, ZiOOfXO, aQd iQWeQWiRQaO QaWXUe 0f DefeQdaQW¶V acWiRQV Which ZeUe diUecWed aW iQYadiQg

POaiQWiffV¶ aQd COaVV MePbeUV¶ SUiYac\ UighWV iQ cRQVciRXV diVUegaUd Rf WhRVe UighWV. SXch daPageV aUe

QeceVVaU\ W0 deWeU DefeQdaQW fURP eQgagiQg iQ VXch cRQdXcW iQ Whe fXWXUe.

161. ThiV acWiRQ, if VXcceVV¿OO, ZiOO eQfRUce aQ iPSRUWaQW UighW affecWiQg Whe SXbOic iQWeUeVW aQd

ZRXOd cRQfeU a VigQi¿caQW beQe¿W 0Q a OaUge cOaVV 0f SeUVRQV aQd/RU Whe geQeUaO SXbOic. PUiYaWe

eQfRUcePeQW iV QeceVVaU\ aQd SOaceV a diVSURSRUWiRQaWe ¿QaQciaO bXUdeQ RQ POaiQWiffV iQ UeOaWiRQ WR

POaiQWiffV¶ VWaNe iQ Whe PaWWeU. BecaXVe WhiV caVe iV bURXghW fRU Whe SXUSRVeV 0f eQfRUciQg iPSRUWaQW UighWV

affecWiQg Whe SXbOic iQWeUeVW, POaiQWiffV aOVR VeeN Whe UecRYeU\ Rf aWWRUQe\V´ feeV aQd cRVWV iQ SURVecXWiQg

WhiV acWiRQ agaiQVW DefeQdaQW XQdeU CRde 0f CiYiO PURcedXUe � 1021.5 aQd RWheU aSSOicabOe OaZ.

162. POaiQWiffV, RQ behaOf Rf WhePVeOYeV aQd Whe COaVV, VeeN UeOief aV fXUWheU deVcUibed beORZ.

THIRD CAUSE OF ACTION
ViROaWiRQ 0f CaOifRUQia CRQ¿deQWiaOiW\ Rf MedicaO IQfRUPaWiRQ AcW (CMIA), CaO. CiY. CRde �

56.101

163. POaiQWiffV Ue-aOOege aQd iQcRUSRUaWe b\ UefeUeQce each aQd eYeU\ aOOegaWiRQ VeW fRUWh iQ Whe

SUecediQg SaUagUaShV.

164. DefeQdaQW iV, aQd aW aOO UeOeYaQW WiPeV haV beeQ, a ³SURYideU 0f heaOWh caUe´ WiWhiQ Whe

PeaQiQg 0f CaO. CiY. CRde �� 56.06(a) aQd (b), becaXVe DefeQdaQW PaiQWaiQV PedicaO iQfRUPaWiRQ aQd

RffeUV VRfWZaUe WR cRQVXPeUV WhaW iV deVigQed WR PaiQWaiQ PedicaO iQfRUPaWiRQ fRU Whe SXUSRVeV RfaOORZiQg

iWV UVeUV W0 PaQage WheiU iQfRUPaWiRQ RU PaNe Whe iQfRUPaWiRQ aYaiOabOe W0 a heaOWh caUe SURYideU, 0U fRU

Whe diagQRViV, WUeaWPeQW, RU PaQagePeQW Rf a PedicaO cRQdiWiRQ.

165. The CMIA de¿QeV PedicaO iQfRUPaWiRQ W0 PeaQ aQ\ ³iQdiYidXaOO\ ideQWi¿abOe

iQfRUPaWiRQ´ iQ SRVVeVViRQ 0f 0U deUiYed fURP ³a SURYideU Rf heaOWh caUe, heaOWh caUe VeUYice SOaQ,

ShaUPaceXWicaO cRPSaQ\, 0U cRQWUacWRU UegaUdiQg a SaWieQW¶V PedicaO hiVWRU\, PeQWaO RU Sh\VicaO

cRQdiWiRQ, RU WUeaWPeQW.´ AV e[SOaiQed abRYe, Whe iQfRUPaWiRQ DefeQdaQW PaiQWaiQed aQd diVcORVed iV

PedicaO iQfRUPaWiRQ, ZiWhiQ Whe PeaQiQg Rf Whe CMIA, becaXVe iW iV iQdiYidXaOO\ ideQWi¿abOe iQfRUPaWiRQ

UeOaWiQg WR POaiQWiffV¶ aQd COaVV MePbeUV¶ PedicaO hiVWRUieV, cRQdiWiRQV, aQd WUeaWPeQWV.
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166. CaO. CiV. CRde � 56.101(a) UeTXiUeV WhaW eYeU\ SURYideU Rf heaOWh caUe ³ZhR cUeaWeV,

PaiQWaiQV, SUeVeUYeV, VWRUeV, abaQdRQV, deVWUR\V, 0U diVSRVeV 0f PedicaO iQfRUPaWiRQ VhaOO d0 VR iQ a

PaQQeU WhaW SUeVeUYeV Whe cRQ¿deQWiaOiW\ 0f Whe iQfRUPaWiRQ cRQWaiQed WheUeiQ.´

167. SecWiRQ 56.101(a) fXUWheU SURYideV, iQ SeUWiQeQW SaUW: ³AQ\ heaOWh caUe SURYideU ZhR
³QegOigeQWO\ cUeaWeV, PaiQWaiQV, SUeVeUYeV, VWRUeV, abaQdRQV, deVWUR\V, 0U diVSRVeV Rf PedicaO iQfRUPaWiRQ

VhaOO be VXbMecW W0 UePedieV aQd SeQaOWieV SURYided XQdeU VXbdiYiViRQV (b) aQd (c) Rf SecWiRQ 56.36.´

168. POaiQWiffV aQd COaVV MePbeUV aUe ³SaWieQWV´ aV de¿Qed b\ CaO. CiV. CRde � 56.050).

169. DefeQdaQW iV a SURYideU 0f heaOWh caUe ZhR cUeaWeV, PaiQWaiQV, SUeVeUYeV, VWRUeV, abaQdRQV,

deVWUR\V, 0U diVSRVeV 0f PedicaO iQfRUPaWiRQ, ZiWhiQ Whe PeaQiQg 0f �� 56.101(a) aQd 56.05(i).

170. DefeQdaQW faiOed W0 PaiQWaiQ, SUeVeUYe, aQd VWRUe POaiQWiffV¶ aQd COaVV MePbeUV¶ PedicaO

iQfRUPaWiRQ iQ a PaQQeU WhaW SUeVeUYeV Whe cRQ¿deQWiaOiW\ 0f Whe iQfRUPaWiRQ cRQWaiQed WheUeiQ becaXVe

DefeQdaQW diVcORVed W0 MeWa aQd RWheU WhiUd SaUWieV POaiQWiffV¶ aQd COaVV MePbeUV¶ MedicaO IQfRUPaWiRQ,

aV de¿Qed aQd deVcUibed iQ WhiV CRPSOaiQW, iQcOXdiQg WheiU ePaiO addUeVVeV aQd 1P addUeVVeV, aQd

iQfRUPaWiRQ abRXW WheiU PedicaO hiVWRUieV, Sh\VicaO cRQdiWiRQV, PeQWaO cRQdiWiRQV, aQd WUeaWPeQWV.

171. DefeQdaQW¶V faiOXUe WR PaiQWaiQ, SUeVeUYe, aQd VWRUe PedicaO iQfRUPaWiRQ iQ a PaQQeU WhaW

SUeVeUYeV Whe cRQ¿deQWiaOiW\ Rf Whe iQfRUPaWiRQ ZaV, aW a PiQiPXP, QegOigeQW, aQd YiROaWeV CiYiO CRde �

56.101(a).

172. AccRUdiQgO\, SXUVXaQW W0 CaO. CiYiO CRde � 56.36, POaiQWiffV aQd COaVV MePbeUV aUe

eQWiWOed W0: (1) QRPiQaO daPageV Rf RQe WhRXVaQd dROOaUV ($ 1 ,000); (2) acWXaO daPageV, iQ aQ aPRXQW W0 be

deWeUPiQed aW WUiaO; aQd (3) VWaWXWRU\ daPageV SXUVXaQW W0 CiYiO CRde � 5636(0); aQd (4) UeaVRQabOe

aWWRPe\V¶ feeV aQd Whe cRVWV Rf OiWigaWiRQ.

173. POaiQWiffV, RQ behaOf Rf WhePVeOYeV aQd Whe COaVV, VeeN UeOief aV ¿WhheU deVcUibed beORZ.

FOURTH CAUSE OF ACTION
ViROaWiRQ 0f CaOifRUQia CRQ¿deQWiaOiW\ 0f MedicaO IQfRUPaWiRQ AcW, CaO. CiY. CRde � 56.10.

174. POaiQWiffV Ue-aOOege aQd iQcRUSRUaWe b\ UefeUeQce each aQd eYeU\ aOOegaWiRQ VeW fRUWh iQ Whe

SUecediQg SaUagUaShV.

175. CaO. CiYiO CRde � 56.10(a) SURhibiWV a heaOWh caUe SURYideU, VXch aV DefeQdaQW, fURP

diVcORViQg PedicaO iQfRUPaWiRQ WiWhRXW ¿UVW RbWaiQiQg aQ aXWhRUi]aWiRQ, XQOeVV a VWaWXWRU\ e[ceSWiRQ

aSSOieV.

176. DefeQdaQW diVcORVed PedicaO iQfRUPaWiRQ ZiWhRXW ¿UVW RbWaiQiQg aXWhRUi]aWiRQ WheQ iW

diVcORVed W0 MeWa aQd RWheU WhiUd SaUWieV POaiQWiffV¶ aQd COaVV MePbeUV¶ MedicaO IQfRUPaWiRQ, aV de¿Qed

aQd deVcUibed iQ WhiV CRPSOaiQW, iQcOXdiQg WheiU ePaiO addUeVVeV aQd IP addUeVVeV, aQd iQfRUPaWiRQ abRXW
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WheiU PedicaO hiVWRUieV, Sh\VicaO cRQdiWiRQV, PeQWaO cRQdiWiRQV, aQd WUeaWPeQWV. NR VWaWXWRU\ e[ceSWiRQ

aSSOieV. AV a UeVXOW, DefeQdaQW YiROaWed CiYiO CRde � 56.10(a).

177. DefeQdaQW NQRZiQgO\ aQd ZiOOfXOO\ diVcORVed POaiQWiffV´ aQd COaVV MePbeUV¶ PedicaO

iQfRUPaWiRQ ZiWhRXW cRQVeQW W0 MeWa aQd RWheU WhiUd SaUWieV fRU ¿QaQciaO gaiQ. NaPeO\, WR PaUNeW aQd

adYeUWiVe iWV VeUYiceV, RU W0 aOORZ RWheUV WR PaUNeW aQd adYeUWiVe WheiU VeUYiceV, iQ ViROaWiRQ Rf CiYiO CRde

� 56.10(a).

178. AW Whe OeaVW, DefeQdaQW QegOigeQWO\ diVcORVed POaiQWiffV¶ aQd COaVV MePbeUV¶ PedicaO

iQfRUPaWiRQ iQ ViROaWiRQ 0f CiYiO CRde � 56.10(a).

179. AccRUdiQgO\, SXUVXaQW WR CaO. CiYiO CRde � 56.35 aQd 56.36, POaiQWiffV aQd COaVV MePbeUV

aUe eQWiWOed W0: (1) QRPiQaO daPageV 0f RQe WhRXVaQd dROOaUV ($1,000); (2) acWXaO daPageV, iQ aQ aPRXQW

W0 be deWeUPiQed aW WUiaO; (3) VWaWXWRU\ daPageV SXUVXaQW WR CiYiO CRde � 5636(0); (4) SXQiWiYe daPageV

Rf WhUee WhRXVaQd dROOaUV ($3,000) SXUVXaQW W0 � 56.35; aQd (5) UeaVRQabOe aWWRUQe\V¶ feeV aQd Whe cRVWV Rf

OiWigaWiRQ.

180. POaiQWiffV, 0Q behaOf 0f WhePVeOYeV aQd Whe COaVV, VeeN UeOief aV fXUWheU deVcUibed beORZ.

FIFTH CAUSE OF ACTION
ViROaWiRQ 0f CaOifRUQia IQYaViRQ 0f PUiYac\ AcW (CIPA), CaOifRUQia PeQaO CRde �� 630, eW VeT.

181. POaiQWiffV Ue-aOOege aQd iQcRUSRUaWe b\ UefeUeQce each aQd eYeU\ aOOegaWiRQ VeW fRUWh iQ Whe

SUecediQg SaUagUaShV.

182. The CaOifRUQia IQYaViRQ Rf PUiYac\ AcW begiQV ZiWh iWV VWaWePeQW 0f SXUSRVe: ³The

OegiVOaWXUe heUeb\ decOaUeV WhaW adYaQceV iQ VcieQce aQd WechQRORg\ haYe Oed WR Whe deYeORSPeQW Rf QeZ

deYiceV aQd WechQiTXeV fRU Whe SXUSRVe Rf eaYeVdURSSiQg XSRQ SUiYaWe cRPPXQicaWiRQV aQd WhaW Whe

iQYaViRQ Rf SUiYac\ UeVXOWiQg fURP Whe cRQWiQXaO aQd iQcUeaViQg XVe Rf VXch deYiceV aQd WechQiTXeV haV

cUeaWed a VeUiRXV WhUeaW W0 Whe fUee e[eUciVe 0f SeUVRQaO OibeUWieV aQd caQQRW be WROeUaWed iQ a fUee aQd

ciYiOi]ed VRcieW\. The LegiVOaWXUe b\ WhiV chaSWeU iQWeQdV WR SURWecW Whe UighW Rf SUiYac\ 0f Whe SeRSOe Rf

WhiV VWaWe.´ CaO. PeQaO CRde � 630.

183. CaO. PeQaO CRde � 631(a) SURYideV, iQ SeUWiQeQW SaUW: ³AQ\ SeUVRQ WhR, b\ PeaQV 0f aQ\

PachiQe, iQVWUXPeQW, 0U cRQWUiYaQce, 0U iQ aQ\ RWheU PaQQeU, iQWeQWiRQaOO\ WaSV, 0U PaNeV aQ\ XQaXWhRUi]ed

cRQQecWiRQ, ZheWheU Sh\VicaOO\, eOecWUicaOO\, acRXVWicaOO\, iQdXcWiYeO\, 0U RWheUZiVe, WiWh aQ\ WeOegUaSh RU

WeOeShRQe ZiUe, OiQe, cabOe, 0U iQVWUXPeQW, iQcOXdiQg Whe ZiUe, OiQe, cabOe, RU iQVWUXPeQW 0f aQ\ iQWeUQaO

WeOeShRQic cRPPXQicaWiRQ V\VWeP, RU WhR ZiOOfXOO\ aQd WiWhRXW Whe cRQVeQW 0f aOO SaUWieV W0 Whe

cRPPXQicaWiRQ, 0U iQ aQ\ XQaXWhRUi]ed PaQQeU, UeadV, RU aWWePSWV W0 Uead, 0U WR OeaUQ Whe cRQWeQWV RU

PeaQiQg Rf aQ\ PeVVage, UeSRUW, RU cRPPXQicaWiRQ WhiOe Whe VaPe iV iQ WUaQViW RU SaVViQg RYeU aQ\ WiUe,
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OiQe, 0U cabOe, RU iV beiQg VeQW fURP, 0U UeceiYed aW aQ\ SOace ZiWhiQ WhiV VWaWe; RU WhR XVeV, 0U aWWePSWV W0

XVe, iQ aQ\ PaQQeU, 0U fRU aQ\ SXUSRVe, 0U W0 cRPPXQicaWe iQ aQ\ Za\, aQ\ iQfRUPaWiRQ VR RbWaiQed, 0U

ZhR aidV, agUeeV WiWh, ePSOR\V, RU cRQVSiUeV ZiWh aQ\ SeUVRQ RU SeUVRQV WR XQOaZfXOO\ d0, RU SeUPiW, RU

caXVe W0 be dRQe aQ\ Rf Whe acWV RU WhiQgV PeQWiRQed abRYe iQ WhiV VecWiRQ, iV SXQiVhabOe b\ a ¿Qe QRW

e[ceediQg WZR WhRXVaQd ¿Ye hXQdUed dROOaUV ($2,500) . .
.´

184. DefeQdaQW iV a ³SeUVRQ´ WiWhiQ Whe PeaQiQg 0f CaO. PeQaO CRde � 63 1.

185. The MeWa Pi[eO, RWheU WUacNiQg WRROV, POaiQWiffV aQd COaVV MePbeUV¶ bURZVeUV, aQd

POaiQWiffV¶ aQd COaVV MePbeUV¶ cRPSXWiQg aQd PRbiOe deYiceV TXaOif\ aV a ³PachiQe, iQVWUXPeQW,

cRQWUiYaQce 0U . . . RWheU PaQQeU´ XQdeU WhiV VWaWXWe.

186. POaiQWiffV¶ aQd COaVV MePbeUV´ cRPPXQicaWiRQV 0f MedicaO IQfRUPaWiRQ ZiWh DefeQdaQW

0Q aQd WhURXgh DefeQdaQW¶V SiWeV ZeUe iQWeQded W0 be cRQ¿Qed W0 Whe SaUWieV. POaiQWiffV aQd COaVV

MePbeUV ZeUe XViQg WhaW Whe\ XQdeUVWRRd W0 be DefeQdaQW¶V VecXUe SiWeV aQd QR iQdicaWiRQ ZaV giYeQ

WhaW WheiU MedicaO IQfRUPaWiRQ ZRXOd be VhaUed ZiWh RU VieZed b\ aQ\ XQaXWhRUi]ed WhiUd SaUW\. The

ciUcXPVWaQceV UeaVRQabO\ iQdicaWe WhaW POaiQWiffV aQd COaVV MePbeUV deViUed WheiU cRPPXQicaWiRQV WiWh

DefeQdaQW WR be cRQ¿Qed WR Whe SaUWieV WheUeWR.

187. DeVSiWe QRW haYiQg aQ\ aXWhRUi]aWiRQ fURP POaiQWiffV RU COaVV MePbeUV, DefeQdaQW aided,

agUeed WiWh, 0U cRQVSiUed WiWh MeWa aQd RWheU WhiUd SaUWieV, W0 SeUPiW WhRVe WhiUd SaUWieV W0 iQWeUceSW WheVe

cRPPXQicaWiRQV aQd WR OeaUQ Whe cRQWeQW Rf WhRVe cRPPXQicaWiRQV WhiOe iQ WUaQViW 0U iQ Whe SURceVV 0f

beiQg VeQW RU UeceiYed.

188. DefeQdaQW¶V cRQdXcW, aV deVcUibed abRYe, YiROaWed PeQaO CRde � 63 1. UQdeU PeQaO CRde �

637.2, POaiQWiffV aQd COaVV MePbeUV aUe eQWiWOed WR UecRYeU Whe gUeaWeU 0f: (1) ¿Ye WhRXVaQd dROOaUV

($5,000) SeU ViROaWiRQ; 0U (2) WhUee WiPeV Whe aPRXQW Rf acWXaO daPageV accRUdiQg WR SURRf aW WUiaO, aV ZeOO

aV iQMXQcWiYe RU RWheU eTXiWabOe UeOief.

189. POaiQWiffV aQd COaVV MePbeUV haYe aOVR VXffeUed iUUeSaUabOe iQMXU\ fURP WheVe XQaXWhRUi]ed

acWV Rf diVcORVXUe. TheiU SeUVRQaO, SUiYaWe, aQd VeQViWiYe MedicaO IQfRUPaWiRQ haV beeQ cROOecWed, VieZed,

acceVVed, VWRUed, aQd XVed b\ MeWa aQd RWheU WhiUd SaUWieV, aQd haV QRW beeQ deVWUR\ed. DXe W0 Whe

cRQWiQXiQg WhUeaW 0f VXch iQMXU\, POaiQWiffV aQd COaVV MePbeUV haYe Q0 adeTXaWe UePed\ aW OaZ aQd aUe

eQWiWOed W0 iQMXQcWiYe UeOief. POaiQWiffV aQd COaVV MePbeUV VeeN a SeUPaQeQW iQMXQcWiRQ XQdeU PeQaO CRde

� 637.2 eQMRiQiQg DefeQdaQW fURP eQgagiQg iQ fXUWheU cRQdXcW iQ ViROaWiRQ Rf CaO. PeQaO CRde � 630, eW

VeT.

190. POaiQWiffV, RQ behaOf Rf WhePVeOYeV aQd Whe COaVV, VeeN UeOief aV fXUWheU deVcUibed beORZ.

///
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SIXTH CAUSE OF ACTION
BUeach 0f CRQWUacW

191. POaiQWiffV Ue-aOOege aQd iQcRUSRUaWe b\ UefeUeQce each aQd eYeU\ aOOegaWiRQ VeW fRUWh iQ Whe

SUecediQg SaUagUaShV.

192. IQ iWV PUiYac\ PROic\, aV deVcUibed abRYe, DefeQdaQW VeW RXW VSeci¿c OiPiWed SXUSRVeV fRU

Which iW ZRXOd XVe 0U diVcORVe POaiQWiffV¶ aQd COaVV MePbeUV¶ MedicaO IQfRUPaWiRQ.

193. AW OeaVW SUiRU W0 SeSWePbeU 2020, DefeQdaQW¶V diVcORVXUe RfPOaiQWiffV¶ aQd COaVV MePbeUV¶

MedicaO IQfRUPaWiRQ W0 MeWa aQd/RU RWheU XQaXWhRUi]ed WhiUd SaUWieV fRU DefeQdaQW¶V adYeUWiViQg SXUSRVeV

did QRW faOO ZiWhiQ aQ\ UeTXiUed 0U SeUPiVVibOe XVeV 0U diVcORVXUeV WhaW DefeQdaQW VeW RXW iQ iWV PUiYac\

PROic\.

194. MRUeRYeU, aW Q0 WiPe haV DefeQdaQW¶V diVcORVXUe Rf POaiQWiffV¶ aQd COaVV MePbeUV´

MedicaO IQfRUPaWiRQ W0 MeWa aQd/RU RWheU XQaXWhRUi]ed WhiUd SaUWieV, XQdeU Zhich MeWa aQd/RU RWheU

XQaXWhRUi]ed WhiUd SaUWieV ZeUe abOe W0 XVe WhaW MedicaO IQfRUPaWiRQ fRU WheiU RZQ SXUSRVeV, faOOeQ WiWhiQ

aQ\ UeTXiUed 0U SeUPiVVibOe XVeV 01' diVcORVXUeV WhaW DefeQdaQW VeW RXW iQ iWV PUiYac\ PROic\.

195. POaiQWiffV aQd RWheU COaVV MePbeUV did QRW SURYide aQ\ ZUiWWeQ aXWhRUi]aWiRQ 0U e[SUeVV

cRQVeQW fRU DefeQdaQW W0 diVcORVe WheiU MedicaO IQfRUPaWiRQ W0 MeWa RU RWheU WhiUd SaUWieV, WR XVe WheiU

MedicaO IQfRUPaWiRQ fRU DefeQdaQW¶V RZQ PaUNeWiQg SXUSRVeV, 0U WR SeUPiW WhiUd SaUWieV W0 XVe POaiQWiffV¶

aQd COaVV MePbeUV´ MedicaO IQfRUPaWiRQ fRU WhRVe WhiUd SaUWieV¶ RZQ SXUSRVeV.

196. AW OeaVW SUiRU W0 JXQe 202 1 ,
DefeQdaQW¶V XVe RfZeb beacRQV (iQcOXdiQg Si[eOV) aQd cRRNieV

W0 diVcORVe RU SeUPiW Whe iQWeUceSWiRQ 0f MedicaO IQfRUPaWiRQ b\ WhiUd SaUWieV, iQcOXdiQg MeWa, fRU

adYeUWiViQg SXUSRVeV 0U fRU Whe WhiUd SaUWieV¶ RZQ SXUSRVeV, did QRW faOO ZiWhiQ Whe OiPiWed SXUSRVeV RfZeb

beacRQV aQd cRRNieV VeW RXW iQ DefeQdaQW¶V SUiYac\ SROicieV.

197. POaiQWiffV aQd RWheU COaVV MePbeUV acceSWed DefeQdaQW¶V SURPiVeV WR SURWecW WheiU MedicaO

IQfRUPaWiRQ iQ accRUdaQce WiWh DefeQdaQW¶V PUiYac\ PROic\, aQd QRW WR diVcORVe WheiU MedicaO IQfRUPaWiRQ

W0 WhiUd SaUWieV ZiWhRXW aXWhRUi]aWiRQ, ZheQ Whe\ XVed DefeQdaQW¶V SiWeV WR VigQ XS fRU Whe SeUYice.

198. POaiQWiffV aQd COaVV MePbeUV fXOO\ SeUfRUPed WheiU RbOigaWiRQV XQdeU WheiU cRQWUacWV WiWh

DefeQdaQW, iQcOXdiQg eQWeUiQg WheiU MedicaO IQfRUPaWiRQ iQWR DefeQdaQW¶V ZebViWe aQd XViQg DefeQdaQW¶V

SiWeV W0 VigQ XS fRU Whe SeUYice.

199. DefeQdaQW did QRW SeUfRUP cRQViVWeQW ZiWh iWV RbOigaWiRQV XQdeU Whe cRQWUacW. DefeQdaQW

VecUeWO\ diVcORVed POaiQWiffV¶ aQd COaVV MePbeUV¶ MedicaO IQfRUPaWiRQ WR MeWa aQd RWheU WhiUd SaUWieV iQ

ViROaWiRQ Rf DefeQdaQW¶V agUeePeQW ZiWh POaiQWiffV aQd COaVV MePbeUV.
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200. AV a diUecW aQd SUR[iPaWe UeVXOW Rf DefeQdaQW¶V bUeacheV Rf iWV cRQWUacWV, POaiQWiffV aQd

COaVV MePbeUV VXVWaiQed daPageV aV aOOeged heUeiQ. POaiQWiffV aQd COaVV MePbeUV ZRXOd QRW haYe XVed

DefeQdaQW¶V SiWeV W0 VigQ XS fRU Whe SeUYice 0U ZRXOd QRW haYe eQWeUed WheiU PedicaO iQfRUPaWiRQ iQWR

DefeQdaQW¶V SiWeV had Whe\ NQRZQ WheiU MedicaO IQfRUPaWiRQ ZRXOd be diVcORVed.

201. POaiQWiffV aQd COaVV MePbeUV aUe eQWiWOed W0 cRPSeQVaWRU\ aQd cRQVeTXeQWiaO daPageV aV

a UeVXOW 0f DefeQdaQW¶V bUeach 0f cRQWUacW.

202. POaiQWiffV, RQ behaOf Rf WhePVeOYeV aQd Whe COaVV, VeeN UeOief aV fXUWheU deVcUibed beORZ.

SEVENTH CAUSE OF ACTION
BUeach 0f IPSOied CRQWUacW (iQ Whe aOWeUQaWiYe)

203. POaiQWiffV Ue-aOOege aQd iQcRUSRUaWe b\ UefeUeQce each aQd eYeU\ aOOegaWiRQ VeW fRUWh iQ Whe

SUecediQg SaUagUaShV.

204. WheQ POaiQWiffV aQd COaVV MePbeUV XVed DefeQdaQW¶V SiWeV W0 VigQ XS fRU DefeQdaQW¶V

SeUYice aQd eQWeUed WheiU MedicaO IQfRUPaWiRQ iQ RUdeU WR RbWaiQ Whe SeUYice, Whe\ eQWeUed iPSOied

cRQWUacWV SXUVXaQW WR Which DefeQdaQW agUeed W0 VafegXaUd aQd QRW diVcORVe WheiU MedicaO IQfRUPaWiRQ

ZiWhRXW aXWhRUi]aWiRQ RU cRQVeQW.

205. POaiQWiffV aQd COaVV MePbeUV acceSWed DefeQdaQW¶V RffeUV aQd SURYided WheiU MedicaO

IQfRUPaWiRQ W0 DefeQdaQW.

206. POaiQWiffV aQd COaVV MePbeUV ZRXOd QRW haYe eQWUXVWed DefeQdaQW WiWh WheiU MedicaO

IQfRUPaWiRQ iQ Whe abVeQce Rf aQ iPSOied cRQWUacW beWZeeQ WheP aQd DefeQdaQW RbOigaWiQg DefeQdaQW QRW

W0 diVcORVe WhiV iQfRUPaWiRQ WiWhRXW cRQVeQW.

207. DefeQdaQW bUeached WheVe iPSOied cRQWUacWV b\ diVcORViQg POaiQWiffV¶ aQd COaVV MePbeUV¶

MedicaO IQfRUPaWiRQ W0 MeWa aQd RWheU XQaXWhRUi]ed WhiUd SaUWieV.

208. AV a diUecW aQd SUR[iPaWe UeVXOW 0f DefeQdaQW¶V bUeacheV Rf WheVe iPSOied cRQWUacWV,

POaiQWiffV aQd COaVV MePbeUV VXVWaiQed daPageV aV aOOeged heUeiQ. POaiQWiffV aQd COaVV MePbeUV ZRXOd

QRW haYe XVed DefeQdaQW¶V SiWeV W0 RbWaiQ Whe SeUYice 0U ZRXOd QRW haYe eQWeUed WheiU MedicaO IQfRUPaWiRQ

iQWR DefeQdaQW¶V SiWeV had Whe\ NQRZQ WheiU MedicaO IQfRUPaWiRQ ZRXOd be diVcORVed.

209. POaiQWiffV aQd COaVV MePbeUV aUe eQWiWOed WR cRPSeQVaWRU\ aQd cRQVeTXeQWiaO daPageV aV

a UeVXOW 0f DefeQdaQW¶V bUeach 0f iPSOied cRQWUacW.

210. POaiQWiffV, RQ behaOf Rf WhePVeOYeV aQd Whe COaVV, VeeN UeOief aV fXUWheU deVcUibed beORZ.

///

///
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EIGHTH CAUSE OF ACTION
ViROaWiRQ 0f CaOifRUQia BXViQeVV & PURfeVViRQV CRde �� 17200 eW VeT. (UCL)

21 1. POaiQWiffV Ue-aOOege aQd iQcRUSRUaWe b\ UefeUeQce each aQd eYeU\ aOOegaWiRQ VeW fRUWh iQ Whe

SUecediQg SaUagUaShV.

212. The UCL SURhibiWV XQfaiU cRPSeWiWiRQ iQ Whe fRUP 0f aQ\ XQOaZfXO, XQfaiU, RU fUaXdXOeQW

bXViQeVV acW 0U SUacWice. CaO. BXV. & PURf. CRde � 17204 aOORZV ³aQ\ SeUVRQ WhR haV VXffeUed iQMXU\ iQ

facW aQd haV 10VW PRQe\ 0U SURSeUW\´ WR SURVecXWe a ciYiO acWiRQ fRU ViROaWiRQ 0f Whe UCL. SXch a SeUVRQ

Pa\ bUiQg VXch aQ acWiRQ 0Q behaOf Rf WhePVeOYeV aQd RWheUV ViPiOaUO\ ViWXaWed, ZhR aUe affecWed b\ Whe

XQOaZfXO, XQfaiU, RU fUaXdXOeQW bXViQeVV SUacWice RU SUacWiceV.

213. DefeQdaQW¶V acWV, RPiVViRQV, SUacWiceV, aQd QRQ²diVcORVXUeV aV aOOeged heUeiQ cRQVWiWXWed

XQOaZfXO, XQfaiU, aQd fUaXdXOeQW bXViQeVV acWV aQd SUacWiceV WiWhiQ Whe PeaQiQg Rf CaO. BXV. & PURf. CRde

�� 17200, eW VeT. (UCL).

214. DefeQdaQW eQgaged iQ ³XQOaZfXO´ bXViQeVV acWV aQd SUacWiceV, aV VeW fRUWh abRYe: iQ

ViROaWiRQ 0f Whe cRPPRQ OaZ; iQ ViROaWiRQ Rf Whe CaOifRUQia CRQVWiWXWiRQ; aQd iQ ViROaWiRQ Rf CaOifRUQia

VWaWXWeV, iQcOXdiQg Whe CRQ¿deQWiaOiW\ Rf MedicaO IQfRUPaWiRQ AcW aQd Whe CaOifRUQia IQYaViRQ Rf PUiYac\

AcW.

215. POaiQWiffV UeVeUYe Whe UighW W0 aOOege RWheU ViROaWiRQV 0f OaZ cRPPiWWed b\ DefeQdaQW WhaW

cRQVWiWXWe XQOaZfXO bXViQeVV acWV 0U SUacWiceV WiWhiQ Whe PeaQiQg 0f Whe UCL.

216. DefeQdaQW haV aOVR eQgaged iQ ³XQfaiU´ bXViQeVV acWV aQd SUacWiceV. CaOifRUQia haV a VWURQg

SXbOic SROic\ 0f SURWecWiQg cRQVXPeUV¶ SUiYac\ iQWeUeVWV, iQcOXdiQg cRQVXPeUV¶ SeUVRQaO daWa. DefeQdaQW

YiROaWed WhiV VWURQg SXbOic SROic\ b\, aPRQg RWheU WhiQgV, VXUUeSWiWiRXVO\ diVcORViQg, UeOeaViQg, aQd

RWheUZiVe PiVXViQg POaiQWiffV¶ aQd COaVV MePbeUV¶ MedicaO IQfRUPaWiRQ WiWhRXW POaiQWiffV¶ aQd COaVV

MePbeUV¶ cRQVeQW. DefeQdaQW¶V acWV aQd SUacWiceV ViROaWe Whe SROicieV XQdeUO\iQg Whe VWaWXWeV aQd Whe

aUWicOe 0f Whe CaOifRUQia CRQVWiWXWiRQ UefeUeQced heUeiQ.

217. DefeQdaQW¶V acWV aQd SUacWiceV aUe aOVR ³XQfaiU´ iQ WhaW Whe\ aUe iPPRUaO, XQeWhicaO,

RSSUeVViYe, XQVcUXSXORXV, aQd/RU VXbVWaQWiaOO\ iQMXUiRXV W0 cRQVXPeUV. DefeQdaQW VecUeWO\ diVcORVed,

UeOeaVed, aQd RWheUZiVe PiVXVed POaiQWiffV¶ aQd COaVV MePbeUV¶ MedicaO IQfRUPaWiRQ, ZiWh QR

cRUUeVSRQdiQg beQe¿W W0 iWV affecWed cXVWRPeUV. AQd, becaXVe cRQVXPeUV ZeUe XQaZaUe 0f DefeQdaQW¶V

iQcRUSRUaWiRQ 0f WUacNiQg WRROV iQWR iWV SiWeV aQd WhaW DefeQdaQW ZRXOd diVcORVe aQd UeOeaVe WheiU MedicaO

IQfRUPaWiRQ W0 XQaXWhRUi]ed WhiUd SaUWieV, Whe\ cRXOd QRW haYe aYRided Whe haUP.
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218. Had POaiQWiffV aQd COaVV MePbeUV NQRZQ WhaW WheiU MedicaO IQfRUPaWiRQ ZRXOd be

diVcORVed 0U UeOeaVed b\ DefeQdaQW WR XQaXWhRUi]ed WhiUd SaUWieV, Whe\ ZRXOd QRW haYe VhaUed WheiU MedicaO

IQfRUPaWiRQ ZiWh DefeQdaQW¶V SiWeV 0U ZRXOd QRW haYe XVed DefeQdaQW¶V SiWeV.

219. The UCL aOVR SURhibiWV aQ\ ³fUaXdXOeQW bXViQeVV acW RU SUacWice.´ DefeQdaQW¶V abRYe²

deVcUibed QRQdiVcORVXUeV aQd PiVOeadiQg VWaWePeQWV ZeUe faOVe, PiVOeadiQg, aQd OiNeO\ WR deceiYe Whe

cRQVXPiQg SXbOic iQ ViROaWiRQ Rf Whe UCL.

220. POaiQWiffV aQd COaVV MePbeUV VXffeUed iQMXU\ iQ facW aQd ORVW PRQe\ 0U SURSeUW\ aV a UeVXOW

0f DefeQdaQW¶V acWV aQd SUacWiceV iQ WhaW a SRUWiRQ 0f aQ\ PRQe\ POaiQWiffV aQd COaVV MePbeUV Said fRU

DefeQdaQW¶V SeUYice ZeQW W0 fXO¿OO DefeQdaQW¶V RbOigaWiRQV ZiWh UeVSecW W0 Whe cRQ¿deQWiaOiW\ aQd VecXUiW\

0f POaiQWiffV¶ aQd COaVV MePbeUV¶ MedicaO IQfRUPaWiRQ, aQd DefeQdaQW faiOed WR fXO¿OO WhRVe RbOigaWiRQV.

221. POaiQWiffV aQd COaVV MePbeUV aOVR VXffeUed iQMXU\ iQ facW aV a UeVXOW 0f DefeQdaQW¶V acWV

aQd SUacWiceV becaXVe Whe\ Said PRUe fRU DefeQdaQW¶V VeUYiceV WhaQ Whe\ RWheUZiVe ZRXOd haYe had Whe\

NQRZQ DefeQdaQW ZaV diVcORViQg WheiU MedicaO IQfRUPaWiRQ W0 XQaXWhRUi]ed WhiUd SaUWieV iQ ViROaWiRQ 0f

iWV OegaO RbOigaWiRQV, VRciaO QRUPV, aQd UeaVRQabOe cRQVXPeU e[SecWaWiRQV.

222. POaiQWiffV aQd COaVV MePbeUV haYe aOVR VXffeUed (aQd ZiOO cRQWiQXe W0 VXffeU) ecRQRPic

daPageV aQd RWheU iQMXU\ aQd acWXaO haUP iQ Whe fRUP Rf, iQWeU aOia: (i) iQYaViRQ Rf SUiYac\; (ii) bUeach Rf

Whe cRQ¿deQWiaOiW\ 0f WheiU MedicaO IQfRUPaWiRQ; aQd/RU (iii) deSUiYaWiRQ 0f Whe YaOXe 0f WheiU MedicaO

IQfRUPaWiRQ fRU Which WheUe iV a ZeOO-eVWabOiVhed QaWiRQaO aQd iQWeUQaWiRQaO PaUNeW.

223. POaiQWiffV VeeN a decOaUaWiRQ fURP Whe CRXUW WhaW DefeQdaQW¶V cRQdXcW aOOeged heUeiQ

cRQVWiWXWeV a ViROaWiRQ Rf BXV. & PURf. CRde �� 17200 eW VeT. XQdeU Whe XQOaZfXO, XQfaiU, aQd fUaXdXOeQW

SURQgV 0f Whe UCL.

224. POaiQWiffV aOVR VeeN iQMXQcWiYe UeOief, fRU WhePVeOYeV, COaVV MePbeUV, aQd fRU Whe beQe¿W 0f

Whe SXbOic, iQ Whe fRUP 0faQ RUdeU Rf WhiV CRXUW UeTXiUiQg DefeQdaQW WR cRUUecW iWV iOOegaO cRQdXcW, W0 UefUaiQ

fURP UeSeaWiQg Whe iOOegaO aQd ZURQgfXO SUacWiceV aOOeged abRYe, aQd W0 SURWecW aQd SUeVeUYe Whe

cRQ¿deQWiaOiW\ 0f MedicaO IQfRUPaWiRQ iQ DefeQdaQW¶V SRVVeVViRQ WhaW haV beeQ acceVVed, dRZQORaded,

e[¿OWUaWed, aQd VieZed b\ aQ XQaXWhRUi]ed WhiUd SaUW\ aV a UeVXOW Rf DefeQdaQW¶V iOOegaO aQd ZURQgfXO

SUacWiceV VeW fRUWh abRYe.

225. POaiQWiffV aOVR VeeN UeVWiWXWiRQ RQ behaOf 0f WhePVeOYeV aQd Whe COaVV.

226. ThiV acWiRQ, if VXcceVVfXO, ZiOO eQfRUce aQ iPSRUWaQW UighW affecWiQg Whe SXbOic iQWeUeVW aQd

ZRXOd cRQfeU a VigQi¿caQW beQe¿W 0Q a OaUge cOaVV 0f SeUVRQV aQd/RU Whe geQeUaO SXbOic. PUiYaWe

eQfRUcePeQW iV QeceVVaU\ aQd SOaceV a diVSURSRUWiRQaWe ¿QaQciaO bXUdeQ RQ POaiQWiffV iQ UeOaWiRQ WR

POaiQWiffV¶ VWaNeV iQ Whe PaWWeU. BecaXVe WhiV caVe iV bURXghW fRU Whe SXUSRVeV 0f eQfRUciQg iPSRUWaQW UighWV

FIRST AMENDED CLASS ACTION COMPLAINT
-31-

Case 3:23-cv-02193-MMC   Document 1-2   Filed 05/04/23   Page 33 of 35



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

affecWiQg Whe SXbOic iQWeUeVW, POaiQWiffV aOVR VeeN Whe UecRYeU\ Rf aWWRUQe\V¶ feeV aQd cRVWV iQ SURVecXWiQg

WhiV acWiRQ agaiQVW DefeQdaQW XQdeU CRde Rf CiYiO PURcedXUe � 1021.5 aQd RWheU aSSOicabOe OaZ.

227. POaiQWiffV, RQ behaOf Rf WhePVeOYeV aQd Whe COaVV, VeeNV UeOief aV fXUWheU deVcUibed beORZ.

PRAYER FOR RELIEF
WHEREFORE, POaiQWiffV, 0Q behaOf Rf WhePVeOYeV aQd RWheU COaVV MePbeUV, SUa\ fRU MXdgPeQW

agaiQVW DefeQdaQW aV fROORZV:

228. OUdeUiQg WhaW WhiV acWiRQ Pa\ SURceed aQd be PaiQWaiQed aV a cOaVV acWiRQ XQdeU � 382 Rf

Whe CRde 0f CiYiO PURcedXUe; aQd de¿QiQg Whe COaVV aV VSeci¿ed abRYe aQd aSSRiQWiQg POaiQWiffV aV

ReSUeVeQWaWiYeV 0f Whe COaVV aQd WheiU aWWRUQe\V aV CRXQVeO fRU Whe COaVV;

229. AZaUdiQg POaiQWiffV aQd COaVV MePbeUV cRPSeQVaWRU\ daPageV, diVgRUgePeQW 0f SUR¿WV,

aQd SXQiWiYe daPageV fRU DefeQdaQW¶V iQYaViRQ Rf SUiYac\ aQd ViROaWiRQ 0f AUWicOe 1, SecWiRQ 1 0f Whe

CaOifRUQia CRQVWiWXWiRQ;

230. AZaUdiQg POaiQWiffV aQd COaVV MePbeUV QRPiQaO daPageV 0f $1,000 SeU ViROaWiRQ, RU

acWXaO daPageV, aQd UeaVRQabOe aWWRUQe\V¶ feeV aQd Whe cRVWV Rf OiWigaWiRQ, fRU DefeQdaQW¶V ViROaWiRQV 0f

CaOifRUQia¶V CRQ¿deQWiaOiW\ Rf MedicaO IQfRUPaWiRQ AcW, CaO. CiYiO CRde � 56.101;

231. AZaUdiQg POaiQWiffV aQd COaVV MePbeUV QRPiQaO daPageV 0f $1,000 SeU ViROaWiRQ, RU

acWXaO daPageV, SXQiWiYe daPageV Rf $3,000 SeU ViROaWiRQ, aQd UeaVRQabOe aWWRPe\V¶ feeV aQd Whe cRVWV 0f

OiWigaWiRQ, fRU DefeQdaQW¶V ViROaWiRQV 0f CaOifRUQia¶V CRQ¿deQWiaOiW\ Rf MedicaO IQfRUPaWiRQ AcW, CaO.

CiYiO CRde � 56.10;

232. AZaUdiQg POaiQWiffV aQd COaVV MePbeUV VWaWXWRU\ daPageV Rf$5,000 SeU ViROaWiRQ, 0U WhUee

WiPeV Whe aPRXQW 0f acWXaO daPageV, aQd iQMXQcWiYe UeOief fRU DefeQdaQW¶V ViROaWiRQV Rf CaOifRUQia¶V

IQYaViRQ Rf PUiYac\ AcW, PeQaO CRde �� 630 e]µ VeT.;

233. AZaUdiQg cRPSeQVaWRU\ aQd cRQVeTXeQWiaO daPageV fRU DefeQdaQW¶V bUeach 0f cRQWUacW

0U, iQ Whe aOWeUQaWiYe, DefeQdaQW¶V bUeach 0f iPSOied cRQWUacW;

234. DecOaUiQg WhaW DefeQdaQW¶V cRQdXcW aOOeged heUeiQ cRQVWiWXWeV a ViROaWiRQ Rf BXV. & PURf.

CRde �� 17200 eW VeT. XQdeU Whe XQOaZfXO, XQfaiU, aQd fUaXdXOeQW SURQgV Rf Whe UCL;
235. AZaUdiQg POaiQWiffV aQd COaVV MePbeUV UeVWiWXWiRQ aQd iQMXQcWiYe UeOief fRU DefeQdaQW¶V

ViROaWiRQV 0f Whe UCL, CaO. BXV. & PURf. CRde �� 17200 eW VeT.;

236. AZaUdiQg aWWRUQe\V¶ feeV aQd cRVWV aV aXWhRUi]ed b\ VWaWXWe aQd gRYeUQiQg OaZ, iQcOXdiQg

CRde 0f CiYiO PURcedXUe � 1021.5; aQd

237. AZaUdiQg VXch RWheU aQd fXUWheU UeOief, aW OaZ aQd iQ eTXiW\, aV Whe QaWXUe Rf WhiV caVe Pa\
UeTXiUe RU aV WhiV CRXUW deePV MXVW aQd SURSeU.
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POaiQWiffV, 0Q behaOf 0f WhePVeOYeV aQd RWheU PePbeUV 0f Whe COaVV, heUeb\ dePaQd a MXU\ WUiaO 0Q

aOO iVVXeV V0 WUiabOe.

DATED: ASUiO 3, 2023

DEMAND FOR JURY TRIAL

ReVSecWfXOO\ VXbPiWWed,

/V/ JXOiaQ HaPPRQd
JXOiaQ HaPPRQd
AWWRUQe\VfRU POaiQWiff? aQd Whe PXWaWiYe COaVV
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