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CLASS ACTION COMPLAINT  
 

DAVE FOX (BaU NR. 254651) 
DaYe@FR[LaZAPC.cRm 
JOANNA FOX (BaU NR. 272593) 
JRaQQa@FR[LaZAPC.cRm 
COURTNEY VASQUEZ (BaU NR. 267081)  
CRXUWQe\@FR[LaZAPC.cRm 
FOX LAW, APC 
225 W. Pla]a SWUeeW, SXiWe 102 
SRlaQa Beach, CA 92075 
Tel:  858-256-7616 
Fa[: 858-256-7618 
 

AWWRUQe\V IRU POaLQWLIIV aQd  
WKe PURSRVed COaVV 

 
 

 

 
IN THE UNITED STATES DISTRICT COURT 

 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 

 
 

DAVID WALLENSTEIN, MONTGOMERY 
SUMMA, LQdLYLdXaOO\ aQd RQ beKaOI RI aOO 
RWKeUV VLPLOaUO\ VLWXaWed, 

PlaiQWiffV, 

Y. 

MONDELEZ INTERNATIONAL, INC., a 
ViUgiQia cRUSRUaWiRQ, MONDELEZ GLOBAL, 
LLC, a DelaZaUe limiWed liabiliW\ cRmSaQ\, 
AND NABISCO, INC., a NeZ JeUVe\ 
cRUSRUaWiRQ, 

DefeQdaQWV. 

CASE NO. 3:22-cY-6033 

CLASS ACTION 
 
 
CLASS ACTION COMPLAINT FOR 
DAMAGES  
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CLASS ACTION COMPLAINT 
 

PlaiQWiffV DaYid WalleQVWeiQ aQd MRQWgRmeU\ SXmma (cRllecWiYel\, ³PlaiQWiffV´) bUiQg 

WhiV SXWaWiYe claVV acWiRQ agaiQVW MRQdele] IQWeUQaWiRQal, IQc., MRQdele] GlRbal, LLC aQd 

NabiVcR, IQc. (cRllecWiYel\, ³DefeQdaQWV´ RU ³MDLZ´), iQdiYidXall\ aQd RQ behalf Rf all RWheUV 

VimilaUl\ ViWXaWed, aQd allege Whe fRllRZiQg. 

I 

INTRODUCTION 

1. ThiV caVe cRQceUQV MDLZ¶V UeSUeVeQWaWiRQ WhaW WheaW ThiQV cUackeUV aUe ³100% 

WHOLE GRAIN´, meaQiQg WhaW aOO (RU 100%) Rf Whe gUaiQ iQgUedieQWV iQ WheaW ThiQV aUe ZhRle 

gUaiQ iQgUedieQWV.  The\ aUeQ¶W.   

2. OQe Rf Whe SUimaU\ gUaiQ iQgUedieQWV iQ WheaW ThiQV SURdXcWV iV cRUQVWaUch, Zhich 

iV a UefiQed gUaiQ.  B\ defiQiWiRQ, UefiQed gUaiQV aUe QRW aQd caQQRW be ZhRle gUaiQV.  ThXV, MDLZ¶V 

UeSUeVeQWaWiRQ WhaW all (RU 100%) Rf Whe gUaiQ iQgUedieQWV iQ WheaW ThiQV SURdXcWV aUe ³ZhRle 

gUaiQ´ iV SaWeQWl\ falVe aQd XWWeUl\ miVleadiQg. 

FLJXUe 1 ± E[aPSOeV RI PacNaJLQJ PURPLQeQWO\ ReSUeVeQWLQJ  
WKeaW TKLQV CUacNeUV aV ³100% WKROe GUaLQ´ 
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CLASS ACTION COMPLAINT 
 

II 

100% WHOLE GRAINS IS A MATERIAL REPRESENTATION 

3. The UeSUeVeQWaWiRQ WhaW WheaW ThiQV cUackeUV aUe ³100% WhRle GUaiQ´ iV a SillaU 

Rf Whe WheaW ThiQV bUaQd.  The UeSUeVeQWaWiRQ iV SURmiQeQWl\ diVSla\ed RQ Whe fURQW, Vide aQd back 

SaQel Rf WheaW ThiQV SackageV iQ laUge, bRld, cRlRUfXl fRQW.  The UeSUeVeQWaWiRQ WhaW WheaW ThiQV 

aUe ³100% WhRle GUaiQ´ cUackeUV iV XQifRUm acURVV MDLZ¶V maUkeWiQg aQd labeliQg fRU Whe 

WheaW ThiQV SURdXcW liQe.   
 

FLJXUe 2 ± E[aPSOe RI ³100% WKROe GUaLQ´ MLVUeSUeVeQWaWLRQ  
AcURVV WKeaW TKLQV PURdXcW LLQe 

4. ³100% WHOLE GRAIN´ iV a ke\ diffeUeQWiaWRU WhaW giYeV MDLZ a XQiTXe SRViWiRQ 

iQ Whe cUackeU aQd VQack SURdXcW maUkeW.  ThiV UeSUeVeQWaWiRQ iQcUeaVeV ValeV aQd iQdXceV 

cRQVXmeUV WR SXUchaVe WheaW ThiQV aQd Sa\ mRUe WhaQ Whe\ RWheUZiVe ZRXld fRU Whe SURdXcWV. 

 III 

SOME GRAIN INGREDIENTS IN WHEAT THINS ARE REFINED GRAINS,  

NOT WHOLE GRAINS 

5. TheUe aUe WhUee W\SeV Rf gUaiQ iQgUedieQWV: ZhRle, UefiQed, aQd eQUiched. 

a. WKROe JUaLQV.  All gUaiQV begiQ aV ZhRle gUaiQV.  A ZhRle gUaiQ iV a keUQel 

cRmSUiVed Rf WhUee aQaWRmical cRmSRQeQWV ± Whe geUm, Whe bUaQ aQd Whe eQdRVSeUm.  The bUaQ aQd 

geUm aUe ZhaW RffeU imSRUWaQW aQWiR[idaQWV aQd gRRd VRXUceV Rf fibeU, B YiWamiQV, YiWamiQ E, 

magQeViXm, iURQ, ]iQc, aQd SURWeiQ, aQd healWh\ faWV.  All WhUee SUimaU\ cRmSRQeQWV Rf a gUaiQ 
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CLASS ACTION COMPLAINT 
 

mXVW be SUeVeQW iQ WheiU RUigiQal SURSRUWiRQV WR TXalif\ aV a ZhRle gUaiQ iQgUedieQW.   

b. ReILQed JUaLQV.  RefiQed gUaiQV aUe SURceVVed WR UemRYe Whe ³geUm´ aQd 

Whe ³bUaQ´ cRmSRQeQWV Rf Whe gUaiQ.  WheQ Whe bUaQ aQd Whe geUm aUe UemRYed fURm Whe gUaiQ 

dXUiQg UefiQiQg SURceVVeV, Whe gUaiQ iV QR lRQgeU cRQVideUed ³ZhRle.´  MRUeRYeU, URXghl\ 25% Rf 

Whe SURWeiQ QaWXUall\ RccXUUiQg iQ gUaiQ iV UedXced dXUiQg Whe UefiQiQg SURceVV, aQd Whe gUaiQ iV 

VWUiSSed Rf imSRUWaQW QXWUieQWV. 

c. EQULcKed JUaLQV.  EQUiched gUaiQV add QXWUieQWV back iQWR Whe UefiQed gUaiQ.  

HRZeYeU, QRW eYeQ half Rf Whe QXWUieQWV UemRYed dXUiQg Whe UefiQiQg SURceVV aUe added back iQWR 

aQ eQUiched gUaiQ.  The QXWUieQWV WhaW aUe added back iQ aUe added iQ diffeUeQW SURSRUWiRQV WhaQ 

ZRXld be SUeVeQW iQ a ZhRle gUaiQ.  

6. MDLZ iWVelf UecRgQi]eV Whe imSRUWaQce Rf ZhRle gUaiQV ZheQ cRmSaUed WR UefiQed 

gUaiQV.  MDLZ haV SXblicl\ e[SlaiQed WhaW ZhRle gUaiQV aUe VXSeUiRU becaXVe Whe\ Sack iQ mRUe 

YiWamiQV, miQeUalV, fibeU aQd SURWeiQ WhaQ UefiQed gUaiQV.1   

7. MDLZ haV alVR UecRgQi]ed WhaW becaXVe Rf Whe beQefiWV Rf ZhRle gUaiQV RYeU UefiQed 

RU eQUiched gUaiQV, healWhcaUe e[SeUWV aQd SURfeVViRQalV aURXQd Whe glRbe aUe adYRcaWiQg WhaW 

cRQVXmeUV iQcRUSRUaWe ZhRle gUaiQV iQ WheiU dail\ dieW.2   

8. MDLZ haV VXcceeded iQ iWV fRcXV WR caSiWali]e RQ Whe beQefiWV Rf ³100% WHOLE 

GRAIN´ ZheQ adYeUWiViQg, maUkeWiQg aQd labeliQg WheaW ThiQV SURdXcWV WR iWV cRQVXmeUV.   

IV 

MDLZ¶S REPRESENTATION ³100% WHOLE GRAINS´ ON WHEAT THINS IS  

FALSE AND MISLEADING 

9. UQfRUWXQaWel\, MDLZ haV XVed Whe UeSUeVeQWaWiRQ ³100% WHOLE GRAIN´ 

deceSWiYel\ aQd haV UiVeQ WR Whe WRS Rf cUackeU aQd VQack SURdXcW maUkeW WhURXgh WhiV deceiW.  

MDLZ¶V UeSUeVeQWaWiRQV WhaW WheaW ThiQV aUe ³100% WHOLE GRAIN´ iV falVe.  The gUaiQ 

iQgUedieQWV iQ MDLZ¶V SURdXcWV aUe QRW aOO (RU 100%) ZhRle gUaiQV.   

 
1KWWSV://ZZZ.PRQdeOe]LQWeUQaWLRQaOQXWULWLRQVcLeQce.cRP/a/PedLa/PRQdeOe]QXWULWLRQVcLeQce/cRP/
FLOeV/PDF/SOaQW-baVed-QXWULWLRQ/IXOO-aUWLcOeV/AUWLcOe_ZKROe_JUaLQV (laVW YiViWed OcW. 11, 2022). 
2 Id.  
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CLASS ACTION COMPLAINT 
 

10. A SURmiQeQW gUaiQ iQgUedieQW iQ WheaW ThiQV iV cRUQVWaUch.   

11. CRUQVWaUch iV RfWeQ liVWed aV RQe Rf Whe WRS iQgUedieQWV iQ WheaW ThiQV aQd iV a maiQ 

iQgUedieQW iQ Whe WheaW ThiQV SURdXcW fRUmXla.  CRUQVWaUch iV QRW, hRZeYeU, a ZhRle gUaiQ.  

IQVWead, cRUQVWaUch iV a UefiQed gUaiQ.  

12. CRUQ keUQelV aUe ZhRle gUaiQV.  CRUQVWaUch iV made fURm RQl\ Whe eQdRVSeUm Rf Whe 

cRUQ keUQel.  The ZhRle gUaiQ cRUQ keUQelV aUe fiUVW UefiQed WR UemRYe Whe geUm aQd Whe bUaQ SaUW 

Rf Whe gUaiQ.  UViQg RQl\ Whe eQdRVSeUm Rf Whe gUaiQ, VWaUch iV e[WUacWed aQd dUied WR fRUm a fiQe 

ZhiWe SRZdeU.  ThiV iV cRUQVWaUch. 

13. BecaXVe cRUQVWaUch haV beeQ UefiQed, iW iV QRW a ZhRle gUaiQ XQdeU aQ\ defiQiWiRQ RU 

UeaVRQable XQdeUVWaQdiQg Rf Whe WeUm.  RaWheU, iW iV a UefiQed gUaiQ.  ThXV, MDLZ¶V UeSUeVeQWaWiRQ 

WhaW all (RU 100%) Rf Whe gUaiQ iQgUedieQWV iQ WheaW ThiQV aUe ZhRle gUaiQV iV falVe. 

14. PlaiQWiffV aQd Whe UeaVRQable cRQVXmeU e[SecW WhaW a SURdXcW bUaQded ³100% 

WHOLE GRAIN´ ZRXld iQ facW cRQWaiQ Whe chaUacWeUiVWicV aQd TXaliWieV aV Sackaged, labeled, 

maUkeWed aQd adYeUWiVed aQd WhaW aOO RI WKe JUaLQ LQJUedLeQWV (100% of them) ZRXld be ZhRle 

gUaiQV.  ThiV meaQV WhaW QR gUaiQ iQgUedieQW iQ Whe SURdXcW ZRXld be UefiQed RU eQUiched.   

15. ThiV XQdeUVWaQdiQg Rf Whe ShUaVe ³100% WHOLE GRAIN´ iV cRmmRQ VeQVe.  

The baVic defiQiWiRQ Rf 100 SeUceQW (100%) iV ³cRmSleWel\, eQWiUel\.´3  ThXV, Whe geQeUal 

XQdeUVWaQdiQg Rf Whe ShUaVe ³100% WHOLE GRAIN´ iV WhaW all gUaiQ iQgUedieQWV iQ WheaW 

ThiQV cRQViVW eQWLUeO\ RU cRPSOeWeO\ Rf ZhRle gUaiQV ± QRW WhaW VRPe gUaiQ iQgUedieQWV aUe ZhRle 

gUaiQV aQd VRPe gUaiQ iQgUedieQWV aUe QRW.  

16. MDLZ¶V XVe Rf ³100% WHOLE GRAIN´ caQ RQl\ be UeaVRQabl\ iQWeUSUeWed WR 

UefeU WR 100% (all Rf) Whe gUaiQ iQgUedieQWV iQ Whe SURdXcW.  ThiV XQdeUVWaQdiQg iV cRQViVWeQW ZiWh 

gXidaQce iVVXed b\ Whe FDA aQd Whe SRViWiRQ adYRcaWed b\ Whe WhRle GUaiQV CRXQcil.   

17. FDA gXidaQce SURYideV WhaW ³SURdXcWV labeled ZiWh µ100 SeUceQW ZhRle gUaiQ¶ QRW 

cRQWaiQ gUaiQ iQgUedieQWV RWheU WhaQ WhRVe Whe ageQc\ cRQVideUV WR be ZhRle gUaiQV.´4 

 
3 KWWSV://ZZZ.PeUULaP-ZebVWeU.cRP/dLcWLRQaU\/100%20SeUceQW (laVW YiViWed OcWRbeU 11, 2022). 
4 FDA DUafW GXidaQce fRU IQdXVWU\: WhRle GUaiQ Label SWaWemeQWV (FebUXaU\ 2006), 
aYaLOabOe aW KWWSV://ZZZ.Ida.JRY/UeJXOaWRU\-LQIRUPaWLRQ/VeaUcK-Ida-JXLdaQce-dRcXPeQWV/dUaIW-
JXLdaQce-LQdXVWU\aQd-Ida-VWaII-ZKROe-JUaLQ-OabeO-VWaWePeQWV (laVW YiViWed OcWRbeU 12, 2022). 
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CLASS ACTION COMPLAINT 
 

18. The WhRle GUaiQV CRXQcil iV a QRQSUR¿W cRQVXmeU adYRcac\ gURXS ZiWh a 

miVViRQ WR edXcaWe cRQVXmeUV abRXW Whe defiQiWiRQ Rf ³ZhRle gUaiQ´ aQd ZhRle gUaiQ healWh 

beQefiWV.5 

19. The WhRle GUaiQV CRXQcil haV WhUee diffeUeQW ³VWamSV´ WhaW make iW eaV\ fRU 

cRQVXmeUV WR ideQWif\ Whe e[iVWeQce Rf ZhRle gUaiQV iQ a SURdXcW: Whe 100% SWamS, Whe 50%+ 

SWamS, aQd Whe BaVic SWamS.  The WhRle GUaiQV CRXQcil XWili]eV Whe ³100% SWamS´ WR iQdicaWe 

fRU a giYeQ SURdXcW WhaW ³all its grain ingredients are whole grain.´ (EmShaViV added)6   ThiV iV 

Whe Vame, cRmmRQ-VeQVe defiQiWiRQ Rf 100% WhRle GUaiQ aSSlicable heUe. 

20. IQ VXm, MDLZ¶V UeSUeVeQWaWiRQ WhaW WheaW ThiQV aUe ³100% WHOLE GRAIN´ 

iV falVe aQd miVleadiQg: 

 A ceQWUaO PeVVaJe LV WKaW WKeaW TKLQV aUe ³100% WHOLE GRAIN´ 

  

TKLV UeSUeVeQWaWLRQ PeaQV WKaW aOO JUaLQ LQJUedLeQWV (100% RI WKeP) aUe ZKROe JUaLQV 

 

 

A SURPLQeQW JUaLQ LQJUedLeQW WKeaW TKLQV LV CRUQVWaUcK 

 

CRUQVWaUcK LV a UeILQed JUaLQ 

 

 

TKXV, NOT 100% RI WKe JUaLQ LQJUedLeQWV LQ WKeaW TKLQV aUe ZKROe JUaLQV 

  

TKeUeIRUe, MDLZ¶V UeSUeVeQWaWLRQ WKaW WKeaW TKLQV aUe ³100% WHOLE GRAIN´  

LV IaOVe aQd PLVOeadLQJ 

 

 
5 KWWSV://ZKROeJUaLQVcRXQcLO.RUJ/abRXW-XV (laVW YiViWed OcWRbeU 11, 2022). 
6 KWWSV://ZKROeJUaLQVcRXQcLO.RUJ/ZKROe-JUaLQ-VWaPS (laVW YiViWed OcWRbeU 11, 2022).   
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21. Self-declaUiQg iWVelf aV Whe leadiQg Sla\eU iQ Whe glRbal VQack aUeQa, aW all WimeV 

UeleYaQW, MDLZ kQeZ, RU VhRXld haYe kQRZQ, Whe facW WhaW Whe iQclXViRQ Rf cRUQVWaUch iQ WheaW 

ThiQV made Whe UeSUeVeQWaWiRQ ³100% WHOLE GRAIN´ falVe aQd miVleadiQg, bXW iW diVUegaUded 

WhiV kQRZledge iQ RUdeU WR cRQWiQXe iWV deceSWiRQ aQd UeaS biggeU SURfiWV. 

22. PlaiQWiffV aQd RWheU cRQVXmeUV haYe UeaVRQabl\ Uelied XSRQ MDLZ¶V deceSWiYe 

labeliQg Rf WheaW ThiQV aV ³100% WHOLE GRAIN´ iQ decidiQg WR SXUchaVe MDLZ¶V SURdXcWV.  

If PlaiQWiffV aQd RWheU cRQVXmeUV had kQRZQ Whe UeSUeVeQWaWiRQ ZaV falVe, Whe\ ZRXld QRW haYe 

SXUchaVed MDLZ¶V SURdXcWV RU, alWeUQaWiYel\, ZRXld haYe Said leVV fRU Whem.  TheUefRUe, 

PlaiQWiffV aQd RWheU cRQVXmeUV VimilaUl\ ViWXaWed haYe VXffeUed iQjXU\-iQ-facW aV a UeVXlW Rf 

MDLZ¶V deceSWiYe, falVe aQd miVleadiQg SUacWice. 

23. MDLZ¶V falVe, miVleadiQg, aQd deceSWiYe SUacWiceV aV alleged heUeiQ aUe likel\ WR 

cRQWiQXe WR deceiYe aQd miVlead UeaVRQable cRQVXmeUV aQd Whe geQeUal SXblic, aV Whe\ haYe alUead\ 

deceiYed aQd miVled PlaiQWiffV aQd membeUV Rf Whe ClaVV.   

24. AV a UeVXlW Rf DefeQdaQWV¶ falVe, miVleadiQg, aQd deceSWiYe UeSUeVeQWaWiRQV aV 

alleged heUeiQ, DefeQdaQWV iQjXUed PlaiQWiffV aQd membeUV Rf Whe SXWaWiYe claVV (³ClaVV´), iQ WhaW 

PlaiQWiff aQd membeUV Rf Whe ClaVV: 

a. Paid a VXm Rf mRQe\ fRU WheaW ThiQV WhaW did QRW haYe Whe chaUacWeUiVWicV RU 

TXaliWieV Whe\ ZeUe UeSUeVeQWed aQd SURmiVed WR haYe; 

b. WeUe deSUiYed Rf Whe beQefiW Rf Whe baUgaiQ becaXVe Whe WheaW ThiQV SURdXcWV 

Whe\ SXUchaVed ZeUe diffeUeQW fURm ZhaW DefeQdaQWV ZaUUaQWed; 

c. WeUe deSUiYed Whe beQefiW Rf Whe baUgaiQ becaXVe Whe WheaW ThiQV SURdXcWV 

Whe\ SXUchaVed had leVV YalXe WhaQ ZhaW DefeQdaQWV UeSUeVeQWed; 

d. WeUe deQied Whe beQefiW Rf WUXWhfXl fRRd labelV. 

V 

THE PARTIES 

 POaLQWLII DaYLd WaOOeQVWeLQ (CaOLIRUQLa) 

25. PlaiQWiff DaYid WalleQVWeiQ iV, aQd aW all UeleYaQW WimeV alleged heUeiQ ZaV, a 

UeVideQW Rf MaUWiQe], CalifRUQia, aQd RYeU Whe age Rf eighWeeQ (18) \eaUV.  OYeU Whe SaVW VeYeUal 
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\eaUV, MU. WalleQVWeiQ SXUchaVed YaUiRXV flaYRUV Rf WheaW ThiQV, iQclXdiQg OUigiQal, RedXced 

FaW, aQd HiQW Rf SalW aW gURceU\ VWRUeV iQ aQd aURXQd MaUWiQe], CalifRUQia.   

26. Each Wime MU. WalleQVWeiQ SXUchaVed WheaW ThiQV, he ZaV e[SRVed WR, Uead, aQd 

Uelied XSRQ Whe UeSUeVeQWaWiRQ WhaW WheaW ThiQV ZeUe ³100% WHOLE GRAIN,´ Zhich ZaV 

SURmiQeQWl\ diVSla\ed RQ Whe SackageV Rf Whe SURdXcWV he SXUchaVed.  BaVed XSRQ WhiV 

UeSUeVeQWaWiRQ, MU. WalleQVWeiQ UeaVRQabl\ e[SecWed WhaW aOO Rf Whe gUaiQ iQgUedieQWV (100% Rf 

Whem) iQ WheaW ThiQV ZeUe ZhRle gUaiQV, QRW UefiQed RU eQUiched gUaiQV.  MU. WalleQVWeiQ 

UeaVRQabl\ Uelied RQ MDLZ¶V UeSUeVeQWaWiRQ ZheQ makiQg Whe deciViRQ WR SXUchaVe WheaW ThiQV, 

aQd he ZaV acWXall\ deceiYed becaXVe Whe SURdXcWV he SXUchaVed cRQWaiQed cRUQVWaUch, Zhich iV a 

UefiQed gUaiQ.  AW Whe Wime Rf hiV SXUchaVeV, MU. WalleQVWeiQ did QRW kQRZ WhaW cRUQVWaUch ZaV a 

UefiQed gUaiQ iQgUedieQW.  AV a UeVXlW Rf MDLZ¶V acWiRQV, MU. WalleQVWeiQ lRVW mRQe\ aQd VXffeUed 

iQjXU\ iQ facW. 

POaLQWLII MRQWJRPeU\ SXPPa (NeZ YRUN) 

27. PlaiQWiff MRQWgRmeU\ SXmma iV, aQd aW all UeleYaQW WimeV alleged heUeiQ ZaV, a 

UeVideQW Rf WhiWeVWRQe, NeZ YRUk aQd RYeU Whe age Rf eighWeeQ (18) \eaUV.  SiQce abRXW 2020, a 

feZ WimeV each \eaU, MU. SXmma SXUchaVed YaUiRXV flaYRUV Rf WheaW ThiQV, iQclXdiQg OUigiQal, 

RedXced FaW, aQd Big WheaW ThiQV aW gURceU\ VWRUeV iQ aQd aURXQd WhiWeVWRQe aQd CRllege PRiQW, 

NeZ YRUk.   

28. Each Wime MU. SXmma SXUchaVed WheaW ThiQV, he ZaV e[SRVed WR, Uead, aQd Uelied 

XSRQ Whe UeSUeVeQWaWiRQ WhaW WheaW ThiQV ZeUe ³100% WHOLE GRAIN,´ Zhich ZaV SURmiQeQWl\ 

diVSla\ed RQ Whe SackageV Rf Whe SURdXcWV he SXUchaVed.  BaVed XSRQ WhiV UeSUeVeQWaWiRQ, MU. 

SXmma UeaVRQabl\ e[SecWed WhaW aOO Rf Whe gUaiQ iQgUedieQWV (100% Rf Whem) iQ WheaW ThiQV ZeUe 

ZhRle gUaiQV, QRW UefiQed RU eQUiched gUaiQV.  MU. SXmma UeaVRQabl\ Uelied RQ MDLZ¶V 

UeSUeVeQWaWiRQ ZheQ makiQg Whe deciViRQ WR SXUchaVe WheaW ThiQV, aQd he ZaV acWXall\ deceiYed 

becaXVe Whe SURdXcWV he SXUchaVed cRQWaiQ cRUQVWaUch, Zhich iV a UefiQed gUaiQ.  AW Whe Wime Rf hiV 

SXUchaVeV, MU. SXmma did QRW kQRZ WhaW cRUQVWaUch ZaV a UefiQed gUaiQ iQgUedieQW.  AV a UeVXlW Rf 

MDLZ¶V acWiRQV, MU. SXmma lRVW mRQe\ aQd VXffeUed iQjXU\ iQ facW. 

29. AW Whe Wime Rf each SXUchaVe, PlaiQWiffV UeaVRQabl\ belieYed WhaW MDLZ¶V SURdXcWV 
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did iQ facW haYe Whe claimed chaUacWeUiVWicV aV labeled aQd adYeUWiVed. 

30. PlaiQWiffV Uelied RQ Whe miVUeSUeVeQWaWiRQ alleged heUeiQ iQ makiQg WheiU deciViRQ WR 

SXUchaVe WheaW ThiQV aQd Whe\ ZRXld QRW haYe SXUchaVed WheaW ThiQV if Whe\ had kQRZQ Whe\ 

ZeUe QRW ³100% WHOLE GRAIN.´  PlaiQWiffV ZeUe iQjXUed iQ facW aQd lRVW mRQe\ aV a UeVXlW Rf 

MDLZ¶V imSURSeU cRQdXcW.  

31. AlWeUQaWiYel\, each Rf Whe PlaiQWiffV ZRXld QRW haYe Said aV mXch aV Whe\ did fRU 

WheaW ThiQV if Whe\ had kQRZQ Whe\ ZeUe QRW ³100% WHOLE GRAIN.´  PlaiQWiffV ZeUe iQjXUed 

iQ facW aQd lRVW mRQe\ aV a UeVXlW Rf MDLZ¶V imSURSeU cRQdXcW. 

32. TheUefRUe, each Rf Whe PlaiQWiffV haYe VXffeUed iQjXU\ iQ facW aQd haYe VWaQdiQg WR 

UeSUeVeQW all RWheU cRQVXmeUV VimilaUl\ ViWXaWed WhaW UeVide iQ each Rf WheiU UeVSecWiYe SWaWeV WhaW 

SXUchaVed VXfficieQWl\ VimilaU WheaW ThiQV SURdXcWV WhaW aUe labeled ³100% WHOLE GRAIN,´ 

bXW cRQWaiQ Whe UefiQed gUaiQ iQgUedieQW cRUQVWaUch.  The belRZ liVW Rf SURdXcWV (iQ all Vi]eV) aUe Whe 

WheaW ThiQV SURdXcWV aW iVVXe iQ WhiV caVe: 

x OUigiQal WheaW ThiQV 

x RedXced FaW WheaW ThiQV 

x SXQdUied TRmaWR & BaVil WheaW ThiQV 

x Big WheaW ThiQV 

x RaQch WheaW ThiQV 

x HiQW Rf SalW WheaW ThiQV 

x CUacked PeSSeU & OliYe Oil WheaW ThiQV 

33. Each Rf WheVe WheaW ThiQV SURdXcWV aUe VXfficieQWl\ VimilaU WR Whe WheaW ThiQV 

SURdXcWV WhaW MU. WalleQVWeiQ aQd MU. SXmma SXUchaVed.  Each SURdXcW iV a cUackeU aQd VQack 

SURdXcW.  The\ aUe all cRmSUiVed Rf Whe Vame SUimaU\ iQgUedieQWV aQd diffeU RQl\ iQ flaYRU aQd 

UelaWed VXb-iQgUedieQWV.  ImSRUWaQWl\, MDLZ makeV Whe Vame XQifRUm ³100%  WHOLE GRAIN´ 

miVUeSUeVeQWaWiRQ RQ eYeU\ ViQgle RQe Rf WheVe WheaW ThiQV SURdXcWV.  AV a UeVXlW, all WheaW ThiQV 

SURdXcWV aW iVVXe iQ WhiV caVe XQifRUml\ VXffeU fURm Whe Vame miVUeSUeVeQWaWiRQ WhaW WheaW ThiQV  

aUe 100% WHOLE GRAIN, ZheQ iQ facW WhiV UeSUeVeQWaWiRQ iV falVe aQd miVleadiQg becaXVe Whe 

SURdXcWV all cRQWaiQ Whe UefiQed gUaiQ cRUQVWaUch.  

Case 3:22-cv-06033   Document 1   Filed 10/13/22   Page 9 of 20



 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 -9-  

CLASS ACTION COMPLAINT 
 

DeIeQdaQWV MDLZ 

34. PlaiQWiffV aUe iQfRUmed aQd, RQ WhaW baViV, belieYe WhaW DefeQdaQW MRQdele] 

IQWeUQaWiRQal, IQc. iV a ViUgiQia cRUSRUaWiRQ ZiWh iWV headTXaUWeUV iQ DeeUfield, IlliQRiV.  MRQdele] 

IQWeUQaWiRQal, IQc. iV Whe SaUeQW cRmSaQ\ Rf NabiVcR, Whe bUaQd XQdeU Zhich WheaW ThiQV SURdXcWV 

aUe VRld.  WheaW ThiQV aUe diVWUibXWed b\ MRQdele] GlRbal, LLC, alVR a ZhRll\-RZQed VXbVidiaU\ 

Rf MRQdele] IQWeUQaWiRQal, IQc.  CRllecWiYel\, WheVe DefeQdaQWV aUe UefeUUed WR aV ³MDLZ.´ 

35. MDLZ maUkeWV aQd VellV WheaW ThiQV WhURXghRXW Whe UQiWed SWaWeV, iQclXdiQg ValeV 

iQ CalifRUQia aQd NeZ YRUk. 

36. AW all WimeV UeleYaQW heUeiQ, MDLZ aQd iWV VXbVidiaUieV, SaUeQWV, affiliaWeV, aQd 

RWheU UelaWed eQWiWieV, aV Zell aV WheiU UeVSecWiYe emSlR\eeV, ZeUe Whe ageQWV, VeUYaQWV aQd 

emSlR\eeV Rf MDLZ, aQd aW all WimeV UeleYaQW heUeiQ, each ZeUe acWiQg ZiWhiQ Whe cRXUVe aQd VcRSe 

Rf WhaW ageQc\ aQd emSlR\meQW. 

37. WheQeYeU UefeUeQce iQ WhiV ClaVV AcWiRQ CRmSlaiQW iV made WR aQ\ acW b\ MDLZ, 

iQclXdiQg iWV VXbVidiaUieV, affiliaWeV, diVWUibXWRUV, UeWaileUV, aQd RWheU UelaWed eQWiWieV, VXch allegaWiRQ 

Vhall be deemed WR meaQ WhaW Whe SUiQciSalV, RfficeUV, diUecWRUV, emSlR\eeV, ageQWV, aQd/RU 

UeSUeVeQWaWiYeV Rf MDLZ cRmmiWWed, kQeZ Rf, SeUfRUmed, aXWhRUi]ed, UaWified, aQd/RU diUecWed WhaW 

acW RU WUaQVacWiRQ RQ behalf Rf MDLZ Zhile acWiYel\ eQgaged iQ Whe VcRSe Rf WheiU dXWieV. 

VI 

JURISDICTION AND VENUE 

38. ThiV CRXUW haV RUigiQal jXUiVdicWiRQ RYeU WhiV acWiRQ SXUVXaQW WR 28 U.S.C. � 1332(d) 

becaXVe WhiV iV a claVV acWiRQ iQ Zhich: (1) WheUe aUe RYeU 100 membeUV iQ Whe SURSRVed claVV; (2) 

membeUV Rf Whe SURSRVed claVV haYe a diffeUeQW ciWi]eQVhiS fURm MDLZ; aQd (3) Whe claimV Rf Whe 

SURSRVed claVV membeUV e[ceed $5,000,000 iQ Whe aggUegaWe, e[clXViYe Rf iQWeUeVWV aQd cRVWV. 

39. AlWeUQaWiYel\, WhiV CRXUW haV RUigiQal jXUiVdicWiRQ RYeU WhiV acWiRQ SXUVXaQW WR 28 

U.S.C. � 1332(a) becaXVe Whe acWiRQ iV beWZeeQ ciWi]eQV Rf diffeUeQW VWaWeV aQd Whe maWWeU iQ 

cRQWURYeUV\ e[ceedV Whe VXm RU YalXe Rf $75,000, e[clXViYe Rf iQWeUeVW aQd cRVWV. 

40. ThiV CRXUW haV SeUVRQal jXUiVdicWiRQ becaXVe MDLZ¶V cRQWacWV ZiWh Whe fRUXm aUe 

cRQWiQXRXV aQd VXbVWaQWial, aQd DefeQdaQWV iQWeQWiRQall\ aYailed WhemVelYeV Rf Whe maUkeWV ZiWhiQ 
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CalifRUQia WhURXgh maUkeWiQg aQd ValeV Rf WheaW ThiQV WR cRQVXmeUV, iQclXdiQg PlaiQWiffV.  

MRUeRYeU, MDLZ diUecWed iWV adYeUWiViQg aQd maUkeWiQg effRUWV WR CalifRUQia.   

41. VeQXe iV SURSeU iQ WhiV DiVWUicW SXUVXaQW WR 28 U.S.C. � 1391 becaXVe MDLZ 

eQgageV iQ cRQWiQXRXV aQd V\VWemaWic bXViQeVV acWiYiWieV ZiWhiQ Whe SWaWe Rf CalifRUQia.  MRUeRYeU, 

YeQXe iV SURSeU becaXVe a VXbVWaQWial SRUWiRQ Rf Whe XQdeUl\iQg WUaQVacWiRQV aQd eYeQWV cRmSlaiQed 

Rf heUeiQ RccXUUed aQd affecWed eQWiWieV aQd SeUVRQV, iQclXdiQg PlaiQWiff DaYid WalleQVWeiQ, iQ WhiV 

jXdicial diVWUicW.  MDLZ haV UeceiYed VXbVWaQWial cRmSeQVaWiRQ fURm VXch WUaQVacWiRQV aQd 

bXViQeVV acWiYiW\ iQ WhiV jXdicial diVWUicW, iQclXdiQg aV Whe UeVXlW Rf WhRXVaQdV Rf SXUchaVeV Rf WheaW 

ThiQV SURdXcWV.  FXUWheU, MDLZ¶V WheaW ThiQV SURdXcWV iQhabiW aQd/RU ma\ be fRXQd iQ WhiV 

jXdicial diVWUicW, aQd Whe iQWeUVWaWe WUade aQd cRmmeUce deVcUibed heUeiQ iV aQd haV beeQ caUUied RXW 

iQ SaUW ZiWhiQ WhiV jXdicial diVWUicW. 

VII 

CLASS ALLEGATIONS 

42. PlaiQWiffV bUiQg WhiV acWiRQ aV a claVV acWiRQ SXUVXaQW WR FedeUal RXleV Rf CiYil 

PURcedXUe 23(b)(3) RQ behalf Rf Whe fRllRZiQg MXlWi-SWaWe ClaVV RU, iQ Whe alWeUQaWiYe, SiQgle-SWaWe 

ClaVVeV Rf CalifRUQia aQd NeZ YRUk WhaW all haYe VimilaU laZV acURVV Whe caXVeV Rf acWiRQV alleged 

heUeiQ. 

Multi-State Class 

All SeUVRQV WhaW UeVide iQ Whe VWaWeV Rf CalifRUQia aQd NeZ YRUk ZhR SXUchaVed WheaW 

ThiQV beaUiQg Whe UeSUeVeQWaWiRQ ³100% WHOLE GRAIN´ fRU SeUVRQal XVe, ZheQ iQ facW 

WhRVe SURdXcWV cRQWaiQed cRUQVWaUch, fURm OcWRbeU 13, 2018 XQWil Whe daWe Whe QRWice iV 

diVVemiQaWed. 

Single-State Classes (IQ WKe AOWeUQaWLYe) 

CaOLIRUQLa.  All SeUVRQV WhaW UeVide iQ CalifRUQia ZhR SXUchaVed WheaW ThiQV beaUiQg Whe 

UeSUeVeQWaWiRQ ³100% WHOLE GRAIN´ fRU SeUVRQal XVe, ZheQ iQ facW WhRVe SURdXcWV 

cRQWaiQed cRUQVWaUch, fURm OcWRbeU 13, 2018 XQWil Whe daWe Whe QRWice iV diVVemiQaWed. 

NeZ YRUN.  All SeUVRQV WhaW UeVide iQ NeZ YRUk ZhR SXUchaVed WheaW ThiQV beaUiQg Whe 

UeSUeVeQWaWiRQ ³100% WHOLE GRAIN´ fRU SeUVRQal XVe, ZheQ iQ facW WhRVe SURdXcWV 
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cRQWaiQed cRUQVWaUch, fURm OcWRbeU 13, 2018 XQWil Whe daWe Whe QRWice iV diVVemiQaWed. 

43. E[clXded fURm Whe ClaVV aUe: (i) DefeQdaQWV aQd iWV RfficeUV, diUecWRUV, aQd 

emSlR\eeV; (ii) aQ\ SeUVRQ ZhR fileV a Yalid aQd Wimel\ UeTXeVW fRU e[clXViRQ; aQd (iii) jXdicial 

RfficeUV aQd WheiU immediaWe famil\ membeUV aQd aVVRciaWed cRXUW VWaff aVVigQed WR Whe caVe. 

44. PlaiQWiffV UeVeUYe Whe UighW WR ameQd RU RWheUZiVe alWeU Whe claVV defiQiWiRQ SUeVeQWed 

WR Whe CRXUW aW Whe aSSURSUiaWe Wime, RU WR SURSRVe RU elimiQaWe VXb-claVVeV, iQ UeVSRQVe WR facWV 

leaUQed WhURXgh diVcRYeU\, legal aUgXmeQWV adYaQced b\ DefeQdaQWV, RU RWheUZiVe. 

45. ThiV acWiRQ iV SURSeUl\ maiQWaiQable aV a claVV acWiRQ SXUVXaQW WR FedeUal RXle Rf 

CiYil PURcedXUe 23 fRU Whe UeaVRQV VeW fRUWh belRZ. 

46. Numerosity²Federal Rule of Civil Procedure 23(a)(1). PlaiQWiffV aUe iQfRUmed 

aQd belieYe, aQd RQ WhaW baViV allege, WhaW membeUV Rf Whe claVV aUe VR QXmeURXV WhaW jRiQdeU Rf all 

membeUV iV imSUacWicable.  USRQ iQfRUmaWiRQ aQd belief, Whe ClaVV cRQViVWV Rf SRWeQWiall\ milliRQV 

Rf cRQVXmeUV diVSeUVed WhURXghRXW Whe SWaWeV Rf CalifRUQia aQd NeZ YRUk, aQd Whe claVVeV Rf each 

SWaWe likeZiVe cRQViVWV Rf hXQdUedV Rf WhRXVaQdV RU milliRQV Rf SXUchaVeUV WhURXghRXW each 

UeVSecWiYe SWaWe.  AccRUdiQgl\, iW ZRXld be imSUacWicable WR jRiQ all iQdiYidXal membeUV Rf Whe 

ClaVV befRUe Whe CRXUW. 

47. Commonality and Predominance²Federal Rule of Civil Procedure 23(a)(2) 

and 23(b)(3). TheUe aUe QXmeURXV aQd VXbVWaQWial TXeVWiRQV Rf laZ RU facW cRmmRQ WR all membeUV 

Rf Whe ClaVV WhaW SUedRmiQaWe RYeU aQ\ iQdiYidXal iVVXeV.  IQclXded ZiWhiQ Whe cRmmRQ TXeVWiRQV 

Rf laZ RU facW aUe: 

a. WheWheU Whe UeSUeVeQWaWiRQ ³100% WHOLE GRAIN´ iV falVe aQd miVleadiQg 

giYeQ Whe iQclXViRQ Rf Whe UefiQed gUaiQ cRUQVWaUch iQ Whe SURdXcWV; 

b. WheWheU DefeQdaQWV made maWeUial UeSUeVeQWaWiRQV iQ Whe SackagiQg, maUkeWiQg 

aQd Vale Rf WheaW ThiQV UegaUdiQg ³100% WHOLE GRAIN´; 

c. WheWheU DefeQdaQWV eQgaged iQ XQlaZfXl, XQfaiU RU deceSWiYe bXViQeVV 

SUacWiceV b\ adYeUWiViQg aQd VelliQg WheaW ThiQV aV ³100% WHOLE GRAIN´; 

d. WheWheU DefeQdaQWV YiRlaWed Whe aSSlicable cRQVXmeU SURWecWiRQ VWaWe VWaWXWeV;  

e. WheWheU DefeQdaQWV cRmmiWWed a bUeach Rf e[SUeVV ZaUUaQW\; 
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f. WheWheU PlaiQWiffV aQd Whe ClaVV membeUV haYe VXVWaiQed damage aV a UeVXlW Rf 

DefeQdaQWV¶ XQlaZfXl cRQdXcW; aQd 

g. The SURSeU meaVXUe Rf damageV VXVWaiQed b\ PlaiQWiffV aQd ClaVV membeUV. 

48. Typicality²Federal Rule of Civil Procedure 23(a)(3). PlaiQWiffV¶ claimV aUe 

W\Sical Rf Whe claimV Rf Whe membeUV Rf Whe ClaVV Whe\ Veek WR UeSUeVeQW becaXVe PlaiQWiffV, like Whe 

ClaVV membeUV, SXUchaVed DefeQdaQWV¶ falVel\ Sackaged, labeled aQd adYeUWiVed WheaW ThiQV 

SURdXcWV aQd PlaiQWiffV aQd Whe claVV membeUV ZeUe e[SRVed WR Whe Vame miVUeSUeVeQWaWiRQ WhaW Whe 

SURdXcWV cRQWaiQ ³100% WHOLE GRAIN´ ZheQ a SUimaU\ gUaiQ iQgUedieQW iQ Whe SURdXcWV iV 

acWXall\ a UefiQed gUaiQ.  ThXV, PlaiQWiffV¶ claimV aUiVe fURm Whe Vame eYeQWV, SUacWiceV, aQd/RU 

cRXUVe Rf cRQdXcW WhaW giYeV UiVe WR Whe claimV Rf Whe RWheU claVV membeUV.  DefeQdaQW¶V XQlaZfXl, 

XQfaiU aQd/RU fUaXdXleQW acWiRQV cRQceUQ Whe Vame bXViQeVV SUacWiceV deVcUibed heUeiQ iUUeVSecWiYe 

Rf ZheUe Whe\ RccXUUed RU ZeUe e[SeUieQced.  PlaiQWiffV aQd Whe ClaVV membeUV VXVWaiQed VimilaU 

iQjXUieV aUiViQg RXW Rf DefeQdaQWV¶ cRQdXcW.  PlaiQWiffV¶ aQd ClaVV membeUV¶ claimV aUiVe fURm Whe 

Vame SUacWiceV aQd cRXUVe Rf cRQdXcW aQd aUe baVed RQ Whe Vame legal WheRUieV. 

49. Adequacy of Representation²Federal Rule of Civil Procedure 23(a)(4). 

PlaiQWiffV aUe adeTXaWe UeSUeVeQWaWiYeV Rf Whe ClaVV Whe\ Veek WR UeSUeVeQW becaXVe WheiU iQWeUeVWV 

dR QRW cRQflicW ZiWh Whe iQWeUeVWV Rf Whe membeUV Rf Whe ClaVV PlaiQWiffV Veek WR UeSUeVeQW.  PlaiQWiffV 

Zill faiUl\ aQd adeTXaWel\ SURWecW Whe iQWeUeVWV Rf membeUV Rf Whe ClaVV aQd haYe UeWaiQed cRXQVel 

e[SeUieQced aQd cRmSeWeQW iQ Whe SURVecXWiRQ Rf cRmSle[ caVeV iQclXdiQg cRmSle[ claVV acWiRQ 

TXeVWiRQV WhaW aUiVe iQ cRQVXmeU SURWecWiRQ liWigaWiRQ. 

50. Predominance and Superiority²Federal Rule of Civil Procedure 23(b)(3). A 

claVV acWiRQ iV VXSeUiRU WR RWheU aYailable meWhRdV fRU Whe faiU aQd efficieQW adjXdicaWiRQ Rf Whe 

SUeVeQW cRQWURYeUV\ becaXVe iW Zill SeUmiW a laUge QXmbeU Rf claimV WR be UeVRlYed iQ a ViQgle fRUXm 

VimXlWaQeRXVl\, efficieQWl\, aQd ZiWhRXW Whe XQQeceVVaU\ haUdVhiS WhaW ZRXld UeVXlW fURm Whe 

SURVecXWiRQ Rf QXmeURXV iQdiYidXal acWiRQV aQd Whe dXSlicaWiRQ Rf diVcRYeU\, effRUW, e[SeQVe aQd 

bXUdeQ RQ Whe cRXUWV WhaW iQdiYidXal acWiRQV ZRXld eQgeQdeU.  The beQefiWV Rf SURceediQg aV a claVV 

acWiRQ, iQclXdiQg SURYidiQg a meWhRd fRU RbWaiQiQg UedUeVV fRU claimV WhaW ZRXld QRW be SUacWical 

WR SXUVXe iQdiYidXall\, aUe faU VXSeUiRU WhaQ aQ\ difficXlWieV WhaW mighW be aUgXed ZiWh UegaUd WR 
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Whe maQagemeQW Rf WhiV claVV acWiRQ.  ThiV VXSeUiRUiW\ makeV claVV liWigaWiRQ VXSeUiRU WR aQ\ RWheU 

meWhRd aYailable fRU Whe faiU aQd efficieQW adjXdicaWiRQ Rf WheVe claimV.  AbVeQW a claVV acWiRQ, iW 

ZRXld be highl\ XQlikel\ WhaW Whe UeSUeVeQWaWiYe PlaiQWiffV RU aQ\ RWheU membeUV Rf Whe ClaVV ZRXld 

be able WR SURWecW WheiU RZQ iQWeUeVWV becaXVe Whe cRVW Rf liWigaWiRQ WhURXgh iQdiYidXal laZVXiWV 

mighW e[ceed e[SecWed UecRYeU\. 

51. BecaXVe PlaiQWiffV Veek Uelief fRU all membeUV Rf Whe ClaVV, Whe SURVecXWiRQ Rf 

VeSaUaWe acWiRQV b\ iQdiYidXal membeUV ZRXld cUeaWe a UiVk Rf iQcRQViVWeQW RU YaU\iQg adjXdicaWiRQV 

ZiWh UeVSecW WR iQdiYidXal membeUV Rf Whe ClaVV, Zhich ZRXld eVWabliVh iQcRmSaWible VWaQdaUdV Rf 

cRQdXcW fRU DefeQdaQW. 

52. The SUeUeTXiViWeV WR maiQWaiQiQg a claVV acWiRQ SXUVXaQW WR Fed. R. CiY. P. 23(b)(3) 

aUe alVR meW aV TXeVWiRQV Rf laZ RU facW cRmmRQ WR ClaVV membeUV SUedRmiQaWe RYeU aQ\ TXeVWiRQV 

affecWiQg RQl\ iQdiYidXal membeUV, aQd a claVV acWiRQ iV VXSeUiRU WR RWheU aYailable meWhRdV fRU 

faiUl\ aQd efficieQWl\ adjXdicaWiQg Whe cRQWURYeUV\. 

VII 

CAUSES OF ACTION 

COUNT I 

Violation of the California Consumers Legal Remedies Act  

(Cal. Civ. Code §§ 1750, eW VeT.) 

53. PlaiQWiffV Ueallege aQd iQcRUSRUaWe b\ UefeUeQce each aQd eYeU\ allegaWiRQ cRQWaiQed 

iQ Whe SUecediQg SaUagUaShV aV if fXll\ VeW fRUWh YeUbaWim heUeiQ.  

54. PlaiQWiff DaYid WalleQVWeiQ bUiQgV WhiV CRXQW iQdiYidXall\ aQd RQ behalf Rf all 

RWheU CalifRUQia cRQVXmeUV.   

55. PlaiQWiff bUiQgV WhiV claim XQdeU Whe CRQVXmeU Legal RighWV AcW, CiYil CRde VecWiRQ 

1750, eW VeT., (Whe ³CLRA´), RQ behalf Rf WhemVelYeV iQdiYidXall\ aQd Whe ClaVV agaiQVW DefeQdaQW.  

56. AW all WimeV UeleYaQW heUeWR, PlaiQWiff aQd membeUV Rf Whe ClaVV ZeUe 

³cRQVXmeU[V],´ aV defiQed iQ CiYil CRde VecWiRQ 1761(d). 

57. AW all WimeV UeleYaQW heUeWR, DefeQdaQWV cRQVWiWXWed a ³SeUVRQ,´ aV defiQed iQ CiYil 

CRde VecWiRQ 1761(c). 
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58. AW all WimeV UeleYaQW heUeWR, Whe WheaW ThiQV SURdXcWV maQXfacWXUed, maUkeWed, 

adYeUWiVed, aQd VRld b\ DefeQdaQWV cRQVWiWXWed ³gRRdV,´ aV defiQed iQ CiYil CRde VecWiRQ 1761(a). 

59. The SXUchaVeV Rf WheaW ThiQV SURdXcWV b\ PlaiQWiff aQd membeUV Rf Whe ClaVV ZeUe 

aQd aUe ³WUaQVacWiRQV´ ZiWhiQ Whe meaQiQg Rf CiYil CRde VecWiRQ 1761(e). 

60. DefeQdaQWV diVVemiQaWed, RU caXVed WR be diVVemiQaWed, WhURXgh iWV SackagiQg, 

labeliQg, maUkeWiQg aQd adYeUWiViQg miVUeSUeVeQWaWiRQV WhaW WheaW ThiQV aUe ³100% WHOLE 

GRAIN´, ZheQ Whe\ aUe QRW. 

61. DefeQdaQWV¶ UeSUeVeQWaWiRQV YiRlaWe Whe CLRA iQ aW leaVW Whe fRllRZiQg UeVSecWV: 

a. IQ YiRlaWiRQ Rf CiYil CRde � 1770(a)(5), DefeQdaQWV UeSUeVeQWed WhaW WheaW ThiQV 

SURdXcWV haYe chaUacWeUiVWicV, iQgUedieQWV, XVeV, aQd beQefiWV WhaW Whe\ dR QRW haYe; 

b. IQ YiRlaWiRQ Rf CiYil CRde � 1770(a)(7), DefeQdaQWV UeSUeVeQWed WhaW WheaW ThiQV 

SURdXcWV aUe Rf a SaUWicXlaU VWaQdaUd, TXaliW\, RU gUade, Zhich Whe\ aUe QRW; 

c. IQ YiRlaWiRQ Rf CiYil CRde � 1770(a)(9), DefeQdaQWV adYeUWiVed WheaW ThiQV ZiWh 

aQ iQWeQW QRW WR Vell Whe SURdXcWV aV adYeUWiVed; aQd 

d. IQ YiRlaWiRQ Rf CiYil CRde � 1770(a)(16), DefeQdaQWV UeSUeVeQWed WhaW Whe VXbjecW 

Rf Whe Vale Rf WheaW ThiQV haV beeQ VXSSlied iQ accRUdaQce ZiWh a SUeYiRXV 

UeSUeVeQWaWiRQ ZheQ iW haV QRW. 

62. DefeQdaQWV kQeZ RU VhRXld haYe kQRZQ WhaW WheaW ThiQV aUe QRW ³100% WHOLE 

GRAIN´ becaXVe DefeQdaQWV maQXfacWXUed, maUkeWed aQd VRld WheaW ThiQV ZiWhRXW WhaW 

chaUacWeUiVWic WhaW Whe\ claimed.  DefeQdaQWV kQeZ RU VhRXld haYe kQRZQ WhaW WhiV UeSUeVeQWaWiRQ 

abRXW WheaW ThiQV aV deVcUibed heUeiQ YiRlaWed cRQVXmeU SURWecWiRQ laZV, aQd WhaW WheVe 

VWaWemeQWV ZRXld be Uelied XSRQ b\ PlaiQWiff aQd Whe membeUV Rf Whe ClaVV. 

63. DefeQdaQWV¶ acWiRQV aV deVcUibed heUeiQ ZeUe dRQe ZillfXll\ aQd kQRZiQgl\ ZiWh 

cRQVciRXV diVUegaUd Rf PlaiQWiff¶V aQd Whe ClaVV¶V UighWV aQd ZeUe ZaQWRQ aQd maliciRXV. 

64. DefeQdaQW¶V ZURQgfXl bXViQeVV SUacWiceV cRQVWiWXWed, aQd cRQVWiWXWe, a cRQWiQXiQg 

cRXUVe Rf cRQdXcW iQ YiRlaWiRQ Rf Whe CLRA ViQce DefeQdaQWV aUe VWill UeSUeVeQWiQg WhaW WheaW 

ThiQV haYe chaUacWeUiVWicV Zhich Whe\ dR QRW haYe. 

65. PXUVXaQW WR CiYil CRde VecWiRQ 1782, PlaiQWiffV QRWified DefeQdaQWV iQ ZUiWiQg b\ 
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mail, UeWXUQ UeceiSW UeTXeVWed, Rf Whe alleged YiRlaWiRQV Rf Whe CLRA aQd demaQded WhaW 

DefeQdaQWV UecWif\ Whe SURblemV aVVRciaWed ZiWh Whe acWiRQV deWailed abRYe aQd giYe QRWice WR all 

affecWed cRQVXmeUV Rf iWV iQWeQW WR VR acW.  A cRS\ Rf Whe ZUiWWeQ QRWice SURYided WR DefeQdaQWV iV 

aWWached heUeWR aV Exhibit A.  

66. WiWh UeVSecW WR WhRVe YiRlaWiRQV Rf CiYil CRde � 1770 aV WR Zhich QRWificaWiRQ ZaV 

UeceiYed aQd acceSWed b\ DefeQdaQWV, DefeQdaQWV failed WR UeVSRQd WR PlaiQWiff¶V Wimel\ demaQdV 

ZiWhiQ 30 da\V Rf PlaiQWiff¶V QRWice.  AccRUdiQgl\, PlaiQWiff heUeb\ UeTXeVWV damageV fURm 

DefeQdaQWV aV SURYided fRU iQ CiYil CRde � 1780 iQclXdiQg: 

a. acWXal damageV iQ e[ceVV Rf Whe jXUiVdicWiRQal limiWV Rf WhiV CRXUW; 

b. VWaWXWRU\ damageV allRZable XQdeU CiYil CRde � 1780; 

c. SXQiWiYe damageV; 

d. aWWRUQe\V¶ feeV; 

e. cRXUW cRVWV aQd iQWeUeVW; aQd 

f. aQ\ RWheU Uelied Zhich Whe cRXUW deemV SURSeU. 

67. PXUVXaQW WR � 1780(d) Rf Whe CLRA, aWWached aV Exhibit B iV aQ affidaYiW VhRZiQg 

WhaW WhiV acWiRQ ZaV cRmmeQced iQ a SURSeU fRUXm. 

COUNT II 

Breach of Express Warranty  

(Cal. Com. Code § 2313) 

68. PlaiQWiff Ue-allegeV aQd iQcRUSRUaWeV b\ UefeUeQce all allegaWiRQV VeW fRUWh iQ Whe 

SURceediQg SaUagUaShV, aV if fXll\ VeW fRUWh YeUbaWim heUeiQ. 

69. PlaiQWiff DaYid WalleQVWeiQ bUiQgV WhiV CRXQW iQdiYidXall\ aQd RQ behalf Rf all 

RWheU CalifRUQia cRQVXmeUV.   

70. DefeQdaQWV SURmiVed aQd e[SUeVVl\ ZaUUaQWed WhaW iWV WheaW ThiQV SURdXcWV aUe 

³100% WHOLE GRAIN.´ 

71. ThiV ZUiWWeQ SURmiVe aQd affiUmaWiRQ Rf facW cRQVWiWXWeV e[SUeVV ZaUUaQWieV WhaW 

became SaUW Rf Whe baViV Rf Whe baUgaiQ beWZeeQ PlaiQWiff aQd Whe membeUV Rf Whe ClaVV RQ Whe RQe 

haQd aQd DefeQdaQWV RQ Whe RWheU.  PlaiQWiff aQd ClaVV membeUV UeaVRQabl\ Uelied XSRQ 
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DefeQdaQWV¶ affiUmaWiRQV Rf facW ZheQ Whe\ decided WR bX\ DefeQdaQWV¶ SURdXcWV. 

72. All cRQdiWiRQV SUecedeQW WR DefeQdaQWV¶ liabiliW\ XQdeU Whe cRQWUacW, iQclXdiQg 

QRWice, haYe beeQ SeUfRUmed b\ PlaiQWiff aQd Whe ClaVV.  (See E[. A.) 

73. DefeQdaQWV haYe bUeached Whe WeUmV Rf iWV e[SUeVV ZaUUaQWieV b\ failiQg WR SURYide 

WheaW ThiQV SURdXcWV aV ZaUUaQWed. 

74. AV a diUecW aQd SUR[imaWe UeVXlW Rf DefeQdaQWV¶ bUeach Rf iWV ZaUUaQWieV, PlaiQWiff 

aQd RWheUV VimilaUl\ ViWXaWed haYe beeQ damaged iQ Whe amRXQW WR be SURYeQ aW WUial. 

COUNT III 

New York Consumer Protection from Deceptive Acts and Practices 

(N.Y. Gen. Bus. Law § 349) 

75. PlaiQWiff Ue-allegeV aQd iQcRUSRUaWeV b\ UefeUeQce all allegaWiRQV VeW fRUWh iQ Whe 

SURceediQg SaUagUaShV, aV if fXll\ VeW fRUWh YeUbaWim heUeiQ. 

76. PlaiQWiff MRQWgRmeU\ SXmma iV a cRQVXmeU Rf DefeQdaQWV¶ gRRdV aQd bUiQgV WhiV 

CRXQW iQdiYidXall\ aQd RQ behalf Rf all RWheU NeZ YRUk cRQVXmeUV.  

77. NeZ YRUk SURhibiWV ³deceSWiYe acWV RU SUacWiceV iQ Whe cRQdXcW Rf aQ\ bXViQeVV, 

WUade RU cRmmeUce.´  ³DeceSWiYe acWV RU SUacWiceV´ aUe WhRVe WhaW aUe likel\ WR miVlead a UeaVRQable 

cRQVXmeU acWiQg UeaVRQabl\ XQdeU Whe ciUcXmVWaQceV. 

78. DefeQdaQW¶V cRQdXcW aV alleged heUeiQ cRQVWiWXWeV deceSWiYe acWV RU SUacWiceV XQdeU 

N.Y. GeQ. BXV. LaZ � 349.  MDLZ¶V cRQdXcW ZaV maWeUiall\ miVleadiQg WR PlaiQWiff aQd Whe claVV. 

DXUiQg Whe claVV SeUiRd, MDLZ caUUied RXW a SlaQ, Vcheme aQd cRXUVe Rf cRQdXcW Zhich ZaV 

cRQVXmeU RUieQWed.  The iQjXUieV WR PlaiQWiff aQd Whe ClaVV membeUV ZeUe fRUeVeeable WR MDLZ. 

79. DefeQdaQWV¶ cRQdXcW alVR YiRlaWed N.Y. AgUic. & MkWV. LaZ � 201. 

80. DefeQdaQWV iQWeQded WhaW PlaiQWiff aQd Whe ClaVV membeUV ZRXld Uel\ RQ Whe 

XQlaZfXl, deceSWiYe aQd/RU XQfaiU bXViQeVV acWV aQd SUacWiceV alleged heUeiQ.  IQ Whe alWeUQaWiYe, 

DefeQdaQWV kQeZ RU VhRXld haYe kQRZQ WhaW WheaW ThiQV did QRW haYe Whe claimed 

chaUacWeUiVWicV aV alleged heUeiQ becaXVe DefeQdaQWV maQXfacWXUed, maUkeWed aQd VRld Whe 

MDLZ SURdXcWV ZiWhRXW WhRVe claimed chaUacWeUiVWicV.  DefeQdaQWV kQeZ RU VhRXld haYe kQRZQ 

WhaW WheiU UeSUeVeQWaWiRQV abRXW Whe MDLZ SURdXcWV aV deVcUibed heUeiQ aUe deceSWiYe aQd WhaW 
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WheVe VWaWemeQWV RU miVleadiQg SackagiQg ZRXld be Uelied XSRQ b\ PlaiQWiffV aQd Whe membeUV Rf 

Whe ClaVV. 

81. DefeQdaQWV¶ acWiRQV aV deVcUibed heUeiQ ZeUe dRQe ZillfXll\ aQd kQRZiQgl\ ZiWh 

cRQVciRXV diVUegaUd Rf PlaiQWiff¶V aQd Whe ClaVV¶V UighWV aQd ZeUe ZaQWRQ aQd maliciRXV. 

82. PlaiQWiff aQd WhRVe VimilaUl\ ViWXaWed Uelied WR WheiU deWUimeQW RQ DefeQdaQWV¶ 

XQfaiU, deceSWiYe aQd XQlaZfXl bXViQeVV SUacWiceV.  Had PlaiQWiff aQd WhRVe VimilaUl\ ViWXaWed 

beeQ adeTXaWel\ iQfRUmed aQd QRW deceiYed b\ DefeQdaQWV, Whe\ ZRXld haYe acWed diffeUeQWl\ b\ 

QRW SXUchaViQg (RU Sa\iQg leVV fRU) DefeQdaQWV¶ WheaW ThiQV SURdXcWV. 

83. AV a diUecW aQd SUR[imaWe caXVe Rf DefeQdaQWV¶ cRQdXcW, PlaiQWiff aQd membeUV Rf 

Whe claVV haYe beeQ aggUieYed aV alleged heUeiQ.  The\ ZeUe deceiYed b\ DefeQdaQWV¶ cRQdXcW aQd 

ZRXld QRW haYe SXUchaVed Whe SURdXcWV RU ZRXld haYe Said leVV fRU Whem if DefeQdaQWV had 

diVclRVed Whe WUXWh abRXW Whe SURdXcWV.  PlaiQWiffV aUe WheUefRUe eQWiWled WR all aYailable UemedieV 

XQdeU N.Y. GeQ. BXV. LaZ � 349(h), iQclXdiQg acWXal damageV VXVWaiQed b\ PlaiQWiff aQd Whe ClaVV 

WR Whe ma[imXm e[WeQW allRZable XQdeU N.Y. GeQ. BXV. L. � 349, Zhich iQclXdeV acWXal damageV 

RU fifW\ dRllaUV ($50) SeU YiRlaWiRQ, ZhicheYeU iV gUeaWeU, RU bRWh.  PlaiQWiff aQd Whe ClaVV aUe alVR 

eQWiWled WR ciYil SeQalWieV aQd aQ\ RWheU Uelief WhiV CRXUW deemV SURSeU.   

84. PlaiQWiffV Vhall alVR be eQWiWled WR UeaVRQable aWWRUQe\V¶ feeV aQd cRVWV iQ SXUVXiQg 

WhiV acWiRQ.  N.Y. GeQ. BXV. LaZ � 349(h). 

COUNT IV 

New York Consumer Protection from False Advertising 

(N.Y. Gen. Bus. Law § 350) 

85. PlaiQWiff Ue-allegeV aQd iQcRUSRUaWeV b\ UefeUeQce all allegaWiRQV VeW fRUWh iQ Whe 

SURceediQg SaUagUaShV, aV if fXll\ VeW fRUWh YeUbaWim heUeiQ. 

86. MDLZ haV eQgaged aQd iV eQgagiQg iQ cRQVXmeU-RUieQWed cRQdXcW Zhich iV 

deceSWiYe RU miVleadiQg iQ a maWeUial Za\, cRQVWiWXWiQg falVe adYeUWiViQg iQ Whe cRQdXcW Rf aQ\ 

bXViQeVV, WUade, RU cRmmeUce, iQ YiRlaWiRQ Rf N.Y. GeQ. BXV. L. � 350. 

87. AV a UeVXlW Rf MDLZ¶V falVe adYeUWiViQg, PlaiQWiff aQd Whe ClaVV haYe VXffeUed aQd 

cRQWiQXe WR VXffeU VXbVWaQWial iQjXU\, iQclXdiQg damageV, Zhich ZRXld QRW haYe RccXUUed bXW fRU 
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Whe falVe aQd deceSWiYe adYeUWiViQg, aQd Zhich Zill cRQWiQXe WR RccXU. 

88. PlaiQWiff MRQWgRmeU\ SXmma VeekV WR UecRYeU acWXal damageV RQ behalf Rf himVelf 

aQd Whe ClaVV RU fiYe hXQdUed dRllaUV ($500) SeU YiRlaWiRQ, ZhicheYeU iV gUeaWeU, RU bRWh, WhUee 

WimeV acWXal damageV aQd UeaVRQable aWWRUQe\ feeV. 

COUNT V 

Breach of Express Warranty 

(N.Y. UCC § 2-313) 

89. PlaiQWiff Ue-allegeV aQd iQcRUSRUaWeV b\ UefeUeQce all allegaWiRQV VeW fRUWh iQ Whe 

SURceediQg SaUagUaShV, aV if fXll\ VeW fRUWh YeUbaWim heUeiQ. 

90. PlaiQWiff MRQWgRmeU\ SXmma bUiQgV WhiV CRXQW iQdiYidXall\ aQd RQ behalf Rf all 

RWheU NeZ YRUk cRQVXmeUV.  

91. MDLZ iV aQd ZaV aW all UeleYaQW WimeV a meUchaQW ZiWh UeVSecW WR Whe SURdXcWV aW 

iVVXe iQ WhiV caVe. 

92. DefeQdaQWV SURmiVed aQd e[SUeVVl\ ZaUUaQWed WhaW WheaW ThiQV SURdXcWV aUe 

³100% WHOLE GRAIN.´ 

93. Each Wime PlaiQWiff SXUchaVed a WheaW ThiQV SURdXcW, WheVe ZaUUaQWieV fRUmed Whe 

baViV Rf Whe baUgaiQ beWZeeQ PlaiQWiff aQd Whe membeUV Rf Whe ClaVV RQ Whe RQe haQd aQd 

DefeQdaQWV RQ Whe RWheU.  PlaiQWiff aQd ClaVV MembeUV UeaVRQabl\ Uelied XSRQ Whe DefeQdaQWV¶ 

affiUmaWiRQV Rf facW ZheQ Whe\ decided WR bX\ DefeQdaQW¶V PURdXcWV. 

94. All cRQdiWiRQV SUecedeQW WR DefeQdaQWV¶ liabiliW\ XQdeU Whe cRQWUacW, iQclXdiQg 

QRWice, haYe beeQ SeUfRUmed b\ PlaiQWiffV aQd Whe ClaVV.  (See E[. A (QRWice Rf acWiRQ b\ QaWiRQZide 

claVV WhaW iQclXded NeZ YRUk cRQVXmeUV).) 

95. DefeQdaQWV haYe bUeached Whe WeUmV Rf iWV e[SUeVV ZaUUaQWieV b\ failiQg WR SURYide 

WheaW ThiQV aV ZaUUaQWed. 

96. AV a diUecW aQd SUR[imaWe UeVXlW Rf DefeQdaQWV¶ bUeach Rf iWV ZaUUaQWieV, PlaiQWiff 

aQd RWheUV VimilaUl\ ViWXaWed haYe beeQ damaged iQ Whe amRXQW WR be SURYeQ aW WUial. 

/ / / 

/ / / 
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PRAYER 

WHEREFORE, PlaiQWiffV, iQdiYidXall\, aQd RQ behalf Rf all RWheUV VimilaUl\ ViWXaWed, SUa\ 

fRU Uelief SXUVXaQW WR each caXVe Rf acWiRQ VeW fRUWh iQ WhiV ClaVV AcWiRQ CRmSlaiQW, aV fRllRZV: 

A. DeclaUiQg WhaW WhiV acWiRQ caQ be maiQWaiQed aV a claVV acWiRQ, ceUWif\iQg Whe ClaVV 

aV UeTXeVWed heUeiQ, deVigQaWiQg PlaiQWiffV aV ClaVV ReSUeVeQWaWiYeV aQd aSSRiQWiQg Whe XQdeUVigQed 

cRXQVel aV ClaVV CRXQVel; 

B. OUdeUiQg acWXal aQd cRmSeQVaWRU\ damageV fRU PlaiQWiffV aQd Whe ClaVV; 

C. OUdeUiQg VWaWXWRU\ damageV allRZable XQdeU CalifRUQia CiYil CRde � 1780, N.Y. 

GeQ. BXV. L. �� 349, 350 aQd aQ\ RWheU VWaWXWe aV aSSlicable; 

D. OUdeUiQg VWaWXWRU\ SeQalWieV fRU all CRXQWV fRU Zhich Whe\ aUe aYailable; 

E. OUdeUiQg DefeQdaQWV WR Sa\ aWWRUQe\V¶ feeV aQd liWigaWiRQ cRVWV; 

F. AZaUdiQg SXQiWiYe, e[emSlaU\ aQd/RU WUebliQg damageV; 

G. OUdeUiQg DefeQdaQWV WR Sa\ bRWh SUe- aQd SRVW-jXdgmeQW iQWeUeVW RQ aQ\ amRXQWV 

aZaUded; aQd 

H. OUdeUiQg VXch RWheU aQd fXUWheU Uelief aV ma\ be jXVW aQd SURSeU. 

JURY TRIAL DEMANDED 

 PlaiQWiffV demaQd a jXU\ WUial RQ all caXVeV Rf acWiRQ aQd iVVXeV VR WUiable. 

DaWed:  OcWRbeU 13, 2022    FOX LAW, APC 
 
 
 
       /V/ CRXUWQe\ VaVTXe]______ 
       COURTNEY VASQUEZ 
       cRXUWQe\@fR[laZaSc.cRm 
       AWWRUQe\V IRU POaLQWLIIV 
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