
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

 
HeaWheU HLWW aQd AOLVRQ DLUN LQdLYLdXaOO\ aQd RQ 
behaOf Rf aOO RWheUV VLPLOLaUO\ VLWXaWed, 
 
                                                 POaLQWLffV, 
 
Y. 
 
Ba\eU HeaOWhcaUe LLC; Ba\eU CRUSRUaWLRQ; aQd, 
EOaQcR AQLPaO HeaOWh, IQc. 
 
                                               DefeQdaQWV. 

 

 
CaVe NR. 4:22-cY-1657 

 
CLASS ACTION COMPLAINT 
 
JURY TRIAL DEMANED 

  
 

POaLQWLffV HeaWheU HLWW aQd AOLVRQ DLUN, RQ behaOf Rf WhePVeOYeV aQd aOO RWheUV VLPLOaUO\ 

VLWXaWed (cROOecWLYeO\ ³POaLQWLffV´), b\ WheLU aWWRUQe\V, aOOegeV XSRQ LQfRUPaWLRQ aQd beOLef, e[ceSW 

fRU aOOegaWLRQV SeUWaLQLQg WR POaLQWLffV, ZhLch aUe baVed RQ SeUVRQaO NQRZOedge: 

 
INTRODUCTION  

1. SeUeVWR fOea aQd WLcN cROOaUV²VRPe Rf Whe WRS-VeOOLQg fOea aQd WLcN SUeYeQWaWLYe 

cROOaUV LQ Whe cRXQWU\²haYe beeQ aVVRcLaWed ZLWh WeQV Rf WhRXVaQdV Rf SeW LQMXULeV aQd 

aSSUR[LPaWeO\ 1,700 SeW deaWhV. DefeQdaQWV Ba\eU HeaOWhcaUe LLC aQd Ba\eU CRUSRUaWLRQ 

(cROOecWLYeO\ ³Ba\eU´) aQd EOaQcR AQLPaO HeaOWh, IQc. (³EOaQcR´) (cROOecWLYeO\, ³DefeQdaQWV´) hLd 

WhaW LQfRUPaWLRQ fURP, aQd SaWeQWO\ PLVOed, cRQVXPeUV. IQdeed, eYeQ afWeU UeSRUWV Rf SeUeVWR¶V 

VeULRXV VLde effecWV becaPe SXbOLc, DefeQdaQWV haYe dRZQSOa\ed Whe UeSRUWV aQd cRQWLQXed WR 

UeSUeVeQW WhaW SeUeVWR LV Vafe fRU SeWV WR XVe ZheQ LW LV QRW.  

2. The daQgeU Rf SeUeVWR fOea aQd WLcN cROOaUV LV VR VeYeUe WhaW LW LQVWLgaWed a 

CRQgUeVVLRQaO LQYeVWLgaWLRQ b\ Whe HRXVe CRPPLWWee RQ OYeUVLghW aQd RefRUP¶V SXbcRPLWWee RQ 

EcRQRPLc aQd CRQVXPeU PROLc\.  AfWeU aQ LQ-deSWh, 16 PRQWh LQYeVWLgaWLRQ WhaW LQYROYed UeYLeZ 
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Rf LQWeUQaO dRcXPeQWV Rf Whe DefeQdaQWV, ZhLch ZeUe QRW beeQ Pade aYaLOabOe WR Whe SXbOLc, Whe 

HRXVe CRPPLWWee RQ OYeUVLghW aQd RefRUP¶V SXbcRPLWWee RQ EcRQRPLc aQd CRQVXPeU PROLc\ 

LVVXed a UeSRUW LQ JXQe Rf 2022 (³SeUeVWR ReSRUW´) UecRPPeQdLQg a UecaOO Rf Whe SeUeVWR fOea aQd 

WLcN cROOaU dXe WR Whe daQgeUV LW SRVed WR SeWV aQd hXPaQV.1    

3. IQdeed, SLQce SeUeVWR cROOaUV ZeUe OaXQched LQ 2012, Whe U.S. EQYLURQPeQWaO 

PURWecWLRQ AgeQc\ (³EPA´) haV UeceLYed UeSRUWV Rf aSSUR[LPaWeO\ 2,500 SeW deaWhV aQd PRUe WhaQ 

98,000 RWheU LQcLdeQW UeSRUWV²aOO OLQNed WR Whe cROOaUV. SeUeVWR¶V daQgeU VWePV fURP LWV XQLTXe 

cRPbLQaWLRQ Rf LPLdacORSULd aQd fOXPeWhULQ, WZR daQgeURXV SeVWLcLdeV WhaW, WRgeWheU, PagQLf\ WheLU 

haUPfXO effecWV. AccRUdLQg WR RQe UeWLUed EPA ePSOR\ee, SeUeVWR fOea aQd WLcN cROOaUV ³haYe Whe 

PRVW LQcLdeQWV Rf aQ\ SeVWLcLde SeW SURdXcW Vhe¶V eYeU VeeQ.´2  AQd aV VWaWed LQ Whe SeUeVWR 

CRQgUeVVLRQaO SXbcRPPLWWee ReSRUW: ³[W]he SeUeVWR cROOaU had QeaUO\ WhUee WLPeV Whe UaWe Rf WRWaO 

LQcLdeQWV, aQd QeaUO\ fLYe WLPeV Whe UaWe Rf ³DeaWh´ RU ³MaMRU´ LQcLdeQWV, aV Whe VecRQd PRVW 

daQgeURXV fOea aQd WLcN SURdXcW.  The [SeUeVWR] cROOaU had QeaUO\ 21 WLPeV Whe UaWe Rf WRWaO LQcLdeQWV, 

aQd RYeU 35 WLPeV Whe UaWe Rf ³DeaWh´ RU ³MaMRU´ LQcLdeQWV, aV Whe WhLUd PRVW daQgeURXV SURdXcW.´  

SeUeVWR ReSRUW aW 1. 

4. MRUeRYeU, dXe WR Whe daQgeUV aQd ULVNV SRVed b\ Whe SeUeVWR cROOaUV, CaQada - afWeU 

UeYLeZLQg LQcLdeQW aQd WR[LcRORg\ VWXdLeV  - baQQed Whe VaOe Rf Whe SeUeVWR cROOaU ZLWhLQ LWV bRUdeUV 

baVed RQ LWV cRQcOXVLRQ WhaW Whe SeUeVWR cROOaU SRVed WRR gUeaW a ULVN WR aQLPaOV aQd hXPaQV WR be 

Vafe fRU XVe.  OWheU cRXQWULeV haYe UeTXLUed WhaW VeYeUe ZaUQLQgV be SOaced RQ Whe SacNagLQg Rf Whe 

                                                 
1 AYaLOabOe  aW hWWSV://RYeUVLghW.hRXVe.gRY/VLWeV/dePRcUaWV.RYeUVLghW.hRXVe.gRY/fLOeV/ 
2022.06.15%20ECP%20SeUeVWR%20SWaff%20ReSRUW%20FINAL.Sdf 
2 PRSXOaU IOea cROOaU OLQNed WR aOPRVW 1,700 SeW deaWKV, aYaLOabOe aW 
hWWSV://ZZZ.XVaWRda\.cRP/VWRU\/QeZV/LQYeVWLgaWLRQV/2021/03/02/VeUeVWR-dRg-caW-cROOaUV-fRXQd-
haUP-SeWV-hXPaQV-eSa-UecRUdV-VhRZ/4574753001/.  
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SeUeVWR SacNagLQg WR ZaUQ cRQVXPeUV Rf Whe ULVN, VXch aV Whe ZRUd ³POISON´ LQ OaUge fRQW RQ Whe 

fURQW Rf Whe SacNagLQg.3   

5. AW QR SRLQW haYe DefeQdaQWV dLVcORVed WhLV LQfRUPaWLRQ WR UQLWed SWaWeV cRQVXPeUV. 

TR Whe cRQWUaU\, Whe\ haYe PaLQWaLQed aQd UeSUeVeQWed WhaW SeUeVWR cROOaUV aUe Vafe fRU SeWV WR XVe. 

DeVSLWe DefeQdaQWV¶ cOaLPV, SeUeVWR cROOaUV haYe UeVXOWed LQ PLOOLRQV Rf dROOaUV LQ daPageV fRU SeW 

RZQeUV²bRWh LQ Whe fRUP Rf cROOaUV WhaW Whe\ RYeUSaLd fRU RU ZRXOd haYe QeYeU SXUchaVed had 

cRQVXPeUV NQRZQ Rf SeUeVWR¶V daQgeUV, aQd aOVR LQ YeWeULQaULaQ aQd RWheU PedLcaO e[SeQVeV 

LQcXUUed b\ SeW RZQeUV ZLWh SeWV LQMXUed b\ Whe SeUeVWR cROOaU aQd LWV SeVWLcLdeV.   

6. EYeQ ZRUVe, accRUdLQg WR a VeQLRU VcLeQWLVW aW Whe CeQWeU fRU BLRORgLcaO DLYeUVLW\²

aQ e[SeUW RQ SeVWLcLde UegXOaWLRQV LQ Whe U.S.²Whe UeSRUWed deaWhV aQd LQMXULeV aUe ³MXVW Whe WLS Rf 

Whe LcebeUg.´4 ³MRVW Rf Whe WLPe, SeRSOe aUe QRW gRLQg WR PaNe Whe cRQQecWLRQ RU Whe\¶Ue QRW gRLQg 

WR WaNe aQ hRXU RU VR RXW Rf Whe da\ aQd fLgXUe RXW hRZ WR caOO aQd VSeQd WLPe RQ hROd.´5 

7. DefeQdaQWV, Rf cRXUVe, haYe QRW ZaUQed cRQVXPeUV becaXVe SeUeVWR SeW cROOaUV 

accRXQWed fRU PRUe WhaQ $300 million in revenue in 2019 alone. SeUeVWR SeW cROOaUV aUe aQ 

eQRUPRXV bXVLQeVV VegPeQW, aQd cRQVeTXeQWO\, DefeQdaQWV haYe UefXVed WR PaNe Whe SURdXcW VafeU 

RU ZaUQ cRQVXPeUV abRXW Whe SRWeQWLaO ULVNV. WhLOe DefeQdaQWV VeOO SeUeVWR cROOaUV aV ³YeWeULQaU\ 

PedLcLQe,´ WhaW LV a PLVQRPeU. The RYeU-Whe-cRXQWeU cROOaUV dR QRW cRQVWLWXWe ³PedLcLQe´ bXW 

UaWheU, aUe WR[Lc SeVWLcLdeV WhaW caQ haUP²aQd eYeQ NLOO²SeWV. 

  

                                                 
3 See hWWSV://ZZZ.aPa]RQ.cRP.aX/SeUeVWR-OYeU-FOea-CROOaU-
CROOaUV/dS/B01FXI5CHY/Uef=VU_1_1?cULd=1W7YYEQYPKA3J&Ne\ZRUdV=SeUeVWR&TLd=1661
356304&VSUefL[=VeUeVWR%2CaSV%2C123&VU=8-1 (ZebVLWe fURP APa]RQ LQ AXVWUaOLa, ZLWh 
fURQW Rf SeUeVWR SacNagLQg VWaWLQg ³POISON´  
4 PRSXOaU IOea cROOaU OLQNed WR aOPRVW 1,700 SeW deaWKV, aYaLOabOe aW 
hWWSV://ZZZ.XVaWRda\.cRP/VWRU\/QeZV/LQYeVWLgaWLRQV/2021/03/02/VeUeVWR-dRg-caW-cROOaUV-fRXQd-
haUP-SeWV-hXPaQV-eSa-UecRUdV-VhRZ/4574753001/ 
5 Id.  
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JURISDICTION 

8. ThLV CRXUW haV VXbMecW PaWWeU MXULVdLcWLRQ Rf WhLV acWLRQ SXUVXaQW WR 28 U.S.C. �� 

1332(d)(2) aQd (6) Rf Whe COaVV AcWLRQ FaLUQeVV AcW Rf 2005 (³CAFA´) becaXVe: (L) WheUe aUe 100 

RU PRUe cOaVV PePbeUV, (LL) WheUe LV aQ aggUegaWe aPRXQW LQ cRQWURYeUV\ e[ceedLQg $5,000,000, 

e[cOXVLYe Rf LQWeUeVW aQd cRVWV, aQd (LLL) WheUe LV PLQLPaO dLYeUVLW\ becaXVe aW OeaVW RQe SOaLQWLff aQd 

RQe defeQdaQW aUe cLWL]eQV Rf dLffeUeQW VWaWeV. 

9. ThLV CRXUW haV VXSSOePeQWaO MXULVdLcWLRQ RYeU Whe VWaWe OaZ cOaLPV SXUVXaQW WR 28 

U.S.C. � 1367.   
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     PARTIES 

Plaintiff Heather Hitt  

10. POaLQWLff HeaWheU HLWW LV a UeVLdeQW aQd cLWL]eQ Rf WeOOVYLOOe, CROXPbLaQa CRXQW\, 

OhLR. She SXUchaVed SeUeVWR CROOaUV aQd XVed WheP RQ heU dRgV, RePLQgWRQ, JRJR, PLSeU, aQd 

RXgeU. POaLQWLff SXUchaVed Whe SeUeVWR CROOaU becaXVe, cRQVLVWeQW ZLWh DefeQdaQWV¶ UeSUeVeQWaWLRQV, 

POaLQWLff beOLeYed LW ZRXOd SURPRWe Whe SeWV¶ heaOWh aQd QRW caXVe WheP haUP.  

11. POaLQWLff HLWW SXUchaVed aSSUR[LPaWeO\ VL[ SeUeVWR CROOaUV. POaLQWLff SXUchaVed Whe 

PRVW UeceQW cROOaU fRU aSSUR[LPaWeO\ $69.99 RQ Ma\ 27, 2020, fURP CheVWeU VeWeULQaU\ SeUYLceV 

LLC. POaLQWLff XVed each cROOaU Vhe SXUchaVed RQ heU SeWV cRQVLVWeQW ZLWh PaQXfacWXUeU 

LQVWUXcWLRQV.  

  

 

Harm to Plaintiff Hitt¶s Dogs 

12. AfWeU SXUchaVLQg Whe SeUeVWR CROOaUV, POaLQWLff HLWW SOaced WheP aURXQd heU dRgV¶ 

QecNV aV dLUecWed b\ Whe LQVWUXcWLRQV LQcOXded ZLWh Whe SeUeVWR CROOaU. HRZeYeU, afWeU SXWWLQg Whe 

SeUeVWR CROOaUV RQ heU dRgV, POaLQWLff QRWLced WhaW WZR Rf heU dRgV, JRJR aQd RXgeU, e[SeULeQced 

OeWhaUg\ ZhLOe ZeaULQg Whe SeUeVWR CROOaUV, aQd heU RWheU dRg RePLQgWRQ e[SeULeQced VeL]XUeV. 

RePLQgWRQ XQe[SecWedO\ SaVVed aZa\ afWeU he begaQ XVLQg Whe SeUeVWR CROOaU. 

13. POaLQWLff HLWW XQdeUVWaQdabO\ gUeZ cRQceUQed aV a UeVXOW Rf heU SeWV¶ XQXVXaO 

V\PSWRPV aQd ZLWh RePLQgWRQ¶V XQe[SecWed deaWh. USRQ OeaUQLQg Rf Whe VeULRXV VafeW\ ULVNV SRVed 

b\ Whe SeUeVWR CROOaUV, POaLQWLff HLWW UePRYed Whe SeUeVWR CROOaUV fURP JRJR aQd RXgeU, heU WZR 

UePaLQLQg dRgV, aQd haV VWRSSed XVLQg Whe SeUeVWR CROOaU. HRZeYeU, Vhe dLd QRW OeaUQ Rf Whe VafeW\ 
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ULVNV SRVed b\ Whe SeUeVWR CROOaUV XQWLO afWeU RePLQgWRQ SaVVed aZa\ aQd, WheUefRUe, XVed Whe cROOaU 

RQ hLP XQWLO hLV deaWh.   

14. POaLQWLff HLWW XQdeUWRRN YaULRXV effRUWV  - VSecLfLcaOO\ a YLVLW WR Whe YeWeULQaULaQ aQd 

XVe Rf dRg PedLaWLRQ - WR UeVROYe Whe heaOWh LVVXeV WhaW heU dRgV deYeORSed afWeU Vhe SOaced Whe 

SeUeVWR CROOaUV RQ heU dRgV. UQfRUWXQaWeO\, WheVe effRUWV ZeUe XQVXcceVVfXO fRU RePLQgWRQ, aQd 

Whe adYeUVe effecWV Rf Whe SeUeVWR CROOaU UeVXOWed LQ hLP SaVVLQg aZa\.   

15. POaLQWLff HLWW LQcXUUed RXW-Rf-SRcNeW e[SeQVeV LQ Whe aPRXQW Rf $2213.49, LQcOXdLQg 

bXW QRW OLPLWed WR Whe cRVW Rf UeSOacLQg SeUeVWR CROOaUV, aQd YeWeULQaU\ YLVLWV. TheVe e[SeQVeV ZeUe 

LQcXUUed aV a UeVXOW Rf Whe haUP caXVed b\ POaLQWLff HLWW¶V XVe Rf Whe SeUeVWR CROOaUV RQ heU dRgV. 

16. Had DefeQdaQWV dLVcORVed Whe e[LVWeQce Rf Whe VeULRXV VafeW\ ULVNV aVVRcLaWed ZLWh 

SeUeVWR CROOaUV aQd Pade POaLQWLff HLWW aZaUe Rf VXch ULVNV, POaLQWLff HLWW ZRXOd QRW haYe XVed Whe 

SeUeVWR CROOaU RQ heU dRgV aQd Whe\ ZRXOd QeYeU haYe VXffeUed Whe LQMXULeV Whe\ deYeORSed aV a 

UeVXOW Rf XVLQg Whe SeUeVWR CROOaU. AddLWLRQaOO\, POaLQWLff HLWW ZRXOd QeYeU haYe LQcXUUed Whe RXW-

Rf-SRcNeW PedLcaO e[SeQVeV fRU heU dRg¶V WUeaWPeQW fRU LQMXULeV aULVLQg fURP XVe Rf Whe SeUeVWR 

CROOaU.  

17. BRWh POaLQWLff HLWW aQd heU dRgV ZeUe haUPed aV a UeVXOW Rf Whe SXUchaVe aQd XVe Rf 

Whe SeUeVWR CROOaUV, ZhLch cRXOd haYe beeQ SUeYeQWed had DefeQdaQWV dLVcORVed Whe e[LVWeQce Rf 

Whe VeULRXV VafeW\ ULVNV aVVRcLaWed ZLWh Whe SeUeVWR CROOaUV. 

Plaintiff Allison Dirk 

18. POaLQWLff AOOLVRQ DLUN LV a UeVLdeQW aQd cLWL]eQ Rf L\QdhXUVW, CX\ahRga CRXQW\, 

OhLR. She SXUchaVed SeUeVWR CROOaUV aQd XVed WheP RQ heU dRgV, SaPP\ aQd MLOR.  POaLQWLff 

SXUchaVed Whe SeUeVWR CROOaUV becaXVe, cRQVLVWeQW ZLWh DefeQdaQWV¶ UeSUeVeQWaWLRQV, POaLQWLff 

beOLeYed LW ZRXOd SURPRWe Whe SeWV¶ heaOWh aQd QRW caXVe WheP haUP.  
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19. POaLQWLff DLUN SXUchaVed WZR SeUeVWR CROOaUV. POaLQWLff SXUchaVed Whe fLUVW cROOaU fRU 

aSSUR[LPaWeO\ $60.00 LQ SeSWePbeU 2020 aW heU YeWeULQaULaQ aQd Whe VecRQd cROOaU LQ JXO\ Rf 2021, 

agaLQ aW heU YeW. POaLQWLff XVed each cROOaU Vhe SXUchaVed RQ heU SeWV cRQVLVWeQW ZLWh PaQXfacWXUeU 

LQVWUXcWLRQV.  She SOace RQe cROOaU RQ heU dRg SaPP\ aQd Whe RWheU cROOaU RQ heU dRg MLOR aW 

aSSUR[LPaWeO\ Whe VaPe WLPe LQ JXO\, 2021.  

Harm to Plaintiff Dirk¶s Dogs 

20. POaLQWLff DLUN SOaced Whe SeUeVWR CROOaUV aURXQd heU dRgV¶ QecNV aV dLUecWed b\ Whe 

LQVWUXcWLRQV LQcOXded ZLWh Whe SeUeVWR CROOaUV. HRZeYeU, afWeU SXWWLQg Whe SeUeVWR CROOaUV RQ heU 

dRgV, SaPP\ aQd MLOR, Whe\ bRWh e[SeULeQced ZeLghW ORVV aQd OeWhaUg\. MLOR deYeORSed haLU ORVV 

aQd a WXPRU RQ hLV QecN.  SaPP\ ZaV hRVSLWaOL]ed fRU VeYeUaO da\V. 

21. POaLQWLff DLUN XQdeUVWaQdabO\ gUeZ cRQceUQed aV a UeVXOW Rf heU SeW¶V XQXVXaO 

V\PSWRPV aQd UePRYed Whe cROOaUV fURP bRWh SaPP\ aQd MLOR. AfWeU UePRYLQg Whe cROOaUV, 

SaPP\¶V aQd MLOR¶V OeWhaUg\ ZeQW aZa\. HRZeYeU, MLOR XOWLPaWeO\ SaVVed aZa\ dXe WR Whe 

WXPRU.  DXe WR hLV WXPRU, Whe YeWeULQaULaQ gaYe MLOR RQO\ a feZ PRQWhV WR OLYe, aQd POaLQWLff DLUN 

decLded WR adPLQLVWeU SaLQ PedLcaWLRQ aV hLV cRQdLWLRQ ZRUVeQed. POaLQWLff DLUN XQdeUWRRN YaULRXV 

effRUWV WR UeVROYe Whe heaOWh cRQdLWLRQV heU dRgV ZeUe e[SeULeQcLQg, aOO Rf ZhLch deYeORSed afWeU 

Vhe SOaced Whe SeUeVWR CROOaU RQ heU dRgV, SaPP\ aQd MLOR.  

22. POaLQWLff DLUN LQcXUUed RXW-Rf-SRcNeW e[SeQVeV LQ Whe aPRXQW Rf $ 3,394.92, 

LQcOXdLQg Whe cRVW Rf YeWeULQaU\ YLVLWV, e[aPLQaWLRQV, aQd PedLcaWLRQV. TheVe e[SeQVeV ZeUe 

LQcXUUed aV a UeVXOW Rf POaLQWLff DLUN¶V XVe Rf Whe SeUeVWR CROOaU RQ heU dRgV. 

23. Had DefeQdaQWV dLVcORVed Whe e[LVWeQce Rf Whe VeULRXV VafeW\ ULVNV aVVRcLaWed ZLWh 

SeUeVWR CROOaUV, aQd Pade POaLQWLff DLUN aZaUe Rf VXch ULVNV, POaLQWLff DLUN ZRXOd QRW haYe XVed 

Whe SeUeVWR CROOaU RQ heU dRgV, SaPP\ aQd MLOR, aQd Whe\ ZRXOd QeYeU haYe VXffeUed Whe LQMXULeV 

Case: 4:22-cv-01657  Doc #: 1  Filed:  09/16/22  7 of 98.  PageID #: 7



 
 

8

Whe\ deYeORSed aV a UeVXOW Rf XVLQg Whe SeUeVWR CROOaU. AddLWLRQaOO\, POaLQWLff DLUN ZRXOd QeYeU 

haYe LQcXUUed Whe RXW-Rf-SRcNeW PedLcaO e[SeQVeV fRU heU dRg¶V WUeaWPeQW fRU LQMXULeV aULVLQg fURP 

XVe Rf Whe SeUeVWR CROOaU.  

24. BRWh POaLQWLff DLUN aQd heU dRgV ZeUe haUPed aV a UeVXOW Rf Whe SXUchaVe aQd XVe 

Rf Whe SeUeVWR CROOaU, ZhLch cRXOd haYe beeQ SUeYeQWed had DefeQdaQWV dLVcORVed Whe e[LVWeQce 

Rf Whe VeULRXV VafeW\ ULVNV aVVRcLaWed ZLWh Whe SeUeVWR CROOaUV. 

DEFENDANTS 

25. DefeQdaQW Ba\eU HeaOWhcaUe LLC LV a DeOaZaUe OLPLWed OLabLOLW\ cRPSaQ\ 

headTXaUWeUed LQ WhLSSaQ\, NeZ JeUVe\. IW LQLWLaOO\ deYeORSed Whe SeUeVWR SeW cROOaU aQd 

PaQXfacWXUed, adYeUWLVed, OabeOed, aQd VROd SeUeVWR fURP 2013 XQWLO AXgXVW 2020, ZheQ Ba\eU 

HeaOWhcaUe LLC VROd LWV AQLPaO HeaOWh DLYLVLRQ, LQcOXdLQg aOO ULghWV WR Whe SeUeVWR SURdXcW, WR 

EOaQcR AQLPaO HeaOWh LLC. SeUeVWR CROOaUV PaQXfacWXUed aQd OabeOed b\ DefeQdaQW Ba\eU aUe 

VWLOO VROd WRda\ LQ Ma\ 2022.  

26. DefeQdaQW Ba\eU CRUSRUaWLRQ LV Whe SaUeQW Rf DefeQdaQW Ba\eU HeaOWhcaUe LLC aQd 

LV Whe cUeaWRU aQd PaQXfacWXUeU Rf Whe SeUeVWR cROOaUV aW LVVXe. 

27. DefeQdaQW EOaQcR AQLPaO HeaOWh IQc. LV Whe ZRUOd¶V VecRQd-OaUgeVW aQLPaO heaOWh 

cRPSaQ\.  IW LV headTXaUWeUed LQ GUeeQfLeOd, IQdLaQa aQd LQcRUSRUaWed LQ IQdLaQa.  IQ AXgXVW 2020, 

EOaQcR acTXLUed Ba\eU¶V aQLPaO heaOWh dLYLVLRQ, LQcOXdLQg SeUeVWR, fRU $7.6 bLOOLRQ.  EOaQcR 

cRQWLQXeV WRda\ WR RZQ, PaQXfacWXUe, adYeUWLVe, aQd VeOO Whe SeUeVWR SeW cROOaU. The cRPSaQ\ WRXWV 

LWVeOf aV a ³gORbaO aQLPaO heaOWh OeadeU´ WhaW ³ULgRURXVO\ LQQRYaWe[V] WR LPSURYe Whe heaOWh Rf 

aQLPaOV´, aQd aVVeUWV LW adheUeV WR WhUee cRUe YaOXeV: ³IQWegULW\: DR Whe ULghW WhLQg LQ Whe ULghW Za\´, 

³ReVSecW: ReVSecW fRU SeRSOe, RXU cXVWRPeUV aQd Whe aQLPaOV LQ WheLU caUe´, aQd ³E[ceOOeQce: Be 

accRXQWabOe. CRQWLQXRXVO\ LPSURYe. DeOLYeU ZLWh dLVcLSOLQe.´ 
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     TOLLING OF STATUTES OF LIMITATION 

28. POaLQWLffV heUeb\ LQcRUSRUaWe b\ UefeUeQce each Rf Whe SUecedLQg aOOegaWLRQV aV 

WhRXgh fXOO\ VeW fRUWh heUeLQ. 

29. BecaXVe Whe defecWV LQ Whe CROOaUV cRXOd QRW be deWecWed XQWLO afWeU Whe\ 

PaQLfeVWed, aQd, addLWLRQaOO\, becaXVe DefeQdaQWV haYe deQLed aQd SXUSRVefXOO\ cRQceaOed Whe 

defecW LQ Whe SeUeVWR CROOaUV aQd Whe daQgeUV Rf LWV SeVWLcLdeV, POaLQWLffV aQd Whe PePbeUV Rf Whe 

SURSRVed cOaVVeV ZeUe QRW UeaVRQabO\ abOe WR dLVcRYeU Whe SURbOeP, deVSLWe WheLU e[eUcLVe Rf dXe 

dLOLgeQce. 

30. DefeQdaQWV NQeZ, RU VhRXOd haYe NQRZQ, abRXW Whe defecWV fURP Whe RXWVeW afWeU 

aSSURSULaWe UeaVRQabOe VafeW\ VWXdLeV had beeQ cRQdXcWed, RU afWeU Whe\ UeceLYed adYeUVe LQcLdeQW 

UeSRUWV WhURXgh Whe EPA, RU afWeU SURdXcW cRPSOaLQWV ZeUe VXbPLWWed WR UeWaLOeUV/dLVWULbXWRUV. 

YeW, DefeQdaQWV haYe cRQceaOed RU faLOed WR dLVcORVe Whe daQgeURXV VafeW\ defecWV aVVRcLaWed ZLWh 

Whe SeUeVWR CROOaUV. POaLQWLffV aQd RWheUV VLPLOaUO\ VLWXaWed cRXOd QRW haYe NQRZQ abRXW Whe VafeW\ 

LVVXeV SULRU WR UeceQW UeSRUWV LQ MaUch 2021, RU eYeQ WheUeafWeU aV DefeQdaQWV haYe cRQWLQXed WR 

deQ\ aQ\ VafeW\ LVVXeV ZLWh Whe CROOaUV, VSecLfLcaOO\ UeSUeVeQWLQg WhaW Whe SeUeVWR CROOaUV aUe 

Vafe.6  

31. DefeQdaQWV dLd QRW LQfRUP POaLQWLffV abRXW Whe defecW LQheUeQW LQ Whe PURdXcWV 

eYeQ WhRXgh DefeQdaQWV NQeZ abRXW Whe defecW aW Whe WLPe Rf SXUchaVe. 

32. POaLQWLffV aQd Whe PePbeUV Rf Whe SURSRVed cOaVVeV had QR UeaOLVWLc abLOLW\ WR 

dLVceUQ WhaW Whe CROOaUV ZeUe defecWLYe aQd daQgeURXV aQd cRXOd caXVe WheLU SeWV haUP. UQdeU Whe 

dLVcRYeU\ UXOe, Whe VWaWXWe Rf OLPLWaWLRQV dReV QRW begLQ WR UXQ XQWLO Whe WLPe aW ZhLch a UeaVRQabOe 

LQdLYLdXaO cRXOd haYe dLVcRYeUed Whe defecW. ThaW UXOe LV aSSOLcabOe WR Whe cOaLPV aVVeUWed b\ 

                                                 
6 ZZZ.SeWbaVLcV.cRP/caPSaLgQ/VeUeVWR-VafeW\/ (OaVW YLVLWed AXgXVW 26, 2022) 
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POaLQWLffV aQd Whe PePbeUV Rf Whe SURSRVed cOaVVeV. 

33. AQ\ aSSOLcabOe VWaWXWe Rf OLPLWaWLRQ LV WROOed b\ DefeQdaQWV¶ NQRZOedge, acWLYe 

cRQceaOPeQW, aQd deQLaO Rf Whe facWV aOOeged heUeLQ. DefeQdaQWV aUe fXUWheU eVWRSSed fURP UeO\LQg 

RQ aQ\ VWaWXWe Rf OLPLWaWLRQ becaXVe Rf WheLU cRQceaOPeQW Rf Whe defecWV LQ Whe SeUeVWR CROOaUV. 

34. DefeQdaQWV aUe eVWRSSed fURP UeO\LQg XSRQ aQ\ VWaWXWeV Rf OLPLWaWLRQV RU VWaWXWeV 

Rf UeSRVe b\ UeaVRQ Rf WheLU fUaXdXOeQW aQd QegOLgeQW PLVUeSUeVeQWaWLRQ, VXSSUeVVLRQ, aQd 

cRQceaOPeQW Rf PaWeULaO facWV, aQd aQ\ aSSOLcabOe VWaWXWeV Rf OLPLWaWLRQV aQd/RU UeSRVe aUe WROOed 

b\ VXch cRQdXcW. 

35. AV a UeVXOW Rf DefeQdaQWV¶ RPLVVLRQV aQd PLVUeSUeVeQWaWLRQV, POaLQWLffV aQd Whe 

RWheU PePbeUV Rf Whe SURSRVed cOaVVeV dLd QRW NQRZ abRXW Whe DefecW LQheUeQW LQ Whe PURdXcWV. 

FACTUAL ALLEGATIONS 

Factual Allegations Relevant to Each Plaintiff 

36. AW Whe WLPe Rf SXUchaVe, POaLQWLffV UeaVRQabO\ beOLeYed Whe SeUeVWR CROOaUV ZeUe 

Vafe aQd dLd QRW SUeVeQW a ULVN WR WheLU SeWV¶ heaOWh WR XVe, baVed RQ a UeYLeZ Rf Whe SeUeVWR CROOaU¶V 

SacNagLQg.   

37. OQ Whe fURQW Rf each SacNage, LQ bROd aQd caSLWaOL]ed fRQW, ZheUe LW aQQRW be PLVVed 

b\ cRQVXePUV, Whe SeUeVWR CROOaUV SURPLVe WR SURYLde ³8 MONTH PROTECTION.´ fRU RQe¶V SeW. 

YeW deVSLWe DefeQdaQWV¶ UeSUeVeQWaWLRQV, The SeUeVWR CROOaUV SRVed a VLgQLfLcaQW ULVN WR SeWV fRU 

Whe UeaVRQV deVcULbed heUeLQ.   

38. NRZheUe RQ Whe PURdXcW SacNagLQg RU OabeOLQg ZeUe WheUe ZaUQLQgV RU RWheU 

UeSUeVeQWaWLRQV LQdLcaWLQg WhaW Whe SeUeVWR CROOaU Pa\ haUP RU NLOO SeWV, RU WhaW Whe SeUeVWR CROOaUV 

cRXOd caXVe aQ\ adYeUVe VLde effecWV aW aOO. FRU WhLV UeaVRQ, POaLQWLffV QeYeU YLeZed RU Uead aQ\ 

VXch ZaUQLQgV.   
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39. Had DefeQdaQWV dLVcORVed Whe e[LVWeQce Rf Whe VeULRXV VafeW\ ULVNV aVVRcLaWed ZLWh 

XVe Rf Whe SeUeVWR CROOaUV, aQd Pade POaLQWLffV aZaUe Rf VXch ULVNV, POaLQWLffV eLWheU ZRXOd QRW 

haYe SXUchaVed RU XVed Whe SeUeVWR CROOaUV, RU eOVe ZRXOd haYe SaLd VLgQLfLcaQWO\ OeVV fRU WheP. 

CRQVeTXeQWO\, POaLQWLffV dLd QRW UeceLYe Whe beQefLW Rf WheLU baUgaLQ. 

40. FXUWheUPRUe, POaLQWLffV VXffeUed ecRQRPLc haUP becaXVe Whe\ VSeQW PRUe PRQe\ 

RQ Whe SeUeVWR CROOaUV WhaQ POaLQWLffV ZRXOd haYe had SaLd had Whe\ NQRZQ WhaW SeUeVWR faLOV WR 

SeUfRUP aV UeSUeVeQWed aQd SRVeV a VeULRXV ULVN WR aQLPaOV aQd hXPaQV. DXe WR DefeQdaQWV¶ 

PLVUeSUeVeQWaWLRQV aQd RPLVVLRQV, POaLQWLffV dLd QRW UeceLYe Whe SURdXcW Whe\ LQWeQded WR 

SXUchaVe²WhaW LV, a fOea aQd WLcN cROOaU ZhLch ZaV fLW fRU LWV RUdLQaU\ SXUSRVe, Whe Vafe 

adPLQLVWUaWLRQ Rf fOea aQd WLcN SUeYeQWLRQ WR heU dRg. ThXV, POaLQWLffV dLd QRW UeceLYe Whe beQefLW 

Rf WheLU baUgaLQ. 

41. If Whe SeUeVWR CROOaUV fXQcWLRQed aV adYeUWLVed²aQd dLd QRW SRVe aQ\ VeULRXV ULVN 

WR WheLU SeWV, WR WhePVeOYeV, RU WR RWheUV, aVVRcLaWed ZLWh Whe SeUeVWR CROOaU¶V XVe²POaLQWLffV OLNeO\ 

ZRXOd, RU aW OeaVW ZRXOd cRQVLdeU, SXUchaVLQg addLWLRQaO SeUeVWR CROOaUV agaLQ LQ Whe fXWXUe. 

AOWeUQaWLYeO\, Lf Whe CRXUW ZeUe WR LVVXe aQ LQMXQcWLRQ RUdeULQg DefeQdaQWV WR cRPSO\ ZLWh 

adYeUWLVLQg aQd ZaUUaQW\ OaZV, aQd WR UePedLaWe Whe VeULRXV aQd RQgRLQg VafeW\ ULVNV aVVRcLaWed 

ZLWh SeUeVWR CROOaUV, POaLQWLffV OLNeO\ ZRXOd, RU aW OeaVW ZRXOd cRQVLdeU, SXUchaVLQg addLWLRQaO 

SeUeVWR CROOaUV agaLQ LQ Whe fXWXUe. HRZeYeU, aV cXUUeQWO\ OabeOed aQd adYeUWLVed, POaLQWLffV aUe 

XQabOe WR UeO\ RQ Whe cXUUeQW OabeOLQg aQd adYeUWLVLQg Rf Whe SeUeVWR CROOaUV ZheQ cRQVLdeULQg 

ZheWheU, LQ Whe fXWXUe, WR SXUchaVe Whe SeUeVWR CROOaUV agaLQ. 

Defendants Created, Manufactured, Advertised, and Sold the Seresto Collars 

42. IQ RU aURXQd MaUch 2012, Ba\eU begaQ LPSRUWLQg, dLVWULbXWLQg, PaUNeWLQg, aQd 

VeOOLQg SeUeVWR CROOaUV acURVV Whe UQLWed SWaWeV. AURXQd Whe WLPe Rf Whe OaXQch, Ba\eU LVVXed a 
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PUeVV ReOeaVe aQQRXQcLQg Whe SURdXcW aQd deVcULbLQg LWV VXSSRVed beQefLWV. The PUeVV ReOeaVe 

deVcULbed SeUeVWR CROOaUV aV SeW cROOaUV WhaW RffeUed eLghW PRQWhV Rf WLcN aQd fOea SUeYeQWLRQ fRU 

dRgV aQd caWV. Ba\eU UeSUeVeQWed WhaW SeUeVWR CROOaUV ³RffeU[] SeW RZQeUV Whe SeUfRUPaQce Whe\ 

e[SecW fURP WheLU PRQWhO\ WRSLcaOV, bXW deOLYeU[] Whe acWLYe LQgUedLeQWV LQ aQ eaV\-WR-XVe, 

cRQYeQLeQW cROOaU.´ FXUWheU, Ba\eU SURPRWed WhaW Whe cROOaU ZRXOd SURYLde ³effecWLYe SURWecWLRQ 

agaLQVW fOeaV aQd WLcNV´ fRU ³eLghW PRQWhV´, PeaQLQg SeW RZQeUV ZRXOd QR ORQgeU VXffeU Whe 

³haVVOe Rf UePePbeULQg WR aSSO\ PRQWhO\ WUeaWPeQWV.´ Ba\eU bUagged WhaW ³QR RWheU fOea aQd WLcN 

SUeYeQWaWLYe RQ Whe PaUNeW SURYLdeV eLghW PRQWhV Rf effecWLYe fOea aQd WLcN SURWecWLRQ ZLWh RQO\ 

RQe VLQgOe aSSOLcaWLRQ[.]´7 

43. SLQce 2012, DefeQdaQWV haYe VROd 25 PLOOLRQ SeUeVWR cROOaUV LQ Whe USA.   

44. SeUeVWR CROOaUV aUe cXUUeQWO\ VROd fRU SULceV VLgQLfLcaQWO\ hLgheU WhaQ cRPSaUabOe 

SURdXcWV. FRU LQVWaQce, cRQVXPeUV Pa\ Sa\ aV PXch aV $60 fRU RQe cROOaU RU aV PXch aV $110 fRU 

a WZR-cROOaU SacNage.  IQ cRPSaULVRQ, SeQWU\ fOea aQd WLcN cROOaUV VeOO fRU $6.96.8 

45. The CROOaUV aUe aYaLOabOe LQ WhUee VL]eV: SPaOO DRgV, LaUge DRgV, aQd CaWV.   

                                                 
7 hWWSV://ZZZ.SUQeZVZLUe.cRP/QeZV-UeOeaVeV/ba\eU-heaOWhcaUe-LQWURdXceV-VeUeVWR-RffeULQg-eaV\-
WR-XVe-fOea-aQd-WLcN-cRQWURO-fRU-dRgV-RU-caWV-WhaW-OaVWV-eLghW-PRQWhV-187650591.hWPO  
8 hWWSV://ZZZ.SeWcR.cRP/VhRS/eQ/SeWcRVWRUe/SURdXcW/VeQWU\-dXaO-acWLRQ-fOea-aQd-WLcN-cROOaU-fRU-
dRgV  

Case: 4:22-cv-01657  Doc #: 1  Filed:  09/16/22  13 of 98.  PageID #: 13



 
 

14

  

 

  

Image 1. Pictures of the front and back labels on the Seresto pet collar packaging. 

Case: 4:22-cv-01657  Doc #: 1  Filed:  09/16/22  14 of 98.  PageID #: 14



 
 

15

 
46. SeUeVWR CROOaUV haYe beeQ e[WUePeO\ OXcUaWLYe fRU DefeQdaQWV.  FRU e[aPSOe, LQ 

2019, Ba\eU UeSRUWed UeYeQXeV e[ceedLQg $300 PLOOLRQ fRU MXVW LWV SeUeVWR CROOaUV. Ba\eU¶V 2018 

aQQXaO UeSRUW LQdLcaWeV Ba\eU ZaV ³fRcXVLQg RQ Pa[LPL]LQg Whe cRQWLQXed gURZWh Rf Whe 

LQQRYaWLYe SeUeVWR cROOaU,´ QRWLQg LW ZaV RQe Rf Ba\eU¶V ³beVW-VeOOLQg aQLPaO heaOWh SURdXcWV´ 

ZLWh 28.5% gURZWh LQ VaOeV. IQ 2016, Ba\eU UeSRUWed 55.4% gURZWh LQ SeUeVWR VaOeV. SLPLOaUO\, 

LQ Whe fRXUWh TXaUWeU Rf 2020 aORQe, EOaQcR eaUQed $64 PLOOLRQ fURP Whe VaOe Rf WhLV SURdXcW. 

EOaQcR cOaLPV WhaW SeUeVWR LV Whe ³#1 VeOOLQg QRQ-SUeVcULSWLRQ fOea aQd WLcN bUaQd.´  

47. IQ PaUNeWLQg Whe SeUeVWR CROOaUV, DefeQdaQWV cRQYe\ed WR POaLQWLffV aQd Whe RWheU 

cOaVV PePbeUV WhaW Whe\ cRXOd be VafeO\ XVed RQ WheLU SeWV. The SacNagLQg LWVeOf UeSUeVeQWV ³8 

MONTH PROTECTION.´ AddLWLRQaOO\, DefeQdaQW cOaLP Whe CROOaUV caQ be XVed ZLWhRXW 

cRQVXOWaWLRQ ZLWh a YeWeULQaULaQ, fRU e[aPSOe, b\ adYeUWLVLQg: ³no prescription required,´9 ³vet-

recommended,´10 aQd PaUNeWLQg YLdeRV feaWXULQg YeWeULQaULaQV SURPRWLQg SeUeVWR CROOaUV.   

48. SeUeVWR SURdXcWV aUe LQWeQWLRQaOO\ PaUNeWed dLUecWO\ WR cRQVXPeUV. FRU e[aPSOe, 

EOaQcR¶V ZebVLWe VWaWeV WhaW SeW RZQeUV ZhR OacN SURfeVVLRQaO YeWeULQaU\ NQRZOedge caQ RbWaLQ 

³Whe LQfRUPaWLRQ \RX Qeed abRXW WhLV SURdXcW´ fURP EOaQcR¶V ZebVLWe, cOaLPLQg SeUeVWR ZaV 

VXbMecW WR a 2014 ³LQ-cOLQLc e[SeULeQce WULaO´ b\ ZhLch YeWeULQaULaQV UecRPPeQded Whe SeUeVWR 

CROOaUV:  

 

                                                 
9 ZZZ.SeWbaVLcV.cRP/RXU-SURdXcWV/ VeUeVWR/  
10 ZZZ.SeWbaVLcV.cRP/RXU-SURdXcWV/VeUeVWR/#addLWLRQaO-UeVRXUceV  
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 Image 2. A picture of Seresto¶s purported 2014 trial results.11 

49. HRZeYeU, Whe ³VWXd\´ WRXWed RQ EOaQcR¶V ZebVLWe ZaV QRW a geQXLQe WULaO Rf 

cOLQLcaO VLgQLfLcaQce aV DefeQdaQWV PeUeO\ aVVeVVed ³VaWLVfacWLRQ´ RYeU aQ 8-PRQWh SeULRd. AQd 

WhRVe YeWeULQaULaQV aQd SaUWLcLSaQWV ZeUe cRPSeQVaWed fRU SaUWLcLSaWLQg LQ Whe ³VWXd\.´   

50. DefeQdaQWV¶ PaUNeWLQg aOVR PLVOeadLQgO\ cRQYe\V WhaW Whe SeUeVWR CROOaUV 

fXQcWLRQ ZLWhRXW eQWeULQg a SeW¶V bRd\, VWaWLQg WhaW Whe ³acWLYe LQgUedLeQWV VSUead fURP Whe VLWe 

Rf dLUecW cRQWacW over the skin surface,´12 RU LPSO\LQg WhaW SeUeVWR SURYLdeV ³QRQV\VWePaWLc 

SURWecWLRQ,´ XQOLNe RUaO SURdXcWV WhaW eQWeU a SeW¶V bORRdVWUeaP: 

 

Image 3. Defendants¶ representation of Seresto¶s pesticides spreading over 
pets¶ bodies.13  
 

                                                 
11 AYaLOabOe aW: ZZZ.eOaQcRdYP.cRP/RXU-SURdXcWV/VeUeVWR/VeUeVWR-dRgV#VecWLRQ-CRQceUQV  
12ZZZ.SeWbaVLcV.cRP/RXU-SURdXcWV/VeUeVWR/#addLWLRQaO-UeVRXUceV (ePShaVLV added)  
13 ZZZ.SeWbaVLcV.cRP/RXU-SURdXcWV/VeUeVWR/  
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51. DefeQdaQWV aOVR ePShaVL]ed Whe LPSRUWaQce Rf Whe ³Bayer Polymer Matrix.´ 

ThLV LV SaUW Rf DefeQdaQWV¶ SaWeQWed ³cRQWLQXRXV UeOeaVe WechQRORg\,´ ZhLch Whe\ cOaLP ³eQVXUeV 

WhaW bRWh acWLYe LQgUedLeQWV [L.e. Whe SeVWLcLdeV] aUe VORZO\ aQd cRQWLQXRXVO\ UeOeaVed LQ ORZ 

cRQceQWUaWLRQV fURP Whe cROOaU WRZaUdV Whe aQLPaO.´   

52. DefeQdaQWV NQeZ RU VhRXOd haYe NQRZQ WhaW WheLU VWaWePeQWV aQd cRQdXcW caXVed 

Whe SXbOLc aQd cRQVXPeUV WR beOLeYe WhaW Whe deVLgQ Rf Whe SeUeVWR CROOaUV Pade SeVWLcLde 

RYeUdRVage aQd/RU RYeUe[SRVXUe XQOLNeO\, dePRQVWUaWed fRU LQVWaQce, b\ Whe fROORZLQg 

e[chaQgeV LQYROYLQg DefeQdaQWV¶ dLVWULbXWRU CheZ\, ZhR VROd SeUeVWR CROOaUV: 

 

                             *  *  * 

 

                                                    *  *  * 

 

Image 4. Customer comments about Seresto on Chewy.com. 
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53. EOaQcR aOVR RZQV RU RWheUZLVe RSeUaWeV Whe PeWBaVLcV ZebVLWe aQd YRXTXbe 

ChaQQeO. OQe PeWBaVLcV YLdeR cOaLPV SeUeVWR LV Whe ³#1 VeOOLQg QRQ-SUeVcULSWLRQ fOea aQd WLcN 

bUaQd,´ aQd OLQNV WR aQ aUWLcOe RQ PeWbaVLcV.cRP VWaWeV ³SeUeVWR fRU DRgV RffeUV Whe SeUfRUPaQce 

\RX e[SecW fRUP a PRQWhO\ fOea aQd WLcN WUeaWPeQW OLNe WRSLcaOV RU SLOOV, ZLWh Whe cRQYeQLeQce Rf 

aQ eaV\-WR-XVe 8-PRQWh cROOaU. YRX Uead WhaW ULghW.  OQe effecWLYe, RdRUOeVV, QRQ-gUeaV\ cROOaU = 8 

PRQWhV Rf SURWecWLRQ.´ IW addLWLRQaOO\ cOaLPV SeUeVWR XVeV aQ ³LQQRYaWLYe SXVWaLQed ReOeaVe 

TechQRORg\´ WhaW ³NLOOV aQd SeaOV fOeaV aQd WLcN Rf 8 cRQWLQXRXV PRQWhV.´   

The Seresto Collars Use a Dangerous Combination of Pesticides 

54. DefeQdaQWV adYeUWLVed WhaW LW XVeV a cRPbLQaWLRQ Rf WZR SeVWLcLdeV, LPLdacORSULd 

aQd fOXPeWhULQ ZLWh a XQLTXe, V\QeUgLVWLc SURdXcW. The OabeOLQg aQd SacNage LQVeUW fRU SeUeVWR 

VWaWeV Whe WZR ³acWLYe LQgUedLeQWV´ (L.e. SeVWLcLdeV): LPLdacORSULd (10%) aQd fOXPeWhULQ (4.5%). 

IPLdacORSULd LV a PePbeU Rf Whe QeRQLcRWLQRLd cOaVV Rf LQVecWLcLdeV, WaUgeWLQg fOeaV. FOXPeWhULQ 

LV a V\QWheWLc S\UeWhURLd LQVecWLcLde, WaUgeWLQg WLcNV.   

55. IQ PaUNeWLQg Whe SeUeVWR CROOaUV, DefeQdaQWV cOaLP WhaW ³[f]OXPeWhULQ works 

together ZLWh LPLdacORSULd WR SURYLde dual action agaLQVW fOeaV aQd WLcNV. NR RWheU SURdXcW haV 

WhLV combination Rf LQgUedLeQWV´ aQd WhaW ³[V]WXdLeV VhRZ WhaW fOeaV aQd WLcNV aUe hLghO\ 

VXVceSWLbOe WR Whe combination Rf LPLdacORSULd aQd fOXPeWhULQ fRXQd LQ SeUeVWR.´14   

56. The SeUeVWR CROOaUV¶ ³XQLTXe ShaUPacRORgLcaO V\QeUgLVP´ WhaW DefeQdaQWV WRXW 

UeVXOWV LQ LQcUeaVed WR[LcLW\.  DefeQdaQWV NQeZ RU VhRXOd haYe NQRZQ Rf Whe LQcUeaVed WR[LcLW\ 

VLQce Whe cROOaUV¶ LQWURdXcWLRQ LQ 2012 aQd, LQ facW, VWXdLeV haYe ORQg VhRZQ Whe WR[LcLW\ Rf bRWh 

SeVWLcLdeV aORQe aQd Rf WheLU daQgeURXV effecWV ZheQ cRPbLQed. 

                                                 
14 ZZZ.SeWbaVLcV.cRP/RXU-SURdXcWV/VeUeVWR/#addLWLRQaO-UeVRXUceV (ePShaVLV added). 
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57. IPLdacORSULd LV a QeRQLcRWLQRLd SeVWLcLde WhaW SURdXceV QeXURQaO WR[LcLWLeV LQ 

LQVecWV. HRZeYeU, VWXdLeV haYe VhRZQ WhaW eYeQ VPaOO dRVeV Rf LPLdacORSULd caQ QegaWLYeO\ affecW 

aQLPaOV.15 HRXVehROd XVe Rf LPLdacORSULd haV aOVR caXVe a UaQge Rf VLde effecWV LQ hXPaQV, 

LQcOXdLQg VNLQ UaVh, PXVcOe WUePRU, dLffLcXOW\ bUeaWhLQg, YRPLWLQg Zhee]LQg ORcN MaZ, PePRU\ 

ORVV, aQd UeQaO faLOXUe.16The EPA haV fRXQd WhaW LQ PaPPaOV, LQcOXdLQg hXPaQV, caWV, aQd dRgV, 

³[W]he QeUYRXV V\VWePV LV Whe SULPaU\ WaUgeW RUgaQ Rf LPLdacORSULd.´17 IQ VWXdLeV Rf Whe effecW Rf 

LPLdacORSULd RQ UaWV aQd PLce, RfWeQ VXUURgaWeV fRU hXPaQV, dLeWaU\ e[SRVXUe WR LPLdacORSULd 

LQcOXded decUeaVed PRYePeQW aQd bRd\ ZeLghWV, WUePRUV, Wh\URLd effecWV, UeWLQaO aWURSh\, aQd 

bUaLQ effecWV.18 WRUVe, Whe EPA fRXQd WhaW dRgV ZeUe PRUe VeQVLWLYe WR LPLdacORSULd WhaQ Whe 

VWaQdaUd WeVW aQLPaOV (L.e. UaWV aQd PLce), LQcOXdLQg aW dRVeV VeYeQ WLPeV ORZeU WhaQ Whe OeYeOV ORZeU 

WhaQ Whe OeYeO Rf WR[LcLW\ fRU PLce aQd UaWV.19 DRgV e[SRVed WR LPLdacORSULd VXffeUed fURP VeYeUe 

WUePRUV aQd WUePbOLQg aW PedLXP WR hLgh dRVeV.20 

58. IQ addLWLRQ WR Whe EPA¶V fLQdLQgV, Whe CaOLfRUQLa EQYLURQPeQWaO PURWecWLRQ AgeQc\ 

aVVeVVed LPLdacORSULd. IWV LQYeVWLgaWLRQ fRXQd WhaW acXWe RUaO e[SRVXUe Rf LPLdacORSULd WR UaWV aQd 

PLce caXVed WUePRUV, decUeaVed cRRUdLQaWLRQ aQd PRbLOLW\, VSaVPV, UeVSLUaWRU\ dLffLcXOWLeV, aQd 

OeWhaUg\.21 

                                                 
15 See PeWLWLRQ WR CaQceO ReJLVWUaWLRQ RI PNR1427 (BUaQd NaPe SeUeVWR), CWU. fRU BLRORgLcaO DLYeUVLW\ aW 
5±6 (ASU. 8, 2021), hWWSV://ZZZ.bLRORgLcaOdLYeUVLW\.RUg/caPSaLgQV/SeVWLcLdeV_UedXcWLRQ/SdfV/2021-4-8-
PeWLWLRQ-WR-CaQceO_SeUeVWRCROOaUZE[hV.Sdf 
16 Id. aW 6. 
17 Id.  
18 Id. 
19 Id. aW 6-7. 
20 Id. aW 7. 
21 Id.  
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59. AQ LQdeSeQdeQW VWXd\ b\ MXUUa\ SWaWe UQLYeUVLW\ fRXQd WhaW RQe Rf Whe SeVWLcLdeV 

LQ SeUeVWR, LPLdacORSULd, caQ cURVV Whe VNLQ baUULeU aQd eQWeU Whe bORRd Rf WUeaWed SeWV.22    

60. FLQaOO\, a V\VWePaWLc UeYLeZ Rf SeeU-UeYLeZed OLWeUaWXUe RQ Whe heaOWh effecWV Rf 

QeRQLcRWLQRLdV, OLNe LPLdacORSULd, RQ hXPaQV fRXQd LPLdacORSULd caXVed PaOfRUPaWLRQV Rf Whe 

deYeORSLQg heaUW aQd bUaLQ, LQcOXdLQg PePRU\ ORVV aQd fLQgeU WUePRUV.23   

61. SLgQLfLcaQWO\, dXULQg Whe UeOeYaQW WLPe SeULRd, Whe SeUeVWR CROOaUV aUe Whe RQO\ 

eQd-XVe SURdXcW LQ Whe QaWLRQ WhaW XVeV fOXPeWhULQ, accRUdLQg WR Whe EPA.  The Ba\eU GURXS¶V 

CURSScLeQce DLYLVLRQ deYeORSed fOXPeWhULQ LQ Whe 1980V, aQd LQWeQded WR XVe LW ZLWh OLYeVWRcN, 

VXch aV caWWOe (e.J., Ba\WLcRO, Ba\YaURO). HRZeYeU, LQ RU abRXW 2003, Ba\eU VRXghW WR e[SaQd Whe 

PaUNeW fRU LWV fOXPeWhULQ, aQd begaQ deYeORSLQg aSSOLcaWLRQV fRU dRgV (e.J., Whe KLOWL[ cROOaU).   

62. The KLOWL[ cROOaU RQO\ XVed 2.25% fOXPeWhULQ (LQ cRPbLQaWLRQ ZLWh SURSR[XU); b\ 

cRQWUaVW, Whe SeUeVWR cROOaU XVeV aSSUR[LPaWeO\ dRXbOe Whe aPRXQW Rf fOXPeWhULQ (4.5%). 

AOWhRXgh Whe KLOWL[ cROOaU cRQWaLQV OeVV fXOPeWhULQ WhaQ a SeUeVWR cROOaU, LW caUULeV a ZaUQLQg LQ 

VRPe cRXQWULeV, OLNe AXVWUaOLa, WhaW LW Pa\ caXVe SaUaO\VLV aQd ZeaNQeVV.24  

63. IQWR[LcaWLRQ Rf fOXPeWhULQ caQ affecW Whe QeUYRXV aQd PXVcXOaU V\VWePV. ReceQW 

VWXdLeV haYe VhRZQ WhaW PaPPaOLaQ e[SRVXUe WR S\UeWhURLdV caXVed OeaUQLQg defLcLeQcLeV aQd 

Sh\VLRORgLcaO effecWV aVVRcLaWed ZLWh QeXURdegeQeUaWLRQ, AO]heLPeU¶V dLVeaVe, aQd PaUNLQVRQ¶V 

                                                 
22 WULWWeQ SWaWePeQW Rf KaUeQ McCRUPacN, ReWLUed EPA EPSOR\ee; U.S. HRXVe Rf 
ReSUeVeQWaWLYeV CRPPLWWee RQ OYeUVLghW aQd RefRUP SXbcRPPLWWee RQ EcRQRPLc aQd 
CRQVXPeU PROLc\ HeaULQg RQ SeUeVWR FOea aQd TLcN CROOaUV: E[aPLQLQg Wh\ a PURdXcW LLQNed WR 
MRUe WhaQ 2,500 PeW DeaWhV RePaLQV RQ Whe MaUNeW, JXQe 15, 2022 aYaLOabOe aW 
hWWSV://RYeUVLghW.hRXVe.gRY/VLWeV/dePRcUaWV.RYeUVLghW.hRXVe.gRY/fLOeV/McCRUPacN%20TeVWLPRQ\
.Sdf 
23 Id. aW 8. 
24 See KLOWL[ TLcN CROOaU, VeWVKRS AXVWUaOLa.cRP (OaVW YLVLWed Ma\ 2, 2022) (OLVWLQg ³SLde EffecWV´ 
LQcOXdLQg YRPLWLQg, dLaUUhRea, VaOLYaWLRQ, OeWhaUg\, aQd QeXURORgLc VLgQV (ZeaNQeVV, SaUaO\VLV)). 
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dLVeaVe, aPRQg RWheUV.25 The EPA¶V 2012 hXPaQ heaOWh ULVN aVVeVVPeQW Rf fOXPeWhULQ LQ SeW cROOaUV 

LQdLcaWed LW haV VLPLOaU WR[Lc effecWV WR RWheU S\UeWhURLdV. TheVe LQcOXded SaZLQg, bXUURZLQg, 

ZULWhLQg, VaOLYaWLRQ, cRaUVe WUePRUV, decUeaVed bRd\ ZeLghWV, aQd LPSaLUed PRWRU acWLYLW\.26 

64. DefeQdaQWV haYe UeSUeVeQWed WhaW Whe\ ³WhRURXghO\ WeVW[ed] SeUeVWR, including its 

active ingredients and collar components, aV SaUW Rf LWV deYeORSPeQW fRU UegLVWUaWLRQ LQ Whe 

U.S. aQd aSSURYaO gORbaOO\´ aQd aOVR WhaW defeQdaQWV ³cORVeO\ PRQLWRU SeUeVWR cRQWLQXRXVO\ WR 

eQVXUe LWV SeUfRUPaQce.´27 DefeQdaQWV haYe cRQYeQLeQWO\ hLddeQ Whe WeQV Rf WhRXVaQdV Rf VafeW\ 

LQcLdeQW UeSRUWV fURP cRQVXPeUV. 

65. Ba\eU, LQ facW, ZaV ZeOO aZaUe aQd SUeYLRXVO\ acNQRZOedged Whe ULVN Rf 

fOXPeWhULQ RXWVLde Rf Whe cRQWe[W Rf LWV SeW cROOaUV. AccRUdLQg WR Whe UegLVWUaWLRQ VWaWePeQW fLOed 

b\ Ba\eU¶V AQLPaO HeaOWh DLYLVLRQ ZLWh Whe EPA cRQceUQLQg fOXPeWhULQ, Ba\eU ZaUQed Rf 

³Ha]aUdV WR HXPaQV aQd DRPeVWLc AQLPaOV,´ LQcOXdLQg WhaW LW ³Pa\ be faWaO Lf VZaOORZed RU 

abVRUbed WhURXgh Whe VNLQ´ WhaW LW LV aOVR ³[h]aUPfXO Lf LQhaOed´ aQd WhaW RQe VhRXOd ³[a]YRLd 

bUeaWhLQg [LWV] dXVW.´ SSecLfLcaOO\, Whe ZaUQLQg VWaWeV28:   

                                                 
25 PeWLWLRQ WR CaQceO ReJLVWUaWLRQ, VXSUa QRWe 12, aW 8±9. 
26 Id. aW 9. 
27 ZZZ.SeWbaVLcV.cRP/RXU-SURdXcWV/VeUeVWR/  
28 FOXPeWKULQ TecKQLcaO, Ba\eU HeaOWhcaUe LLC, aW 3 (Feb. 13, 2013), 
hWWSV://ZZZ3.eSa.gRY/SeVWLcLdeV/cheP_VeaUch/SSOV/011556-00154-20130314.Sdf   
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66. DeVSLWe UecRgQL]LQg fOXPeWhULQ¶V daQgeUV, DefeQdaQWV VeePLQgO\ QeYeU eQgaged 

LQ aQ\ LQdeSeQdeQW XQbLaVed WeVWLQg Rf Whe cROOaUV, bXW UaWheU ePSOR\ed cRPSaQ\-cRQWUROOed 

VWXdLeV (fRU e[aPSOe, WhURXgh fRUPeU-Ba\eU ePSOR\ee aQd cXUUeQW-EOaQcR ePSOR\ee, DRURWhee 

SWaQQecN, DVM). FXUWheU, Whe SXbOLcO\ aYaLOabOe VWXdLeV Rf Whe SeUeVWR CROOaUV PaNe QR effRUW WR 

cRQVLdeU ORQg-WeUP XVe.   

67. AV DefeQdaQWV adPLWWed, WheVe WZR SeVWLcLdeV aUe daQgeURXV aORQe aQd aUe eYeQ 

ZRUVe ZheQ cRPbLQed dXe WR WheLU ³V\QeUgLVWLc´ effecW.29 IW LV WhaW effecW WhaW LV haUPLQg, aQd 

VRPeWLPeV NLOOLQg, Whe SeWV WhaW ZeaU SeUeVWR CROOaUV. OQe fRUPeU EPA ePSOR\ee, fRU e[aPSOe, 

RSLQed WhaW Whe caXVe Rf SeUeVWR¶V hLgh adYeUVe VLde effecWV LV OLNeO\ dXe WR a UeacWLRQ caXVed b\ 

Whe XVe Rf LPLdacORSULd aQd fOXPeWhULQ LQ cRPbLQaWLRQV.30 AV NaWhaQ DRQOe\, a VcLeQWLVW aW Whe 

CeQWeU fRU BLRORgLcaO DLYeUVLW\, e[SOaLQed ZheQ dLVcXVVLQg Whe QXPbeU Rf cRPSOaLQWV, ³[\]RX dRQ¶W 

eYeQ Vee WheVe NLQdV Rf QXPbeUV ZLWh PaQ\ agULcXOWXUaO chePLcaOV.´31 

68. IQdeed, aOWhRXgh aOO fOea aQd WLcN cROOaUV UeO\ RQ VRPe W\Se Rf SeVWLcLdeV, QR RWheU 

fOea aQd WLcN SURdXcW haV gaUQeUed aV PaQ\ cRPSOaLQWV RU UeVXOWed LQ aV PaQ\ cRPSOLcaWLRQV aV 

SeUeVWR CROOaUV. FRU LQVWaQce, RWheU fOea aQd WLcN cROOaUV XVLQg dLffeUeQW SeVWLcLdeV haYe had 

VLgQLfLcaQWO\ feZeU cRPSOaLQWV WhaQ Whe SeUeVWR bUaQd. FURP 1992 WR 2008, Whe EPA UeceLYed abRXW 

4,600 LQcLdeQW UeSRUWV UegaUdLQg SeW cROOaUV WhaW XVe a dLffeUeQW SeVWLcLde, WeWUachORUYLQShRV, 

LQcOXdLQg 363 UeSRUWed deaWhV. ThaW LV 30 WLPeV feZeU LQcLdeQWV aQd 10 WLPeV feZeU deaWhV WhaQ 

SeUeVWR CROOaUV haYe caXVed LQ MXVW haOf Whe WLPe (RQO\ eLghW \eaUV). The NaWLRQaO ReVRXUceV 

                                                 
29 PeWLWLRQ WR CaQceO ReJLVWUaWLRQ, VXSUa QRWe 12, aW 10±11.   
30 hWWSV://LQYeVWLgaWePLdZeVW.RUg/2021/03/02/SRSXOaU-fOea-cROOaU-OLQNed-WR-aOPRVW-1700-SeW-
deaWhV-Whe-eSa-haV-LVVXed-QR-ZaUQLQg/  
31 hWWSV://LQYeVWLgaWePLdZeVW.RUg/2021/03/02/SRSXOaU-fOea-cROOaU-OLQNed-WR-aOPRVW-1700-SeW-
deaWhV-Whe-eSa-haV-LVVXed-QR-ZaUQLQg/  
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DefeQVe CRXQcLO LQ 2009, befRUe SeUeVWR CROOaUV ZeUe RQ Whe PaUNeW, fRXQd WeWUachORUYLQShRV ZaV 

RQe Rf Whe PRVW daQgeURXV SeVWLcLdeV aW WhaW WLPe. The faU hLgheU QXPbeU Rf cRPSOaLQWV fURP 

SeUeVWR CROOaUV aQd Whe VeYeULW\ Rf Whe adYeUVe effecWV VXggeVW WhaW Whe SeVWLcLdeV LQ SeUeVWR CROOaUV 

aV Whe PRVW daQgeURXV fOea aQd WLcN SeVWLcLdeV RQ Whe PaUNeW.    

69. DefeQdaQWV ZeUe aOVR RQ QRWLce Rf Whe daQgeUV WhaW fOea aQd WLcN cROOaUV SRVe ZheQ 

Whe\ UeOeaVe WRR PXch Rf Whe SURdXcW WRR TXLcNO\. FRU LQVWaQce, a VWXd\ dRQe b\ Whe NaWXUaO 

ReVRXUceV DefeQVe CRXQcLO LQ 2009, WhUee \eaUV befRUe Ba\eU fLUVW UeOeaVed SeUeVWR, fRXQd WhaW Whe 

chePLcaOV LQ fOea aQd WLcN cROOaUV ³aUe hLghO\ ha]aUdRXV WR aQLPaOV aQd hXPaQV, aQd caQ daPage 

Whe bUaLQ aQd QeUYRXV V\VWeP, aQd caXVe caQceUV.´32 ThaW VWXd\ deWeUPLQed WhaW ³hLgh OeYeOV Rf 

SeVWLcLde UeVLdXe caQ UePaLQ RQ dRg¶V aQd caW¶V fXU fRU ZeeNV afWeU a fOea cROOaU LV SXW RQ aQ aQLPaO´ 

aQd WhaW ³[U]eVLdXe OeYeOV SURdXced b\ VRPe fOea cROOaUV aUe VR hLgh WhaW Whe\ SRVe a ULVN Rf caQceU 

aQd daPage WR Whe QeXURORgLcaO V\VWeP Rf chLOdUeQ XS WR 1,000 WLPeV hLgheU WhaQ Whe EPA¶V 

acceSWabOe OeYeOV.´33   

70. NRWabO\, DefeQdaQWV adYeUWLVe WhaW Whe SeUeVWR CROOaUV¶ SeVWLcLdeV RU ³acWLYe 

LQgUedLeQWV´ VSUead RQ Whe SeW¶V bRd\, fURP ³head WR WRe´ aQd dR VR ³cRQWLQXRXVO\´ RYeU eLghW 

PRQWhV.   

71. MRUeRYeU, Whe SeUeVWR CROOaUV cRQWaLQ a WhLUd, XQdLVcORVed LQgUedLeQW WhaW Pa\ be 

WR[Lc LQ hLgh dRVeV. SeUeVWR CROOaUV haYe a WhLUd, XQVSecLfLed ³TUadeVecUeW´ LQgUedLeQW. ThLV 

VecUeW LQgUedLeQW LV WR[Lc aW Whe fROORZLQg UaWeV: ZLWh UeVSecW WR deUPaO WR[LcLW\, Whe P\VWeU\ 

LQgUedLeQW LQdLcaWeV fRU LD50 UabbLW: > 5,000 Pg/Ng; ZLWh UeVSecW WR RUaO WR[LcLW\, LW LQdLcaWeV fRU 

LD50 UaW: 4,640 Pg/Ng, aQd ZLWh UeVSecW WR acXWe WR[LcLW\, Whe ³TUadeVecUeW´ LQgUedLeQW LQdLcaWeV 

                                                 
32 MLULaP RRWNLQ-EOOPaQ, eW aO., IVVXe PaSeU: TR[Lc CKePLcaOV LQ FOea aQd TLcN CROOaUV, NaWXUaO 
ReVRXUce Def. CRXQcLO (2009).  
33 Id.  
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LD50 LQWUaYeQRXV PRXVe: 23 Pg/Ng. FXUWheUPRUe, WhLV ³TUadeVecUeW´ chePLcaO caQ eQhaQce Whe 

WR[Lc effecWV Rf fOXPeWhULQ.34  

72. MRUeRYeU, Whe CROOaUV¶ deVLgQ e[SRVeV SeWV WR hLgh, daQgeURXV OeYeOV Rf SeVWLcLdeV 

RYeU aQ eLghW-PRQWh VSaQ (VLQce Whe CROOaUV aUe PeaQW WR be ZRUQ cRQWLQXRXVO\ fRU 8 PRQWhV). ThaW 

LV QRW Whe caVe ZLWh PRVW fOea aQd WLcN SUeYeQWaWLYeV.   

73. DefeQdaQWV, b\ cRQWUaVW, adYeUWLVed Whe SeUeVWR CROOaU aV a VeW-LW aQd fRUgeW-LW 

SURdXcW WhaW SacNed eLghW PRQWhV¶ ZRUWh Rf SURdXcW LQWR a VLQgOe cROOaU. SXSSRVedO\, SeUeVWR 

CROOaUV aUe deVLgQed WR SUeYeQW SeVWLcLdeV fURP beLQg UeOeaVed LQ hLgh dRVeV. HRZeYeU, DefeQdaQWV 

acNQRZOedged WhaW SeUeVWR CROOaUV UeOeaVe Whe SeVWLcLdeV ³cRQWLQXRXVO\´ aQd WhaW Whe SeVWLcLdeV 

VSUead WhURXghRXW Whe SeWV¶ VNLQ, aQd WhaW Whe SeVWLcLdeV becRPe effecWLYe ZLWhLQ MXVW VL[ hRXUV Rf 

aSSOLcaWLRQ. The TXLcN effecWLYeQeVV Rf SeUeVWR CROOaUV¶ SeVWLcLdeV VXggeVWV WhaW Whe SeVWLcLdeV aUe 

LQ UeaOLW\ VSUeadLQg TXLcNO\ LQ hLgh dRVeV²aQ XQVafe dRVage Rf WhLV SeVWLcLde cRPbLQaWLRQ ± 

LQVWead Rf LQ VPaOO, VWead\ dRVeV RYeU 8 PRQWhV aV LQdLcaWed RQ Whe fURQW Rf Whe SacNagLQg.  

74. OWheUV haYe UaLVed Whe VaPe cRQceUQ. FRU e[aPSOe, Whe CaOLfRUQLa DeSaUWPeQW Rf 

PeVWLcLde RegXOaWLRQ UeMecWed ceUWaLQ VWXdLeV ZheQ eYaOXaWLQg SeUeVWR CROOaUV, fLQdLQg WhaW ³Whe 

PXOWLSOe cROOaU WeVWV eYLdeQWO\ gUeaWO\ XQdeU-eVWLPaWe e[SRVXUeV´ aQd WhXV, Whe DeSaUWPeQW ³dLd 

QRW acceSW Wh[RVe] adXOW dRg aQd caW VWXdLeV[.]´35  

75. BecaXVe SeUeVWR CROOaUV¶ ³SXVWaLQed ReOeaVe TechQRORg\´ Pa\ be defecWLYe, hLgh 

SeVWLcLde e[SRVXUe caQ UeVXOW LQ QXPeURXV aQd RfWeQ daQgeURXV VLde effecWV WR cRQVXPeUV¶ SeWV.   

76. WheWheU Whe daQgeUV VWeP fURP Whe cRPbLQaWLRQ Rf WZR SeVWLcLdeV (ZhLch QR RWheU 

SURdXcW XVeV), Whe WhLUd VecUeW LQgUedLeQW WhaW LV WR[Lc, Whe aPRXQW Rf SeVWLcLde LQ Whe cROOaU, RU a 

                                                 
34 hWWSV://daWaVheeWV.VcbW.cRP/Vc-395480.Sdf 
35 hWWSV://LQYeVWLgaWePLdZeVW.RUg/2021/03/02/SRSXOaU-fOea-cROOaU-OLQNed-WR-aOPRVW-1700-SeW-
deaWhV-Whe-eSa-haV-LVVXed-QR-ZaUQLQg/  
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defecWLYe SeVWLcLde UeOeaVe WechQRORg\, SeUeVWR CROOaUV caXVe VLgQLfLcaQW haUP. GLYeQ Whe PaQ\ 

cRPSOaLQWV LVVXed WR DefeQdaQWV, WR gRYeUQPeQW ageQcLeV OLNe Whe EPA, RU Pade SXbOLcO\ RQOLQe, 

DefeQdaQWV NQeZ RU VhRXOd haYe NQRZQ SeUeVWR CROOaUV ZeUe daQgeURXV WR SeW heaOWh.  BXW 

DefeQdaQWV faLOed WR ZaUQ Whe SXbOLc aQd, LQVWead, UeSUeVeQWed WhaW SeUeVWR CROOaUV ZeUe Vafe aQd 

effecWLYe. 

Numerous Consumer Complaints Put Defendants on Notice of Seresto¶s 
Harmful Effects. 
 
77. SeSaUaWe aQd aSaUW fURP Whe EPA daWa, WheUe aUe QXPeURXV QRQ-EPA UeSRUWV Rf 

VeULRXV adYeUVe LQcLdeQWV LQYROYLQg Whe SeUeVWR CROOaUV, Rf ZhLch defeQdaQWV NQeZ RU VhRXOd 

haYe NQRZQ. FRU e[aPSOe, XVeUV Rf Whe SeUeVWR CROOaUV UeSRUWed WR DefeQdaQWV, dLUecWO\ RU YLa LWV 

UeWaLOeUV aQd dLVWULbXWRUV, WhaW Whe SeUeVWR CROOaUV caXVed SeWV WR VXffeU VeL]XUeV, OLYeU faLOXUe, aQ 

LQabLOLW\ WR ZaON, dLVRULeQWaWLRQ aQd aggUeVVLRQ, caQceURXV WXPRUV, VeYeUe VNLQ daPage, bUaLQ 

daPage, VeYeUe YRPLWLQg, bORRd\ bRZeO PRYePeQW, SaLQ aQd deaWh, LQcOXdLQg WheVe e[aPSOeV 

fURP RQOLQe UeYLeZV: 
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* *  * 

 

* **  

 

 

78. The abRYe cRQVXPeU cRPPeQWV aQd UeYLeZV aOVR dePRQVWUaWe WhaW cRQVXPeUV 

haYe LQcXUUed VLgQLfLcaQW YeWeULQaULaQ cRVWV aV a dLUecW UeVXOW Rf haUP caXVed WR SeWV b\ Whe SeUeVWR 
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CROOaUV. 

79. IQ facW, a fRUPeU-EPA VecWLRQ chLef, KaUeQ McCRUPacN, VWaWed WhaW Whe SeUeVWR 

CROOaUV haYe Whe PRVW LQcLdeQWV Rf aQ\ SeVWLcLde SeW SURdXcW WhaW Vhe RbVeUYed dXULQg heU OeQgWh\ 

caUeeU aW Whe EPA, ZLWh cOLPbLQg LQcLdeQceV.36   

80. DefeQdaQWV¶ OabeOLQg aQd ZaUQLQg fRU Whe SeUeVWR CROOaUV PLVOeadLQgO\ dRZQSOa\ 

aQ\ ULVN Rf Whe SeUeVWR cROOaU (LQcOXdLQg LWV LQgUedLeQWV aQd cRPSRQeQWV), VWaWLQg WhaW ³IQdLYLdXaO 

VeQVLWLYLWLeV, ZhLOe UaUe, Pa\ RccXU afWeU XVLQg ANY SeVWLcLde SURdXcW fRU SeWV´ aQd WhaW ³AV 

ZLWh aQ\ SeVWLcLde SURdXcW, dR QRW aOORZ VPaOO chLOdUeQ WR SOa\ ZLWh Whe cROOaU RU UefOecWRUV, RU WR 

SXW WheP LQWR WheLU PRXWhV.´ TheVe geQeULc ZaUQLQgV faOO faU VhRUW Rf adeTXaWe, eVSecLaOO\ ZheUe 

DefeQdaQWV¶ PaUNeWLQg Rf Whe SeUeVWR CROOaUV LV WaUgeWed aW Oa\SeUVRQV OacNLQg VSecLaOL]ed 

YeWeULQaULaQ NQRZOedge RU WUaLQLQg.   

81. DefeQdaQWV dLd QRW adeTXaWeO\ ZaUQ aQd dLVcORVe WhaW Whe SeUeVWR CROOaUV aUe 

XQLTXe LQ WhaW Whe\ ZeUe, aQd aUe, Whe RQO\ eQd-XVe SeW SURdXcW XVLQg fOXPeWhULQ (a Ba\eU-cUeaWed 

SeVWLcLde), QRU dLd DefeQdaQWV ZaUQ Rf Whe aVVRcLaWed ULVNV. AV Ba\eU adPLWWed LQ Whe 2014 

MaWeULaOV SafeW\ DaWa SheeW fRU SeUeVWR (³MSDS´), XQdeU Whe caWegRU\ Rf ³AcXWe DeUPaO 

TR[LcLW\,´ fOXPeWhULQ LV ³HaUPfXO LQ cRQWacW ZLWh VNLQ.´ IQdeed, aQ EPA PePRUaQdXP fURP 

SeSWePbeU 2019 LQdLcaWed WhaW RYeU a WZR-aQd-haOf-\eaU SeULRd (JaQXaU\ 2016 WR AXgXVW 2019), 

Whe VeOf-UeSRUWed LQcLdeQWV Rf Whe fOXPeWhULQ LQMXULQg a hXPaQ (L.e., SeWV¶ RZQeUV) WRWaOed aOPRVW 

1,000 LQMXULeV.37   

                                                 
36 PRSXOaU FOea CROOaU LLQNed WR AOPRVW 1,700 PeW DeaWhV, USA TRda\ (MaU. 2, 2020), aYaLOabOe aW, 
ZZZ.XVaWRda\.cRP/VWRU\/QeZV/LQYeVWLgaWLRQV/2021/03/02/VeUeVWR-dRg-caW-cROOaUV-fRXQd-haUP-SeWV-
hXPaQV-eSa-UecRUdV-VhRZ/4574753001/.  
 
37 EPA MePR Ue FOXPeWhULQ, aW Sg. 4 (9/17/19).  FRU LQVWaQce, a WZeOYe-\eaU-ROd bR\ ZhR VOeSW LQ bed 
ZLWh a dRg ZeaULQg Whe cROOaU ZaV hRVSLWaOL]ed dXe WR VeL]XUeV aQd YRPLWLQg; PRSXOaU FOea CROOaU LLQNed 
WR AOPRVW 1,700 PeW DeaWKV, USA TRda\ (MaU. 2, 2021).   
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82. The acWXaO QXPbeU LV ceUWaLQO\ hLgheU aV QRW aOO e[SRVXUeV aQd LQMXULeV ZRXOd haYe 

beeQ UeSRUWed WR Whe EPA.  

83. The SeUeVWR CROOaUV¶ OabeOLQg aQd ZaUQLQg aUe aOVR PLVOeadLQg aV Whe RQO\ adYeUVe 

effecWV e[SUeVVO\ addUeVVed aUe ³VLWe UeacWLRQV´ (e.J., deUPaWLWLV, LQfOaPPaWLRQ, ec]ePa, RU 

OeVLRQV). NR RWheU ULVNV aUe dLVcORVed, QRU aUe aQ\ RWheU ZaUQLQgV SURYLded WR cRQVXPeUV, 

LQcOXdLQg Whe ULVN Rf deaWh, RUgaQ faLOXUe, ORVV Rf bRdLO\ fXQcWLRQ, VeL]XUeV, aQd RWheU PaMRU heaOWh 

LQcLdeQWV, VXch aV WhRVe deVcULbed VXSUa. ThLV VeULRXV RPLVVLRQ LV eYeQ PRUe cRQceUQLQg 

cRQVLdeULQg Whe adYeUVe LQcLdeQWV dRcXPeQWed b\ Whe EPA.  

84. IQ cRQWUaVW ZLWh Whe LQfRUPaWLRQ WhaW DefeQdaQWV SURYLded WR cRQVXPeUV ZLWh Whe 

SeUeVWR CROOaUV, a JXQe 2016 dRcXPeQW LQdLcaWeV WhaW DefeQdaQWV ZeUe aZaUe, RU VhRXOd haYe 

beeQ aZaUe, WhaW Whe SeUeVWR CROOaUV cRXOd caXVe QeXURORgLcaO V\PSWRPV (e.J., aWa[La, 

cRQYXOVLRQV aQd WUePRU), aQd Whe SURdXcW VhRXOd QRW be XVed Lf QeXURORgLcaO V\PSWRPV PaQLfeVW 

afWeU XVLQg Whe SeUeVWR CROOaUV38. 

                                                 
38 hWWSV://LQYeVWLgaWePLdZeVW.RUg/2021/08/13/Whe-eSa-LQWeUQaOO\-UaLVed-cRQceUQV-abRXW-VeUeVWR-
fOea-cROOaU-fRU-\eaUV-QeZ-UecRUdV-UeYeaO/. 
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85. OQ MaUch 17, 2021, Whe U.S. HRXVe Rf ReSUeVeQWaWLYeV CRPPLWWee RQ OYeUVLghW 

aQd RefRUP SXbcRPPLWWee RQ EcRQRPLc aQd CRQVXPeU PROLc\ UeTXeVWed WhaW EOaQcR 

³LPPedLaWeO\ LQVWLWXWe a WePSRUaU\ UecaOO Rf aOO SeUeVWR fOea aQd WLcN cROOaUV « fROORZLQg UeSRUWV 

WhaW Whe cROOaUV Pa\ haYe NLOOed WhRXVaQdV Rf SeWV aQd Pa\ haYe caXVed LQMXULeV WR PaQ\ PRUe 

SeWV aV ZeOO aV hXPaQV,´ cLWLQg EPA dRcXPeQWV WhaW LQdLcaWed ³SeUeVWR cROOaUV ZeUe aVVRcLaWed 

ZLWh aOPRVW 1,700 SeW deaWhV, RYeU 75,000 LQcLdeQWV LQYROYLQg haUP WR SeWV, aQd QeaUO\ 1,000 

LQcLdeQWV LQYROYLQg hXPaQ haUP.´39 The SXbcRPPLWWee QRWed WhaW Whe ³SacNagLQg fRU SeUeVWR 

cROOaUV cRQWaLQV QR dLVcOaLPeU ZaUQLQg WhaW Whe ULVNV Rf WR[LcLW\ Pa\ be VR gUeaW WhaW Whe\ cRXOd 

SRVVLbO\ be UeVSRQVLbOe fRU WhRXVaQdV Rf SeW deaWhV.´40 

86. The SXbcRPPLWWee WheQ cRQdXcWed aQ LQ-deSWh LQYeVWLgaWLRQ Rf DefeQdaQWV aQd 

Whe SeUeVWR cROOaU, LQcOXdLQg UeYLeZ Rf dRcXPeQWV QRW Pade aYaLOabOe WR Whe SXbOLc.  AfWeU LWV 

e[WeQVLYe LQYeVWLgaWLRQ, Whe SXbcRPPLWWee LVVXed a fRUPaO UeSRUW LQ JXQe Rf 2022, 

ZhLchcRQcOXded WhaW Whe SeUeVWR CROOaUV RQ Whe PaUNeW VhRXOd be UecaOOed aQd WhaW fXWXUe VaOe Rf 

SeUeVWR CROOaUV VhRXOd be baQQed LQ Whe UQLWed SWaWeV.41 

87. IQdeed, Whe SXbcRPLWWee UecRPPeQdaWLRQ LV LQ OLQe ZLWh cRXQWULeV VXch aV CaQada 

WhaW haYe aOUead\ baQQed VaOe Rf SeUeVWR CROOaUV ZLWhLQ LWV bRUdeUV dXe WR Whe ULVN WR Whe heaOWh 

Rf SeWV aQd hXPaQV WhaW Whe SeUeVWR cROOaUV SRVe.  SSecLfLcaOO\, LQ 2016, CaQada PeVW MaQagePeQW 

RegXOaWRU\ AgeQc\ (³PMRA´) ± baVed RQ a UeYLeZ Rf LQcLdeQW aQd WR[LcRORg\ VWXdLeV ± 

cRQcOXded WhaW Whe cROOaU SRVed WRR gUeaW a ULVN WR SeWV aQd WheLU RZQeUV WR be VROd LQ CaQada. 

88. IQ VhRUW, DefeQdaQWV haYe eQWLUeO\ RPLWWed Whe daQgeURXV VafeW\ cRQceUQV 

                                                 
39 hWWSV://RYeUVLghW.hRXVe.gRY/VLWeV/dePRcUaWV.RYeUVLghW.hRXVe.gRY/fLOeV/2021-03-
17.RK%20WR%20SLPPRQV-EOaQcR%20Ue%20PeW%20CROOaUV.Sdf  
40 Id. 
41 AYaLOabOe  aW hWWSV://RYeUVLghW.hRXVe.gRY/VLWeV/dePRcUaWV.RYeUVLghW.hRXVe.gRY/fLOeV/ 
2022.06.15%20ECP%20SeUeVWR%20SWaff%20ReSRUW%20FINAL.Sdf 
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aVVRcLaWed ZLWh Whe SeUeVWR CROOaUV²RPLWWLQg Ne\ LQfRUPaWLRQ fURP cRQVXPeUV aQd 

PLVUeSUeVeQWLQg Whe VafeW\ aQd effLcac\ Rf Whe SURdXcW.  

89. DefeQdaQWV VWLOO deQ\ aQ\ LVVXeV ZLWh Whe SeUeVWR CROOaUV. IQ MaUch 25, 2021, 

EOaQcR cOaLPed, ³[W]heUe LV QR eYLdeQce LQ Whe VcLeQWLfLc eYaOXaWLRQ cRQdXcWed fRU UegLVWUaWLRQ RU 

Whe UegXOaUO\ UeYLeZed ShaUPacRYLgLOaQce daWa WR VXggeVW a UecaOO Rf SeUeVWR LV ZaUUaQWed, QRU 

haV RQe beeQ UeTXeVWed, RU eYeQ VXggeVWed b\ aQ\ UegXOaWRU\ ageQc\. AV a UeVXOW, EOaQcR 

cRQWLQXeV WR VWaQd behLQd Whe VafeW\ SURfLOe Rf SeUeVWR. IW UePaLQV aYaLOabOe WR cRQVXPeUV aV aQ 

effecWLYe Za\ WR SURWecW SeWV agaLQVW fOeaV aQd WLcNV WhaW caQ WUaQVPLW dLVeaVe aQd caQ LPSacW WheLU 

TXaOLW\ Rf OLfe.´42  ThLV PLVOeadLQg PeVVage Rf VafeW\ ZaV UeSeaWed b\ JeffUe\ SLPPRQV, Whe ChLef 

E[ecXWLYe OffLce Rf EOaQcR, befRUe CRQgUeVV RQ JXQe 15, 2022 ZheQ he WeVWLfLed WhaW: ³SeUeVWR 

[LV] a SURYeQ VROXWLRQ WhaW LV QRW RQO\ effecWLYe aW SURWecWLQg dRgV aQd caWV fURP dLVeaVe-caUU\LQg 

fOeaV aQd WLcNV, bXW aOVR haV a VWURQg VafeW\ SURfLOe.´    

90. AccRUdLQgO\, DefeQdaQWV aUe QRW RQO\ RPLWWLQg VafeW\ LQfRUPaWLRQ fURP Whe 

CROOaUV bXW aUe aOVR acWLYeO\ PLVOeadLQg cRQVXPeUV LQWR beOLeYLQg Whe CROOaUV aUe effecWLYe aQd 

Vafe.  
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CLASS ACTION ALLEGATIONS 
(Northern District of Ohio Local Rule 23.1(b)) 

 
91. PXUVXaQW WR FedeUaO RXOeV Rf CLYLO PURcedXUe 23(a), 23(b)(2), 23(b)(3) aQd 23(c)(4), 

POaLQWLffV bULQg WhLV acWLRQ RQ behaOf Rf WhePVeOYeV aQd Whe fROORZLQg SURSRVed NaWLRQZLde COaVV: 

DXULQg Whe fXOOeVW SeULRd aOORZed b\ OaZ, aOO SeUVRQV LQ Whe 
UQLWed SWaWeV ZhR SXUchaVed a SeUeVWR CROOaU fRU XVe RQ a 
SeW aQd QRW fRU UeVaOe. 

 
92. PXUVXaQW WR FedeUaO RXOeV Rf CLYLO PURcedXUe 23(a), 23(b)(2), 23(b)(3) aQd 23(c)(4), 

POaLQWLffV bULQg WhLV acWLRQ RQ behaOf Rf WhePVeOYeV aQd Whe fROORZLQg SURSRVed OhLR COaVV: 

DXULQg Whe fXOOeVW SeULRd aOORZed b\ OaZ, aOO SeUVRQV LQ Whe 
VWaWe Rf OhLR ZhR SXUchaVed a SeUeVWR CROOaU fRU XVe RQ a SeW 
aQd QRW fRU UeVaOe. 
 

93. E[cOXded fURP Whe COaVVeV aUe: (L) DefeQdaQWV, aQ\ eQWLW\ LQ ZhLch aQ\ DefeQdaQW 

haV a cRQWUROOLQg LQWeUeVW RU ZhLch haV a cRQWUROOLQg LQWeUeVW LQ aQ\ DefeQdaQW, aQd DefeQdaQWV¶ 

OegaO UeSUeVeQWaWLYeV, SUedeceVVRUV, VXcceVVRUV aQd aVVLgQV; (LL) gRYeUQPeQWaO eQWLWLeV; (LLL) 

DefeQdaQWV¶ ePSOR\eeV, RffLceUV, dLUecWRUV, ageQWV, aQd UeSUeVeQWaWLYeV aQd WheLU faPLO\ PePbeUV; 

(LY) aOO SeUVRQV ZhR PaNe a WLPeO\ eOecWLRQ WR be e[cOXded fURP Whe cOaVV; aQd (Y) MXdgeV aQd VWaff 

WR ZhRP WhLV caVe LV aVVLgQed, aQd aQ\ PePbeU Rf aQd MXdge¶V LPPedLaWe faPLO\. 

94. CeUWLfLcaWLRQ Rf POaLQWLffV¶ cOaLPV fRU cOaVV-ZLde WUeaWPeQW LV aSSURSULaWe becaXVe 

POaLQWLffV caQ SURYe Whe eOePeQWV Rf WheLU cOaLPV RQ a cOaVV-ZLde baVLV XVLQg Whe VaPe eYLdeQce aV 

ZRXOd be XVed WR SURYe WhRVe eOePeQWV LQ LQdLYLdXaO acWLRQV aOOegLQg Whe VaPe cOaLPV. 

95. Numerosity ± Federal Rule of Civil Procedure 23(a)(1) and Northern District 

of Ohio Local Rule 23.1(b)(2)(A). MePbeUV Rf Whe SURSRVed COaVVeV aUe VR QXPeURXV WhaW Whe 

LQdLYLdXaO MRLQdeU Rf aOO abVeQW COaVV PePbeUV LV LPSUacWLcabOe. COaVV PePbeUV haYe SXUchaVed 

hXQdUedV Rf WhRXVaQdV Rf Whe SeUeVWR CROOaUV dXULQg Whe COaVV PeULRd.  FXUWheU LQfRUPaWLRQ 

UegaUdLQg Whe QXPbeU Rf COaVV MePbeUV LV aVceUWaLQabOe b\ aSSURSULaWe dLVcRYeU\. POaLQWLffV aUe 
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LQfRUPed aQd VR beOLeYe, baVed XSRQ Whe QaWXUe Rf Whe WUade aQd cRPPeUce LQYROYed, WhaW Whe 

SURSRVed COaVVeV LQcOXde PaQ\ WhRXVaQdV Rf COaVV PePbeUV ZhR aUe geRgUaShLcaOO\ dLYeUVe VR 

WhaW MRLQdeU Rf aOO COaVV PePbeUV LV LPSUacWLcabOe. 

96. Typicality ± Federal Rule of Civil Procedure 23(a)(3). POaLQWLffV¶ cOaLPV aUe 

W\SLcaO Rf Whe cOaLPV Rf SXWaWLYe cOaVV PePbeUV LQ WhaW each SXUchaVed a SeUeVWR CROOaU fRU XVe RQ 

a SeW.  POaLQWLffV aQd Whe COaVV MePbeUV ZeUe cRPSaUabO\ LQMXUed WhURXgh DefeQdaQW¶V XQLfRUP 

cRXUVe Rf PLVcRQdXcW deVcULbed heUeLQ. POaLQWLffV aQd COaVV PePbeUV aOO VXffeUed Whe VaPe haUP 

aV a UeVXOW Rf DefeQdaQWV¶ cRPPRQ, faOVe, deceSWLYe, aQd PLVOeadLQg acWV aQd SUacWLceV LQ Whe VaOe 

Rf Whe SeUeVWR CROOaUV. B\ adYaQcLQg WheLU cOaLPV, POaLQWLffV ZLOO aOVR adYaQce Whe cOaLPV Rf aOO 

COaVV PePbeUV becaXVe DefeQdaQWV¶ XQOaZfXO cRQdXcW caXVed aQd cRQWLQXeV WR caXVe aOO COaVV 

PePbeUV WR VXffeU VLPLOaU haUP. 

97. Adequacy ± Federal Rule of Civil Procedure 23(a)(4) and Northern District of 

Ohio Local Rule 23.1(b)(2)(B). POaLQWLffV ZLOO faLUO\ aQd adeTXaWeO\ SURWecW Whe LQWeUeVWV Rf Whe 

COaVV MePbeUV. POaLQWLffV¶ LQWeUeVWV aQd Whe LQWeUeVWV Rf aOO RWheU PePbeUV Rf each UeVSecWLYe cOaVV 

aUe LdeQWLcaO, aQd POaLQWLffV aUe cRgQL]aQW Rf WheLU UeVSecWLYe dXWLeV aQd UeVSRQVLbLOLWLeV WR Whe COaVV 

MePbeUV. FXUWheU, Whe LQWeUeVWV Rf Whe COaVV MePbeUV aUe QRW cRQfOLcWLQg RU dLYeUgeQW bXW, UaWheU, 

aUe cRPPRQ. AccRUdLQgO\, POaLQWLffV caQ faLUO\ aQd adeTXaWeO\ UeSUeVeQW Whe LQWeUeVWV Rf bRWh 

cOaVVeV. MRUeRYeU, POaLQWLffV¶ cRXQVeO aUe cRPSeWeQW aQd e[SeULeQced LQ OLWLgaWLQg cOaVV acWLRQV, 

LQcOXdLQg OLWLgaWLRQ Rf WhLV NLQd. POaLQWLffV aQd WheLU cRXQVeO LQWeQd WR YLgRURXVO\ SURVecXWe WhLV 

caVe aQd ZLOO faLUO\ aQd adeTXaWeO\ SURWecW Whe COaVV MePbeUV¶ LQWeUeVWV. 

98. Commonality and Predominance ± Federal Rule of Civil Procedure 23(a)(2) 

and 23(b)(3) and Northern District of Ohio Local Rule 23.1(b)(2)(C)-(D). ThLV acWLRQ LQYROYeV 

Case: 4:22-cv-01657  Doc #: 1  Filed:  09/16/22  43 of 98.  PageID #: 43



 
 

44

cRPPRQ TXeVWLRQV Rf OaZ aQd facW, ZhLch SUedRPLQaWe RYeU aQ\ TXeVWLRQV affecWLQg LQdLYLdXaO 

COaVV PePbeUV. APRQg Whe TXeVWLRQV Rf OaZ RU facW cRPPRQ WR Whe SURSRVed COaVVeV aUe:  

a. ZheWheU SeUeVWR CROOaUV SRVe VafeW\ ULVNV WR COaVV MePbeUV¶ SeWV, aV 

deVcULbed heUeLQ,  

b. ZheWheU DefeQdaQWV NQeZ RU VhRXOd haYe NQRZQ WhaW SeUeVWR CROOaUV SRVe 

VafeW\ ULVNV WR COaVV MePbeUV¶ SeWV, deVcULbed heUeLQ,  

c. ZheWheU DefeQdaQWV faLOed WR ZaUQ cRQVXPeUV UegaUdLQg Whe VafeW\ ULVNV Whe 

SeUeVWR CROOaUV SRVe WR COaVV MePbeUV¶ SeWV, aV deVcULbed heUeLQ,  

d. ZheWheU DefeQdaQWV faLOed WR dLVcORVe PaWeULaO LQfRUPaWLRQ cRQceUQLQg Whe 

VafeW\ ULVNV SRVed b\ Whe SeUeVWR CROOaUV WR COaVV MePbeUV¶ SeWV, 

e. ZheWheU DefeQdaQWV UeSUeVeQWaWLRQV aQd RPLVVLRQV cRQceUQLQg Whe SeUeVWR 

CROOaUV LQYROYed UeSUeVeQWaWLRQV aQd RPLVVLRQV Rf PaWeULaO facW; 

f. ZheWheU DefeQdaQWV cRQceaOed Whe VafeW\ ULVNV SRVed b\ SeUeVWR CROOaUV WR 

COaVV MePbeUV¶ SeWV, aV deVcULbed heUeLQ,  

g. ZheWheU DefeQdaQWV bUeached ZaUUaQWLeV ZLWh SXUchaVeUV ZheQ Whe\ 

PaUNeWed aQd VROd SeUeVWR CROOaUV aV Vafe fRU SeWV, ZhLch SRVed ULVNV NQRZQ 

WR DefeQdaQWV bXW XQNQRZQ aQd XQdLVcORVed WR cRQVXPeUV, aV deVcULbed 

heUeLQ,  

h. ZheWheU DefeQdaQWV eQgaged LQ XQfaLU, XQcRQVcLRQabOe, RU deceSWLYe WUade 

SUacWLceV b\ VeOOLQg aQd/RU PaUNeWLQg Whe SeUeVWR CROOaUV WhaW SRVe VafeW\ 

ULVNV SeWV, aV deVcULbed heUeLQ,  

L. ZheWheU DefeQdaQWV cRQdXcW YLROaWeV Whe cRQVXPeU SURWecWLRQ VWaWXWeV aW 

LVVXe LQ WhLV OLWLgaWLRQ, 
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M. ZheWheU DefeQdaQWV bUeached e[SUeVV ZaUUaQWLeV WR COaVV MePbeUV, 

N. ZheWheU DefeQdaQWV bUeached LPSOLed ZaUUaQWLeV Rf PeUchaQWabLOLW\ WR 

COaVV MePbeUV, 

O. ZheWheU DefeQdaQWV ZeUe QegOLgeQW LQ VeOOLQg Whe SeUeVWR CROOaUV,  

P. ZheWheU DefeQdaQWV¶ cRQdXcW ZaV XQMXVW aQd LQ YLROaWLRQ Rf SULQcLSOeV Rf 

MXVWLce, eTXLW\ aQd gRRd cRQVcLeQce, 

Q. ZheWheU POaLQWLffV aQd COaVV MePbeUV cRQfeUUed fLQaQcLaO beQefLWV RQ 

DefeQdaQWV b\ SXUchaVLQg Whe SeUeVWR CROOaUV, 

R. ZheWheU LW LV XQMXVW fRU DefeQdaQWV WR UeWaLQ Whe beQefLWV cRQfeUUed b\ 

POaLQWLffV¶ aQd COaVV MePbeUV¶ RYeUSa\PeQWV fRU Whe SeUeVWR CROOaUV, 

S. ZheWheU POaLQWLffV aQd Whe cOaVV PePbeUV aUe eQWLWOed WR daPageV, LQcOXdLQg 

cRPSeQVaWRU\, e[ePSOaU\, aQd VWaWXWRU\ daPageV, aQd Whe aPRXQW Rf VXch 

daPageV aQd Whe aPRXQW WheUeRf, aQd   

T. ZheWheU POaLQWLffV aQd COaVV MePbeUV aUe eQWLWOed WR eTXLWabOe UeOLef, 

LQcOXdLQg bXW QRW OLPLWed WR a SUeOLPLQaU\ aQd/RU SeUPaQeQW LQMXQcWLRQ. 

99. Superiority - Federal Rule of Civil Procedure 23(b)(3) Northern District of 

Ohio Local Rule 23.1(b)(2)(D).. A cOaVV acWLRQ LV VXSeULRU WR aQ\ RWheU aYaLOabOe PeaQV fRU Whe 

faLU aQd effLcLeQW adMXdLcaWLRQ Rf WhLV cRQWURYeUV\, aQd QR XQXVXaO dLffLcXOWLeV aUe OLNeO\ WR be 

eQcRXQWeUed LQ Whe PaQagePeQW Rf WhLV cOaVV acWLRQ. The TXLQWeVVeQWLaO SXUSRVe Rf Whe cOaVV acWLRQ 

PechaQLVP LV WR SeUPLW OLWLgaWLRQ agaLQVW ZURQgdReUV eYeQ ZheQ daPageV WR aQ LQdLYLdXaO SOaLQWLff 

Pa\ QRW be VXffLcLeQW WR MXVWLf\ LQdLYLdXaO OLWLgaWLRQ. HeUe, Whe daPageV VXffeUed b\ POaLQWLffV aQd 

Whe COaVV aUe UeOaWLYeO\ VPaOO cRPSaUed WR Whe bXUdeQ aQd e[SeQVe UeTXLUed WR LQdLYLdXaOO\ OLWLgaWe 

WheLU cOaLPV agaLQVW DefeQdaQWV, aQd WhXV, LQdLYLdXaO OLWLgaWLRQ WR UedUeVV DefeQdaQWV¶ ZURQgfXO 
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cRQdXcW ZRXOd be LPSUacWLcabOe. IQdLYLdXaO OLWLgaWLRQ b\ each COaVV PePbeU ZRXOd aOVR VWUaLQ Whe 

cRXUW V\VWeP, cUeaWe Whe SRWeQWLaO fRU LQcRQVLVWeQW RU cRQWUadLcWRU\ MXdgPeQWV, aQd LQcUeaVe Whe 

deOa\ aQd e[SeQVe WR aOO SaUWLeV aQd Whe cRXUW V\VWeP. B\ cRQWUaVW, Whe cOaVV acWLRQ deYLce SUeVeQWV 

faU feZeU PaQagePeQW dLffLcXOWLeV aQd SURYLdeV Whe beQefLWV Rf a VLQgOe adMXdLcaWLRQ, ecRQRPLeV Rf 

VcaOe, aQd cRPSUeheQVLYe VXSeUYLVLRQ b\ a VLQgOe cRXUW. 

100. Declaratory and Injunctive Relief ± Federal Rule of Civil Procedure 23(b)(2). 

COaVV ceUWLfLcaWLRQ LV aOVR aSSURSULaWe XQdeU RXOe 23(b)(2) becaXVe DefeQdaQWV haYe acWed aQd 

UefXVed WR acW RQ gURXQdV geQeUaOO\ aSSOLcabOe WR Whe cOaVV aV a ZhROe, VXch WhaW fLQaO LQMXQcWLYe 

UeOLef LV aSSURSULaWe ZLWh UeVSecW WR Whe cOaVV aV a ZhROe. POaLQWLffV aVVeUW cOaLPV fRU LQMXQcWLYe UeOLef 

aQd UeVWLWXWLRQ aULVLQg fURP DefeQdaQWV¶ faOVe, PLVOeadLQg, aQd deceSWLYe adYeUWLVLQg aQd 

DefeQdaQWV¶ faLOXUe WR dLVcORVe Whe PaWeULaO ULVNV Rf XVe Rf Whe SeUeVWR CROOaUV RQ SeWV 

101. ThLV acWLRQ LV aOVR SURSeUO\ PaLQWaLQabOe XQdeU RXOe 23(c)(4) LQ WhaW SaUWLcXOaU 

LVVXeV cRPPRQ WR Whe cOaVV, aV deVcULbed abRYe LQ SaUW, aUe PRVW aSSURSULaWeO\ aQd effLcLeQWO\ 

UeVROYed YLa cOaVV acWLRQ, aQd ZRXOd adYaQce Whe dLVSRVLWLRQ Rf WhLV PaWWeU aQd Whe SaUWLeV¶ LQWeUeVWV 

WheUeLQ. 
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FIRST CLAIM FOR RELIEF 
VIOLATION OF THE INDIANA DECEPTIVE  

CONSUMER SALES ACT (³IDCSA´) 
Ind. Code � 23-5, et seq. 

(By Plaintiffs Individually and on Behalf of  
the Nationwide Class against All Defendants) 

 
102. POaLQWLffV UeaVVeUW Whe aOOegaWLRQV VeW fRUWh LQ Whe facWXaO aOOegaWLRQV SaUagUaShV 

abRYe aQd LQcRUSRUaWe VXch aOOegaWLRQV b\ UefeUeQce heUeLQ. 

103. The IQdLaQa DeceSWLYe CRQVXPeU SaOeV AcW (³IDCSA´) ZaV eQacWed WR ³VLPSOLf\, 

cOaULf\, aQd PRdeUQL]e Whe OaZ gRYeUQLQg deceSWLYe aQd XQcRQVcLRQabOe cRQVXPeU VaOeV 

SUacWLceV[,]´ ³SURWecW cRQVXPeUV fURP VXSSOLeUV ZhR cRPPLW deceSWLYe aQd XQcRQVcLRQabOe VaOeV 

acWV[,]´ aQd ³eQcRXUage Whe deYeORSPeQW Rf faLU cRQVXPeU VaOeV SUacWLceV.´ IQd. CRde � 24-5-0.5- 

1(b). The acW LV LQWeQded WR be ³OLbeUaOO\ cRQVWUXed aQd aSSOLed WR SURPRWe LWV SXUSRVeV.´ Id. � 24-

0.5-5-1(a). 

104. The IDCSA SURhLbLWV ³deceSWLYe UeSUeVeQWaWLRQV aV WR Whe VXbMecW PaWWeU Rf a 

cRQVXPeU WUaQVacWLRQ,´ LQcOXdLQg: ³[W]haW VXch a VXbMecW Rf a cRQVXPeU WUaQVacWLRQ LV Rf a SaUWLcXOaU 

VWaQdaUd, TXaOLW\, gUade, VW\Oe, RU PRdeO, Lf LW LV QRW aQd Lf Whe VXSSOLeU NQRZV RU VhRXOd UeaVRQabO\ 

NQRZ WhaW LW LV QRW´ aQd WhaW ³[W]he cRQVXPeU ZLOO be abOe WR SXUchaVe Whe VXbMecW Rf Whe cRQVXPeU 

WUaQVacWLRQ aV adYeUWLVed b\ Whe VXSSOLeU, Lf Whe VXSSOLeU dReV QRW LQWeQd WR VeOO LW.´ Id. � 24-5- 0.5-

3(a)(1), (11). 

105. UQdeU Whe IDCSA, a ³cRQVXPeU WUaQVacWLRQ´ PeaQV ³a VaOe, OeaVe, aVVLgQPeQW, 

aZaUd b\ chaQce RU RWheU dLVSRVLWLRQ Rf aQ LWeP Rf SeUVRQaO SURSeUW\, UeaO SURSeUW\, [RU] a VeUYLce 

. . . WR a SeUVRQ fRU SXUSRVeV WhaW aUe SULPaULO\ SeUVRQaO, faPLOLaO, chaULWabOe, agULcXOWXUaO, RU 

hRXVehROd, RU a VROLcLWaWLRQ WR VXSSO\ aQ\ Rf WheVe WhLQgV.´ Id. � 24-5-0.5-2(a)(1). 
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106. A SeUVRQ UeO\LQg RQ aQ ³XQcXUed RU LQcXUabOe deceSWLYe acW Pa\ bULQg aQ acWLRQ fRU 

daPageV acWXaOO\ VXffeUed aV a cRQVXPeU aV a UeVXOW Rf Whe deceSWLYe acW RU fLYe hXQdUed dROOaUV 

($500), ZhLcheYeU LV gUeaWeU.´ Id. � 24-5-0.5-4. 

107. AQ ³XQcXUed deceSWLYe acW´ PeaQV a deceSWLYe acW ZheUe a cRQVXPeU ZhR haV beeQ 

daPaged b\ VXch acW haV gLYeQ QRWLce WR Whe VXSSOLeU aQd eLWheU (1) QR RffeU WR cXUe haV beeQ Pade 

WR VXch cRQVXPeU ZLWhLQ 30 da\V RU (2) Whe acWLRQ haV QRW beeQ cXUed aV WR VXch cRQVXPeU ZLWhLQ 

a UeaVRQabOe WLPe afWeU Whe cRQVXPeU¶V acceSWaQce Rf Whe RffeU WR cXUe. 

108. AQ ³LQcXUabOe deceSWLYe acW´ PeaQV a deceSWLYe acW dRQe b\ a VXSSOLeU aV SaUW Rf a 

VchePe, aUWLfLce, RU deYLce ZLWh Whe LQWeQW WR defUaXd RU PLVOead. 

109. DefeQdaQWV UeSUeVeQWed LQ Whe SeUeVWR CROOaU SacNagLQg, OabeOLQg, PaUNeWLQg, 

adYeUWLVLQg, aQd SURPRWLRQ WhaW Whe SeUeVWR CROOaUV SURYLde a Vafe PeaQV Rf fOea aQd WLcN SUeYeQWLRQ 

fRU cRQVXPeUV¶ SeWV. DefeQdaQWV haYe cRQWLQXed WR WRXW Whe VafeW\ Rf Whe SeUeVWR CROOaUV eYeQ 

WhRXgh Whe SeUeVWR CROOaUV haYe beeQ OLQNed WR aOPRVW 1,700 SeW deaWhV, RYeU 75,000 LQcLdeQWV 

LQYROYLQg SeW haUP. 

110. CRQWUaU\ WR WheVe UeSUeVeQWaWLRQV, Whe SeUeVWR CROOaUV SRVe aQ XQUeaVRQabOe VafeW\ 

ULVN WR SeWV. 

111. DefeQdaQWV RPLWWed, cRQceaOed, aQd faLOed WR dLVcORVe WR cRQVXPeUV WhaW Whe SeUeVWR 

CROOaUV SRVe VeULRXV VafeW\ ULVNV WR SeWV, LQcOXdLQg WhaW Whe SeUeVWR CROOaUV ZeUe LQheUeQWO\ 

defecWLYe; XQUeaVRQabO\ daQgeURXV; QRW fLW WR be XVed fRU WheLU LQWeQded SXUSRVe; cRQWaLQed XQVafe 

OeYeOV Rf LPLdacORSULd aQd fOXPeWhULQ; aQd/RU caXVed VeULRXV heaOWh SURbOePV. RaWheU WhaQ dLVcORVe 

WhLV LQfRUPaWLRQ, DefeQdaQWV PaUNeWed Whe SeUeVWR CROOaUV aV Vafe fRU WheLU LQWeQded SXUSRVe. 

112. DefeQdaQWV haYe cRPPLWWed aQ ³LQcXUabOe deceSWLYe acW´ ZLWhLQ Whe PeaQLQg Rf Whe 

IDCSA, aV fROORZV: 
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a. DefeQdaQWV PaQXfacWXUed, dLVWULbXWed, PaUNeWed, adYeUWLVed aQd VROd Whe 

SeUeVWR CROOaUV, ZhLch SRVed VeULRXV VafeW\ ULVNV WR SeWV (aV eYLdeQced b\ 

Whe WhRXVaQdV Rf LQMXULeV aQd deaWhV), aQd ZhLch VeULRXV VafeW\ ULVNV e[LVWed 

ZheQ Whe SeUeVWR CROOaUV OefW DefeQdaQWV¶ cRQWURO aQd aW Whe SRLQW Rf VaOe;  

b. DefeQdaQWV NQeZ, RU RWheUZLVe VhRXOd haYe NQRZQ, WhaW Whe SeUeVWR CROOaUV 

SRVed VeULRXV VafeW\ ULVNV WR SeWV, bXW RPLWWed aQd faLOed WR dLVcORVe RU 

cRQceaOed WheVe ULVNV fURP cRQVXPeUV;  

c. DefeQdaQWV NQeZ Whe VeULRXV VafeW\ ULVNV SRVed b\ Whe SeUeVWR CROOaUV ZeUe 

XQNQRZQ WR cRQVXPeUV, aQd ZRXOd QRW be eaVLO\ dLVcRYeUed b\ POaLQWLffV 

aQd COaVV MePbeUV, aQd ZRXOd defeaW WheLU RUdLQaU\, fRUeVeeabOe aQd 

UeaVRQabOe e[SecWaWLRQV cRQceUQLQg Whe SeUfRUPaQce Rf Whe SeUeVWR CROOaUV;  

d. DefeQdaQWV ZaUUaQWed WhaW Whe SeUeVWR CROOaUV aUe SaUW Rf a SeW¶V UegXOaU 

heaOWh UegLPeQ aQd SURYLde a Vafe PeaQV Rf fOea aQd WLcN SUeYeQWLRQ, ZheQ, 

LQ facW, Whe CROOaUV SRVe VeULRXV VafeW\ ULVNV WR SeWV; aQd  

e. DefeQdaQWV UeSUeVeQWed WR cRQVXPeUV, LQcOXdLQg POaLQWLffV aQd COaVV 

MePbeUV, WhaW Whe SeUeVWR CROOaUV aUe Vafe aQd fLW fRU Whe XVe fRU ZhLch Whe\ 

ZeUe LQWeQded, deVSLWe Whe facW WhaW DefeQdaQWV NQeZ, RU RWheUZLVe VhRXOd 

haYe NQRZQ, WhaW Whe SeUeVWR CROOaUV ZeUe XQVafe aQd XQfLW aV SaUW Rf a SeW¶V 

heaOWh UegLPeQ, SRVLQg VeULRXV VafeW\ ULVNV WR cRQVXPeUV¶ SeWV. 

113. CRQWUaU\ WR DefeQdaQWV¶ ZaUUaQWLeV aQd UeSUeVeQWaWLRQV WhaW Whe SeUeVWR CROOaUV 

ZeUe Vafe aQd VXLWabOe fRU WheLU LQWeQded XVe, Whe SeUeVWR CROOaUV, ZhLch aUe PaUNeWed aV beLQg SaUW 

Rf a SeW¶V UegXOaU heaOWh UegLPeQ, aUe XQVafe aV deVLgQed, PaQXfacWXUed, PaUNeWed, aQd VROd. The 

SeUeVWR CROOaUV SRVed VeULRXV aQd cRQWLQXRXV VafeW\ ULVNV WR SeWV.  
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114. DefeQdaQWV had e[cOXVLYe NQRZOedge Rf PaWeULaO facWV cRQceUQLQg Whe VeULRXV VafeW\ 

ULVNV SRVed b\ Whe SeUeVWR CROOaUV WR SeWV.  

115. DefeQdaQWV NQeZ, RU RWheUZLVe VhRXOd haYe NQRZQ, WhaW Whe SeUeVWR CROOaUV SRVed 

VeULRXV VafeW\ ULVNV WR SeWV, LQcOXdLQg POaLQWLffV aQd Whe RWheU COaVV MePbeUV, aQd WheLU SeWV baVed 

XSRQ: (1) WheLU RZQ LQWeUQaO WeVWLQg, daWa, aQd VXUYe\V; (2) QXPeURXV cRQVXPeU cRPSOaLQWV ORdged 

dLUecWO\ ZLWh DefeQdaQWV; (3) QXPeURXV cRQVXPeU cRPSOaLQWV ORdged WR UeWaLOeUV; (4) QXPeURXV 

cRQVXPeU cRPSOaLQWV aQd UeSRUWV ORdged ZLWh Whe EPA; aQd (5) QXPeURXV cRQVXPeU cRPSOaLQWV 

RQ RQOLQe fRUa. 

116. DeVSLWe DefeQdaQWV¶ NQRZOedge Rf PaWeULaO facWV cRQceUQLQg Whe e[LVWeQce Rf Whe 

VeULRXV VafeW\ ULVNV SRVed b\ SeUeVWR CROOaUV, DefeQdaQWV acWLYeO\ cRQceaOed Whe VeULRXV VafeW\ 

ULVNV fURP cRQVXPeUV b\ faLOLQg WR dLVcORVe Whe VeULRXV VafeW\ ULVNV WR cRQVXPeUV.  

117. DeVSLWe DefeQdaQWV¶ NQRZOedge Rf PaWeULaO facWV cRQceUQLQg Whe e[LVWeQce Rf Whe 

VeULRXV VafeW\ ULVNV SRVed b\ SeUeVWR CROOaUV, DefeQdaQWV deQLed Whe e[LVWeQce Rf Whe VeULRXV VafeW\ 

ULVNV WR SeWV.  

118. DefeQdaQWV¶ PLVUeSUeVeQWaWLRQV ZeUe PaWeULaO WR POaLQWLffV¶ aQd Whe RWheU COaVV 

PePbeUV¶ decLVLRQ WR SXUchaVe Whe SeUeVWR CROOaUV. 

119. DefeQdaQWV¶ deceSWLYe acWV aQd SUacWLceV, LQcOXdLQg WheLU UeSUeVeQWaWLRQV aQd 

RPLVVLRQV, ZeUe PaWeULaO, LQ SaUW, becaXVe Whe\ cRQceUQed aQ eVVeQWLaO aVSecW Rf Whe SeUeVWR CROOaUV, 

LQcOXdLQg Whe LQWeQded XVe aQd VafeW\. SXch facWV ZRXOd QaWXUaOO\ affecW Whe cRQdXcW Rf SXUchaVeUV 

aQd a UeaVRQabOe SeUVRQ ZRXOd haYe cRQVLdeUed WhRVe facWV WR be LPSRUWaQW LQ decLdLQg ZheWheU WR 

SXUchaVe Whe SeUeVWR CROOaUV. RaWheU WhaQ dLVcORVe WhLV LQfRUPaWLRQ, DefeQdaQWV PaUNeWed aQd 

OabeOed Whe SeUeVWR CROOaUV aV a Vafe PeaQV Rf fOea aQd WLcN SUeYeQWLRQ fRU SeWV. 
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120. DefeQdaQWV¶ PLVUeSUeVeQWaWLRQV aQd RPLVVLRQV UegaUdLQg Whe LQheUeQWO\ defecWLYe 

aQd XQUeaVRQabO\ daQgeURXV QaWXUe Rf SeUeVWR CROOaUV ZeUe aQd aUe dLUecWed aW cRQVXPeUV LQ a 

XQLfRUP PaQQeU. 

121. DefeQdaQWV¶ SUacWLceV deVcULbed heUeLQ ZeUe OLNeO\ WR deceLYe, aQd dLd deceLYe, 

cRQVXPeUV acWLQg UeaVRQabO\ XQdeU Whe cLUcXPVWaQceV. CRQVXPeUV, LQcOXdLQg POaLQWLffV aQd Whe 

RWheU COaVV MePbeUV, ZRXOd QRW haYe SXUchaVed Whe SeUeVWR CROOaUV RQ Whe VaPe WeUPV Lf Whe WUXe 

facWV cRQceUQLQg Whe ULVNV aVVRcLaWed ZLWh XVe Rf Whe SeUeVWR CROOaUV had beeQ NQRZQ had Whe\ 

NQRZQ WhaW Whe SeUeVWR CROOaUV SRVed VeULRXV VafeW\ ULVNV WR WheP aQd WheLU SeWV.  

122. POaLQWLffV haYe SURYLded QRWLce WR DefeQdaQWV LQ accRUdaQce ZLWh Whe IDSCA. 

DefeQdaQWV faLOed WR UeVSRQd RU faLO WR addUeVV POaLQWLffV¶ dePaQdV, accRUdLQgO\, POaLQWLffV aOVR 

aOOege heUe WhaW DefeQdaQWV aOVR cRPPLWWed aQ ³XQcXUed deceSWLYe acW.´ 

123. POaLQWLffV aQd Whe RWheU COaVV MePbeUV VeeN aOO daPageV aQd UePedLeV, LQcOXdLQg 

eTXLWabOe UeOLef, aOORZabOe XQdeU Whe IDCSA. 

SECOND CLAIM FOR RELIEF 
VIOLATION OF THE KANSAS CONSUMER PROTECTION ACT (³KCPA´) 

Kan. Stat. Ann. � 50-623, et seq. 
(By Plaintiffs Individually and on Behalf of  

the Nationwide Class against All Defendants) 
 

124. POaLQWLffV UeaVVeUW Whe aOOegaWLRQV VeW fRUWh LQ Whe facWXaO aOOegaWLRQV SaUagUaShV 

abRYe aQd LQcRUSRUaWe VXch aOOegaWLRQV b\ UefeUeQce heUeLQ. 

125. The KaQVaV CRQVXPeU PURWecWLRQ AcW (³KCPA´) SURYLdeV, ³[Q]R VXSSOLeU VhaOO 

eQgage LQ aQ\ deceSWLYe acW RU SUacWLce LQ cRQQecWLRQ ZLWh a WUaQVacWLRQ.´ K.S.A. � 50-626(a).  

126. The KCPA aOVR SURYLdeV, ³[Q]R VXSSOLeU VhaOO eQgage LQ aQ\ XQcRQVcLRQabOe acW RU 

SUacWLce LQ cRQQecWLRQ ZLWh a cRQVXPeU WUaQVacWLRQ.´ K.S.A. � 50-627(a).  
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127. The KCPA defLQeV deceSWLYe acWV aQd SUacWLceV WR LQcOXde, ³Whe ZLOOfXO faLOXUe WR 

VWaWe a PaWeULaO facW, RU Whe ZLOOfXO cRQceaOPeQW, VXSSUeVVLRQ RU RPLVVLRQ Rf a PaWeULaO facW.´ KCPA 

� 50-626(b)(3).  

128. The KCPA SURYLdeV, ³[a]Q XQcRQVcLRQabOe acW RU SUacWLce YLROaWeV WhLV acW ZheWheU 

LW RccXUV befRUe, dXULQg RU afWeU Whe WUaQVacWLRQ.´ K.S.A. � 50-627(a). ³IQ deWeUPLQLQg ZheWheU aQ 

acW RU SUacWLce LV XQcRQVcLRQabOe, Whe cRXUW VhaOO cRQVLdeU cLUcXPVWaQceV Rf ZhLch Whe VXSSOLeU 

NQeZ RU had UeaVRQ WR NQRZ, VXch aV, bXW QRW OLPLWed WR . . . [ZheWheU] (1) [W]he VXSSOLeU WRRN 

adYaQWage Rf Whe cRQVXPeU¶V LQWeUeVWV becaXVe Rf Whe cRQVXPeU¶V . . . LgQRUaQce; . . . (6) Whe VXSSOLeU 

Pade a PLVOeadLQg VWaWePeQW Rf RSLQLRQ RQ ZhLch Whe cRQVXPeU ZaV OLNeO\ WR UeO\ WR Whe 

cRQVXPeU¶V deWULPeQW. . .´ K.S.A. � 50-627(b).  

129. The KCPA VhaOO be ³OLbeUaOO\ cRQVWUXed´ WR ³SURWecW cRQVXPeUV fURP VXSSOLeUV ZhR 

cRPPLW deceSWLYe aQd XQcRQVcLRQabOe SUacWLceV.´ K.S.A. � 50-623(b).  

130. UQdeU Whe KCPA, Whe WeUP ³cRQVXPeU´ LV bURadO\ defLQed WR LQcOXde aQ\ SeUVRQ RU 

SeUVRQV ZhR ³VeeNV RU acTXLUeV SURSeUW\ RU VeUYLceV fRU SeUVRQaO, faPLO\, hRXVehROd, bXVLQeVV RU 

agULcXOWXUaO SXUSRVeV.´ K.S.A. � 50-624(b). POaLQWLffV aQd Whe COaVV aUe ³cRQVXPeU[V]´ XQdeU Whe 

KCPA.  

131. UQdeU Whe KCPA, Whe WeUP ³SURSeUW\´ LQcOXdeV ³UeaO eVWaWe, gRRdV, aQd LQWaQgLbOe 

SeUVRQaO SURSeUW\.´ K.S.A. � 50-624(M). The SeUeVWR CROOaUV aUe ³SURSeUW\´ ZLWhLQ Whe VcRSe Rf Whe 

KCPA.  

132. UQdeU Whe KCPA, Whe WeUP ³VXSSOLeU´ LV defLQed aV, ³a PaQXfacWXUeU, dLVWULbXWRU, 

VeOOeU, OeVVRU, aVVLgQRU, RU a SeUVRQ ZhR, LQ Whe RUdLQaU\ cRXUVe Rf bXVLQeVV, VROLcLWV, eQgageV LQ RU 

eQfRUceV cRQVXPeU WUaQVacWLRQV, ZheWheU RU QRW deaOLQg dLUecWO\ ZLWh Whe cRQVXPeU.´ K.S.A. � 50-

624(O). DefeQdaQWV aUe ³VXSSOLeUV´ XQdeU Whe KCPA.  
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133. UQdeU Whe KCPA, Whe WeUP ³cRQVXPeU WUaQVacWLRQ´ LV defLQed aV a ³VaOe, OeaVe, 

aVVLgQPeQW RU RWheU dLVSRVLWLRQ fRU YaOXe Rf SURSeUW\ RU VeUYLceV ZLWhLQ WhLV VWaWe . . .´. K.S.A. � 

50-624(c). A cRQVXPeU WUaQVacWLRQ RccXUUed beWZeeQ POaLQWLffV aQd Whe RWheU COaVV MePbeUV, aQd 

DefeQdaQWV LQ Whe VaOe Rf Whe SeUeVWR CROOaUV.  

134. POaLQWLffV SXUchaVed Whe SeUeVWR CROOaUV fRU SeUVRQaO XVe.  

135. The KCPA aXWhRUL]eV SULYaWe caXVeV Rf acWLRQ aQd cOaVV acWLRQV. K.S.A. � 50-

634(d). POaLQWLffV aQd Whe RWheU PePbeUV Rf Whe SURSRVed cOaVV aUe LQdLYLdXaOV eQWLWOed WR bULQg VXLW 

aQd UecRYeU XQdeU Whe KCPA.  

136. DefeQdaQWV eQgaged LQ XQOaZfXO aQd deceSWLYe acWV aQd SUacWLceV cRQceUQLQg Whe 

VaOe Rf Whe SeUeVWR CROOaUV LQ YLROaWLRQ Rf fedeUaO OaZ aQd Whe KCPA.  

137. DefeQdaQWV eQgaged LQ XQcRQVcLRQabOe acWV aQd SUacWLceV cRQceUQLQg Whe VaOe Rf Whe 

SeUeVWR CROOaUV YLROaWLRQ Rf fedeUaO OaZ aQd Whe KCPA.  

138. DefeQdaQWV eQgaged LQ Whe fROORZLQg XQcRQVcLRQabOe, XQfaLU, deceSWLYe, aQd 

XQcRQVcLRQabOe SUacWLceV LQ YLROaWLRQ Rf Whe KCPA: 

a. DefeQdaQWV PaQXfacWXUed, dLVWULbXWed, PaUNeWed, adYeUWLVed aQd VROd Whe 

SeUeVWR CROOaUV, ZhLch SRVed VeULRXV VafeW\ ULVNV WR SeWV (aV eYLdeQced b\ 

Whe WhRXVaQdV Rf LQMXULeV aQd deaWhV), aQd ZhLch VeULRXV VafeW\ ULVNV e[LVWed 

ZheQ Whe SeUeVWR CROOaUV OefW DefeQdaQWV¶ cRQWURO aQd aW Whe SRLQW Rf VaOe;  

b. DefeQdaQWV NQeZ, RU RWheUZLVe VhRXOd haYe NQRZQ, WhaW Whe SeUeVWR CROOaUV 

SRVed VeULRXV VafeW\ ULVNV WR SeWV, bXW RPLWWed aQd faLOed WR dLVcORVe RU 

cRQceaOed WheVe ULVNV fURP cRQVXPeUV;  

c. DefeQdaQWV NQeZ Whe VeULRXV VafeW\ ULVNV SRVed b\ Whe SeUeVWR CROOaUV ZeUe 

XQNQRZQ WR cRQVXPeUV, aQd ZRXOd QRW be eaVLO\ dLVcRYeUed b\ POaLQWLffV 
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aQd Whe RWheU COaVV MePbeUV, aQd ZRXOd defeaW WheLU RUdLQaU\, fRUeVeeabOe 

aQd UeaVRQabOe e[SecWaWLRQV cRQceUQLQg Whe SeUfRUPaQce Rf Whe SeUeVWR 

CROOaUV;  

d. DefeQdaQWV ZaUUaQWed WhaW Whe SeUeVWR CROOaUV aUe SaUW Rf a SeW¶V UegXOaU 

heaOWh UegLPeQ aQd SURYLde a Vafe PeaQV Rf fOea aQd WLcN SUeYeQWLRQ, ZheQ, 

LQ facW, Whe SeUeVWR CROOaUV SRVe VeULRXV VafeW\ ULVNV WR SeWV; aQd  

e. DefeQdaQWV UeSUeVeQWed WR cRQVXPeUV, LQcOXdLQg POaLQWLffV aQd Whe RWheU 

COaVV MePbeUV, WhaW Whe SeUeVWR CROOaUV aUe Vafe aQd fLW fRU Whe XVe fRU ZhLch 

Whe\ ZeUe LQWeQded, deVSLWe Whe facW WhaW DefeQdaQWV NQeZ, RU RWheUZLVe 

VhRXOd haYe NQRZQ, WhaW Whe SeUeVWR CROOaUV ZeUe XQVafe aQd XQfLW aV SaUW 

Rf a SeW¶V heaOWh UegLPeQ, SRVLQg VeULRXV VafeW\ ULVNV WR cRQVXPeUV¶ SeWV. 

139. CRQWUaU\ WR DefeQdaQWV¶ ZaUUaQWLeV aQd UeSUeVeQWaWLRQV WhaW Whe SeUeVWR CROOaUV 

ZeUe Vafe aQd VXLWabOe fRU WheLU LQWeQded XVe, Whe SeUeVWR CROOaUV, ZhLch aUe PaUNeWed aV beLQg SaUW 

Rf a SeW¶V UegXOaU heaOWh UegLPeQ, aUe XQVafe aV deVLgQed, PaQXfacWXUed, PaUNeWed, aQd VROd. The 

SeUeVWR CROOaUV SRVed VeULRXV aQd cRQWLQXRXV VafeW\ ULVNV WR SeWV.  

140. DefeQdaQWV had e[cOXVLYe NQRZOedge Rf PaWeULaO facWV cRQceUQLQg Whe VeULRXV VafeW\ 

ULVNV SRVed b\ Whe SeUeVWR CROOaUV WR SeWV.  

141. DefeQdaQWV NQeZ, RU RWheUZLVe VhRXOd haYe NQRZQ, WhaW Whe SeUeVWR CROOaUV SRVed 

VeULRXV VafeW\ ULVNV WR SeWV, LQcOXdLQg POaLQWLffV aQd Whe RWheU COaVV MePbeUV, aQd WheLU SeWV baVed 

XSRQ: (1) WheLU RZQ LQWeUQaO WeVWLQg, daWa, aQd VXUYe\V; (2) QXPeURXV cRQVXPeU cRPSOaLQWV ORdged 

dLUecWO\ ZLWh DefeQdaQWV; (3) QXPeURXV cRQVXPeU cRPSOaLQWV ORdged WR UeWaLOeUV; (4) QXPeURXV 

cRQVXPeU cRPSOaLQWV aQd UeSRUWV ORdged ZLWh Whe EPA; aQd (5) QXPeURXV cRQVXPeU cRPSOaLQWV 

RQ RQOLQe fRUa. 
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142. DeVSLWe DefeQdaQWV¶ NQRZOedge Rf PaWeULaO facWV cRQceUQLQg Whe e[LVWeQce Rf Whe 

VeULRXV VafeW\ ULVNV SRVed b\ SeUeVWR CROOaUV, DefeQdaQWV acWLYeO\ cRQceaOed Whe VeULRXV VafeW\ 

ULVNV fURP cRQVXPeUV b\ faLOLQg WR dLVcORVe Whe VeULRXV VafeW\ ULVNV WR cRQVXPeUV.  

143. DeVSLWe DefeQdaQWV¶ NQRZOedge Rf PaWeULaO facWV cRQceUQLQg Whe e[LVWeQce Rf Whe 

VeULRXV VafeW\ ULVNV SRVed b\ SeUeVWR CROOaUV, DefeQdaQWV deQLed Whe e[LVWeQce Rf Whe VeULRXV VafeW\ 

ULVNV WR SeWV.  

144. DefeQdaQWV¶ PLVUeSUeVeQWaWLRQV ZeUe PaWeULaO WR POaLQWLffV¶ aQd Whe RWheU COaVV 

MePbeUV¶ decLVLRQ WR SXUchaVe Whe SeUeVWR CROOaUV. 

145. DefeQdaQWV¶ deceSWLYe acWV aQd SUacWLceV, LQcOXdLQg WheLU UeSUeVeQWaWLRQV aQd 

RPLVVLRQV, ZeUe PaWeULaO, LQ SaUW, becaXVe Whe\ cRQceUQed aQ eVVeQWLaO aVSecW Rf Whe SeUeVWR CROOaUV, 

LQcOXdLQg Whe LQWeQded XVe aQd VafeW\. SXch facWV ZRXOd QaWXUaOO\ affecW Whe cRQdXcW Rf SXUchaVeUV 

aQd a UeaVRQabOe SeUVRQ ZRXOd haYe cRQVLdeUed WhRVe facWV WR be LPSRUWaQW LQ decLdLQg ZheWheU WR 

SXUchaVe Whe SeUeVWR CROOaUV.  RaWheU WhaQ dLVcORVe WhLV LQfRUPaWLRQ, DefeQdaQWV PaUNeWed aQd 

OabeOed Whe SeUeVWR CROOaUV aV a Vafe PeaQV Rf fOea aQd WLcN SUeYeQWLRQ fRU SeWV. 

146. DefeQdaQWV¶ PLVUeSUeVeQWaWLRQV aQd RPLVVLRQV UegaUdLQg Whe LQheUeQWO\ defecWLYe 

aQd XQUeaVRQabO\ daQgeURXV QaWXUe Rf SeUeVWR CROOaUV ZeUe aQd aUe dLUecWed aW cRQVXPeUV LQ a 

XQLfRUP PaQQeU. 

147. DefeQdaQWV¶ YLROaWLRQV deVcULbed heUeLQ SUeVeQW a cRQWLQXLQg ULVN WR POaLQWLffV aQd 

Whe geQeUaO SXbOLc. DefeQdaQWV¶ XQOaZfXO acWV aQd SUacWLceV cRPSOaLQed Rf heUeLQ affecW Whe SXbOLc 

LQWeUeVW.  

148. DefeQdaQWV¶ LQWeQded POaLQWLffV aQd RWheU COaVV MePbeUV WR UeO\ RQ Whe 

cRQceaOPeQW Rf Whe ULVNV SRVed b\ Whe SeUeVWR CROOaUV LQ aQ effRUW WR eQcRXUage VaOeV Rf SeUeVWR 

cROOaUV.  
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149. DefeQdaQWV¶ acWLRQV ZeUe QegOLgeQW, NQRZLQg aQd ZLOOfXO, aQd/RU ZaQWRQ RU UecNOeVV 

ZLWh UeVSecW WR Whe ULghWV Rf POaLQWLffV aQd Whe RWheU COaVV MePbeUV.  

150. AV a dLUecW aQd SUR[LPaWe UeVXOW Rf DefeQdaQW¶V XQOaZfXO SUacWLceV, POaLQWLffV aQd 

RWheU COaVV MePbeUV VXffeUed aQ aVceUWaLQabOe ORVV Rf PRQe\ RU SURSeUW\.  

151. DefeQdaQWV¶ SUacWLceV deVcULbed heUeLQ ZeUe OLNeO\ WR deceLYe, aQd dLd deceLYe, 

cRQVXPeUV acWLQg UeaVRQabO\ XQdeU Whe cLUcXPVWaQceV. CRQVXPeUV, LQcOXdLQg POaLQWLffV aQd RWheU 

COaVV MePbeUV, ZRXOd QRW haYe SXUchaVed Whe SeUeVWR CROOaUV RQ Whe VaPe WeUPV Lf Whe WUXe facWV 

cRQceUQLQg Whe ULVNV aVVRcLaWed ZLWh XVe Rf Whe CROOaUV had beeQ NQRZQ had Whe\ NQRZQ WhaW Whe 

CROOaUV SRVed VeULRXV VafeW\ ULVNV WR WheP aQd WheLU SeWV.  

152. POaLQWLffV aQd Whe RWheU COaVV MePbeUV VeeN UeOLef XQdeU Whe KCPA, LQcOXdLQg bXW 

QRW OLPLWed WR, LQMXQcWLYe UeOLef, daPageV, UeVWLWXWLRQ, SXQLWLYe daPageV, aWWRUQe\V¶ feeV, aQd cRVWV.  
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THIRD CLAIM FOR RELIEF 
VIOLATION OF THE OHIO DECEPTIVE  

TRADE PRACTICES ACT (³OHIO DTPA´) 
Ohio Rev. Code � 4165, et seq.  

(By Plaintiffs Allison Dirk and Heather Hitt 
Individually and on Behalf of the Ohio Class against All Defendants) 

 
153. POaLQWLffV AOOLVRQ DLUN aQd HeaWheU HLWW UeaVVeUW Whe aOOegaWLRQV VeW fRUWh LQ Whe 

facWXaO aOOegaWLRQV SaUagUaShV abRYe aQd LQcRUSRUaWe VXch aOOegaWLRQV b\ UefeUeQce heUeLQ. 

154. DefeQdaQWV aUe ³SeUVRQV´ aV defLQed LQ OhLR ReY. CRde � 4165.01(D). 

155. IQ YLROaWLRQ Rf OhLR ReY. CRde � 4165.02(A), DefeQdaQWV haYe eQgaged LQ a 

deceSWLYe WUade SUacWLce b\ XVLQg deceSWLYe UeSUeVeQWaWLRQV LQ cRQQecWLRQ ZLWh gRRdV; UeSUeVeQWLQg 

WhaW gRRdV haYe VSRQVRUVhLS, aSSURYaO, chaUacWeULVWLcV, XVeV RU beQefLWV WhaW Whe\ dR QRW haYe; 

UeSUeVeQWLQg WhaW gRRdV aUe Rf a SaUWLcXOaU VWaQdaUd, TXaOLW\, RU gUade ZheQ Whe\ aUe Rf aQRWheU; aQd 

adYeUWLVLQg gRRdV ZLWh LQWeQW QRW WR VeOO WheP aV adYeUWLVed. 

156. DefeQdaQWV UeSUeVeQWed LQ Whe SeUeVWR CROOaU SacNagLQg, OabeOLQg, PaUNeWLQg, 

adYeUWLVLQg, aQd SURPRWLRQ WhaW Whe SeUeVWR CROOaUV SURYLde a Vafe PeaQV Rf fOea aQd WLcN SUeYeQWLRQ 

fRU cRQVXPeUV¶ SeWV. DefeQdaQWV haYe cRQWLQXed WR WRXW Whe VafeW\ Rf Whe SeUeVWR CROOaUV eYeQ 

WhRXgh Whe SeUeVWR CROOaUV haYe beeQ OLQNed WR aOPRVW 1,700 SeW deaWhV, RYeU 75,000 LQcLdeQWV 

LQYROYLQg SeW haUP. 

157. CRQWUaU\ WR WheVe UeSUeVeQWaWLRQV aQd RPLVVLRQV, Whe SeUeVWR CROOaUV SRVe aQ 

XQUeaVRQabOe VafeW\ ULVN WR SeWV. 

158. DefeQdaQWV RPLWWed, cRQceaOed, aQd faLOed WR dLVcORVe WR cRQVXPeUV WhaW Whe SeUeVWR 

CROOaUV SRVe VeULRXV VafeW\ ULVNV WR SeWV, LQcOXdLQg WhaW Whe SeUeVWR CROOaUV ZeUe LQheUeQWO\ 

defecWLYe; XQUeaVRQabO\ daQgeURXV; QRW fLW WR be XVed fRU WheLU LQWeQded SXUSRVe; cRQWaLQed XQVafe 

OeYeOV Rf LPLdacORSULd aQd fOXPeWhULQ; aQd/RU caXVed VeULRXV heaOWh SURbOePV. RaWheU WhaQ dLVcORVe 

WhLV LQfRUPaWLRQ, DefeQdaQWV PaUNeWed Whe SeUeVWR CROOaUV aV Vafe fRU WheLU LQWeQded SXUSRVe. 
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159. DefeQdaQWV eQgaged LQ Whe fROORZLQg deceSWLYe SUacWLceV LQ YLROaWLRQ Rf Whe OhLR 

DTPA:  

a. DefeQdaQWV PaQXfacWXUed, dLVWULbXWed, PaUNeWed, adYeUWLVed aQd VROd Whe 

SeUeVWR CROOaUV, ZhLch SRVed VeULRXV VafeW\ ULVNV WR SeWV (aV eYLdeQced b\ 

Whe WhRXVaQdV Rf LQMXULeV aQd deaWhV), aQd ZhLch VeULRXV VafeW\ ULVNV e[LVWed 

ZheQ Whe SeUeVWR CROOaUV OefW DefeQdaQWV¶ cRQWURO aQd aW Whe SRLQW Rf VaOe;  

b. DefeQdaQWV NQeZ, RU RWheUZLVe VhRXOd haYe NQRZQ, WhaW Whe SeUeVWR CROOaUV 

SRVed VeULRXV VafeW\ ULVNV WR SeWV, bXW RPLWWed aQd faLOed WR dLVcORVe RU 

cRQceaOed WheVe ULVNV fURP cRQVXPeUV;  

c. DefeQdaQWV NQeZ Whe VeULRXV VafeW\ ULVNV SRVed b\ Whe SeUeVWR CROOaUV ZeUe 

XQNQRZQ WR cRQVXPeUV, aQd ZRXOd QRW be eaVLO\ dLVcRYeUed b\ POaLQWLffV 

aQd COaVV MePbeUV, aQd ZRXOd defeaW WheLU RUdLQaU\, fRUeVeeabOe aQd 

UeaVRQabOe e[SecWaWLRQV cRQceUQLQg Whe SeUfRUPaQce Rf Whe CROOaUV;  

d. DefeQdaQWV ZaUUaQWed WhaW Whe SeUeVWR CROOaUV aUe SaUW Rf a SeW¶V UegXOaU 

heaOWh UegLPeQ aQd SURYLde a Vafe PeaQV Rf fOea aQd WLcN SUeYeQWLRQ, ZheQ, 

LQ facW, Whe CROOaUV SRVe VeULRXV VafeW\ ULVNV WR SeWV; aQd  

e. DefeQdaQWV UeSUeVeQWed WR cRQVXPeUV, LQcOXdLQg POaLQWLffV aQd COaVV 

MePbeUV, WhaW Whe CROOaUV aUe Vafe aQd fLW fRU Whe XVe fRU ZhLch Whe\ ZeUe 

LQWeQded, deVSLWe Whe facW WhaW DefeQdaQWV NQeZ, RU RWheUZLVe VhRXOd haYe 

NQRZQ, WhaW Whe SeUeVWR CROOaUV ZeUe XQVafe aQd XQfLW aV SaUW Rf a SeW¶V 

heaOWh UegLPeQ, SRVLQg VeULRXV VafeW\ ULVNV WR cRQVXPeUV¶ SeWV. 

160. CRQWUaU\ WR DefeQdaQWV¶ ZaUUaQWLeV aQd UeSUeVeQWaWLRQV WhaW Whe SeUeVWR CROOaUV 

ZeUe Vafe aQd VXLWabOe fRU WheLU LQWeQded XVe, Whe SeUeVWR CROOaUV, ZhLch aUe PaUNeWed aV beLQg SaUW 
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Rf a SeW¶V UegXOaU heaOWh UegLPeQ, aUe XQVafe aV deVLgQed, PaQXfacWXUed, PaUNeWed, aQd VROd. The 

SeUeVWR CROOaUV SRVed VeULRXV aQd cRQWLQXRXV VafeW\ ULVNV WR SeWV.  

161. DefeQdaQWV had e[cOXVLYe NQRZOedge Rf PaWeULaO facWV cRQceUQLQg Whe VeULRXV VafeW\ 

ULVNV SRVed b\ Whe SeUeVWR CROOaUV WR SeWV.  

162. DefeQdaQWV NQeZ, RU RWheUZLVe VhRXOd haYe NQRZQ, WhaW Whe SeUeVWR CROOaUV SRVed 

VeULRXV VafeW\ ULVNV WR SeWV, LQcOXdLQg POaLQWLffV DLUN aQd HLWW aQd COaVV MePbeUV, aQd WheLU SeWV 

baVed XSRQ: (1) WheLU RZQ LQWeUQaO WeVWLQg, daWa, aQd VXUYe\V; (2) QXPeURXV cRQVXPeU cRPSOaLQWV 

ORdged dLUecWO\ ZLWh DefeQdaQWV; (3) QXPeURXV cRQVXPeU cRPSOaLQWV ORdged WR UeWaLOeUV; (4) 

QXPeURXV cRQVXPeU cRPSOaLQWV aQd UeSRUWV ORdged ZLWh Whe EPA; aQd (5) QXPeURXV cRQVXPeU 

cRPSOaLQWV RQ RQOLQe fRUa. 

163. DeVSLWe DefeQdaQWV¶ NQRZOedge Rf PaWeULaO facWV cRQceUQLQg Whe e[LVWeQce Rf Whe 

VeULRXV VafeW\ ULVNV SRVed b\ SeUeVWR CROOaUV, DefeQdaQWV acWLYeO\ cRQceaOed Whe VeULRXV VafeW\ 

ULVNV fURP cRQVXPeUV b\ faLOLQg WR dLVcORVe Whe VeULRXV VafeW\ ULVNV WR cRQVXPeUV.  

164. DeVSLWe DefeQdaQWV¶ NQRZOedge Rf PaWeULaO facWV cRQceUQLQg Whe e[LVWeQce Rf Whe 

VeULRXV VafeW\ ULVNV SRVed b\ SeUeVWR CROOaUV, DefeQdaQWV deQLed Whe e[LVWeQce Rf Whe VeULRXV VafeW\ 

ULVNV WR SeWV.  

165. DefeQdaQWV¶ PLVUeSUeVeQWaWLRQV ZeUe PaWeULaO WR POaLQWLffV¶ aQd COaVV PePbeUV¶ 

decLVLRQ WR SXUchaVe Whe SeUeVWR CROOaUV. 

166. DefeQdaQWV¶ deceSWLYe acWV aQd SUacWLceV, LQcOXdLQg WheLU UeSUeVeQWaWLRQV aQd 

RPLVVLRQV, ZeUe PaWeULaO, LQ SaUW, becaXVe Whe\ cRQceUQed aQ eVVeQWLaO aVSecW Rf Whe SeUeVWR CROOaUV, 

LQcOXdLQg Whe LQWeQded XVe aQd VafeW\. SXch facWV ZRXOd QaWXUaOO\ affecW Whe cRQdXcW Rf SXUchaVeUV 

aQd a UeaVRQabOe SeUVRQ ZRXOd haYe cRQVLdeUed WhRVe facWV WR be LPSRUWaQW LQ decLdLQg ZheWheU WR 
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SXUchaVe Whe SeUeVWR CROOaUV.  RaWheU WhaQ dLVcORVe WhLV LQfRUPaWLRQ, DefeQdaQWV PaUNeWed aQd 

OabeOed Whe SeUeVWR CROOaUV aV a Vafe PeaQV Rf fOea aQd WLcN SUeYeQWLRQ fRU SeWV. 

167. DefeQdaQWV¶ PLVUeSUeVeQWaWLRQV aQd RPLVVLRQV UegaUdLQg Whe LQheUeQWO\ defecWLYe 

aQd XQUeaVRQabO\ daQgeURXV QaWXUe Rf SeUeVWR CROOaUV ZeUe aQd aUe dLUecWed aW cRQVXPeUV LQ a 

XQLfRUP PaQQeU. 

168. DefeQdaQWV¶ SUacWLceV deVcULbed heUeLQ ZeUe OLNeO\ WR deceLYe, aQd dLd deceLYe, 

cRQVXPeUV acWLQg UeaVRQabO\ XQdeU Whe cLUcXPVWaQceV. CRQVXPeUV, LQcOXdLQg POaLQWLffV DLUN aQd 

HLWW aQd COaVV MePbeUV, ZRXOd QRW haYe SXUchaVed Whe SeUeVWR CROOaUV RQ Whe VaPe WeUPV Lf Whe 

WUXe facWV cRQceUQLQg Whe ULVNV aVVRcLaWed ZLWh Whe XVe Rf Whe SeUeVWR CROOaUV had beeQ NQRZQ had 

Whe\ NQRZQ WhaW Whe SeUeVWR CROOaUV SRVed VeULRXV VafeW\ ULVNV WR WheP aQd WheLU SeWV.  

169. DefeQdaQWV¶ YLROaWLRQV deVcULbed heUeLQ SUeVeQW a cRQWLQXLQg ULVN WR POaLQWLffV DLUN 

aQd HLWW aQd Whe geQeUaO SXbOLc. DefeQdaQWV¶ XQOaZfXO acWV aQd SUacWLceV cRPSOaLQed Rf heUeLQ 

affecW Whe SXbOLc LQWeUeVW.  

170. DefeQdaQWV¶ XQcRQVcLRQabOe, deceSWLYe, aQd/RU XQfaLU SUacWLceV haYe caXVed acWXaO 

daPageV WR POaLQWLffV DLUN aQd HLWW aQd COaVV MePbeUV ZhR ZeUe XQaZaUe WhaW Whe SeUeVWR CROOaUV 

SRVed a VeULRXV heaOWh ULVN WR WheLU SeWV.  

171. AV a UeVXOW Rf WheLU deceSWLYe WUade SUacWLceV ZLWh UeVSecW WR Whe SeUeVWR CROOaUV, 

DefeQdaQWV haYe YLROaWed Whe OhLR DTPA, OhLR ReY. CRde � 4165.02(A).  

172. DefeQdaQWV¶ YLROaWLRQV Rf OhLR DTPA haYe caXVed POaLQWLffV DLUN aQd HLWW aQd 

COaVV MePbeUV acWXaO daPageV.  

173. POaLQWLffV DLUN aQd HLWW aQd Whe OhLR COaVV MePbeUV VeeN daPageV, aV ZeOO aV 

decOaUaWLYe aQd LQMXQcWLYe UeOLef SURhLbLWLQg DefeQdaQWV fURP cRQWLQXLQg WR eQgage LQ deceSWLYe 
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WUade SUacWLceV, aV deVcULbed heUeLQ, LQ addLWLRQ WR aWWRUQe\V¶ feeV aQd cRVWV, aQd aQ\ RWheU UeOLef 

Whe CRXUW deePV aSSURSULaWe. 

 

 

FOURTH CLAIM FOR RELIEF 
BREACH OF EXPRESS WARRANTY UNDER INDIANA LAW 

(By Plaintiffs Individually and on Behalf of  
the Nationwide Class against All Defendants) 

 
174. POaLQWLffV UeaVVeUW Whe aOOegaWLRQV VeW fRUWh LQ Whe facWXaO aOOegaWLRQV SaUagUaShV 

abRYe aQd LQcRUSRUaWe VXch aOOegaWLRQV b\ UefeUeQce heUeLQ. 

175. DefeQdaQWV PaUNeWed, VROd, aQd/RU dLVWULbXWed Whe SeUeVWR CROOaUV, aQd POaLQWLffV 

aQd Whe RWheU COaVV MePbeUV SXUchaVed Whe SeUeVWR CROOaUV. 

176. AV fXOO\ SOeaded abRYe, DefeQdaQWV had NQRZOedge Rf Whe VafeW\ ULVNV SRVed b\ Whe 

SeUeVWR CROOaUV WR cRQVXPeUV¶ SeWV. 

177. DefeQdaQWV e[SUeVVO\ aQd affLUPaWLYeO\ UeSUeVeQWed aQd deVcULbed LQ WheLU 

PaUNeWLQg, adYeUWLVLQg, aQd SURPRWLRQ WhaW Whe SeUeVWR CROOaUV SURYLded a Vafe PeaQV Rf fOea aQd 

WLcN SUeYeQWLRQ fRU cRQVXPeUV¶ SeWV. HRZeYeU, DefeQdaQWV faLOed, RU RWheUZLVe UefXVed, WR dLVcORVe 

WhaW Whe PURdXcWV SRVed VeULRXV VafeW\ ULVNV WR SeWV. 

178. The SeUeVWR CROOaUV dLd QRW cRQfRUP WR DefeQdaQWV¶ UeSUeVeQWaWLRQV, deVcULSWLRQV, 

aQd ZaUUaQWLeV WhaW Whe SeUeVWR CROOaUV SURYLded a Vafe PeaQV Rf fOea aQd WLcN SUeYeQWLRQ fRU 

cRQVXPeUV¶ SeWV, becaXVe aW aOO UeOeYaQW WLPeV Whe SeUeVWR CROOaUV SRVed VeULRXV, cRQWLQXRXV VafeW\ 

ULVNV WR SeWV. ThLV cRQVWLWXWeV a bUeach Rf Whe SeUeVWR CROOaUV¶ e[SUeVV ZaUUaQWLeV WhaW Whe SeUeVWR 

CROOaUV ZeUe Vafe.  

179. The SeUeVWR CROOaUV SXUchaVed b\ POaLQWLffV aQd Whe RWheU COaVV MePbeUV dLd QRW 

cRQfRUP WR DefeQdaQWV¶ SURPLVeV aQd deVcULSWLRQV becaXVe:  
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a. The SeUeVWR CROOaUV XVe a daQgeURXV cRPbLQaWLRQ Rf WZR SeVWLcLdeV, 

LPLdacORSULd aQd fOXPeWhULQ ZLWh a XQLTXe, V\QeUgLVWLc SURdXcW. IQ 

PaUNeWLQg Whe SeUeVWR CROOaUV, DefeQdaQWV cOaLP WhaW ³[f]OXPeWhULQ ZRUNV 

WRgeWheU ZLWh LPLdacORSULd WR SURYLde dXaO acWLRQ agaLQVW fOeaV aQd WLcNV.  

NR RWheU SURdXcW haV WhLV cRPbLQaWLRQ Rf LQgUedLeQWV´ aQd WhaW ³[V]WXdLeV 

VhRZ WhaW fOeaV aQd WLcNV aUe hLghO\ VXVceSWLbOe WR Whe cRPbLQaWLRQ Rf 

LPLdacORSULd aQd fOXPeWhULQ fRXQd LQ SeUeVWR.´43 The SeUeVWR CROOaUV¶ 

³XQLTXe ShaUPacRORgLcaO V\QeUgLVP´ UeVXOWV LQ LQcUeaVed WR[LcLW\.  

DefeQdaQWV NQeZ RU VhRXOd haYe NQRZQ Rf Whe LQcUeaVed WR[LcLW\. 

b. The SeUeVWR CROOaUV UeOeaVe WRR PXch Rf Whe SURdXcW WRR TXLcNO\, aQd 

DefeQdaQWV ZeUe RQ QRWLce Rf WhLV daQgeU. 

c. The SeUeVWR CROOaUV cRQWaLQ a WhLUd, XQdLVcORVed ³WUadeVecUeW´ LQgUedLeQW 

WhaW Pa\ be WR[Lc LQ hLgh dRVeV. ThLV ³TUadeVecUeW´ chePLcaO caQ eQhaQce 

Whe WR[Lc effecWV Rf fOXPeWhULQ.  

180. WheWheU Whe daQgeUV VWeP fURP Whe cRPbLQaWLRQ Rf WZR SeVWLcLdeV (ZhLch QR RWheU 

SURdXcW XVeV), Whe aPRXQW Rf SeVWLcLde LQ Whe cROOaU, RU a defecWLYe SeVWLcLde UeOeaVe WechQRORg\, 

SeUeVWR CROOaUV caXVe VLgQLfLcaQW haUP. GLYeQ Whe PaQ\ cRPSOaLQWV LVVXed WR DefeQdaQWV, WR 

gRYeUQPeQW ageQcLeV OLNe Whe EPA, RU Pade SXbOLcO\ RQOLQe, DefeQdaQWV NQeZ RU VhRXOd haYe 

NQRZQ SeUeVWR CROOaUV ZeUe daQgeURXV WR SeW heaOWh.  BXW DefeQdaQWV faLOed WR ZaUQ Whe SXbOLc 

aQd, LQVWead, UeSUeVeQWed WhaW SeUeVWR CROOaUV ZeUe Vafe aQd effecWLYe. 

                                                 
43 ZZZ.SeWbaVLcV.cRP/RXU-SURdXcWV/VeUeVWR/#addLWLRQaO-UeVRXUceV. 
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181. TheVe e[SUeVV ZaUUaQWLeV ZeUe QeceVVaULO\ PaWeULaO WR POaLQWLffV aQd Whe RWheU COaVV 

MePbeUV ZhR ZRXOd haYe chRVeQ WR SXUchaVe a dLffeUeQW SURdXcW Lf Whe\ had SRVVeVVed NQRZOedge 

WhaW Whe SeUeVWR CROOaUV SRVed VafeW\ ULVNV WR cRQVXPeUV aQd WheLU SeWV.  

182. DefeQdaQWV¶ e[SUeVV ZaUUaQWLeV ZeUe Pade WR LQdXce POaLQWLffV aQd Whe RWheU COaVV 

MePbeUV WR SXUchaVe Whe SeUeVWR CROOaUV, ZhLch dLd LQ facW LQdXce POaLQWLffV aQd COaVV MePbeUV 

WR SXUchaVe Whe SeUeVWR CROOaUV. 

183. POaLQWLffV aQd Whe RWheU COaVV MePbeUV haYe had VXffLcLeQW dLUecW deaOLQgV ZLWh 

eLWheU DefeQdaQWV RU WheLU ageQWV (LQcOXdLQg dLVWULbXWRUV, deaOeUV, aQd aXWhRUL]ed VeOOeUV) WR 

eVWabOLVh SULYLW\ Rf cRQWUacW beWZeeQ DefeQdaQWV aQd POaLQWLffV aQd Whe RWheU COaVV MePbeUV. 

184. DefeQdaQWV¶ UeSUeVeQWaWLRQV aQd RPLVVLRQV WhaW Whe SeUeVWR CROOaUV SURYLded a Vafe 

PeaQV Rf fOea aQd WLcN SUeYeQWLRQ fRU cRQVXPeUV¶ SeWV, ZhLOe UefXVLQg WR dLVcORVe Whe VeULRXV VafeW\ 

ULVNV SRVed b\ Whe PURdXcWV WR cRQVXPeUV aQd WheLU SeWV, becaPe SaUW Rf Whe baVLV Rf Whe baUgaLQ 

beWZeeQ DefeQdaQWV RQ Whe RQe haQd, aQd POaLQWLffV aQd COaVV MePbeUV RQ Whe RWheU. 

185. AW Whe WLPe WhaW DefeQdaQWV Pade WheVe e[SUeVV ZaUUaQWLeV, LW NQeZ Whe XVe fRU 

ZhLch Whe SeUeVWR CROOaUV ZeUe LQWeQded, aQd DefeQdaQWV e[SUeVVO\ ZaUUaQWed WhaW Whe\ ZeUe fLW 

aQd Vafe fRU WheLU LQWeQded SXUSRVe. 

186. DefeQdaQWV haYe UeceLYed VXffLcLeQW aQd WLPeO\ QRWLce Rf Whe bUeacheV Rf e[SUeVV 

ZaUUaQW\ aOOeged heUeLQ. DeVSLWe WhLV QRWLce, aQd DefeQdaQWV¶ NQRZOedge Rf Whe bUeacheV aQd Rf 

Whe WUXe QaWXUe Rf aQd defecW LQ Whe SeUeVWR CROOaUV, DefeQdaQWV haYe UefXVed WR hRQRU WheLU e[SUeVV 

ZaUUaQW\.  

187. RaWheU WhaQ acNQRZOedge WheLU bUeacheV Rf ZaUUaQW\ aV deVcULbed heUeLQ, 

DefeQdaQWV cRQWLQXe WR deQ\ WhaW Whe SeUeVWR CROOaUV caQ aQd haYe caXVed VeULRXV heaOWh ULVNV fRU 

SeWV aQd cRQWLQXe WR UeSUeVeQW aQd deVcULbe Whe PURdXcWV aV a Vafe PeaQV Rf fOea aQd WLcN SUeYeQWLRQ. 
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188. AV a dLUecW aQd SUR[LPaWe UeVXOW Rf DefeQdaQWV¶ bUeacheV Rf WheLU e[SUeVV ZaUUaQWLeV 

aQd WheLU faLOXUe WR cRQfRUP WR Whe SeUeVWR CROOaUV¶ UeSUeVeQWaWLRQV aQd deVcULSWLRQV, POaLQWLffV aQd 

Whe RWheU COaVV MePbeUV haYe beeQ daPaged LQ aQ aPRXQW WR be SURYeQ aW WULaO. POaLQWLffV aQd Whe 

RWheU COaVV MePbeUV haYe VXffeUed daPageV LQ WhaW Whe\ dLd QRW UeceLYe Whe Vafe SURdXcW fRU ZhLch 

Whe\ SaLd aQd ZhLch DefeQdaQWV ZaUUaQWed LW WR be. POaLQWLffV aQd Whe RWheU COaVV MePbeUV ZRXOd 

QRW haYe SXUchaVed Whe SeUeVWR CROOaUV RQ Whe VaPe WeUPV Lf Whe WUXe facWV cRQceUQLQg Whe ULVNV 

aVVRcLaWed ZLWh Whe XVe Rf Whe CROOaUV had beeQ dLVcORVed. 
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FIFTH CLAIM FOR RELIEF 
BREACH OF EXPRESS WARRANTY UNDER KANSAS LAW 

(By Plaintiffs Individually and on Behalf of  
the Nationwide Class against All Defendants) 

 
189. POaLQWLffV UeaVVeUW Whe aOOegaWLRQV VeW fRUWh LQ Whe facWXaO aOOegaWLRQV SaUagUaShV 

abRYe aQd LQcRUSRUaWe VXch aOOegaWLRQV b\ UefeUeQce heUeLQ. 

190. DefeQdaQWV PaUNeWed, VROd, aQd/RU dLVWULbXWed Whe SeUeVWR CROOaUV, aQd POaLQWLffV 

aQd Whe RWheU COaVV MePbeUV SXUchaVed Whe SeUeVWR CROOaUV. 

191. AV fXOO\ SOeaded abRYe, DefeQdaQWV had NQRZOedge Rf Whe VafeW\ ULVNV SRVed b\ Whe 

SeUeVWR CROOaUV WR cRQVXPeUV¶ SeWV. 

192. DefeQdaQWV e[SUeVVO\ UeSUeVeQWed aQd deVcULbed LQ WheLU PaUNeWLQg, adYeUWLVLQg, aQd 

SURPRWLRQ WhaW Whe SeUeVWR CROOaUV SURYLded a Vafe PeaQV Rf fOea aQd WLcN SUeYeQWLRQ fRU 

cRQVXPeUV¶ SeWV. HRZeYeU, DefeQdaQWV faLOed, RU RWheUZLVe UefXVed, WR dLVcORVe WhaW Whe PURdXcWV 

SRVed VeULRXV VafeW\ ULVNV WR SeWV. 

193. The SeUeVWR CROOaUV dLd QRW cRQfRUP WR DefeQdaQWV¶ UeSUeVeQWaWLRQV, deVcULSWLRQV, 

aQd ZaUUaQWLeV WhaW Whe SeUeVWR CROOaUV SURYLded a Vafe PeaQV Rf fOea aQd WLcN SUeYeQWLRQ fRU 

cRQVXPeUV¶ SeWV, becaXVe aW aOO UeOeYaQW WLPeV Whe SeUeVWR CROOaUV SRVed VeULRXV, cRQWLQXRXV VafeW\ 

ULVNV WR SeWV. ThLV cRQVWLWXWeV a bUeach Rf Whe SeUeVWR CROOaUV¶ e[SUeVV ZaUUaQWLeV WhaW Whe SeUeVWR 

CROOaUV ZeUe Vafe.  

194. The SeUeVWR CROOaUV SXUchaVed b\ POaLQWLffV aQd Whe RWheU COaVV PePbeUV dLd QRW 

cRQfRUP WR DefeQdaQWV¶ SURPLVeV aQd deVcULSWLRQV becaXVe:  

a. The SeUeVWR CROOaUV XVe a daQgeURXV cRPbLQaWLRQ Rf WZR SeVWLcLdeV, 

LPLdacORSULd aQd fOXPeWhULQ ZLWh a XQLTXe, V\QeUgLVWLc SURdXcW. IQ 

PaUNeWLQg Whe SeUeVWR CROOaUV, DefeQdaQWV cOaLP WhaW ³[f]OXPeWhULQ ZRUNV 

WRgeWheU ZLWh LPLdacORSULd WR SURYLde dXaO acWLRQ agaLQVW fOeaV aQd WLcNV.  
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NR RWheU SURdXcW haV WhLV cRPbLQaWLRQ Rf LQgUedLeQWV´ aQd WhaW ³[V]WXdLeV 

VhRZ WhaW fOeaV aQd WLcNV aUe hLghO\ VXVceSWLbOe WR Whe cRPbLQaWLRQ Rf 

LPLdacORSULd aQd fOXPeWhULQ fRXQd LQ SeUeVWR.´44  The SeUeVWR CROOaUV¶ 

³XQLTXe ShaUPacRORgLcaO V\QeUgLVP´ UeVXOWV LQ LQcUeaVed WR[LcLW\.  

DefeQdaQWV NQeZ RU VhRXOd haYe NQRZQ Rf Whe LQcUeaVed WR[LcLW\. 

b. The SeUeVWR CROOaUV UeOeaVe WRR PXch Rf Whe SURdXcW WRR TXLcNO\, aQd 

DefeQdaQWV ZeUe RQ QRWLce Rf WhLV daQgeU. 

c. The SeUeVWR CROOaUV cRQWaLQ a WhLUd, XQdLVcORVed ³WUadeVecUeW´ LQgUedLeQW 

WhaW Pa\ be WR[Lc LQ hLgh dRVeV. ThLV ³TUadeVecUeW´ chePLcaO caQ eQhaQce 

Whe WR[Lc effecWV Rf fOXPeWhULQ.  

195. WheWheU Whe daQgeUV VWeP fURP Whe cRPbLQaWLRQ Rf WZR SeVWLcLdeV (ZhLch QR RWheU 

SURdXcW XVeV), Whe aPRXQW Rf SeVWLcLde LQ Whe cROOaU, RU a defecWLYe SeVWLcLde UeOeaVe WechQRORg\, 

SeUeVWR CROOaUV caXVe VLgQLfLcaQW haUP. GLYeQ Whe PaQ\ cRPSOaLQWV LVVXed WR DefeQdaQWV, WR 

gRYeUQPeQW ageQcLeV OLNe Whe EPA, RU Pade SXbOLcO\ RQOLQe, DefeQdaQWV NQeZ RU VhRXOd haYe 

NQRZQ SeUeVWR CROOaUV ZeUe daQgeURXV WR SeW heaOWh. BXW DefeQdaQWV faLOed WR ZaUQ Whe SXbOLc aQd, 

LQVWead, UeSUeVeQWed WhaW SeUeVWR CROOaUV ZeUe Vafe aQd effecWLYe. 

196. TheVe e[SUeVV ZaUUaQWLeV ZeUe QeceVVaULO\ PaWeULaO WR POaLQWLffV aQd Whe RWheU COaVV 

MePbeUV ZhR ZRXOd haYe chRVeQ WR SXUchaVe a dLffeUeQW SURdXcW Lf Whe\ had SRVVeVVed NQRZOedge 

WhaW Whe SeUeVWR CROOaUV SRVed VafeW\ ULVNV WR cRQVXPeUV aQd WheLU SeWV.  

197. DefeQdaQWV¶ e[SUeVV ZaUUaQWLeV ZeUe Pade WR LQdXce POaLQWLffV aQd Whe RWheU COaVV 

MePbeUV WR SXUchaVe Whe SeUeVWR CROOaUV, ZhLch dLd LQ facW LQdXce POaLQWLffV aQd Whe RWheU COaVV 

MePbeUV WR SXUchaVe Whe SeUeVWR CROOaUV. 

                                                 
44 ZZZ.SeWbaVLcV.cRP/RXU-SURdXcWV/VeUeVWR/#addLWLRQaO-UeVRXUceV. 
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198. POaLQWLffV aQd Whe RWheU COaVV MePbeUV haYe had VXffLcLeQW dLUecW deaOLQgV ZLWh 

eLWheU DefeQdaQWV RU WheLU ageQWV (LQcOXdLQg dLVWULbXWRUV, deaOeUV, aQd aXWhRUL]ed VeOOeUV) WR 

eVWabOLVh SULYLW\ Rf cRQWUacW beWZeeQ DefeQdaQWV aQd POaLQWLffV aQd Whe RWheU COaVV MePbeUV. 

199. DefeQdaQWV¶ UeSUeVeQWaWLRQV aQd RPLVVLRQV WhaW Whe SeUeVWR CROOaUV SURYLded a Vafe 

PeaQV Rf fOea aQd WLcN SUeYeQWLRQ fRU cRQVXPeUV¶ SeWV, ZhLOe UefXVLQg WR dLVcORVe Whe VeULRXV VafeW\ 

ULVNV SRVed b\ Whe PURdXcWV WR cRQVXPeUV aQd WheLU SeWV, becaPe SaUW Rf Whe baVLV Rf Whe baUgaLQ 

beWZeeQ DefeQdaQWV RQ Whe RQe haQd, aQd POaLQWLffV aQd Whe RWheU COaVV MePbeUV RQ Whe RWheU. 

200. AW Whe WLPe WhaW DefeQdaQWV Pade WheVe e[SUeVV ZaUUaQWLeV, LW NQeZ Whe XVe fRU 

ZhLch Whe SeUeVWR CROOaUV ZeUe LQWeQded, aQd DefeQdaQWV e[SUeVVO\ ZaUUaQWed WhaW Whe\ ZeUe fLW 

aQd Vafe fRU WheLU LQWeQded SXUSRVe. 

201. DefeQdaQWV haYe UeceLYed VXffLcLeQW aQd WLPeO\ QRWLce Rf Whe bUeacheV Rf e[SUeVV 

ZaUUaQW\ aOOeged heUeLQ. DeVSLWe WhLV QRWLce, aQd DefeQdaQWV¶ NQRZOedge Rf Whe bUeacheV aQd Rf 

Whe WUXe QaWXUe Rf aQd defecW LQ Whe SeUeVWR CROOaUV, DefeQdaQWV haYe UefXVed WR hRQRU WheLU e[SUeVV 

ZaUUaQW\.  

202. RaWheU WhaQ acNQRZOedge WheLU bUeacheV Rf ZaUUaQW\ aV deVcULbed heUeLQ, 

DefeQdaQWV cRQWLQXe WR deQ\ WhaW Whe SeUeVWR CROOaUV caQ aQd haYe caXVed VeULRXV heaOWh ULVNV fRU 

SeWV aQd cRQWLQXe WR UeSUeVeQW aQd deVcULbe Whe PURdXcWV aV a Vafe PeaQV Rf fOea aQd WLcN SUeYeQWLRQ. 

203. AV a dLUecW aQd SUR[LPaWe UeVXOW Rf DefeQdaQWV¶ bUeacheV Rf WheLU e[SUeVV ZaUUaQWLeV 

aQd WheLU faLOXUe WR cRQfRUP WR Whe SeUeVWR CROOaUV¶ UeSUeVeQWaWLRQV aQd deVcULSWLRQV, POaLQWLffV aQd 

Whe RWheU COaVV MePbeUV haYe beeQ daPaged LQ aQ aPRXQW WR be SURYeQ aW WULaO. POaLQWLffV aQd Whe 

RWheU COaVV MePbeUV haYe VXffeUed daPageV LQ WhaW Whe\ dLd QRW UeceLYe Whe Vafe SURdXcW fRU ZhLch 

Whe\ SaLd aQd ZhLch DefeQdaQWV ZaUUaQWed LW WR be. POaLQWLffV aQd Whe RWheU COaVV MePbeUV ZRXOd 
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QRW haYe SXUchaVed Whe SeUeVWR CROOaUV RQ Whe VaPe WeUPV Lf Whe WUXe facWV cRQceUQLQg Whe ULVNV 

aVVRcLaWed ZLWh Whe XVe Rf Whe CROOaUV had beeQ dLVcORVed. 

SEVENTH CLAIM FOR RELIEF 
BREACH OF EXPRESS WARRANTY 

(By Plaintiffs Individually and on  
Behalf of the Proposed Ohio State Class against All Defendants) 

 
204. POaLQWLffV UeaVVeUW Whe aOOegaWLRQV VeW fRUWh LQ Whe facWXaO aOOegaWLRQV SaUagUaShV 

abRYe aQd LQcRUSRUaWe VXch aOOegaWLRQV b\ UefeUeQce heUeLQ. 

205. OhLR haV adRSWed Whe UQLfRUP CRPPeUcLaO CRde, LQcOXdLQg U.C.C. � 2-313, ZhLch 

cRYeUV e[SUeVV ZaUUaQWLeV. ThaW VecWLRQ SURYLdeV WhaW ³aQ\ affLUPaWLRQ Rf facW RU SURPLVe Pade b\ 

Whe VeOOeU WR Whe bX\eU ZhLch UeOaWeV WR Whe gRRdV aQd becRPeV SaUW Rf Whe baVLV Rf Whe baUgaLQ 

cUeaWeV aQ e[SUeVV ZaUUaQW\ WhaW Whe gRRdV VhaOO cRQfRUP WR Whe affLUPaWLRQ RU SURPLVe.´ U.C.C. � 

2-313(1)(a). FXUWheU, ³[a]Q\ deVcULSWLRQ Rf Whe gRRdV ZhLch LV Pade SaUW Rf Whe baVLV Rf Whe baUgaLQ 

cUeaWeV aQ e[SUeVV ZaUUaQW\ WhaW Whe gRRd VhaOO cRQfRUP WR Whe deVcULSWLRQ.´ Id. � 2-313(1)(b).   

206. DefeQdaQWV PaUNeWed, VROd, aQd/RU dLVWULbXWed Whe SeUeVWR CROOaUV, aQd POaLQWLffV 

aQd Whe RWheU COaVV MePbeUV SXUchaVed Whe SeUeVWR CROOaUV. 

207. DefeQdaQWV UeSUeVeQWed aQd deVcULbed LQ WheLU PaUNeWLQg, adYeUWLVLQg, aQd 

SURPRWLRQ Rf Whe SeUeVWR CROOaUV WhaW WheLU PURdXcWV SURYLded a Vafe PeaQV Rf fOea aQd WLcN 

SUeYeQWLRQ fRU cRQVXPeUV¶ SeWV. HRZeYeU, DefeQdaQWV faLOed, RU RWheUZLVe UefXVed, WR dLVcORVe WhaW 

Whe PURdXcWV SRVed VeULRXV VafeW\ ULVNV WR cRQVXPeUV aQd WheLU SeWV. 

208. DefeQdaQWV Pade WheVe UeSUeVeQWaWLRQV WR LQdXce POaLQWLffV aQd Whe RWheU COaVV 

MePbeUV WR SXUchaVe Whe SeUeVWR CROOaUV, ZhLch dLd LQ facW LQdXce POaLQWLffV aQd Whe RWheU COaVV 

MePbeUV WR SXUchaVe WheVe PURdXcWV. 

209. AccRUdLQgO\, DefeQdaQWV¶ UeSUeVeQWaWLRQV aQd RPLVVLRQV WhaW Whe SeUeVWR CROOaUV 

SURYLded a Vafe PeaQV Rf fOea aQd WLcN SUeYeQWLRQ fRU cRQVXPeUV¶ SeWV, ZhLOe UefXVLQg WR dLVcORVe 
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Whe VeULRXV VafeW\ ULVNV SRVed b\ Whe PURdXcWV WR cRQVXPeUV aQd WheLU SeWV, becaPe SaUW Rf Whe baVLV 

Rf Whe baUgaLQ beWZeeQ DefeQdaQWV RQ Whe RQe haQd, aQd POaLQWLffV aQd Whe RWheU COaVV MePbeUV 

RQ Whe RWheU. 

210.  The SeUeVWR CROOaUV dLd QRW cRQfRUP WR DefeQdaQWV¶ UeSUeVeQWaWLRQV, deVcULSWLRQV, 

aQd ZaUUaQWLeV WhaW Whe PURdXcWV SURYLded a Vafe PeaQV Rf fOea aQd WLcN SUeYeQWLRQ fRU cRQVXPeUV¶ 

SeWV, becaXVe aW aOO UeOeYaQW WLPeV Whe SeUeVWR CROOaUV SRVed VeULRXV, cRQWLQXRXV VafeW\ ULVNV WR SeWV. 

ThLV cRQVWLWXWeV a bUeach Rf Whe PURdXcWV¶ e[SUeVV ZaUUaQWLeV.  

211. DefeQdaQWV haYe UeceLYed VXffLcLeQW aQd WLPeO\ QRWLce Rf Whe bUeacheV Rf e[SUeVV 

ZaUUaQW\ aOOeged heUeLQ. DeVSLWe WhLV QRWLce, aQd DefeQdaQWV¶ NQRZOedge Rf Whe bUeacheV aQd Rf 

Whe WUXe QaWXUe Rf aQd defecW LQ Whe SeUeVWR CROOaUV, DefeQdaQWV haYe UefXVed WR hRQRU WheLU e[SUeVV 

ZaUUaQW\.  

212. RaWheU WhaQ acNQRZOedge WheLU bUeacheV Rf ZaUUaQW\ aV deVcULbed heUeLQ, 

DefeQdaQWV cRQWLQXe WR deQ\ WhaW Whe SeUeVWR CROOaUV caQ aQd haYe caXVed VeULRXV heaOWh ULVNV fRU 

SeWV, aQd cRQWLQXe WR UeSUeVeQW aQd deVcULbe Whe PURdXcWV aV a Vafe PeaQV Rf fOea aQd WLcN 

SUeYeQWLRQ. 

213. AV a dLUecW aQd SUR[LPaWe UeVXOW Rf DefeQdaQWV¶ bUeacheV Rf WheLU e[SUeVV ZaUUaQWLeV 

aQd WheLU faLOXUe WR cRQfRUP WR Whe SeUeVWR CROOaUV¶ UeSUeVeQWaWLRQV aQd deVcULSWLRQV, POaLQWLffV aQd 

Whe RWheU COaVV MePbeUV haYe beeQ daPaged LQ aQ aPRXQW WR be SURYeQ aW WULaO. POaLQWLffV aQd Whe 

RWheU COaVV MePbeUV haYe VXffeUed daPageV LQ WhaW Whe\ dLd QRW UeceLYe Whe Vafe SURdXcW fRU ZhLch 

Whe\ SaLd aQd ZhLch DefeQdaQWV ZaUUaQWed LW WR be. POaLQWLffV aQd Whe RWheU COaVV MePbeUV ZRXOd 

QRW haYe SXUchaVed Whe SeUeVWR CROOaUV RQ Whe VaPe WeUPV Lf Whe WUXe facWV cRQceUQLQg Whe ULVNV 

aVVRcLaWed ZLWh Whe XVe Rf Whe CROOaUV had beeQ dLVcORVed.  
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SEVENTH CLAIM FOR RELIEF 
BREACH OF IMPLIED WARRANTY 

(By Plaintiffs Individually and on  
Behalf of the Proposed Ohio Class against All Defendants) 

 
214. POaLQWLffV UeaVVeUWV Whe aOOegaWLRQV VeW fRUWh LQ Whe facWXaO aOOegaWLRQV SaUagUaShV 

abRYe aQd LQcRUSRUaWe VXch aOOegaWLRQV b\ UefeUeQce heUeLQ. 

215. OhLR  haV adRSWed Whe UQLfRUP CRPPeUcLaO CRde, LQcOXdLQg U.C.C. � 2-314, ZhLch 

cRYeUV Whe LPSOLed ZaUUaQW\ Rf PeUchaQWabLOLW\.  ThaW VecWLRQ SURYLdeV WhaW ³a ZaUUaQW\ WhaW Whe 

gRRdV VhaOO be PeUchaQWabOe LV LPSOLed LQ a cRQWUacW fRU WheLU VaOe Lf Whe VeOOeU LV a PeUchaQW ZLWh 

UeVSecW WR gRRdV Rf WhaW NLQd.´ U.C.C. � 2-314(1).  

216. AW aOO UeOeYaQW WLPeV, DefeQdaQWV ZeUe PeUchaQWV ZLWh UeVSecW WR SeUeVWR CROOaUV, 

ZhLch ZeUe VROd WR POaLQWLffV aQd Whe RWheU COaVV MePbeUV, aQd DefeQdaQWV ZeUe LQ Whe bXVLQeVV 

Rf VeOOLQg VXch SURdXcWV. 

217. Each SeUeVWR CROOaU VROd b\ DefeQdaQWV caPe ZLWh aQ LPSOLed ZaUUaQW\ WhaW LW 

ZRXOd be PeUchaQWabOe aQd fLW fRU Whe RUdLQaU\ SXUSRVe fRU ZhLch VXch a SURdXcW ZRXOd be XVed, 

LQcOXdLQg LPSOLedO\ ZaUUaQW\LQg RQ Whe OabeOV fRU WheLU SeUeVWR CROOaUV WhaW Whe PURdXcWV ZeUe 

PeUchaQWabOe aQd fLW fRU Whe RUdLQaU\ SXUSRVeV fRU ZhLch Whe\ ZeUe VROd²QaPeO\, aV a Vafe PeaQV 

Rf fOea aQd WLcN SUeYeQWLRQ fRU cRQVXPeUV¶ SeWV. 

218. DefeQdaQWV PaUNeWed, VROd, aQd/RU dLVWULbXWed Whe SeUeVWR CROOaUV, aQd POaLQWLffV 

aQd Whe RWheU COaVV MePbeUV SXUchaVed Whe SeUeVWR CROOaUV. 

219. DefeQdaQWV bUeached WheLU LPSOLed ZaUUaQW\ Rf PeUchaQWabLOLW\ SXUVXaQW WR U.C.C. 

� 2-314 becaXVe Whe SeUeVWR CROOaUV ZeUe QRW Vafe aQd SRVed VeULRXV VafeW\ ULVNV WR SeWV, WheUeb\ 

faLOLQg Rf WheLU RUdLQaU\ aQd LQWeQded SXUSRVe. 

220. WheQ DefeQdaQWV VROd Whe SeUeVWR CROOaUV, Whe SURdXcWV ZeUe XQVafe, ZeUe QRW 

PeUchaQWabOe, dLd QRW SaVV ZLWhRXW RbMecWLRQ LQ Whe WUade aV a Vafe fOea aQd WLcN SUeYeQWaWLYe fRU 
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SeWV, ZeUe QRW Rf adeTXaWe TXaOLW\ ZLWhLQ WhaW deVcULSWLRQ, ZeUe QRW fLW fRU Whe RUdLQaU\ SXUSRVeV 

fRU ZhLch VXch gRRdV aUe XVed, ZeUe QRW adeTXaWeO\ OabeOed, aQd dLd QRW cRQfRUP WR Whe SURPLVeV 

RU affLUPaWLRQV Rf facW Pade RQ Whe cRQWaLQeU RU OabeO. See U.C.C. � 2-314(2). 

221. OhLR haV adRSWed Whe UQLfRUP CRPPeUcLaO CRde, LQcOXdLQg U.C.C. � 2-315, ZhLch 

cRYeUV Whe LPSOLed ZaUUaQW\ Rf fLWQeVV fRU SaUWLcXOaU SXUSRVe. ThaW VecWLRQ SURYLdeV WhaW ³ZheUe Whe 

VeOOeU . . . haV UeaVRQ WR NQRZ aQ\ SaUWLcXOaU SXUSRVe fRU ZhLch Whe gRRdV aUe UeTXLUed aQd WhaW Whe 

bX\eU LV UeO\LQg RQ Whe VeOOeU¶V VNLOO RU MXdgPeQW WR VeOecW RU fXUQLVh VXLWabOe gRRdV, WheUe LV . . . aQ 

LPSOLed ZaUUaQW\ WhaW Whe gRRdV VhaOO be fLW fRU VXch SXUSRVe´ U.C.C. � 2-315. 

222. Each SeUeVWR CROOaU VROd b\ DefeQdaQWV caPe ZLWh aQ LPSOLed ZaUUaQW\ WhaW LW 

ZRXOd be VXLWabOe aQd aSSURSULaWe fRU a SaUWLcXOaU SXUSRVe: WR SURYLde a Vafe fOea aQd WLcN 

SUeYeQWLRQ fRU cRQVXPeUV¶ SeWV. DefeQdaQWV PaUNeWed, VROd, aQd/RU dLVWULbXWed Whe SeUeVWR CROOaUV 

fRU WhLV SaUWLcXOaU SXUSRVe.  

223. POaLQWLffV aQd Whe RWheU COaVV MePbeUV SXUchaVed Whe SeUeVWR CROOaUV fRU a 

SaUWLcXOaU SXUSRVe: WR SUeYeQW fOea aQd WLcN LQfeVWaWLRQV Rf WheLU SeWV aQd WR SURYLde VXch SURWecWLRQ 

LQ a Vafe PaQQeU. 

224. AW aOO UeOeYaQW WLPeV, DefeQdaQWV had adYaQced VNLOOV aQd MXdgPeQW UeOaWLQg WR 

SeUeVWR CROOaUV baVed RQ WheLU NQRZOedge aQd e[SeULeQce gaLQed WhURXgh \eaUV Rf deVLgQLQg, 

deYeORSLQg, aQd WeVWLQg SeUeVWR CROOaUV aQd VLPLOaU SURdXcWV LQWeQded fRU XVe RQ aQd b\ SeWV. AW 

aOO UeOeYaQW WLPeV, DefeQdaQWV ZeUe LQ a beWWeU SRVLWLRQ Rf VNLOO, MXdgPeQW, NQRZOedge, aQd 

e[SeULeQce aV VeOOeUV Rf SeUeVWR CROOaUV WhaQ Rf WhRVe cRQVXPeUV ZhR ZRXOd cRQVLdeU SXUchaVLQg, 

RU ZRXOd SXUchaVe Whe SeUeVWR CROOaUV. 

225. POaLQWLffV aQd Whe RWheU COaVV MePbeUV UeOLed RQ DefeQdaQWV¶ VNLOO, MXdgPeQW, 

NQRZOedge, aQd e[SeULeQce UeOaWLQg WR SeUeVWR CROOaUV LQ VeOecWLQg Whe PURdXcWV fRU SXUchaVe. 
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LLNeZLVe, POaLQWLffV aQd Whe RWheU COaVV MePbeUV UeOLed RQ DefeQdaQWV WR XVe WheLU VNLOO, MXdgPeQW, 

NQRZOedge, aQd e[SeULeQce LQ fXUQLVhLQg Whe SeUeVWR CROOaUV WR cRQVXPeUV fRU SXUchaVe aQd XVe.  

226. DefeQdaQWV had UeaVRQ WR NQRZ WhaW POaLQWLffV aQd Whe RWheU COaVV MePbeUV ZeUe 

OLNeO\ WR SXUchaVe aQd ZRXOd SXUchaVe, Whe SeUeVWR CROOaUV fRU WhLV SaUWLcXOaU SXUSRVe²WR SURYLde 

a Vafe PeaQV Rf fOea aQd WLcN SUeYeQWLRQ fRU WheLU SeWV. FXUWheU, DefeQdaQWV had UeaVRQ WR NQRZ WhaW 

POaLQWLffV aQd Whe RWheU COaVV MePbeUV ZeUe OLNeO\ WR UeO\ RQ WheLU adYaQced VNLOO, MXdgPeQW, 

NQRZOedge, aQd e[SeULeQce UeOaWLQg WR SeUeVWR CROOaUV LQ VeOecWLQg Whe SURdXcWV fRU VaOe aQd 

fXUQLVhLQg Vafe SURdXcWV fRU SXUchaVe b\ cRQVXPeUV aQd fRU XVe RQ aQd b\ SeWV.  

227. WheQ DefeQdaQWV VROd Whe SeUeVWR CROOaUV, Whe SURdXcWV ZeUe XQVafe aQd ZeUe QRW 

fLW fRU Whe SaUWLcXOaU SXUchaVe fRU ZhLch Whe\ ZeUe SXUchaVed²QaPeO\, aV a Vafe PeaQV Rf fOea aQd 

WLcN SUeYeQWLRQ fRU cRQVXPeUV¶ SeWV. 

228. DefeQdaQWV bUeached WheLU LPSOLed ZaUUaQW\ Rf fLWQeVV fRU a SaUWLcXOaU SXUSRVe 

SXUVXaQW WR U.C.C. � 2-315 becaXVe Whe SeUeVWR CROOaUV ZeUe QRW Vafe aQd SRVed VeULRXV VafeW\ ULVN 

WR SeWV, WheUeb\ faLOLQg Whe SaUWLcXOaU SXUSRVe fRU ZhLch Whe\ ZeUe VROd aQd SXUchaVed. 

229. The SeUeVWR CROOaUV aUe QRW fLW fRU WheLU LQWeQded XVe²RU aQ\ XVe²becaXVe Whe\ 

haYe daQgeURXV SURSeQVLWLeV ZheQ XVed aV LQWeQded aQd SRVe VeULRXV VafeW\ ULVNV WR SeWV. 

230. POaLQWLffV aQd Whe RWheU COaVV MePbeUV haYe had VXffLcLeQW dLUecW deaOLQgV ZLWh 

eLWheU DefeQdaQWV RU WheLU ageQWV (LQcOXdLQg dLVWULbXWRUV, deaOeUV, aQd aXWhRUL]ed VeOOeUV) WR 

eVWabOLVh SULYLW\ Rf cRQWUacW beWZeeQ DefeQdaQWV aQd POaLQWLffV aQd Whe RWheU COaVV MePbeUV. 

231. FXUWheU, POaLQWLffV aQd Whe RWheU COaVV MePbeUV ZeUe LQWeQded WhLUd-SaUW\ 

beQefLcLaULeV Rf Whe LPSOLed ZaUUaQW\ Rf PeUchaQWabLOLW\ Pade b\ DefeQdaQWV WR SXUchaVeUV Rf 

SeUeVWR CROOaUV. 
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232. AV a dLUecW aQd SUR[LPaWe UeVXOW Rf DefeQdaQWV¶ bUeacheV Rf (1) Whe LPSOLed 

ZaUUaQWLeV Rf PeUchaQWabLOLW\ aQd (2) Whe LPSOLed ZaUUaQWLeV Rf fLWQeVV fRU a SaUWLcXOaU SXUSRVe, 

POaLQWLffV aQd Whe RWheU COaVV MePbeUV haYe beeQ daPaged LQ aQ aPRXQW WR be SURYeQ aW WULaO. 

POaLQWLffV aQd Whe RWheU COaVV MePbeUV haYe VXffeUed daPageV LQ WhaW Whe\ dLd QRW UeceLYe (1) Whe 

PeUchaQWabOe SURdXcW WhaW ZaV fLW fRU LWV RUdLQaU\ SXUSRVe fRU ZhLch Whe\ SaLd aQd ZhLch 

DefeQdaQWV ZaUUaQWed LW WR be, aQd (2) a SURdXcW WhaW ZaV fLW fRU Whe SaUWLcXOaU SXUSRVe fRU ZhLch 

Whe\ SaLd aQd ZhLch DefeQdaQWV ZaUUaQWed LW WR be. POaLQWLffV aQd Whe RWheU COaVV MePbeUV ZRXOd 

QRW haYe SXUchaVed Whe SeUeVWR CROOaUV RQ Whe VaPe WeUPV Lf Whe WUXe facWV cRQceUQLQg Whe ULVNV 

aVVRcLaWed ZLWh Whe XVe Rf Whe SeUeVWR CROOaUV had beeQ dLVcORVed. 
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EIGHTH CLAIM FOR RELIEF 
VIOLATION OF THE MAGNUSON-MOSS WARRANTY ACT 

15 U.S.C. � 2301, et seq. 
(By Plaintiffs Individually and on  

Behalf of the Nationwide Class against All Defendants) 
 

233. POaLQWLffV UeaVVeUW Whe aOOegaWLRQV VeW fRUWh LQ Whe facWXaO aOOegaWLRQV SaUagUaShV 

abRYe aQd LQcRUSRUaWe VXch aOOegaWLRQV b\ UefeUeQce heUeLQ. 

234. The MagQXVRQ-MRVV WaUUaQW\ AcW (³MMWA´) SURYLdeV a caXVe Rf acWLRQ fRU aQ\ 

cRQVXPeU ZhR LV daPaged b\ Whe faLOXUe Rf a ZaUUaQWRU WR cRPSO\ ZLWh a ZULWWeQ RU LPSOLed 

ZaUUaQW\. 15 U.S.C. � 2310(d)(1). 

235. The aPRXQW LQ cRQWURYeUV\ Rf POaLQWLffV¶ LQdLYLdXaO cOaLPV PeeWV RU e[ceedV Whe 

VXP Rf YaOXe Rf $25.00. FXUWheU, Whe aPRXQW LQ cRQWURYeUV\, cRPSXWed RQ Whe baVLV Rf aOO cOaLPV WR 

be deWeUPLQed LQ WhLV AcWLRQ, PeeWV RU e[ceedV Whe VXP RU YaOXe Rf $50.000.00. See 15 U.S.C. � 

2310(d)(3). 

236. The SeUeVWR CROOaUV aUe ³cRQVXPeU SURdXcWV´ becaXVe Whe\ aUe ³WaQgLbOe SeUVRQaO 

SURSeUW\ ZhLch LV dLVWULbXWed LQ cRPPeUce´ aQd aUe ³QRUPaOO\ XVed fRU SeUVRQaO, faPLO\, RU 

hRXVehROd SXUSRVeV,´²QaPeO\, aV a Vafe PeaQV Rf fOea aQd WLcN SUeYeQWLRQ fRU cRQVXPeUV¶ SeWV. 

15 U.S.C. � 1301(1).  

237. POaLQWLffV aQd Whe RWheU COaVV MePbeUV aUe ³cRQVXPeUV´ becaXVe Whe\ bRXghW Whe 

SeUeVWR CROOaUV fRU XVe ZLWh WheLU SeWV. 15 U.S.C. � 1301(3). POaLQWLffV aQd Whe RWheU COaVV MePbeUV 

aUe ³cRQVXPeUV´ ZLWhLQ Whe PeaQLQg Rf 15 U.S.C. � 1301(3). 

238. DefeQdaQWV aUe ³VXSSOLeUV´ becaXVe Whe\ ³eQgaged LQ Whe bXVLQeVV Rf PaNLQg a 

cRQVXPeU SURdXcW dLUecWO\ RU LQdLUecWO\ aYaLOabOe WR cRQVXPeUV´ WhURXgh WheLU PaUNeWLQg aQd 

VeOOLQg Rf Whe SeUeVWR CROOaUV WR cRQVXPeUV, LQcOXdLQg POaLQWLffV aQd Whe RWheU COaVV MePbeUV. 15 

U.S.C. � 2301(4). 
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239. DefeQdaQWV aUe ³ZaUUaQWRUV´ becaXVe Whe\ ³[gaYe] . . . a ZULWWeQ ZaUUaQW\´ aQd ZeUe 

RWheUZLVe ³RbOLgaWed XQdeU aQ LPSOLed ZaUUaQW\´ WR cRQVXPeUV, LQcOXdLQg POaLQWLffV aQd Whe RWheU 

COaVV MePbeUV, ZhR SXUchaVed Whe SeUeVWR CROOaUV. 15 U.S.C. � 2301(5). 

240. DefeQdaQWV SURYLded aQ e[SUeVV ZaUUaQW\ fRU each SeUeVWR CROOaU VROd. ThLV e[SUeVV 

ZaUUaQW\ cRQVWLWXWeV a ³ZULWWeQ ZaUUaQW\´ becaXVe LW LV a ³ZULWWeQ affLUPaWLRQ Rf facW RU ZULWWeQ 

SURPLVe Pade LQ cRQQecWLRQ ZLWh Whe VaOe Rf [Whe SeUeVWR CROOaU] b\ a VXSSOLeU WR a bX\eU´ UeOaWLQg 

WR Whe QaWXUe Rf Whe PURdXcW, affLUPLQg WhaW Whe SeUeVWR CROOaU LV ³defecW fUee´ aQd ³ZLOO PeeW a 

VSecLfLed OeYeO Rf SeUfRUPaQce RYeU a VSecLfLed SeULRd Rf WLPe´²QaPeO\, WhaW Whe SeUeVWR CROOaUV 

ZeUe a Vafe PeaQV Rf fOea aQd WLcN SUeYeQWLRQ fRU cRQVXPeUV¶ SeWV fRU Whe VWaWed dXUaWLRQ. 15 U.S.C. 

� 2301(6)(A). The e[SUeVV ZaUUaQW\ becaPe a SaUW Rf Whe baVLV Rf Whe baUgaLQ beWZeeQ DefeQdaQWV 

aQd POaLQWLffV aQd Whe RWheU COaVV MePbeUV XSRQ SXUchaVe, becaXVe Whe UeSUeVeQWaWLRQV aQd 

deVcULSWLRQV Rf Whe PURdXcWV ZeUe LQWeQded WR LQdXce, aQd dLd LQ facW LQdXce, POaLQWLffV aQd Whe RWheU 

COaVV MePbeUV WR SXUchaVe Whe SeUeVWR CROOaUV. Id. � 2301(6). 

241. DefeQdaQWV UeSUeVeQWed aQd deVcULbed LQ WheLU PaUNeWLQg, adYeUWLVLQg, aQd 

SURPRWLRQ Rf Whe SeUeVWR CROOaUV WhaW WheLU PURdXcWV SURYLded a Vafe PeaQV Rf fOea aQd WLcN 

SUeYeQWLRQ fRU cRQVXPeUV¶ SeWV. HRZeYeU, DefeQdaQWV faLOed, RU RWheUZLVe UefXVed, WR dLVcORVe WhaW 

Whe PURdXcWV SRVed VeULRXV VafeW\ ULVNV WR cRQVXPeUV aQd WheLU SeWV. 

242. The SeUeVWR CROOaUV dLd QRW cRQfRUP WR DefeQdaQWV¶ UeSUeVeQWaWLRQV, deVcULSWLRQV, 

aQd ZaUUaQWLeV WhaW Whe PURdXcWV SURYLded a Vafe PeaQV Rf fOea aQd WLcN SUeYeQWLRQ fRU cRQVXPeUV¶ 

SeWV, becaXVe aW aOO UeOeYaQW WLPeV Whe SeUeVWR CROOaUV SRVed VeULRXV, cRQWLQXRXV VafeW\ ULVNV WR SeWV. 

ThLV cRQVWLWXWeV a bUeach Rf Whe PURdXcWV¶ e[SUeVV ZaUUaQWLeV. 

243. FXUWheU, DefeQdaQWV SURYLded Whe LPSOLed ZaUUaQWLeV Rf PeUchaQWabLOLW\ aQd fLWQeVV 

fRU a SaUWLcXOaU SXUSRVe fRU each SeUeVWR CROOaU VROd. 15 U.S.C. � 2301(7). 
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244. Each SeUeVWR CROOaU VROd b\ DefeQdaQWV caPe ZLWh aQ LPSOLed ZaUUaQW\ WhaW LW 

ZRXOd be PeUchaQWabOe aQd fLW fRU Whe RUdLQaU\ SXUSRVe fRU ZhLch VXch a SURdXcW ZRXOd be XVed, 

LQcOXdLQg LPSOLedO\ ZaUUaQW\LQg RQ Whe OabeOV fRU WheLU SeUeVWR CROOaUV WhaW Whe PURdXcWV ZeUe 

PeUchaQWabOe aQd fLW fRU Whe RUdLQaU\ SXUSRVeV fRU ZhLch Whe\ ZeUe VROd²QaPeO\, aV a Vafe PeaQV 

Rf fOea aQd WLcN SUeYeQWLRQ fRU cRQVXPeUV¶ SeWV. 

245. DefeQdaQWV bUeached WheLU LPSOLed ZaUUaQW\ Rf PeUchaQWabLOLW\ becaXVe Whe SeUeVWR 

CROOaUV ZeUe QRW Vafe aQd SRVed VeULRXV VafeW\ ULVNV WR SeWV, WheUeb\ faLOLQg WheLU RUdLQaU\ aQd 

LQWeQded SXUSRVe. 

246. Each SeUeVWR CROOaU VROd b\ DefeQdaQWV caPe ZLWh aQ LPSOLed ZaUUaQW\ WhaW LW 

ZRXOd be VXLWabOe aQd aSSURSULaWe fRU a SaUWLcXOaU SXUSRVe: WR SURYLde a Vafe fOea aQd WLcN 

SUeYeQWLRQ fRU cRQVXPeUV¶ SeWV. DefeQdaQWV PaUNeWed, VROd, aQd/RU dLVWULbXWed Whe SeUeVWR CROOaUV 

fRU WhLV SaUWLcXOaU SXUSRVe, aQd POaLQWLffV aQd Whe RWheU COaVV MePbeUV SXUchaVed Whe SeUeVWR 

CROOaUV fRU WhLV SaUWLcXOaU SXUSRVe. 

247. DefeQdaQWV bUeached WheLU LPSOLed ZaUUaQW\ Rf fLWQeVV fRU SaUWLcXOaU SXUSRVe 

becaXVe Whe SeUeVWR CROOaUV ZeUe QRW Vafe aQd SRVed VeULRXV VafeW\ ULVN WR SeWV, WheUeb\ faLOLQg Whe 

SaUWLcXOaU SXUSRVe fRU ZhLch Whe\ ZeUe VROd aQd SXUchaVed. 

248. The SeUeVWR CROOaUV aUe QRW fLW fRU WheLU LQWeQded XVe²RU aQ\ XVe²becaXVe Whe\ 

haYe daQgeURXV SURSeQVLWLeV ZheQ XVed aV LQWeQded aQd SRVe VeULRXV VafeW\ ULVNV WR SeWV. 

249. DefeQdaQWV haYe beeQ affRUded a UeaVRQabOe RSSRUWXQLW\ WR cXUe WheLU bUeacheV Rf 

WheVe ZaUUaQWLeV bXW haYe UefXVed WR dR VR. DeVSLWe WheVe ZaUUaQWLeV, DefeQdaQWV haYe QRW UeSOaced 

Whe SeUeVWR CROOaUV ZLWh QRQ-defecWLYe, Vafe aOWeUQaWLYeV aQd haYe UefXVed WR UeLPbXUVe POaLQWLffV 

aQd Whe RWheU COaVV MePbeUV. IQ facW, DefeQdaQWV haYe cRQWLQXRXVO\ deQLed WhaW Whe SeUeVWR CROOaUV 

aUe XQVafe, daQgeURXV, RU defecWLYe. 
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250. FXUWheU, POaLQWLffV aQd Whe RWheU COaVV MePbeUV haYe SURYLded VXffLcLeQW QRWLce WR 

DefeQdaQWV. POaLQWLffV haYe aOUead\ SURYLded DefeQdaQWV ZLWh aQ MMWA QRWLce OeWWeU. ThLV QRWLce 

SURYLded DefeQdaQWV fXUWheU RSSRUWXQLW\ WR cXUe WheLU bUeacheV Rf WheVe ZaUUaQWLeV, bXW DefeQdaQWV 

haYe UefXVed WR dR VR.  

251. POaLQWLffV aQd Whe RWheU COaVV MePbeUV haYe had VXffLcLeQW dLUecW deaOLQgV ZLWh 

eLWheU DefeQdaQWV RU WheLU ageQWV (LQcOXdLQg dLVWULbXWRUV, deaOeUV, aQd aXWhRUL]ed VeOOeUV) WR 

eVWabOLVh SULYLW\ Rf cRQWUacW beWZeeQ DefeQdaQWV aQd POaLQWLffV aQd Whe RWheU COaVV MePbeUV. 

252. FXUWheU, POaLQWLffV ZeUe LQWeQded WhLUd-SaUW\ beQefLcLaULeV Rf Whe LPSOLed ZaUUaQW\ 

Rf PeUchaQWabLOLW\ Pade b\ DefeQdaQWV WR SXUchaVeUV Rf SeUeVWR CROOaUV. 

253. AV a dLUecW aQd SUR[LPaWe UeVXOW Rf DefeQdaQWV¶ bUeacheV Rf (1) Whe e[SUeVV 

ZaUUaQW\, (2) Whe LPSOLed ZaUUaQWLeV Rf PeUchaQWabLOLW\, aQd (3) Whe LPSOLed ZaUUaQWLeV Rf fLWQeVV 

fRU a SaUWLcXOaU SXUSRVe, POaLQWLffV aQd Whe RWheU COaVV MePbeUV haYe beeQ daPaged LQ aQ aPRXQW 

WR be SURYeQ aW WULaO. POaLQWLffV aQd Whe RWheU COaVV MePbeUV haYe VXffeUed daPageV LQ WhaW Whe\ 

dLd QRW UeceLYe (1) Whe Vafe SURdXcW fRU ZhLch Whe\ SaLd aQd ZhLch DefeQdaQWV ZaUUaQWed LW WR be, 

(2) Whe PeUchaQWabOe SURdXcW WhaW ZaV fLW fRU LWV RUdLQaU\ SXUSRVe fRU ZhLch Whe\ SaLd aQd ZhLch 

DefeQdaQWV ZaUUaQWed LW WR be, aQd (3) a SURdXcW WhaW ZaV fLW fRU Whe SaUWLcXOaU SXUSRVe fRU ZhLch 

Whe\ SaLd aQd ZhLch DefeQdaQWV ZaUUaQWed LW WR be. POaLQWLffV aQd Whe RWheU COaVV MePbeUV ZRXOd 

QRW haYe SXUchaVed Whe SeUeVWR CROOaUV RQ Whe VaPe WeUPV Lf Whe WUXe facWV cRQceUQLQg Whe ULVNV 

aVVRcLaWed ZLWh Whe XVe Rf Whe SeUeVWR CROOaUV had beeQ dLVcORVed. DefeQdaQWV¶ bUeacheV Rf WheVe 

ZaUUaQWLeV haYe deSULYed POaLQWLffV aQd Whe RWheU COaVV MePbeUV Rf Whe beQefLW Rf WheLU baUgaLQ.  
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NINTH CLAIM FOR RELIEF 
STRICT LIABILITY ± DESIGN DEFECT 

(By Plaintiffs Individually and on  
Behalf of the Ohio State Class against All Defendants) 

 
254. POaLQWLffV UeaVVeUW Whe aOOegaWLRQV VeW fRUWh LQ Whe facWXaO aOOegaWLRQV SaUagUaShV 

abRYe aQd LQcRUSRUaWe VXch aOOegaWLRQV b\ UefeUeQce heUeLQ. 

255. POaLQWLffV bULQh WhLV VWULcW OLabLOLW\ cOaLP agaLQVW DefeQdaQWV fRU defecWLYe deVLgQ.  

256. DefeQdaQWV aUe OLabOe WR POaLQWLffV aQd Whe RWheU COaVV MePbeUV XQdeU a SURdXcW 

OLabLOLW\ WheRU\ fRU PaUNeWLQg a defecWLYeO\-deVLgQed SURdXcW, aV ZeOO aV fRU faLOLQg WR adeTXaWeO\ 

ZaUQ Rf Whe ULVN Rf VeYeUe QeXURORgLcaO LQMXU\ caXVed b\ Whe chURQLc e[SRVXUe WR SeUeVWR. 

257. The SeUeVWR CROOaUV, ZhLch DefeQdaQWV deVLgQed, WeVWed, PaQXfacWXUed, dLVWULbXWed, 

aQd VROd, dLd QRW SeUfRUP VafeO\ aV aQ RUdLQaU\ cRQVXPeU ZRXOd haYe e[SecWed WheP WR SeUfRUP 

ZheQ XVed LQ Whe LQWeQded RU a UeaVRQabO\ fRUeVeeabOe PaQQeU, LQ WhaW: 

258. AV deVLgQed, PaQXfacWXUed, fRUPXOaWed, aQd SacNaged, Whe chePLcaOV LQ Whe SeUeVWR 

CROOaUV ZeUe OLNeO\ WR be LQhaOed, LQgeVWed, aQd abVRUbed LQWR Whe bRdLeV Rf Whe SeWV ZhR XVed LW, 

aQd/RU UeOeaVed LQ WRR OaUge RU WRR TXLcN a dRVage; aQd 

a. WheQ LQhaOed, LQgeVWed, RU abVRUbed, LW ZaV OLNeO\ WR caXVe QeXURORgLcaO 

daPage aQd LQMXU\ WhaW ZaV bRWh SeUPaQeQW aQd cXPXOaWLYe, aQd UeSeaWed 

e[SRVXUe ZeUe OLNeO\ WR caXVe QeXURORgLcaO eYeQWV, LQcOXdLQg VeL]XUeV. 

259. AW aOO WLPeV UeOeYaQW WR WhLV OLWLgaWLRQ, DefeQdaQWV eQgaged LQ Whe bXVLQeVV Rf WeVWLQg, 

deYeORSLQg, PaQXfacWXULQg, VeOOLQg, dLVWULbXWLQg, PaUNeWLQg, SacNagLQg deVLgQ, aQd SURPRWLQg Rf 

Whe SeUeVWR CROOaUV, ZhLch aUe defecWLYe aQd XQUeaVRQabO\ daQgeURXV WR cRQVXPeUV, LQcOXdLQg 

POaLQWLffV aQd Whe RWheU COaVV MePbeUV, WheUeb\ SOacLQg Whe SeUeVWR CROOaUV LQWR Whe VWUeaP Rf 

cRPPeUce, LQcOXdLQg POaLQWLffV¶ hRPe VWaWe. TheVe acWLRQV ZeUe XQdeU Whe XOWLPaWe cRQWURO aQd 

VXSeUYLVLRQ Rf DefeQdaQWV.  
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260. AW aOO WLPeV UeOeYaQW, DefeQdaQWV deVLgQed, UeVeaUched, deYeORSed, PaQXfacWXUed, 

SURdXced, WeVWed, aVVePbOed, OabeOed, adYeUWLVed, SURPRWed, PaUNeWed, VROd, aQd dLVWULbXWed Whe 

SeUeVWR CROOaUV XVed b\ POaLQWLffV aQd Whe RWheU COaVV MePbeUV, aV deVcULbed abRYe.  

261. AW aOO WLPeV UeOeYaQW, Whe SeUeVWR CROOaUV ZeUe PaQXfacWXUed, deVLgQed, aQd OabeOed 

LQ aQ XQVafe, defecWLYe, aQd LQheUeQWO\ daQgeURXV PaQQeU WhaW ZaV daQgeURXV fRU XVe b\ RU 

e[SRVXUe WR Whe SXbOLc, aQd, LQ SaUWLcXOaU, POaLQWLffV aQd Whe RWheU COaVV MePbeUV.  

262. AW aOO WLPeV UeOeYaQW WR WhLV OLWLgaWLRQ, Whe SeUeVWR CROOaUV Ueached Whe LQWeQded 

cRQVXPeUV, haQdOeUV, aQd XVeUV RU RWheU SeUVRQV cRPLQg LQWR cRQWacW ZLWh WheVe SURdXcWV LQ 

POaLQWLffV¶ hRPe VWaWe aQd WhURXghRXW Whe UQLWed SWaWeV, LQcOXdLQg POaLQWLffV aQd Whe RWheU COaVV 

MePbeUV, ZLWhRXW VXbVWaQWLaO chaQge LQ WheLU cRQdLWLRQ aV deVLgQed, PaQXfacWXUed, VROd, 

dLVWULbXWed, OabeOed, aQd PaUNeWed b\ DefeQdaQWV. 

263. The SeUeVWR CROOaUV, aV UeVeaUched, WeVWed, deYeORSed, deVLgQed, OLceQVed, 

PaQXfacWXUed, SacNaged, OabeOed, dLVWULbXWed, VROd, aQd PaUNeWed b\ DefeQdaQWV ZeUe defecWLYe LQ 

deVLgQ aQd fRUPXOaWLRQ LQ WhaW ZheQ Whe\ OefW Whe haQdV Rf Whe PaQXfacWXUeUV aQd/RU VXSSOLeUV, Whe\ 

ZeUe XQUeaVRQabO\ daQgeURXV aQd daQgeURXV WR aQ e[WeQW be\RQd WhaW ZhLch aQ RUdLQaU\ cRQVXPeU 

ZRXOd cRQWePSOaWe.  

264. The SeUeVWR CROOaUV, aV UeVeaUched, WeVWed, deYeORSed, deVLgQed, OLceQVed, 

PaQXfacWXUed, SacNaged, OabeOed, dLVWULbXWed, VROd, aQd PaUNeWed b\ DefeQdaQWV ZeUe defecWLYe LQ 

deVLgQ aQd fRUPXOaWLRQ LQ WhaW ZheQ Whe\ OefW Whe haQdV Rf Whe PaQXfacWXUeUV aQd/RU VXSSOLeUV, Whe 

fRUeVeeabOe ULVNV e[ceeded Whe aOOeged beQefLWV aVVRcLaWed ZLWh WheLU deVLgQ aQd fRUPXOaWLRQ.  

265. AW aOO WLPeV UeOeYaQW, DefeQdaQWV NQeZ RU had UeaVRQ WR NQRZ WhaW Whe SeUeVWR 

CROOaUV ZeUe defecWLYe aQd ZeUe LQheUeQWO\ daQgeURXV aQd XQVafe ZheQ XVed LQ Whe PaQQeU 

LQVWUXcWed aQd SURYLded b\ DefeQdaQWV.  
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266. DefeQdaQWV NQeZ, RU RWheUZLVe VhRXOd haYe NQRZQ, WhaW Whe SeUeVWR CROOaUV SRVed 

VeULRXV VafeW\ ULVNV WR SeWV, LQcOXdLQg POaLQWLffV¶ aQd RWheU COaVV MePbeUV¶ SeWV, baVed XSRQ: (1) 

WheLU RZQ LQWeUQaO WeVWLQg, daWa aQd VXUYe\V, (2) QXPeURXV cRQVXPeU cRPSOaLQWV ORdged dLUecWO\ 

ZLWh DefeQdaQWV, (3) QXPeURXV cRQVXPeU cRPSOaLQWV ORdged WR UeWaLOeUV, (4) QXPeURXV cRQVXPeU 

cRPSOaLQWV aQd UeSRUWV ORdged ZLWh Whe EPA, aQd (5) QXPeURXV cRQVXPeU cRPSOaLQWV RQ RQOLQe 

fRUa. 

267. DefeQdaQWV RPLWWed, cRQceaOed, aQd faLOed WR dLVcORVe WR cRQVXPeUV WhaW Whe SeUeVWR 

CROOaUV SRVe VeULRXV VafeW\ ULVNV WR SeWV, LQcOXdLQg WhaW Whe SeUeVWR CROOaUV ZeUe LQheUeQWO\ 

defecWLYe; XQUeaVRQabO\ daQgeURXV; QRW fLW WR be XVed fRU WheLU LQWeQded SXUSRVe; cRQWaLQed XQVafe 

OeYeOV Rf LPLdacORSULd aQd fOXPeWhULQ; aQd/RU caXVed VeULRXV heaOWh SURbOePV. RaWheU WhaQ dLVcORVe 

WhLV LQfRUPaWLRQ, DefeQdaQWV PaUNeWed Whe SeUeVWR CROOaUV aV Vafe fRU WheLU LQWeQded SXUSRVe. 

268. DefeQdaQWV SURdXcWV ZeUe defecWLYeO\ deVLgQed LQ WhaW Whe ULVN Rf daQgeU LQheUeQW 

LQ Whe V\QeUgLVWLc effecW Rf LPLdacORSULd + fOXPeWhULQ, aV deVcULbed heUeLQ, RXWZeLghed Whe beQefLWV 

Rf Whe deVLgQ, cRQVLdeULQg, aPRQg RWheU UeOeYaQW facWRUV, Whe gUaYLW\ Rf Whe daQgeU SRVed b\ Whe 

chaOOeQged deVLgQ, Whe OLNeOLhRRd WhaW VXch daQgeU ZRXOd RccXU, Whe PechaQLcaO feaVLbLOLW\ Rf a 

VafeU aOWeUQaWLYe deVLgQ, Whe fLQaQcLaO cRVW Rf aQ LPSURYed deVLgQ, aQd Whe adYeUVe cRQVeTXeQceV WR 

Whe SURdXcW aQd WR Whe cRQVXPeU WhaW ZRXOd UeVXOW fURP Whe aOWeUQaWLYe deVLgQ. 

269. TheUefRUe, aW aOO WLPeV UeOeYaQW, Whe SeUeVWR CROOaUV, aV UeVeaUched, WeVWed, 

deYeORSed, deVLgQed, OLceQVed, PaQXfacWXUed, SacNaged, OabeOed, dLVWULbXWed, VROd, aQd PaUNeWed 

b\ DefeQdaQWV ZeUe defecWLYe LQ deVLgQ aQd fRUPXOaWLRQ LQ RQe RU PRUe Rf Whe fROORZLQg Za\V:  

a. WheQ SOaced LQ Whe VWUeaP Rf cRPPeUce, Whe SeUeVWR CROOaUV SURdXcWV ZeUe 

defecWLYe LQ deVLgQ aQd fRUPXOaWLRQ aQd, cRQVeTXeQWO\, daQgeURXV WR aQ 

e[WeQW be\RQd WhaW ZhLch aQ RUdLQaU\ cRQVXPeU ZRXOd cRQWePSOaWe;  
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b. WheQ SOaced LQ Whe VWUeaP Rf cRPPeUce, Whe SeUeVWR CROOaUV ZeUe 

XQUeaVRQabO\ daQgeURXV LQ WhaW Whe\ ZeUe ha]aUdRXV aQd SRVed a gUaYe ULVN 

Rf ceQWUaO QeUYRXV V\VWeP LQMXULeV aQd RWheU VeULRXV LOOQeVVeV, aV deVcULbed 

heUeLQ, ZheQ XVed LQ a UeaVRQabO\ aQWLcLSaWed PaQQeU;  

c. WheQ SOaced LQ Whe VWUeaP Rf cRPPeUce, Whe SeUeVWR CROOaUV cRQWaLQed 

XQUeaVRQabO\ daQgeURXV deVLgQ defecWV aQd ZeUe QRW UeaVRQabO\ Vafe ZheQ 

XVed LQ a UeaVRQabO\ aQWLcLSaWed RU LQWeQded PaQQeU;  

d. DefeQdaQWV dLd QRW VXffLcLeQWO\ WeVW, LQYeVWLgaWe, RU VWXd\ Whe SeUeVWR CROOaUV 

aQd, VSecLfLcaOO\, Whe acWLYe LQgUedLeQWV LPLdacORSULd aQd fOXPeWhULQ; 

e. E[SRVXUe WR SeUeVWR CROOaUV SUeVeQWV a ULVN Rf haUPfXO VLde effecWV WhaW 

RXWZeLgh aQ\ SRWeQWLaO XWLOLW\ VWePPLQg fURP Whe XVe Rf Whe SeVWLcLde; 

f. AW Whe WLPe Rf PaUNeWLQg WheLU SeUeVWR CROOaUV, Whe SeUeVWR CROOaUV ZeUe 

defecWLYe LQ WhaW e[SRVXUe WR  aQd/RU XVe Rf Whe SeUeVWR CROOaUV, aV deVcULbed 

heULQ, cRXOd UeVXOW LQcUeaVe ULVN Rf ceQWUaO QeUYRXV V\VWeP LQMXU\ aQd RWheU 

VeYeUe LOOQeVVeV aQd LQMXULeV WR SeWV; 

g. DefeQdaQWV dLd QRW cRQdXcW adeTXaWe SRVW-PaUNeWLQg VXUYeLOOaQce Rf WheLU 

Whe SeUeVWR CROOaUV; aQd  

h. DefeQdaQWV cRXOd haYe ePSOR\ed VafeU aOWeUQaWLYe deVLgQV aQd 

fRUPXOaWLRQV.  

270. POaLQWLffV¶ aQd Whe RWheU COaVV MePbeUV¶ SeWV ZeUe e[SRVed WR Whe SeUeVWR CROOaUV, 

aV deVcULbed abRYe, ZLWhRXW NQRZOedge Rf WheLU daQgeURXV chaUacWeULVWLcV.  
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271. AW aOO WLPeV UeOeYaQW, POaLQWLffV¶ aQd Whe RWheU COaVV MePbeUV¶ SeWV ZeUe e[SRVed 

WR Whe XVe Rf Whe SeUeVWR CROOaUV LQ aQ LQWeQded RU UeaVRQabO\ fRUeVeeabOe PaQQeU ZLWhRXW 

NQRZOedge Rf WheLU daQgeURXV chaUacWeULVWLcV.  

272. POaLQWLffV aQd Whe RWheU COaVV MePbeUV cRXOd QRW haYe UeaVRQabO\ dLVcRYeUed Whe 

defecWV aQd ULVNV aVVRcLaWed ZLWh Whe SeUeVWR CROOaUV befRUe RU aW Whe WLPe Rf e[SRVXUe.  

273. The haUP caXVed b\ Whe SeUeVWR CROOaUV faU RXWZeLghed WheLU beQefLW, UeQdeULQg 

WheVe SURdXcWV daQgeURXV WR aQ e[WeQW be\RQd WhaW ZhLch aQ RUdLQaU\ cRQVXPeU ZRXOd cRQWePSOaWe. 

The SeUeVWR CROOaUV ZeUe aQd aUe PRUe daQgeURXV WhaQ aOWeUQaWLYe SURdXcWV aQd DefeQdaQWV cRXOd 

haYe deVLgQed Whe SeUeVWR CROOaUV (LQcOXdLQg WheLU SacNagLQg aQd VaOeV aLdV) WR PaNe WheP OeVV 

daQgeURXV. IQdeed, ZheQ DefeQdaQWV deVLgQed Whe SeUeVWR CROOaUV, Whe VWaWe Rf Whe LQdXVWU\¶V 

VcLeQWLfLc NQRZOedge ZaV VXch WhaW a OeVV ULVN\ deVLgQ RU fRUPXOaWLRQ ZaV aWWaLQabOe.  

274. AW Whe WLPe Whe SeUeVWR CROOaUV OefW DefeQdaQW¶V cRQWURO, WheUe ZaV a SUacWLcaO, 

WechQLcaOO\ feaVLbOe, aQd VafeU aOWeUQaWLYe deVLgQ WhaW ZRXOd haYe SUeYeQWed Whe haUP ZLWhRXW 

VXbVWaQWLaOO\ LPSaLULQg Whe UeaVRQabO\ aQWLcLSaWed RU LQWeQded fXQcWLRQ Rf WhRVe SeVWLcLdeV.  

275. DefeQdaQW¶V defecWLYe deVLgQ Rf Whe SeUeVWR CROOaUV ZaV ZLOOfXO, ZaQWRQ, fUaXdXOeQW, 

PaOLcLRXV, aQd cRQdXcWed ZLWh UecNOeVV dLVUegaUd fRU Whe heaOWh aQd VafeW\ Rf XVeUV Rf Whe SeUeVWR 

CROOaUV, LQcOXdLQg POaLQWLffV aQd Whe RWheU COaVV MePbeUV.  

276. TheUefRUe, aV a UeVXOW Rf Whe XQUeaVRQabO\ daQgeURXV cRQdLWLRQ Rf Whe SeUeVWR 

CROOaUV, DefeQdaQWV aUe VWULcWO\ OLabOe WR POaLQWLffV aQd Whe RWheU COaVV MePbeUV.  

277. The defecWV LQ Whe SeUeVWR CROOaUV caXVed RU cRQWULbXWed WR caXVe LQMXULeV aQd 

daPageV WR POaLQWLffV¶ aQd Whe RWheU COaVV MePbeUV¶ SeWV, aQd, bXW fRU DefeQdaQWV¶ PLVcRQdXcW 

aQd RPLVVLRQV, POaLQWLffV¶ aQd Whe RWheU COaVV MePbeUV¶ SeWV ZRXOd QRW haYe VXVWaLQed WheLU 

LQMXULeV.  
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278. DefeQdaQWV¶ cRQdXcW, aV deVcULbed abRYe, ZaV UecNOeVV. DefeQdaQWV ULVNed Whe OLYeV 

Rf SeWV XVLQg WheVe SURdXcWV, LQcOXdLQg POaLQWLffV¶ aQd Whe RWheU COaVV MePbeUV¶ SeWV, ZLWh 

NQRZOedge Rf Whe VafeW\ SURbOePV aVVRcLaWed ZLWh Whe SeUeVWR CROOaUV aQd Whe WR[Lc cRPbLQaWLRQ 

Rf LPLdacORSULd aQd fOXPeWhULQ SUeVeQW. DefeQdaQWV VXSSUeVVed WhLV NQRZOedge fURP Whe geQeUaO 

SXbOLc. DefeQdaQWV Pade cRQVcLRXV decLVLRQV QRW WR UedeVLgQ, ZaUQ, RU LQfRUP Whe XQVXVSecWLQg 

SXbOLc. DefeQdaQWV¶ UecNOeVV cRQdXcW ZaUUaQWV aQ aZaUd Rf SXQLWLYe daPageV.  

279. AV a dLUecW aQd SUR[LPaWe UeVXOW Rf DefeQdaQWV¶ SOacLQg defecWLYe SeUeVWR CROOaUV 

LQWR Whe VWUeaP Rf cRPPeUce, POaLQWLffV¶ aQd Whe RWheU COaVV MePbeUV¶ SeWV haYe VXffeUed aQd 

cRQWLQXe WR VXffeU gUaYe LQMXULeV aQd haYe eQdXUed Sh\VLcaO SaLQ aQd dLVcRPfRUW, aV ZeOO aV 

ecRQRPLc haUdVhLS, LQcOXdLQg cRQVLdeUabOe fLQaQcLaO e[SeQVeV fRU PedLcaO caUe, aQd WUeaWPeQW. 
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TENTH CLAIM FOR RELIEF 
STRICT LIABILITY ± FAILURE TO WARN 

(By Plaintiffs Individually and on  
Behalf of the Ohio State Class against All Defendants) 

 
280. POaLQWLffV UeaVVeUW Whe aOOegaWLRQV VeW fRUWh LQ LQ Whe facWXaO aOOegaWLRQV SaUagUaShV 

abRYe LQcRUSRUaWe VXch aOOegaWLRQV b\ UefeUeQce heUeLQ.  

281. POaLQWLffV bULQg WhLV VWULcW OLabLOLW\ cOaLP agaLQVW DefeQdaQWV fRU faLOXUe WR ZaUQ.  

282. AW aOO WLPeV UeOeYaQW, DefeQdaQWV eQgaged LQ Whe bXVLQeVV Rf WeVWLQg, deYeORSLQg, 

deVLgQLQg, PaQXfacWXULQg, PaUNeWLQg, VeOOLQg, dLVWULbXWLQg, aQd SURPRWLQg Whe SeUeVWR CROOaUV, 

ZhLch aUe defecWLYe aQd XQUeaVRQabO\ daQgeURXV WR cRQVXPeUV¶ SeWV, LQcOXdLQg POaLQWLffV¶ aQd Whe 

RWheU COaVV MePbeUV¶ SeWV, becaXVe Whe\ dR QRW cRQWaLQ adeTXaWe ZaUQLQgV RU LQVWUXcWLRQV 

cRQceUQLQg Whe daQgeURXV chaUacWeULVWLcV Rf Whe SeUeVWR CROOaUV aQd VSecLfLcaOO\, Whe V\QeUgLVWLc 

effecWV Rf Whe acWLYe LQgUedLeQWV LPLdacORSULd aQd fOXPeWhULQ. TheVe acWLRQV ZeUe XQdeU Whe XOWLPaWe 

cRQWURO aQd VXSeUYLVLRQ Rf DefeQdaQWV. 

283. DefeQdaQWV UeVeaUched, deYeORSed, deVLgQed, WeVWed, PaQXfacWXUed, LQVSecWed, 

OabeOed, dLVWULbXWed, PaUNeWed, SURPRWed, VROd, aQd RWheUZLVe UeOeaVed LQWR Whe VWUeaP Rf cRPPeUce 

Whe SeUeVWR CROOaUV, aQd LQ Whe cRXUVe Rf VaPe, dLUecWO\ adYeUWLVed RU PaUNeWed Whe SURdXcWV WR 

cRQVXPeUV aQd eQd XVeUV, LQcOXdLQg Whe POaLQWLffV aQd Whe RWheU COaVV MePbeUV, aQd WheUefRUe had 

a dXW\ WR ZaUQ Rf Whe ULVNV aVVRcLaWed ZLWh Whe XVe Rf Whe SeUeVWR CROOaUV aQd Whe V\QeUgLVWLc effecWV 

Rf LPLdacORSULd aQd fOXPeWhULQ.  

284. AW aOO WLPeV UeOeYaQW WR WhLV OLWLgaWLRQ, DefeQdaQWV had a dXW\ WR SURSeUO\ WeVW, 

deYeORS, deVLgQ, PaQXfacWXUe, LQVSecW, SacNage, OabeO, PaUNeW, SURPRWe, VeOO, dLVWULbXWe, PaLQWaLQ 

VXSSO\, SURYLde SURSeU ZaUQLQgV, aQd WaNe VXch VWeSV aV QeceVVaU\ WR eQVXUe WhaW Whe SeUeVWR CROOaUV 

dLd QRW caXVe XVeUV aQd cRQVXPeUV WR VXffeU fURP XQUeaVRQabOe aQd daQgeURXV ULVNV. DefeQdaQWV 

had a cRQWLQXLQg dXW\ WR ZaUQ POaLQWLffV aQd Whe RWheU COaVV MePbeUV Rf Whe daQgeUV aVVRcLaWed 
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ZLWh Whe SeUeVWR CROOaUV¶ XVe aQd e[SRVXUe. DefeQdaQWV, aV PaQXfacWXUeU, VeOOeU, SURPRWeU, 

PaUNeWeU, RU dLVWULbXWRU Rf SeVWLcLdeV aUe heOd WR Whe NQRZOedge Rf aQ e[SeUW LQ Whe fLeOd.  

285. AW Whe WLPe Rf PaQXfacWXUe, DefeQdaQWV cRXOd haYe SURYLded Whe ZaUQLQgV RU 

LQVWUXcWLRQV UegaUdLQg Whe fXOO aQd cRPSOeWe ULVNV Rf Whe SeUeVWR CROOaUV aQd 

LPLdacORSULd/fOXPeWhULQ-cRQWaLQLQg SURdXcWV becaXVe Whe\ NQeZ, RU RWheUZLVe VhRXOd haYe NQRZQ, 

Rf Whe XQUeaVRQabOe ULVNV Rf haUP aVVRcLaWed ZLWh Whe XVe Rf aQd/RU e[SRVXUe WR VXch SURdXcWV.  

286. AW aOO WLPeV UeOeYaQW WR WhLV OLWLgaWLRQ, DefeQdaQWV faLOed WR LQYeVWLgaWe, VWXd\, WeVW, 

RU SURPRWe Whe VafeW\ RU WR PLQLPL]e Whe daQgeUV WR XVeUV aQd cRQVXPeUV Rf LWV SURdXcW aQd WR WhRVe 

ZhR ZRXOd fRUeVeeabO\ XVe RU be haUPed b\ WheVe SeVWLcLdeV, LQcOXdLQg POaLQWLffV aQd Whe RWheU 

COaVV MePbeUV.  

287. DefeQdaQWV NQeZ, RU RWheUZLVe VhRXOd haYe NQRZQ, WhaW Whe SeUeVWR CROOaUV SRVed 

VeULRXV VafeW\ ULVNV WR SeWV, LQcOXdLQg POaLQWLffV aQd COaVV MePbeUV, aQd WheLU SeWV baVed XSRQ: (1) 

WheLU RZQ LQWeUQaO WeVWLQg, daWa, aQd VXUYe\V; (2) QXPeURXV cRQVXPeU cRPSOaLQWV ORdged dLUecWO\ 

ZLWh DefeQdaQWV; (3) QXPeURXV cRQVXPeU cRPSOaLQWV ORdged WR UeWaLOeUV; (4) QXPeURXV cRQVXPeU 

cRPSOaLQWV aQd UeSRUWV ORdged ZLWh Whe EPA; aQd (5) QXPeURXV cRQVXPeU cRPSOaLQWV RQ RQOLQe 

fRUa. 

288. DefeQdaQWV RPLWWed, cRQceaOed, aQd faLOed WR dLVcORVe WR cRQVXPeUV WhaW Whe SeUeVWR 

CROOaUV SRVe VeULRXV VafeW\ ULVNV WR SeWV, LQcOXdLQg WhaW Whe SeUeVWR CROOaUV ZeUe LQheUeQWO\ 

defecWLYe; XQUeaVRQabO\ daQgeURXV; QRW fLW WR be XVed fRU WheLU LQWeQded SXUSRVe; cRQWaLQed XQVafe 

OeYeOV Rf LPLdacORSULd aQd fOXPeWhULQ; aQd/RU caXVed VeULRXV heaOWh SURbOePV. RaWheU WhaQ dLVcORVe 

WhLV LQfRUPaWLRQ, DefeQdaQWV PaUNeWed Whe SeUeVWR CROOaUV aV Vafe fRU WheLU LQWeQded SXUSRVe. 

289. EYeQ WhRXgh DefeQdaQWV NQeZ RU VhRXOd haYe NQRZQ WhaW Whe SeUeVWR CROOaUV SRVed 

a gUaYe ULVN Rf haUP, Whe\ faLOed WR e[eUcLVe UeaVRQabOe caUe WR ZaUQ Rf Whe daQgeURXV ULVNV 
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aVVRcLaWed ZLWh WheLU XVe aQd e[SRVXUe. The daQgeURXV SURSeQVLWLeV Rf WheVe SURdXcWV aQd Whe WR[Lc 

chaUacWeULVWLcV Rf Whe V\QeUgLVWLc effecWV Rf WheLU LQgUedLeQWV, aV deVcULbed abRYe, ZeUe NQRZQ WR 

DefeQdaQWV, RU VcLeQWLfLcaOO\ NQRZabOe WR DefeQdaQWV WhURXgh aSSURSULaWe UeVeaUch aQd WeVWLQg b\ 

NQRZQ PeWhRdV, aW Whe WLPe Whe\ dLVWULbXWed, PaUNeWed, SURPRWed, VXSSOLed RU VROd Whe SURdXcWV, 

aQd QRW NQRZQ WR eQd XVeUV aQd cRQVXPeUV, VXch aV POaLQWLffV aQd COaVV MePbeUV.  

290. TheVe SURdXcWV cUeaWed VLgQLfLcaQW ULVNV Rf VeULRXV haUP WR cRQVXPeUV¶ SeWV, aV 

aOOeged heUeLQ, aQd DefeQdaQWV faLOed WR adeTXaWeO\ ZaUQ cRQVXPeUV aQd UeaVRQabO\ fRUeVeeabOe 

XVeUV Rf Whe ULVNV Rf e[SRVXUe WR LWV SURdXcWV b\ WheLU SeWV. DefeQdaQWV haYe ZURQgfXOO\ cRQceaOed 

LQfRUPaWLRQ cRQceUQLQg Whe daQgeURXV QaWXUe Rf Whe SeUeVWR CROOaUV aQd LWV acWLYe LQgUedLeQWV 

LPLdacORSULd aQd fOXPeWhULQ, aQd fXUWheU Pade faOVe aQd/RU PLVOeadLQg VWaWePeQWV cRQceUQLQg Whe 

VafeW\ Rf Whe SeUeVWR CROOaUV aQd LPLdacORSULd cRPbLQed ZLWh fOXPeWhULQ.  

291. AW aOO WLPeV UeOeYaQW, Whe SeUeVWR CROOaUV Ueached Whe LQWeQded cRQVXPeUV, haQdOeUV, 

aQd XVeUV RU RWheU SeUVRQV cRPLQg LQWR cRQWacW ZLWh WheVe SURdXcWV LQ POaLQWLffV¶ hRPe VWaWeV aQd 

WhURXghRXW Whe UQLWed SWaWeV, LQcOXdLQg POaLQWLffV, ZLWhRXW VXbVWaQWLaO chaQge LQ WheLU cRQdLWLRQ aV 

deVLgQed, PaQXfacWXUed, VROd, dLVWULbXWed, OabeOed, SURPRWed, aQd PaUNeWed b\ DefeQdaQWV. 

292. POaLQWLffV¶ aQd COaVV MePbeUV¶ SeWV ZeUe e[SRVed WR Whe SeUeVWR CROOaUV LQ Whe 

cRXUVe Rf WheLU XVe fRU fOea aQd WLcN SURWecWLRQ, ZLWhRXW POaLQWLffV¶ aQd COaVV MePbeUV¶ NQRZOedge 

Rf WheLU daQgeURXV chaUacWeULVWLcV WR WheLU SeWV.  

293. AW aOO WLPeV UeOeYaQW, POaLQWLffV¶ aQd Whe RWheU COaVV MePbeUV¶ SeWV XVed aQd/RU 

ZeUe e[SRVed WR Whe SeUeVWR CROOaUV LQ WheLU LQWeQded RU UeaVRQabO\ fRUeVeeabOe PaQQeU ZLWhRXW 

POaLQWLffV¶ aQd COaVV MePbeUV¶ NQRZOedge Rf WheLU daQgeURXV chaUacWeULVWLcV WR WheLU SeWV.  

294. POaLQWLffV aQd Whe RWheU COaVV MePbeUV cRXOd QRW haYe UeaVRQabO\ dLVcRYeUed Whe 

defecWV aQd ULVNV aVVRcLaWed ZLWh Whe SeUeVWR CROOaUV RU LPLdacORSULd/fOXPeWhULQ-cRQWaLQLQg 
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SURdXcWV SULRU WR RU aW Whe WLPe Rf POaLQWLffV¶ aQd Whe RWheU COaVV MePbeUV¶ SeWV¶ e[SRVXUe. 

POaLQWLffV aQd Whe RWheU COaVV MePbeUV UeOLed XSRQ Whe VNLOO, VXSeULRU NQRZOedge, aQd MXdgPeQW Rf 

DefeQdaQWV. 

295. The SeUeVWR CROOaUV aUe defecWLYe becaXVe Whe PLQLPaO ZaUQLQgV dLVVePLQaWed ZLWh 

Whe SeUeVWR CROOaUV ZeUe LQadeTXaWe; Whe\ faLOed WR cRPPXQLcaWe adeTXaWe LQfRUPaWLRQ RQ Whe 

daQgeUV aQd Vafe XVe/e[SRVXUe; aQd Whe\ faLOed WR cRPPXQLcaWe ZaUQLQgV aQd LQVWUXcWLRQV WhaW ZeUe 

aSSURSULaWe aQd adeTXaWe WR UeQdeU Whe SURdXcWV Vafe fRU WheLU RUdLQaU\, LQWeQded, aQd UeaVRQabO\ 

fRUeVeeabOe XVeV, LQcOXdLQg SUeYeQWLQg fOea aQd WLcNV RQ SeWV.  

296. The LQfRUPaWLRQ WhaW DefeQdaQWV dLd SURYLde RU cRPPXQLcaWe faLOed WR cRQWaLQ 

UeOeYaQW ZaUQLQgV, ha]aUdV, aQd SUecaXWLRQV WhaW ZRXOd haYe eQabOed cRQVXPeUV, LQcOXdLQg 

POaLQWLffV aQd Whe RWheU COaVV MePbeUV, WR XWLOL]e Whe SURdXcWV VafeO\ aQd ZLWh adeTXaWe SURWecWLRQ. 

IQVWead, DefeQdaQWV dLVVePLQaWed LQfRUPaWLRQ WhaW ZaV LQaccXUaWe, faOVe, aQd PLVOeadLQg aQd ZhLch 

faLOed WR cRPPXQLcaWe accXUaWeO\ RU adeTXaWeO\ Whe cRPSaUaWLYe VeYeULW\, dXUaWLRQ, aQd e[WeQW Rf 

Whe ULVN Rf LQMXULeV ZLWh XVe Rf aQd/RU e[SRVXUe WR Whe SeUeVWR CROOaUV; cRQWLQXed WR aggUeVVLYeO\ 

SURPRWe Whe effLcac\ Rf WheLU SURdXcWV, eYeQ afWeU Whe\ NQeZ, RU RWheUZLVe VhRXOd haYe NQRZQ, Rf 

Whe XQUeaVRQabOe ULVNV fURP XVe Rf RU e[SRVXUe WR Whe SeUeVWR CROOaUV; aQd cRQceaOed, dRZQSOa\ed, 

RU RWheUZLVe VXSSUeVVed, WhURXgh aggUeVVLYe PaUNeWLQg aQd SURPRWLRQ, aQ\ LQfRUPaWLRQ RU UeVeaUch 

abRXW Whe ULVNV aQd daQgeUV Rf e[SRVXUe WR Whe SeUeVWR CROOaUV.  

297. TR WhLV da\, DefeQdaQWV haYe faLOed WR adeTXaWeO\ aQd accXUaWeO\ ZaUQ Rf Whe WUXe 

ULVNV Rf POaLQWLffV¶ aQd Whe RWheU COaVV MePbeUV¶ LQMXULeV aVVRcLaWed ZLWh Whe XVe Rf aQd e[SRVXUe 

WR Whe SeUeVWR CROOaUV aQd LWV acWLYe LQgUedLeQWV LPLdacORSULd aQd fOXPeWhULQ, a SURbabOe ceQWUaO 

QeUYRXV V\VWeP WR[LQ. IQ facW, DefeQdaQWV cRQWLQXe WR acWLYeO\ deQ\ WhaW Whe SeUeVWR CROOaUV SRVe 

aQ\ ULVN WR cRQVXPeUV¶ SeWV. 
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298. AV a UeVXOW Rf WheLU LQadeTXaWe ZaUQLQgV, Whe SeUeVWR CROOaUV ZeUe defecWLYe aQd 

XQUeaVRQabO\ daQgeURXV ZheQ Whe\ OefW Whe SRVVeVVLRQ aQd/RU cRQWURO Rf DefeQdaQWV, ZeUe 

dLVWULbXWed, PaUNeWed, aQd SURPRWed b\ DefeQdaQWV, aQd XVed b\ POaLQWLffV aQd Whe RWheU COaVV 

MePbeUV RQ WheLU SeWV. 

299. DefeQdaQWV aUe OLabOe WR POaLQWLffV aQd Whe RWheU COaVV MePbeUV fRU LQMXULeV VXffeUed 

b\ WheLU SeWV caXVed b\ DefeQdaQWV¶ QegOLgeQW RU ZLOOfXO faLOXUe, aV deVcULbed abRYe, WR SURYLde 

adeTXaWe ZaUQLQgV RU RWheU cOLQLcaOO\ UeOeYaQW LQfRUPaWLRQ aQd daWa UegaUdLQg Whe aSSURSULaWe XVe 

Rf WheVe SURdXcWV aQd Whe ULVNV aVVRcLaWed ZLWh Whe XVe Rf RU e[SRVXUe WR Whe SeUeVWR CROOaUV.  

300. The defecWV LQ Whe SeUeVWR CROOaUV caXVed RU cRQWULbXWed WR caXVe POaLQWLffV¶ aQd 

COaVV PePbeUV¶ SeWV¶ LQMXULeV aQd daPageV, aQd, bXW fRU WhLV PLVcRQdXcW aQd RPLVVLRQV, POaLQWLff¶V 

aQd COaVV MePbeUV¶ SeWV ZRXOd QRW haYe VXVWaLQed WheLU LQMXULeV aQd daPageV.  

301. Had DefeQdaQWV SURYLded adeTXaWe ZaUQLQgV aQd LQVWUXcWLRQV aQd SURSeUO\ 

dLVcORVed aQd dLVVePLQaWed Whe ULVNV aVVRcLaWed ZLWh Whe SeUeVWR CROOaUV, POaLQWLffV cRXOd haYe 

aYRLded Whe ULVN Rf deYeORSLQg LQMXULeV aV aOOeged heUeLQ.  

302. AV a dLUecW aQd SUR[LPaWe UeVXOW Rf DefeQdaQWV SOacLQg defecWLYe SeUeVWR CROOaUV 

LQWR Whe VWUeaP Rf cRPPeUce, POaLQWLffV¶ aQd Whe RWheU COaVV MePbeUV¶ SeWV haYe VXffeUed VeYeUe 

LQMXULeV aQd haYe eQdXUed Sh\VLcaO SaLQ aQd dLVcRPfRUW, aQd POaLQWLffV aQd Whe RWheU COaVV 

MePbeUV haYe e[SeULeQced fLQaQcLaO haUdVhLS, LQcOXdLQg cRQVLdeUabOe fLQaQcLaO e[SeQVeV fRU 

YeWeULQaU\ caUe aQd WUeaWPeQW Rf WheLU SeWV.  
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303. POaLQWLffV UeaVVeUWV Whe aOOegaWLRQV VeW fRUWh LQ Whe facWXaO aOOegaWLRQ SaUagUaShV 

abRYe aQd LQcRUSRUaWe VXch aOOegaWLRQV b\ UefeUeQce heUeLQ.    

304. DefeQdaQWV, dLUecWO\ RU LQdLUecWO\, caXVed Whe SeUeVWR CROOaUV WR be VROd, dLVWULbXWed, 

SacNaged, OabeOed, PaUNeWed, SURPRWed, aQd/RU XVed b\ POaLQWLffV aQd Whe RWheU COaVV MePbeUV.  

305. AW aOO WLPeV UeOeYaQW, DefeQdaQWV had a dXW\ WR e[eUcLVe UeaVRQabOe caUe LQ Whe 

deVLgQ, WeVWLQg, UeVeaUch, PaQXfacWXUe, PaUNeWLQg, adYeUWLVePeQW, VXSSO\, SURPRWLRQ, SacNagLQg, 

VaOe, aQd dLVWULbXWLRQ Rf Whe SeUeVWR CROOaUV, LQcOXdLQg Whe dXW\ WR WaNe aOO UeaVRQabOe VWeSV 

QeceVVaU\ WR PaQXfacWXUe, SURPRWe, aQd/RU VeOO a SURdXcW WhaW ZaV QRW XQUeaVRQabO\ daQgeURXV WR 

cRQVXPeUV aQd XVeUV Rf Whe SURdXcW.  

306. AW aOO WLPeV UeOeYaQW, DefeQdaQWV had a dXW\ WR e[eUcLVe UeaVRQabOe caUe LQ Whe 

PaUNeWLQg, adYeUWLVePeQW, aQd VaOe Rf Whe SeUeVWR CROOaUV. DefeQdaQW¶V dXW\ Rf caUe RZed WR 

cRQVXPeUV aQd Whe geQeUaO SXbOLc LQcOXded SURYLdLQg accXUaWe, WUXe, aQd cRUUecW LQfRUPaWLRQ 

cRQceUQLQg Whe ULVNV Rf XVLQg Whe SeUeVWR CROOaUV aQd aSSURSULaWe, cRPSOeWe, aQd accXUaWe ZaUQLQgV 

cRQceUQLQg Whe SRWeQWLaO adYeUVe effecWV Rf e[SRVXUe WR Whe SeUeVWR CROOaUV, aQd, LQ SaUWLcXOaU, LWV 

acWLYe LQgUedLeQWV LPLdacORSULd aQd fOXPeWhULQ.  

307. AW aOO WLPeV UeOeYaQW, DefeQdaQWV NQeZ RU, LQ Whe e[eUcLVe Rf UeaVRQabOe caUe, VhRXOd 

haYe NQRZQ Rf Whe ha]aUdV aQd daQgeUV Whe SeUeVWR CROOaUV aQd, VSecLfLcaOO\, Whe QeXURWR[Lc 

SURSeUWLeV Rf Whe chePLcaOV LPLdacORSULd aQd fOXPeWhULQ.  

308. DefeQdaQWV NQeZ, RU RWheUZLVe VhRXOd haYe NQRZQ, WhaW Whe SeUeVWR CROOaUV SRVed 

VeULRXV VafeW\ ULVNV WR SeWV, LQcOXdLQg POaLQWLffV aQd Whe RWheU COaVV MePbeUV, aQd WheLU SeWV baVed 

XSRQ: (1) WheLU RZQ LQWeUQaO WeVWLQg, daWa, aQd VXUYe\V; (2) QXPeURXV cRQVXPeU cRPSOaLQWV ORdged 
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dLUecWO\ ZLWh DefeQdaQWV; (3) QXPeURXV cRQVXPeU cRPSOaLQWV ORdged WR UeWaLOeUV; (4) QXPeURXV 

cRQVXPeU cRPSOaLQWV aQd UeSRUWV ORdged ZLWh Whe EPA; aQd (5) QXPeURXV cRQVXPeU cRPSOaLQWV 

RQ RQOLQe fRUa. 

309. AccRUdLQgO\, aW aOO WLPeV UeOeYaQW, DefeQdaQWV NQeZ RU, LQ Whe e[eUcLVe Rf 

UeaVRQabOe caUe, VhRXOd haYe NQRZQ WhaW XVe Rf RU e[SRVXUe WR Whe SeUeVWR CROOaUV cRXOd caXVe RU 

be aVVRcLaWed ZLWh POaLQWLffV¶ aQd Whe RWheU COaVV MePbeUV¶ SeWV¶ LQMXULeV aQd WhXV cUeaWed a 

daQgeURXV aQd XQUeaVRQabOe ULVN Rf LQMXU\ WR Whe XVeUV Rf WheVe SURdXcWV, LQcOXdLQg POaLQWLffV¶ aQd 

Whe RWheU COaVV MePbeUV¶ SeWV.  

310. DefeQdaQWV aOVR NQeZ RU, LQ Whe e[eUcLVe Rf UeaVRQabOe caUe, VhRXOd haYe NQRZQ 

WhaW XVeUV aQd cRQVXPeUV Rf Whe SeUeVWR CROOaUV ZeUe XQaZaUe Rf Whe ULVNV aQd Whe PagQLWXde Rf 

Whe ULVNV aVVRcLaWed ZLWh XVe Rf aQd/RU e[SRVXUe WR Whe SeUeVWR CROOaUV aQd LPLdacORSULd aQd 

fOXPeWhULQ-cRQWaLQLQg SURdXcWV.  

311. DefeQdaQWV RPLWWed, cRQceaOed, aQd faLOed WR dLVcORVe WR cRQVXPeUV WhaW Whe SeUeVWR 

CROOaUV SRVe VeULRXV VafeW\ ULVNV WR SeWV, LQcOXdLQg WhaW Whe SeUeVWR CROOaUV ZeUe LQheUeQWO\ 

defecWLYe; XQUeaVRQabO\ daQgeURXV; QRW fLW WR be XVed fRU WheLU LQWeQded SXUSRVe; cRQWaLQed XQVafe 

OeYeOV Rf LPLdacORSULd aQd fOXPeWhULQ; aQd/RU caXVed VeULRXV heaOWh SURbOePV. RaWheU WhaQ dLVcORVe 

WhLV LQfRUPaWLRQ, DefeQdaQWV PaUNeWed Whe SeUeVWR CROOaUV aV Vafe fRU WheLU LQWeQded SXUSRVe. 

312. AV VXch, DefeQdaQWV bUeached Whe dXW\ Rf UeaVRQabOe caUe aQd faLOed WR e[eUcLVe 

RUdLQaU\ caUe LQ Whe deVLgQ, UeVeaUch, deYeORSPeQW, PaQXfacWXUe, WeVWLQg, PaUNeWLQg, VXSSO\, 

SURPRWLRQ, adYeUWLVePeQW, SacNagLQg, VaOe, aQd dLVWULbXWLRQ Rf Whe SeUeVWR CROOaUV, LQ WhaW 

DefeQdaQWV PaQXfacWXUed, PaUNeWed, SURPRWed, aQd VROd defecWLYe SeVWLcLdeV baVed cROOaUV 

cRQWaLQLQg Whe chePLcaOV LPLdacORSULd aQd fOXPeWhULQ, NQeZ RU had UeaVRQ WR NQRZ Rf Whe defecWV 

LQheUeQW LQ WheVe SURdXcWV, NQeZ RU had UeaVRQ WR NQRZ WhaW a XVeU¶V RU cRQVXPeU¶V SeW¶V e[SRVXUe 
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WR Whe SURdXcWV cUeaWed a VLgQLfLcaQW ULVN Rf haUP aQd XQUeaVRQabO\ daQgeURXV VLde effecWV WR Whe 

SeW, aQd faLOed WR SUeYeQW RU adeTXaWeO\ ZaUQ Rf WheVe ULVNV aQd LQMXULeV.  

313. IQ bUeach Rf WheLU dXWLeV, DefeQdaQWV QegOLgeQWO\: 

a. FaLOed WR deVLgQ, PaQXfacWXUeU, fRUPXOaWe, aQd SacNage Whe SeUeVWR CROOaUV 

WR PaNe WheP XQOLNeO\ WR be LQhaOed aQd abVRUbed LQWR Whe bRdLeV Rf Whe 

aQLPaOV ZhR XVed WheP, aQd WheLU RZQeUV; 

b. DeVLgQed, PaQXfacWXUed, aQd fRUPXOaWed Whe SeUeVWR CROOaUV VXch WhaW LW ZaV 

OLNeO\ WR caXVe QeXURORgLcaO daPage WhaW ZaV bRWh SeUPaQeQW aQd 

cXPXOaWLYe LQMXU\ WR COaVV MePbeUV¶ SeWV, aQd UeSeaWed e[SRVXUeV ZeUe 

OLNeO\ WR caXVe cOLQLcaOO\ VLgQLfLcaQW QeXURORgLcaO LQMXU\; 

c. FaLOed WR cRQdXcW adeTXaWe UeVeaUch aQd WeVWLQg WR deWeUPLQe Whe e[WeQW WR 

ZhLch e[SRVXUe WR Whe SeUeVWR CROOaUV ZaV OLNeO\ WR RccXU WhURXgh 

LQhaOaWLRQ, LQgeVWLRQ, aQd abVRUSWLRQ LQWR Whe bRdLeV Rf aQLPaOV ZhR XVed LW; 

d. FaLOXUe WR cRQdXcW adeTXaWe UeVeaUch aQd WeVWLQg WR deWeUPLQe Whe e[WeQW WR 

ZhLch Whe SeUeVWR CROOaUV ZeUe OLNeO\ WR caXVe RU cRQWULbXWe WR caXVLQg OaWeQW 

QeXURORgLcaO daPage WhaW ZaV bRWh SeUPaQeQW aQd cXPXOaWLYe aQd Whe 

e[WeQW WR ZhLch UeSeaWed e[SRVXUeV ZeUe OLNeO\ WR caXVe RU cRQWULbXWe WR 

caXVe cOLQLcaOO\ VLgQLfLcaQW QeXURORgLcaO LQMXULeV; aQd 

e. FaLOed WR ZaUQ WhaW Whe SeUeVWR CROOaUV cRXOd haYe caXVed LQMXULeV WR SeWV. 

caXVLQg QeXURORgLc LQMXU\ WhaW ZaV bRWh SeUPaQeQW aQd cXPXOaWLYe. 

314. DeVSLWe aQ abLOLW\ aQd PeaQV WR LQYeVWLgaWe, VWXd\, aQd WeVW Whe SeUeVWR CROOaUV aQd 

WR SURYLde adeTXaWe ZaUQLQgV, DefeQdaQWV haYe faLOed WR dR VR. IQdeed, DefeQdaQWV haYe 
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ZURQgfXOO\ cRQceaOed LQfRUPaWLRQ aQd haYe fXUWheU Pade faOVe aQd/RU PLVOeadLQg VWaWePeQWV 

cRQceUQLQg Whe VafeW\ aQd/RU e[SRVXUe WR Whe SeUeVWR CROOaUV aQd LPLdacORSULd aQd fOXPeWhULQ.  

315. DefeQdaQWV ZeUe QegOLgeQW LQ Whe fROORZLQg UeVSecWV: 

a. MaQXfacWXULQg, SURdXcLQg, SURPRWLQg, fRUPXOaWLQg, cUeaWLQg, deYeORSLQg, 

deVLgQLQg, VeOOLQg, aQd/RU dLVWULbXWLQg Whe SeUeVWR CROOaUV ZLWhRXW WhRURXgh 

aQd adeTXaWe SUe-aQd SRVW-PaUNeW WeVWLQg;  

b. MaQXfacWXULQg, SURdXcLQg, SURPRWLQg, fRUPXOaWLQg, cUeaWLQg, deYeORSLQg, 

deVLgQLQg, VeOOLQg, aQd/RU dLVWULbXWLQg Whe SeUeVWR CROOaUV ZhLOe QegOLgeQWO\ 

aQd/RU LQWeQWLRQaOO\ cRQceaOLQg aQd faLOLQg WR dLVcORVe Whe UeVXOWV Rf WULaOV, 

WeVWV, aQd VWXdLeV Rf e[SRVXUe WR LPLdacORSULd cRPbLQed ZLWh fOXPeWhULQ, 

aQd, cRQVeTXeQWO\, Whe ULVN Rf VeULRXV haUP aVVRcLaWed ZLWh XVe Rf aQd 

e[SRVXUe WR Whe SeUeVWR CROOaUV;  

c. FaLOLQg WR XQdeUWaNe VXffLcLeQW VWXdLeV aQd cRQdXcW QeceVVaU\ WeVWLQg aQd 

adYeUVe eYeQW aQaO\VLV WR deWeUPLQe ZheWheU Whe SeUeVWR CROOaUV aQd 

LPLdacORSULd aQd fOXPeWhULQ-cRQWaLQLQg SURdXcWV ZeUe Vafe fRU WheLU 

LQWeQded XVe LQ fOea aQd WLcN cRQWURO RQ dRgV aQd caWV;  

d. FaLOLQg WR XVe UeaVRQabOe aQd SUXdeQW caUe LQ Whe deVLgQ, UeVeaUch, 

PaQXfacWXUe, aQd deYeORSPeQW Rf Whe SeUeVWR CROOaUV WR aYRLd Whe ULVN Rf 

VeULRXV haUP aVVRcLaWed ZLWh Whe SUeYaOeQW XVe Rf Whe SeUeVWR CROOaUV aV a 

SeVWLcLde;  

e. FaLOLQg WR deVLgQ, WeVW, aQd PaQXfacWXUe Whe SeUeVWR CROOaUV WR eQVXUe Whe\ 

ZeUe aW OeaVW aV Vafe aQd effecWLYe aV RWheU SeVWLcLdeV RQ Whe PaUNeW;  
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f. FaLOLQg WR SURYLde adeTXaWe LQVWUXcWLRQV, gXLdeOLQeV, aQd VafeW\ SUecaXWLRQV 

WR WhRVe cRQVXPeUV aQd WheLU SeWV ZhR DefeQdaQWV cRXOd UeaVRQabO\ fRUeVee 

ZRXOd XVe aQd be e[SRVed WR Whe SeUeVWR CROOaUV;  

g. FaLOLQg WR dLVcORVe WR POaLQWLffV, COaVV MePbeUV, XVeUV/cRQVXPeUV, aQd Whe 

geQeUaO SXbOLc WhaW XVe Rf aQd e[SRVXUe WR Whe SeUeVWR CROOaUV SUeVeQWed 

VeYeUe ULVNV Rf ceQWUaO QeUYRXV V\VWeP LQMXU\ aQd RWheU gUaYe LOOQeVVeV;  

h. FaLOLQg WR ZaUQ POaLQWLffV aQd COaVV MePbeUV, cRQVXPeUV, aQd Whe geQeUaO 

SXbOLc WhaW Whe SeUeVWR CROOaUV¶ ULVN Rf haUP ZaV XQUeaVRQabOe aQd WhaW WheUe 

ZeUe VafeU aQd effecWLYe aOWeUQaWLYe SeVWLcLdeV aYaLOabOe WR POaLQWLffV aQd 

RWheU cRQVXPeUV;  

L. S\VWePaWLcaOO\ VXSSUeVVLQg RU dRZQSOa\LQg cRQWUaU\ eYLdeQce abRXW Whe 

ULVNV, LQcLdeQce, aQd SUeYaOeQce Rf Whe VLde effecWV Rf Whe SeUeVWR CROOaUV 

aQd LPLdacORSULd + fOXPeWhULQ;  

M. ReSUeVeQWLQg WhaW WheLU SeUeVWR CROOaUV ZeUe Vafe fRU WheLU LQWeQded XVe 

ZheQ, LQ facW, DefeQdaQWV NQeZ RU VhRXOd haYe NQRZQ WhaW Whe SURdXcWV 

ZeUe QRW Vafe fRU WheLU LQWeQded SXUSRVe;  

N. FaLOLQg WR PaNe aQd/RU VXbPLW aQ\ chaQgeV WR Whe SeUeVWR CROOaUV¶ OabeOLQg 

RU RWheU SURPRWLRQaO PaWeULaOV WhaW ZRXOd aOeUW Whe cRQVXPeUV aQd Whe 

geQeUaO SXbOLc Rf Whe ULVNV Rf Whe SeUeVWR CROOaUV aQd LPLdacORSULd cRPbLQed 

ZLWh fOXPeWhULQ;  

O. AdYeUWLVLQg, PaUNeWLQg, aQd UecRPPeQdLQg Whe XVe Rf Whe SeUeVWR CROOaUV 

ZhLOe cRQceaOLQg aQd faLOLQg WR dLVcORVe RU ZaUQ Rf Whe daQgeUV NQRZQ b\ 
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DefeQdaQWV WR be aVVRcLaWed ZLWh RU caXVed b\ Whe XVe Rf RU e[SRVXUe WR Whe 

SeUeVWR CROOaUV aQd LPLdacORSULd aQd fOXPeWhULQ;  

P. CRQWLQXLQg WR dLVVePLQaWe LQfRUPaWLRQ WR LWV cRQVXPeUV, ZhLch LQdLcaWeV RU 

LPSOLeV WhaW DefeQdaQWV¶ SeUeVWR CROOaUV aUe Vafe fRU XVe RQ dRgV aQd caWV; 

aQd 

Q. CRQWLQXLQg Whe PaQXfacWXUe aQd VaOe Rf LWV SURdXcWV ZLWh Whe NQRZOedge WhaW 

Whe SeUeVWR CROOaUV ZeUe XQUeaVRQabO\ XQVafe aQd daQgeURXV.  

316. DefeQdaQWV NQeZ, RU RWheUZLVe VhRXOd haYe NQRZQ, WhaW LW ZaV fRUeVeeabOe WhaW 

cRQVXPeUV¶ SeWV, LQcOXdLQg POaLQWLffV¶ aQd Whe RWheU COaVV MePbeUV¶ SeWV, ZRXOd VXffeU LQMXULeV aV 

a UeVXOW Rf DefeQdaQWV¶ faLOXUe WR e[eUcLVe RUdLQaU\ caUe LQ Whe PaQXfacWXULQg, PaUNeWLQg, 

SURPRWLRQ, OabeOLQg, dLVWULbXWLRQ, aQd VaOe Rf Whe SeUeVWR CROOaUV.  

317. POaLQWLffV aQd Whe RWheU COaVV MePbeUV dLd QRW NQRZ Whe QaWXUe aQd e[WeQW Rf Whe 

LQMXULeV WhaW cRXOd UeVXOW fURP Whe LQWeQded XVe Rf aQd/RU e[SRVXUe WR Whe SeUeVWR CROOaUV aQd 

LPLdacORSULd cRPbLQed ZLWh fOXPeWhULQ.  

318. DefeQdaQWV¶ QegOLgeQce ZaV Whe SUR[LPaWe caXVe Rf Whe LQMXULeV, haUP, aQd 

ecRQRPLc ORVVeV WhaW POaLQWLff aQd Whe RWheU COaVV MePbeUV VXffeUed, aV deVcULbed heUeLQ, LQcOXdLQg 

Whe LQMXULeV VXffeUed b\ POaLQWLffV¶ aQd Whe RWheU COaVV MePbeUV¶ SeWV. 

319. DefeQdaQWV¶ cRQdXcW, aV deVcULbed abRYe, ZaV UecNOeVV. DefeQdaQWV UegXOaUO\ ULVNed 

Whe OLYeV Rf cRQVXPeUV aQd XVeUV Rf WheLU SURdXcWV, LQcOXdLQg POaLQWLffV aQd Whe RWheU COaVV MePbeUV 

aQd WheLU SeWV, ZLWh fXOO NQRZOedge Rf Whe daQgeUV Rf Whe SeUeVWR CROOaUV. DefeQdaQWV Pade 

cRQVcLRXV decLVLRQV QRW WR UedeVLgQ, Ue-OabeO, ZaUQ, RU LQfRUP Whe XQVXVSecWLQg SXbOLc, LQcOXdLQg 

POaLQWLffV aQd Whe RWheU COaVV MePbeUV. DefeQdaQWV¶ UecNOeVV cRQdXcW WheUefRUe ZaUUaQWV aQ aZaUd 

Rf aggUaYaWed RU SXQLWLYe daPageV.  
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320. AV a SUR[LPaWe UeVXOW Rf DefeQdaQWV¶ ZURQgfXO acWV aQd RPLVVLRQV LQ SOacLQg Whe 

defecWLYe SeUeVWR CROOaUV LQWR Whe VWUeaP Rf cRPPeUce ZLWhRXW adeTXaWe ZaUQLQgV Rf Whe ha]aUdRXV 

aQd QeXURWR[Lc QaWXUe Rf LPLdacORSULd + fOXPeWhULQ, POaLQWLffV¶ aQd Whe RWheU COaVV MePbeUV¶ SeWV 

haYe VXffeUed VeYeUe, SeUPaQeQW Sh\VLcaO LQMXULeV. POaLQWLffV aQd Whe RWheU cOaVV COaVV MePbeUV 

haYe eQdXUed SaLQ aQd VXffeULQg aQd haYe VXffeUed ecRQRPLc ORVVeV (LQcOXdLQg VLgQLfLcaQW e[SeQVeV 

fRU PedLcaO caUe aQd WUeaWPeQW Rf WheLU SeWV) LQ aQ aPRXQW WR be deWeUPLQed. 
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LIMITATION ON ALLEGATIONS 

321. The aOOegaWLRQV LQ WhLV SOeadLQg aUe Pade SXUVXaQW WR Whe VWaWe OaZV Rf OhLR, KaQVaV 

aQd IQdLaQa. TR Whe e[WeQW VWaWe OaZ LPSRVeV a dXW\ RU RbOLgaWLRQ RQ Whe DefeQdaQWV WhaW e[ceedV 

WhRVe UeTXLUed b\ fedeUaO OaZ, POaLQWLffV dR QRW aVVeUW VXch cOaLPV.  AOO cOaLPV aVVeUWed heUeLQ UXQ 

SaUaOOeO WR fedeUaO OaZ²L.e., Whe DefeQdaQWV¶ YLROaWLRQV Rf VWaWe OaZ ZeUe aOVR YLROaWLRQV Rf fedeUaO 

OaZ. Had DefeQdaQWV hRQeVWO\ cRPSOLed ZLWh VWaWe OaZ, Whe\ ZRXOd aOVR haYe cRPSOLed ZLWh fedeUaO 

OaZ.  

322. AddLWLRQaOO\, POaLQWLffV¶ cOaLPV dR QRW VeeN WR eQfRUce fedeUaO OaZ (RWheU WhaQ Whe 

MagQXVRQ-MRVV WaUUaQW\ AcW (³MMWA´). OWheU WhaQ Whe MMWA, WheVe cOaLPV aUe bURXghW 

XQdeU SWaWe OaZ, QRWZLWhVWaQdLQg Whe facW WhaW VXch cOaLPV UXQ SaUaOOeO WR fedeUaO OaZ.  

323. AV aOOeged LQ WhLV SOeadLQg, DefeQdaQWV YLROaWed U.S.C. � 136M aQd 40 C.F.R. � 

10(a)(5) b\ dLVWULbXWLQg Whe SeUeVWR CROOaUV, ZhLch ZeUe PLVbUaQded SXUVXaQW WR 7 U.S.C. � 

136(g).  FedeUaO OaZ VSecLfLcaOO\ SURhLbLWV Whe dLVWULbXWLRQ Rf PLVbUaQded SeVWLcLde SURdXcWV.  
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PRAYER FOR RELIEF 

 WHEREFORE, POaLQWLffV, LQdLYLdXaOO\ aQd RQ behaOf Rf Whe PePbeUV Rf each Rf Whe COaVVeV 

deVcULbed LQ WhLV CRPSOaLQW, UeVSecWfXOO\ UeTXeVW Whe CRXUW WR eQWeU aQ OUdeU: 

A. ceUWLf\LQg Whe SURSRVed COaVVeV XQdeU FedeUaO RXOe Rf CLYLO PURcedXUe 23(a), (b)(2), 

aQd (b)(3), aQd, LQ Whe aOWeUQaWLYe, (c)(4) aV VeW fRUWh abRYe; 

B. decOaULQg WhaW DefeQdaQWV aUe fLQaQcLaOO\ UeVSRQVLbOe fRU QRWLf\LQg Whe COaVV 

PePbeUV Rf Whe SeQdeQc\ Rf WhLV VXLW; 

C. decOaULQg WhaW DefeQdaQWV haYe cRPPLWWed Whe YLROaWLRQV Rf OaZ aOOeged heUeLQ; 

D. SURYLdLQg fRU aQ\ aQd aOO LQMXQcWLYe UeOLef Whe CRXUW deePV aSSURSULaWe; 

E. aZaUdLQg VWaWXWRU\ daPageV LQ Whe Pa[LPXP aPRXQW fRU ZhLch Whe OaZ SURYLdeV; 

F. aZaUdLQg PRQeWaU\ daPageV, LQcOXdLQg bXW QRW OLPLWed WR aQ\ cRPSeQVaWRU\, 

LQcLdeQWaO, RU cRQVeTXeQWLaO daPageV LQ aQ aPRXQW WhaW Whe CRXUW RU MXU\ ZLOO deWeUPLQe, LQ 

accRUdaQce ZLWh aSSOLcabOe OaZ; 

G. SURYLdLQg fRU aQ\ aQd aOO eTXLWabOe PRQeWaU\ UeOLef Whe CRXUW deePV aSSURSULaWe; 

H. aZaUdLQg SXQLWLYe RU e[ePSOaU\ daPageV LQ accRUdaQce ZLWh SURRf aQd LQ aQ 

aPRXQW cRQVLVWeQW ZLWh aSSOLcabOe SUecedeQW; 

I. aZaUdLQg POaLQWLff aQd Whe RWheU COaVV MePbeUVV WheLU UeaVRQabOe cRVWV aQd 

e[SeQVeV Rf VXLW, LQcOXdLQg aWWRUQe\V¶ feeV; 

J. aZaUdLQg SUe-aQd SRVW-MXdgPeQW LQWeUeVW WR Whe e[WeQW Whe OaZ aOORZV; aQd 

K. SURYLdLQg VXch fXUWheU UeOLef aV WhLV CRXUW Pa\ deeP MXVW aQd SURSeU. 
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DEMAND FOR JURY TRIAL 

 PXUVXaQW WR RXOe 38 Rf Whe FedeUaO RXOeV Rf CLYLO PURcedXUe, POaLQWLff heUeb\ dePaQdV a 

WULaO b\ MXU\ RQ aOO cOaLPV VR WULabOe. 

DaWed: SeSWePbeU 16, 2022   ReVSecWfXOO\ VXbPLWWed, 

      REESE LLP 
 
 /V/ MLcKaeO R. ReeVe 

  MLchaeO R. ReeVe 
  100 WeVW 93Ud SWUeeW, 16Wh FORRU 
  NeZ YRUN, NeZ YRUN 10025 
  TeO: (212) 64-0500 
  Fa[: (212) 253-4272 

 
MLchaeO WLOOLaPV      
WILLIAMS DIRKS DAMERON LLC  
1100 MaLQ SWUeeW, SXLWe 2600     
KaQVaV CLW\, MLVVRXUL 64105     
TeO: (816) 945-7110      
Fa[: (816) 945-7118      
PZLOOLaPV@ZLOOLaPVdLUNV.cRP    

 
RacheO SRffLQ 
MILBERG COLEMAN BRYSON  
  PHILLIPS GROSSMAN PLLC 
3833 CeQWUaO AYe. 
SW. PeWeUVbXUg, FORULda 33713 
TeO: (865) 247-0080 
Fa[: (865) 522-0049 
UVRIILQ@PLObeUJ.cRP 
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