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POaiQWiff LXcaV YRXQg (³POaiQWiff´) bUiQgV WhiV acWiRQ iQdiYidXaOO\ aQd RQ behaOf Rf aOO 

RWheUV ViPiOaUO\ ViWXaWed agaiQVW DefeQdaQW FORSSRUWV, IQc. (³FORSSRUWV´ RU ³DefeQdaQW´). POaiQWiff 

PakeV Whe fROORZiQg aOOegaWiRQV SXUVXaQW WR Whe iQYeVWigaWiRQ Rf hiV cRXQVeO aQd baVed XSRQ 

iQfRUPaWiRQ aQd beOief, e[ceSW aV WR aOOegaWiRQV VSecificaOO\ SeUWaiQiQg WR hiPVeOf aQd WheiU cRXQVeO, 

Zhich aUe baVed RQ SeUVRQaO kQRZOedge. 

INTRODUCTION 

1. ThiV iV a SXWaWiYe cOaVV acWiRQ OaZVXiW agaiQVW DefeQdaQW fRU eQgagiQg iQ aQ iOOegaO 

³aXWRPaWic UeQeZaO´ VchePe ZiWh UeVSecW WR iWV VXbVcUiSWiRQ VSRUWV bURadcaVWiQg aQd VWUeaPiQg 

VeUYiceV acURVV iWV QeWZRUk ViWeV (cROOecWiYeO\, Whe ³FS SXbVcUiSWiRQV,´ eQXPeUaWed beORZ) WhURXgh 

iWV ZebViWe, hWWSV://ZZZ.fORVSRUWV.WY/ (Whe ³FORSSRUWV WebViWe´). DefeQdaQW iV a Te[aV-baVed 

VXbVcUiSWiRQ VSRUWV bURadcaVWeU aQd VWUeaPiQg VeUYice WhaW, aPRQg RWheU acWiYiWieV, VWUeaPV OiYe 

VSRUWiQg eYeQWV WR aXdieQceV aURXQd Whe ZRUOd. ReOeYaQW WR POaiQWiff¶V aOOegaWiRQV, ZheQ cXVWRPeUV 

VigQ XS fRU aQ FS SXbVcUiSWiRQ iQ RUdeU WR gaiQ acceVV WR a OiYe VWUeaP WhURXgh Whe FORSSRUWV 

WebViWe, DefeQdaQW eQUROOV cXVWRPeUV iQ a SURgUaP WhaW aXWRPaWicaOO\ UeQeZV cXVWRPeUV¶ FS 

SXbVcUiSWiRQ RQ a \eaUO\ baViV aQd UeVXOWV iQ \eaUO\ chaUgeV WR cXVWRPeU¶V cUediW caUd, debiW caUd, RU 

WhiUd-SaUW\ Sa\PeQW accRXQW (cROOecWiYeO\, ³Pa\PeQW MeWhRd´). IQ dRiQg VR, DefeQdaQW faiOV WR 

SURYide Whe UeTXiViWe diVcORVXUeV aQd aXWhRUi]aWiRQV UeTXiUed WR be Pade WR aQd RbWaiQed fURP 

CaOifRUQia cRQVXPeUV XQdeU CaOifRUQia¶V AXWRPaWic ReQeZaO LaZ (³ARL´), CaO. BXV. & PURf. 

CRde �� 17600, HW VHT. 

2. ThURXgh Whe FORSSRUWV WebViWe, DefeQdaQW PaUkeWV, adYeUWiVeV, aQd VeOOV WR 

cRQVXPeUV iQ CaOifRUQia aQd WhURXghRXW Whe UQiWed SWaWeV Said PePbeUVhiSV WR Whe FS 

SXbVcUiSWiRQV, Zhich iQcOXde bURadcaVWiQg aQd VWUeaPiQg VeUYiceV fRU QXPeURXV VSRUWV chaQQeOV1 

(cROOecWiYeO\, Whe ³FS SXbVcUiSWiRQV´). TR VigQ XS fRU RQe Rf DefeQdaQW¶V FS SXbVcUiSWiRQV WhURXgh 

Whe FORSSRUWV WebViWe, cXVWRPeUV PXVW SURYide DefeQdaQW ZiWh WheiU biOOiQg iQfRUPaWiRQ aQd 

DefeQdaQW WheQ aXWRPaWicaOO\ chaUgeV cXVWRPeUV¶ Pa\PeQW MeWhRd aV Sa\PeQWV aUe dXe, W\SicaOO\ 
 

1 The VSRUW chaQQeOV iQcOXde: FORBikeV, FORBRZOiQg, FORCheeU, FORCRPba, FORDaQce, FOREOiWe, 
FORFC, FORFRRWbaOO, FORGUaSSOiQg, FORG\PQaVWicV, FORHRcke\, FORHRRSV, FORLiYe, FORMaUchiQg, 
FORRaciQg, FORRRdeR, FORRXgb\, FORSRfWbaOO, FORSZiPPiQg, FORTUack, FORVRice, FORVROOe\baOO, 
FORWUeVWOiQg, aQd VaUViW\. 
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RQ a \eaUO\ baViV. DefeQdaQW iV abOe WR XQiOaWeUaOO\ chaUge iWV cXVWRPeUV¶ UeQeZaO feeV ZiWhRXW WheiU 

cRQVeQW, aV DefeQdaQW iV iQ SRVVeVViRQ Rf iWV cXVWRPeUV¶ biOOiQg iQfRUPaWiRQ. ThXV, DefeQdaQW haV 

Pade Whe deOibeUaWe deciViRQ WR chaUge POaiQWiffV aQd RWheU ViPiOaUO\ ViWXaWed cXVWRPeUV RQ a \eaUO\ 

baViV, abVeQW WheiU cRQVeQW XQdeU Whe ARL, abVeQW Whe UeTXiViWe diVcORVXUeV XQdeU Whe ARL, aQd iQ 

UeOiaQce RQ cRQVXPeU cRQfXViRQ aQd iQeUWia WR UeWaiQ cXVWRPeUV, cRPbaW cRQVXPeU chXUQ, aQd 

bROVWeU iWV UeYeQXeV. 

3. PXUVXaQW WR Whe ARL, RQOiQe UeWaiOeUV ZhR RffeU aXWRPaWicaOO\ UeQeZiQg 

VXbVcUiSWiRQV WR CaOifRUQia cRQVXPeUV PXVW: (a) RbWaiQ affiUPaWiYe cRQVeQW SUiRU WR Whe cRQVXPeU¶V 

SXUchaVe; (b) SURYide Whe cRPSOeWe aXWR-UeQeZaO WeUPV iQ a cOeaU aQd cRQVSicXRXV PaQQeU aQd iQ 

YiVXaO SUR[iPiW\ WR Whe UeTXeVW fRU cRQVeQW SUiRU WR Whe SXUchaVe; aQd (c) SURYide aQ 

ackQRZOedgePeQW ideQWif\iQg aQ eaV\ aQd efficieQW PechaQiVP fRU cRQVXPeUV WR caQceO WheiU 

VXbVcUiSWiRQV. AV ZiOO be diVcXVVed beORZ, Whe eQUROOPeQW SURceVV fRU Whe FORSSRUWV SXbVcUiSWiRQV 

WhURXgh Whe FORSSRUWV WebViWe XQifRUPO\ YiROaWeV each Rf Whe cRUe UeTXiUePeQWV Rf Whe ARL. 

4. SSecificaOO\, DefeQdaQW V\VWePaWicaOO\ YiROaWeV Whe ARL b\: (i) faiOiQg WR SUeVeQW Whe 

aXWRPaWic UeQeZaO RffeU WeUPV iQ a cOeaU aQd cRQVSicXRXV PaQQeU aQd iQ YiVXaO SUR[iPiW\ WR Whe 

UeTXeVW fRU cRQVeQW WR Whe RffeU befRUe Whe VXbVcUiSWiRQ RU SXUchaViQg agUeePeQW iV fXOfiOOed, iQ 

YiROaWiRQ Rf SecWiRQ 17602(a)(1); (ii) chaUgiQg cRQVXPeUV¶ Pa\PeQW MeWhRd ZiWhRXW fiUVW RbWaiQiQg 

WheiU affiUPaWiYe cRQVeQW WR Whe agUeePeQW cRQWaiQiQg Whe aXWRPaWic UeQeZaO RffeU WeUPV, iQ 

YiROaWiRQ Rf SecWiRQ 17602(a)(2); aQd (iii) faiOiQg WR SURYide aQ ackQRZOedgPeQW WhaW iQcOXdeV Whe 

aXWRPaWic UeQeZaO RffeU WeUPV, caQceOOaWiRQ SROic\, aQd iQfRUPaWiRQ UegaUdiQg hRZ WR caQceO iQ a 

PaQQeU WhaW iV caSabOe Rf beiQg UeWaiQed b\ Whe cRQVXPeU, iQ diUecW YiROaWiRQ Rf SecWiRQV 

17602(a)(3) aQd 17602(b). CaO. BXV. & PURf. CRde �� 17602(a)(O), (a)(2), (a)(3), (b). AV a UeVXOW, 

Whe acceVV WR Whe VSRUWV bURadcaVWiQg, RU VWUeaPiQg VeUYiceV gUaQWed WR POaiQWiff aQd Whe COaVV XQdeU 

Whe aXWRPaWic UeQeZaO Rf cRQWiQXRXV VeUYice agUeePeQWV aUe deePed WR be ³XQcRQdiWiRQaO gifWV´ 

XQdeU Whe ARL. CaO. BXV. & PURf. CRde � 17603. 

5. FRU Whe fRUegRiQg UeaVRQV, POaiQWiff bUiQgV WhiV acWiRQ iQdiYidXaOO\ aQd RQ behaOf Rf 

aOO CaOifRUQia SXUchaVeUV Rf aQ\ Rf DefeQdaQW¶V FS SXbVcUiSWiRQV RffeUiQgV ZhR, ZiWhiQ Whe 
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aSSOicabOe VWaWXWe Rf OiPiWaWiRQV SeUiRd XS WR aQd iQcOXdiQg Whe daWe Rf jXdgPeQW iQ WhiV acWiRQ, 

iQcXUUed XQaXWhRUi]ed feeV fRU Whe UeQeZaO Rf WheiU FS SXbVcUiSWiRQV. BaVed RQ DefeQdaQW¶V 

XQOaZfXO cRQdXcW, POaiQWiff VeekV daPageV, UeVWiWXWiRQ, decOaUaWRU\ UeOief, iQjXQcWiYe UeOief, aQd 

UeaVRQabOe aWWRUQe\V¶ feeV aQd cRVWV, fRU: (i) YiROaWiRQ Rf CaOifRUQia¶V UQfaiU CRPSeWiWiRQ LaZ 

(³UCL´), CaO. BXV. & PURf. CRde �� 17200, HW VHT.; (ii) YiROaWiRQ Rf CaOifRUQia¶V FaOVe AdYeUWiViQg 

LaZ (³FAL´), CaO. BXV. & PURf. CRde �� 17500, HW VHT.; (iii) YiROaWiRQ Rf CaOifRUQia¶V CRQVXPeUV 

LegaO RePedieV AcW (³CLRA´), CaO. CiY. CRde �� 1750, HW VHT.; aQd (iY) XQjXVW 

eQUichPeQW/UeVWiWXWiRQ. 

THE PARTIES 

6. POaiQWiff LXcaV YRXQg iV a ciWi]eQ Rf CaOifRUQia, UeVidiQg iQ SRQRPa, CaOifRUQia. OQ 

RU aURXQd AXgXVW 14, 2021, MU. YRXQg SXUchaVed a \eaUO\ FS SXbVcUiSWiRQ (³FORGUaSSOiQg´) fURP 

DefeQdaQW¶V WebViWe ZhiOe iQ CaOifRUQia. DXUiQg Whe eQUROOPeQW SURceVV, bXW befRUe fiQaOO\ 

cRQVeQWiQg WR DefeQdaQW¶V VXbVcUiSWiRQ RffeUiQg, MU. YRXQg SURYided hiV Pa\PeQW MeWhRd 

iQfRUPaWiRQ diUecWO\ WR DefeQdaQW. AW Whe WiPe WhaW MU. YRXQg eQUROOed iQ hiV FS SXbVcUiSWiRQ 

SURgUaP, DefeQdaQW did QRW diVcORVe WR MU. YRXQg aOO Rf Whe UeTXiUed aXWRPaWic UeQeZaO RffeU 

WeUPV aVVRciaWed ZiWh Whe VXbVcUiSWiRQ SURgUaP RU RbWaiQ MU. YRXQg¶V affiUPaWiYe cRQVeQW WR WhRVe 

WeUPV. FXUWheU, afWeU MU. YRXQg cRPSOeWed hiV iQiWiaO RUdeU, DefeQdaQW VeQW MU. YRXQg aQ ePaiO 

cRQfiUPaWiRQ aQd UeceiSW fRU hiV SXUchaVe Rf aQd eQUROOPeQW iQ Whe FS SXbVcUiSWiRQ (Whe 

³AckQRZOedgPeQW EPaiO´). HRZeYeU, Whe AckQRZOedgPeQW EPaiO, WRR, faiOed WR SURYide MU. 

YRXQg ZiWh Whe cRPSOeWe aXWRPaWic UeQeZaO WeUPV WhaW aSSOied WR DefeQdaQW¶V RffeU, a deVcUiSWiRQ 

Rf DefeQdaQW¶V fXOO caQceOOaWiRQ SROic\, RU iQfRUPaWiRQ UegaUdiQg hRZ WR caQceO MU. YRXQg¶V FS 

SXbVcUiSWiRQ iQ a PaQQeU caSabOe Rf beiQg UeWaiQed b\ hiP. MU. YRXQg did QRW UeceiYe aQ\ RWheU 

ackQRZOedgePeQW WhaW cRQWaiQed Whe UeTXiUed iQfRUPaWiRQ. AV a UeVXOW, MU. YRXQg ZaV QRW SOaced 

RQ QRWice Rf VeYeUaO PaWeUiaO WeUPV aVVRciaWed ZiWh hiV FS SXbVcUiSWiRQ. IQ SaUWicXOaU, MU. YRXQg 

ZaV QRW Pade aZaUe Rf Whe UecXUUiQg SUice WR be chaUged XSRQ UeQeZaO, Whe OeQgWh Rf Whe UeQeZaO 

WeUP, ZheQ Whe fiUVW chaUge ZRXOd RccXU, RU Whe cRPSOeWe caQceOOaWiRQ SROic\ aVVRciaWed ZiWh hiV FS 

SXbVcUiSWiRQ: Whe PRVW cUXciaO aVSecWV Rf Zhich ZeUe PiVViQg fURP Whe CheckRXW Page aQd 
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AckQRZOedgPeQW EPaiO. IQ aQ\ caVe, VhRUWO\ afWeU MU. YRXQg fiUVW VigQed XS fRU hiV FS 

SXbVcUiSWiRQ, MU. YRXQg OeaUQed XSRQ UeYieZiQg hiV biOOiQg VWaWePeQWV aQd baQkiQg hiVWRU\ WhaW, 

QRWZiWhVWaQdiQg Whe cRQfXViQg WeUPV Rf hiV FS SXbVcUiSWiRQ, DefeQdaQW eQUROOed MU. YRXQg iQWR iWV 

\eaU-ORQg aXWRPaWic-UeQeZaO VXbVcUiSWiRQ aQd, ZiWhRXW MU. YRXQg¶V affiUPaWiYe cRQVeQW, chaUged 

MU. YRXQg¶V Pa\PeQW MeWhRd fRU a fXOO aQQXaO UaWe Rf $149.99 aVVRciaWed ZiWh hiV FS 

SXbVcUiSWiRQ²UeVXOWiQg fURP DefeQdaQW¶V iQadeTXaWe ARL diVcORVXUeV aQd iWV deceSWiYe CheckRXW 

Page deVigQ Zhich SURPiQeQWO\ diVSOa\ed RQ Whe ceQWeU Rf Whe ZebSage WhaW Whe SXUchaVe SUice ZaV 

$12.50. AfWeU WhiV diVcRYeU\, MU. YRXQg ePaiOed DefeQdaQW WhURXgh Whe FORSSRUWV WebViWe iQ RUdeU 

WR aYRid iQcXUUiQg aQ\ fXWXUe chaUgeV iQ cRQQecWiRQ ZiWh FS SXbVcUiSWiRQ. FXUWheU, MU. YRXQg 

QRWified DefeQdaQW WhaW he did QRW aXWhRUi]e ± aQd WR UeTXeVW a UefXQd Rf ± Whe XQaXWhRUi]ed chaUge 

WR hiV Pa\PeQW MeWhRd. HRZeYeU, DefeQdaQW deQied MU. YRXQg¶V UefXQd UeTXeVW aQd, RQ AXgXVW 

20, 2022, aWWePSWed WR aXWR-UeQeZ MU. YRXQg¶V FS SXbVcUiSWiRQ fRU \eW aQRWheU \eaU b\ chaUgiQg 

hiV Pa\PeQW MeWhRd. DefeQdaQW¶V PiVOeadiQg, PiVViQg aQd iQcRPSOeWe diVcORVXUeV RQ Whe CheckRXW 

PageV aQd iQ Whe AckQRZOedgPeQW EPaiOV, iWV faiOXUe WR RbWaiQ MU. YRXQg¶V affiUPaWiYe cRQVeQW 

befRUe chaUgiQg hiV Pa\PeQW MeWhRd RQ a \eaUO\ baViV, aQd iWV VXbVeTXeQW UefXVaO WR iVVXe a UefXQd 

Rf WhRVe XQaXWhRUi]ed chaUgeV, aUe cRQWUaU\ WR Whe ARL, Zhich deePV SURdXcWV SURYided iQ 

YiROaWiRQ Rf Whe VWaWXWe WR be a gifW WR cRQVXPeUV. SHH CaO. BXV. & PURf. CRde � 17603. Had 

DefeQdaQW cRPSOied ZiWh Whe ARL, MU. YRXQg ZRXOd haYe beeQ abOe WR Uead aQd UeYieZ Whe aXWR 

UeQeZaO WeUPV SUiRU WR SXUchaVe, aQd he ZRXOd QRW haYe VXbVcUibed WR FS SXbVcUiSWiRQ aW aOO RU RQ 

Whe VaPe WeUPV, RU he ZRXOd haYe caQceOed hiV FS SXbVcUiSWiRQ eaUOieU, L.H., SUiRU WR Whe e[SiUaWiRQ 

Rf Whe iQiWiaO VXbVcUiSWiRQ. AV a diUecW UeVXOW Rf DefeQdaQW¶V YiROaWiRQV Rf Whe ARL, MU. YRXQg 

VXffeUed aQ ecRQRPic iQjXU\. 

7. DefeQdaQW FORSSRUWV, IQc. (³FORSSRUWV´ RU ³DefeQdaQW´) iV a DeOaZaUe cRUSRUaWiRQ 

ZiWh iWV SUiQciSaO SOace Rf bXViQeVV aW 979 SSUiQgdaOe Rd, SWe 120, AXVWiQ, Te[aV, 78702. DefeQdaQW 

iV RQe Rf Whe OaUgeVW VXbVcUiSWiRQ VSRUWV bURadcaVWeU aQd VWUeaPiQg VeUYice SURYideUV fRU Qiche 

VSRUWV VXch aV Pi[ed PaUWiaO aUWV, g\PQaVWicV, aQd UaciQg cRPSeWiWiRQV. The gURZWh Rf FORSSRUWV 

haV beeQ XQSUecedeQWed. CXUUeQWO\, ³FORSSRUWV bRaVWV fiYe PiOOiRQ PRQWhO\ XQiTXe YieZeUV acURVV 
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iWV SOaWfRUPV, Zhich RffeU OiYe RU RQ-dePaQd cRYeUage Rf RYeU 200,000 cRPSeWiWiRQV fURP PRUe 

WhaQ 25 VSRUWV aURXQd Whe ZRUOd, iQcOXdiQg baVkeWbaOO, c\cOiQg, UXgb\, ice hRcke\ aQd g\PQaVWicV.´2   

ReOeYaQW heUe, DefeQdaQW RffeUV acceVV WR ceUWaiQ e[cOXViYe FORSSRUWV cRQWeQW, SURdXcWV, aQd/RU 

VeUYiceV RQ a cRQWUacW RU fee baViV WR cXVWRPeUV ZhR eQUROO iQ Whe aXWRPaWicaOO\ UeQeZiQg FS 

SXbVcUiSWiRQV. DefeQdaQW ZhROO\ RZQV aQd RSeUaWeV Whe FS SXbVcUiSWiRQV, Zhich iW PaUkeWV WR 

cRQVXPeUV WhURXgh Whe FORSSRUWV WebViWe. DefeQdaQW iV UeVSRQVibOe fRU Whe SURPRWiRQ, 

adYeUWiVePeQW, aQd/RU PaUkeWiQg Rf Whe FS SXbVcUiSWiRQV, aQd iW RZQV aQd RSeUaWeV Whe FORSSRUWV 

WebViWe. DefeQdaQW VeOOV ± aQd, aW aOO WiPeV dXUiQg Whe aSSOicabOe COaVV PeUiRdV, VROd ± Whe FS 

SXbVcUiSWiRQV iQ CaOifRUQia aQd haV dRQe bXViQeVV WhURXghRXW Whe UQiWed SWaWeV. IQ cRQQecWiRQ ZiWh 

Whe FS SXbVcUiSWiRQV, DefeQdaQW Pade aXWRPaWic UeQeZaO RffeUV WR cRQVXPeUV iQ CaOifRUQia aQd 

WhURXghRXW Whe UQiWed SWaWeV Yia Whe FS WebViWe aW aOO UeOeYaQW WiPeV dXUiQg Whe aSSOicabOe COaVV 

PeUiRdV.  

8. POaiQWiff UeVeUYeV Whe UighW WR aPeQd WhiV CRPSOaiQW WR add diffeUeQW RU addiWiRQaO 

defeQdaQWV, iQcOXdiQg ZiWhRXW OiPiWaWiRQ aQ\ RfficeU, diUecWRU, ePSOR\ee, VXSSOieU, RU diVWUibXWRU Rf 

DefeQdaQW ZhR haV kQRZiQgO\ aQd ZiOOfXOO\ aided, abeWWed, RU cRQVSiUed iQ Whe faOVe aQd deceSWiYe 

cRQdXcW aOOeged heUeiQ. 

JURISDICTION AND VENUE 

9. ThiV CRXUW haV VXbjecW PaWWeU jXUiVdicWiRQ SXUVXaQW WR 28 U.S.C. � 1332(d)(2)(A), aV 

aPeQded b\ Whe COaVV AcWiRQ FaiUQeVV AcW Rf 2005 (³CAFA´), becaXVe WhiV caVe iV a cOaVV acWiRQ 

ZheUe Whe aggUegaWe cOaiPV Rf aOO PePbeUV Rf Whe SURSRVed cOaVV aUe iQ e[ceVV Rf $5,000,000.00, 

e[cOXViYe Rf iQWeUeVW aQd cRVWV, WheUe aUe RYeU 100 PePbeUV Rf Whe SXWaWiYe cOaVV, aQd POaiQWiff, aV 

ZeOO aV PRVW PePbeUV Rf Whe SURSRVed cOaVV, iV a ciWi]eQ Rf a VWaWe diffeUeQW fURP DefeQdaQW. 

10. ThiV CRXUW haV SeUVRQaO jXUiVdicWiRQ RYeU Whe SaUWieV becaXVe POaiQWiff UeVideV iQ 

CaOifRUQia aQd VXbPiWV WR Whe jXUiVdicWiRQ Rf Whe CRXUW, aQd becaXVe DefeQdaQW haV, aW aOO WiPeV 

UeOeYaQW heUeWR, V\VWePaWicaOO\ aQd cRQWiQXaOO\ cRQdXcWed bXViQeVV iQ CaOifRUQia, iQcOXdiQg ZiWhiQ 

 
2 SSRUWVPUR, ³WH QRW RQO\ VXUYLYHG, ZH VWDUWHG WR WKULYH´: CDWFKLQJ XS ZLWK FORSSRUWV CEO MDUN 
FORUHDQL (NRYePbeU 16, 2021). hWWSV://ZZZ.VSRUWVSURPedia.cRP/iQVighWV/fORVSRUWV-ceR-PaUk-
fORUeaQi-VSRUWeO-PRQacR-hRcke\Wech-cROOege-VSRUWV-Qcaa. 
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WhiV DiVWUicW, aQd/RU iQWeQWiRQaOO\ aYaiOed iWVeOf Rf Whe beQefiWV aQd SUiYiOegeV Rf Whe CaOifRUQia 

cRQVXPeU PaUkeW WhURXgh Whe SURPRWiRQ, PaUkeWiQg, aQd VaOe Rf iWV SURdXcWV aQd/RU VeUYiceV WR 

UeVideQWV ZiWhiQ WhiV DiVWUicW aQd WhURXghRXW CaOifRUQia. AddiWiRQaOO\, POaiQWiff SXUchaVed hiV FS 

SXbVcUiSWiRQ fURP DefeQdaQW ZhiOe iQ CaOifRUQia. 

11. PXUVXaQW WR 28 U.S.C. � 1391, WhiV CRXUW iV Whe SURSeU YeQXe fRU WhiV acWiRQ becaXVe 

a VXbVWaQWiaO SaUW Rf Whe eYeQWV, RPiVViRQV, aQd acWV giYiQg UiVe WR Whe cOaiPV heUeiQ RccXUUed iQ WhiV 

DiVWUicW. AOVR, POaiQWiff UeVideV iQ WhiV DiVWUicW aQd SXUchaVed DefeQdaQW¶V FS SXbVcUiSWiRQ iQ WhiV 

DiVWUicW. MRUeRYeU, DefeQdaQW V\VWePaWicaOO\ cRQdXcWV bXViQeVV iQ WhiV DiVWUicW aQd WhURXghRXW Whe 

SWaWe Rf CaOifRUQia, aQd iW diVWUibXWed, adYeUWiVed, aQd VROd Whe FS SXbVcUiSWiRQV WR POaiQWiffV aQd 

COaVV MePbeUV iQ WhiV SWaWe aQd DiVWUicW. 

FACTUAL ALLEGATIONS 

A. Background On The Subscription e-Commerce Market 

12. The e-cRPPeUce VXbVcUiSWiRQ PRdeO iV a bXViQeVV PRdeO iQ Zhich UeWaiOeUV SURYide 

RQgRiQg gRRdV RU VeUYiceV ³iQ e[chaQge fRU UegXOaU Sa\PeQWV fURP Whe cXVWRPeU.´3 SXbVcUiSWiRQ e-

cRPPeUce VeUYiceV WaUgeW a Zide UaQge Rf cXVWRPeUV aQd caWeU WR a YaUieW\ Rf VSecific iQWeUeVWV. 

GiYeQ Whe SUeYaOeQce Rf RQOiQe aQd e-cRPPeUce UeWaiOeUV, VXbVcUiSWiRQ e-cRPPeUce haV gURZQ 

UaSidO\ iQ SRSXOaUiW\ iQ UeceQW \eaUV. IQdeed, Whe ³VXbVcUiSWiRQ ecRQRP\ haV gURZQ PRUe WhaQ 

400% RYeU Whe OaVW 8.5 \eaUV aV cRQVXPeUV haYe dePRQVWUaWed a gURZiQg SUefeUeQce fRU acceVV WR 

VXbVcUiSWiRQ VeUYiceV[.]´4 AQaO\VWV aW UBS SUedicW WhaW Whe VXbVcUiSWiRQ ecRQRP\ ZiOO e[SaQd iQWR a 

$1.5 WUiOOiRQ PaUkeW b\ 2025, XS fURP $650 biOOiRQ iQ 2020.5 ThaW cRQVWiWXWeV aQ aYeUage aQQXaO 

 
3 SHH hWWSV://ZZZ.cRUedQa.cRP/bORgV/ecRPPeUce-VXbVcUiSWiRQ-VeUYiceV. 
4 BXViQeVV IQVideU, TDFR BHOO¶V WDFR VXEVFULSWLRQ LV UROOLQJ RXW QDWLRQZLGH ² KHUH¶V KRZ WR JHW LW 
(JaQXaU\ 6, 2022), hWWSV://ZZZ.bXViQeVViQVideU.cRP/WacR-beOO-VXbVcUiSWiRQ-OaXQchiQg-acURVV-Whe-
cRXQWU\-2022-1 (iQWeUQaO TXRWaWiRQ PaUkV RPiWWed). 
5 SHH UBS, IQYHVWLQJ LQ GLJLWDO VXEVFULSWLRQV (MaUch 10, 2021), 
hWWSV://ZZZ.XbV.cRP/gORbaO/eQ/ZeaOWh-PaQagePeQW/RXU-
aSSURach/PaUkeWQeZV/aUWicOe.1525238.hWPO (³[A]W cORVe WR USD 650 biOOiRQ iQ 2020, Ze e[SecW Whe 
VXbVcUiSWiRQ ecRQRP\ WR e[SaQd iQWR a USD 1.5 WUiOOiRQ PaUkeW b\ 2025, iPSO\iQg aQ aYeUage 
aQQXaO gURZWh UaWe Rf 18%.´). SHH DOVR SXbVcUibed, UBS DHFODUHV: IW¶V WRUWK IQYHVWLQJ LQ WKH 
SXEVFULSWLRQ EFRQRP\ (ASUiO 17, 2021), hWWSV://ZZZ.VXbVcUibed.cRP/Uead/QeZV-aQd-ediWRUiaO/XbV-
decOaUeV-iWV-ZRUWh-iQYeVWiQg-iQ-Whe-VXbVcUiSWiRQ-ecRQRP\; BXViQeVV 2 CRPPXQiW\, TKH 
SXEVFULSWLRQ EFRQRP\ IV BRRPLQJ RLJKW NRZ. BXW AUH <RX RHDSLQJ WKH FXOO BHQHILWV? (OcWRbeU 7, 
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gURZWh UaWe Rf 18%, Zhich PakeV Whe VXbVcUiSWiRQ ecRQRP\ ³RQe Rf Whe faVWeVW-gURZiQg iQdXVWUieV 

gORbaOO\.6    

13. AV QRWed abRYe, Whe SURdXcWiRQ, VaOe, aQd diVWUibXWiRQ Rf VXbVcUiSWiRQ-baVed 

SURdXcWV aQd VeUYiceV iV a bRRPiQg iQdXVWU\ WhaW haV e[SORded iQ SRSXOaUiW\ RYeU Whe SaVW feZ 

\eaUV. AccRUdiQg WR FRUbeV, ³[W]he VXbVcUiSWiRQ e-cRPPeUce PaUkeW haV gURZQ b\ PRUe WhaQ 100% 

SeUceQW a \eaU RYeU Whe SaVW fiYe \eaUV, ZiWh Whe OaUgeVW UeWaiOeUV geQeUaWiQg PRUe WhaQ $2.6B iQ 

VaOeV iQ 2016, XS fURP $57.0M iQ 2011.´7  FROORZiQg 2016, PaUkeW gURZWh ZiWhiQ Whe iQdXVWU\ 

iQcUeaVed e[SRQeQWiaOO\, UeachiQg $650 biOOiRQ iQ 2020.8  ³AV VXch, Whe fiQaQciaOV Rf cRPSaQieV 

ZiWh VXbVcUiSWiRQ bXViQeVV PRdeOV[] « iPSURYed dUaPaWicaOO\ iQ 2020 WhaQkV WR OiPiWed UeYeQXe 

YROaWiOiW\ aQd VWURQg caVh fORZ geQeUaWiRQ.´9  ThXV, ³[W]he VhaUe SUiceV Rf PRVW VXbVcUiSWiRQ 

cRPSaQieV haYe SeUfRUPed ZeOO iQ UeceQW \eaUV.´10  

14. The e[SaQViRQ Rf Whe VXbVcUiSWiRQ e-cRPPeUce PaUkeW VhRZV QR VigQV Rf VORZiQg. 

³We¶Ue QRZ iQ Whe VXbVcUiSWiRQV eUa, aQd Whe SaQdePic iV acceOeUaWiQg iWV WakeRYeU. DXUiQg Whe 

COVID-19 ORckdRZQV, PaQ\ digiWaO-baVed VXbVcUiSWiRQ bXViQeVV PRdeOV faUed ZeOO dXe WR WheiU 

SURPiVe Rf cRQYeQieQce aQd VWURQg bXViQeVV cRQWiQXiW\.´11  AccRUdiQg WR TKH WDVKLQJWRQ PRVW, 

³[V]XbVcUiSWiRQV bRRPed dXUiQg Whe cRURQaYiUXV SaQdePic aV APeUicaQV OaUgeO\ VWXck iQ VhXWdRZQ 
 

2021), hWWSV://ZZZ.bXViQeVV2cRPPXQiW\.cRP/ecRPPeUce/Whe-VXbVcUiSWiRQ-ecRQRP\-iV-bRRPiQg-
UighW- QRZ-bXW aUe-\RX-UeaSiQg-Whe-fXOO-beQefiWV-02434851. 
6 UBS, IQYeVWiQg iQ digiWaO VXbVcUiSWiRQV (MaU. 10, 2021), VXSUa (³[GURZWh] ZaV VeeQ acURVV PaQ\ 
aUeaV, iQcOXdiQg e-cRPPeUce, YideR VWUeaPiQg, gaPiQg, cORXd-baVed aSSOicaWiRQV, eWc.´); Vee aOVR 
JXQiSeU ReVeaUch, SXbVcUiSWiRQV FRU Ph\VicaO GRRdV TR OYeUWake DigiWaO SXbVcUiSWiRQV B\ 2025; 
GURZiQg TR OYeU $263bQ GORbaOO\ (OcW. 12, 2020), 
hWWSV://ZZZ.jXQiSeUUeVeaUch.cRP/SUeVV/VXbVcUiSWiRQV-fRU-Sh\VicaO-gRRdV-WR-RYeUWake 
(ackQRZOedgiQg ³Whe VigQificaQW Oead Whe digiWaO VecWRU haV had iQ Wh[e] aUea[ Rf digiWaO VeUYice 
VXbVcUiSWiRQV]´). 
7 The SWaWe Of The SXbVcUiSWiRQ EcRQRP\, 2018, FRUbeV (MaU. 4, 2018), 
hWWSV://ZZZ.fRUbeV.cRP/ViWeV/ORXiVcROXPbXV/2018/03/04/Whe-VWaWe-Rf-Whe-VXbVcUiSWiRQ-ecRQRP\- 
2018/#6ad8251a53ef. 
8 See UBS, IQYeVWiQg iQ digiWaO VXbVcUiSWiRQV (MaU. 10, 2021), aYaiOabOe aW 
hWWSV://ZZZ.XbV.cRP/gORbaO/eQ/ZeaOWh-PaQagePeQW/RXU-
aSSURach/PaUkeWQeZV/aUWicOe.1525238.hWPO. 
9 IG. 
10 IG. 
11 UBS, IQYeVWiQg iQ digiWaO VXbVcUiSWiRQV (MaU. 10, 2021), hWWSV://ZZZ.XbV.cRP/gORbaO/eQ/ZeaOWh-
PaQagePeQW/RXU- aSSURach/PaUkeWQeZV/aUWicOe.1525238.hWPO. 
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PRde fORcked WR digiWaO eQWeUWaiQPeQW[.] « The VXbVcUiSWiRQ ecRQRP\ ZaV RQ Whe UiVe befRUe Whe 

SaQdePic, bXW iWV ZideU aQd deeSeU Ueach iQ QeaUO\ eYeU\ iQdXVWU\ iV e[SecWed WR OaVW, eYeQ afWeU Whe 

SaQdePic VXbVideV iQ Whe UQiWed SWaWeV.´12    

15. HRZeYeU, aV TKH WDVKLQJWRQ PRVW haV QRWed, WheUe aUe dRZQVideV aVVRciaWed ZiWh 

Whe VXbVcUiSWiRQ-baVed bXViQeVV PRdeO. WhiOe Whe VXbVcUiSWiRQ e-cRPPeUce PaUkeW haV ORZ baUUieUV 

aQd iV WhXV eaV\ WR eQWeU, iW iV cRQVideUabO\ PRUe difficXOW fRU UeWaiOeUV WR dRPiQaWe Whe PaUkeW dXe WR 

Whe ³highO\ cRPSeWiWiYe SUiceV aQd bURad ViPiOaUiWieV aPRQg Whe OeadiQg SOa\eUV.´13  IQ SaUWicXOaU, 

UeWaiOeUV VWUXggOe ZiWh Whe facW WhaW ³[c]hXUQ UaWeV aUe high, [] aQd cRQVXPeUV TXickO\ caQceO VeUYiceV 

WhaW dRQ¶W deOiYeU VXSeUiRU eQd-WR-eQd e[SeUieQceV.´14  YeW, UeWaiOeUV haYe aOVR UecRgQi]ed WhaW, 

ZheUe Whe UecXUUiQg QaWXUe Rf Whe VeUYice, biOOiQg SUacWiceV, RU caQceOOaWiRQ SURceVV iV XQcOeaU RU 

cRPSOicaWed, ³cRQVXPeUV Pa\ ORVe iQWeUeVW bXW be WRR haUUied WR Wake Whe e[WUa VWeS Rf caQceOiQg 

WheiU PePbeUVhiS[V].´15  AV WheVe cRPSaQieV haYe UeaOi]ed, ³[W]he UeaO PRQe\ iV iQ Whe iQeUWia.´16  

AV a UeVXOW, ³[P]aQ\ e-cRPPeUce ViWeV ZRUk ZiWh WhiUd-SaUW\ YeQdRUV WR iPSOePeQW PRUe 

PaQiSXOaWiYe deVigQV.´17  ThaW iV, WR faciOiWaWe cRQVXPeU iQeUWia, a QXPbeU Rf VXbVcUiSWiRQ e-

cRPPeUce cRPSaQieV, iQcOXdiQg DefeQdaQW, ³aUe QRZ WakiQg adYaQWage Rf VXbVcUiSWiRQV iQ RUdeU WR 

WUick XVeUV iQWR VigQiQg XS fRU e[SeQViYe aQd UecXUUiQg SOaQV. The\ dR WhiV b\ iQWeQWiRQaOO\ 

 
12 The WaVhiQgWRQ PRVW, EYHU\WKLQJ¶V EHFRPLQJ D VXEVFULSWLRQ, DQG WKH SDQGHPLF LV SDUWO\ WR 
EODPH (JXQe 1, 2021), hWWSV://ZZZ.ZaVhiQgWRQSRVW.cRP/bXViQeVV/2021/06/01/VXbVcUiSWiRQ-bRRP-
SaQdePic/ (QRWiQg WhaW ³e-cRPPeUce aQd eQWeUWaiQPeQW VXbVcUiSWiRQV WR ViWeV VXch aV NeWfOi[, HXOX 
aQd DiVQe\ POXV Pade headOiQeV dXUiQg Whe SaQdePic fRU VRaUiQg gURZWh´). 
13 McKiQVe\ & CRPSaQ\, TKLQNLQJ LQVLGH WKH VXEVFULSWLRQ ER[: NHZ UHVHDUFK RQ H-FRPPHUFH 
FRQVXPHUV, (FebUXaU\ 2018), hWWSV://ZZZ.PckiQVe\.cRP/iQdXVWUieV/WechQRORg\-Pedia-aQd-
WeOecRPPXQicaWiRQV/RXU-iQVighWV/WhiQkiQg- iQVide-Whe-VXbVcUiSWiRQ-bR[-QeZ-UeVeaUch-RQ-
ecRPPeUce-cRQVXPeUV#0. 
14 IG. 
15WaVhiQgWRQ PRVW, LLWWOH-ER[ UHWDLOLQJ: SXEVFULSWLRQ VHUYLFHV RIIHU QHZ SRVVLELOLWLHV WR FRQVXPHUV, 
PDMRU RXWOHWV (ASUiO 7, 2014), 
hWWSV://ZZZ.ZaVhiQgWRQSRVW.cRP/bXViQeVV/ecRQRP\/WkWkWkWk/2014/04/07/f68135b6-a92b-11e3- 
8d62-419db477a0e6_VWRU\.hWPO. 
16 IG.  
17 BXViQeVV IQVideU, A QHZ VWXG\ IURP PULQFHWRQ UHYHDOV KRZ VKRSSLQJ ZHEVLWHV XVH 'GDUN SDWWHUQV' 
WR WULFN \RX LQWR EX\LQJ WKLQJV \RX GLGQ'W DFWXDOO\ ZDQW (JXQe 25, 2019), 
hWWSV://ZZZ.bXViQeVViQVideU.cRP/daUk-SaWWeUQV-RQOiQe- VhRSSiQg-SUiQceWRQ-2019-6. 
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cRQfXViQg XVeUV ZiWh WheiU aSS¶V deVigQ aQd fORZ, « aQd RWheU PiVOeadiQg WacWicV[,]´ VXch aV faiOXUe 

WR fXOO\ diVcORVe Whe WeUPV Rf iWV aXWRPaWic-UeQeZaO SURgUaPV.18  

16. TR Pake PaWWeUV ZRUVe, RQce eQUROOed iQ Whe VXbVcUiSWiRQ, ³[R]Qe Rf Whe biggeVW 

cRPSOaiQWV cRQVXPeUV haYe abRXW bUaQd/UeWaiOeUV iV WhaW iW¶V RfWeQ difficXOW WR diVcRQWiQXe a 

VXbVcUiSWiRQ PaUkeWiQg SOaQ.´19 MRUeRYeU, ³Whe UaSid gURZWh Rf VXbVcUiSWiRQV haV cUeaWed a hRVW Rf 

chaOOeQgeV fRU Whe ecRQRP\, faU RXWSaciQg Whe gRYeUQPeQW¶V abiOiW\ WR VcUXWiQi]e aggUeVViYe 

PaUkeWiQg SUacWiceV aQd eQVXUe WhaW cRQVXPeUV aUe beiQg WUeaWed faiUO\, cRQVXPeU adYRcaWeV Va\.´20  

ThXV, aOWhRXgh ³FedeUaO TUade CRPPiVViRQ UegXOaWRUV aUe ORRkiQg aW Za\V WR Pake iW haUdeU fRU 

cRPSaQieV WR WUaS cRQVXPeUV iQWR PRQWhO\ VXbVcUiSWiRQV WhaW dUaiQ WheiU baQk accRXQWV [aQd] 

aWWePSWiQg WR UeVSRQd WR a SUROifeUaWiRQ Rf abXVeV b\ VRPe cRPSaQieV RYeU Whe SaVW feZ \eaUV[,]´21  

ZideVSUead XWiOi]aWiRQ Rf WheVe PiVOeadiQg daUk SaWWeUQV aQd deOibeUaWe RPiVViRQV SeUViVW. 

17. DefeQdaQW haV VXcceVVfXOO\ iPSOePeQWed WhiV WacWic. AccRUdiQg WR BORRPbeUg, aV Rf 

daWe, FORSSRUWV haV PRUe WhaQ 500,000 VXbVcUibeUV.22  IQ 2021 aORQe, ³FORSSRUWV VaZ iWV VXbVcUibeU 

baVe gURZ b\ PRUe WhaQ 50% \eaU-RYeU-\eaU[] aQd VaZ 100% gURZWh iQ WUaffic RQ iWV SOaWfRUP. 

ReYeQXe gUeZ b\ PRUe WhaQ 50%.´23 DefeQdaQW¶V UaSid gURZWh Rf iWV aXdieQce baVe iV diUecWO\ 

OiQked WR iWV aggUeVViYe, aQd deceSWiYe, PaUkeWiQg WacWicV. FRU e[aPSOe, WR SURPRWe iWV 2021 TRXU 

De FUaQce c\cOiQg bURadcaVW, ³FORSSRUWV gUeZ iWV YRY SURgUaPPaWic adYeUWiViQg UeYeQXe b\ 96% 

 
18 TechCUXQch, SQHDN\ VXEVFULSWLRQV DUH SODJXLQJ WKH ASS SWRUH (OcWRbeU 15, 2018), 
hWWSV://WechcUXQch.cRP/2018/10/15/VQeak\-VXbVcUiSWiRQV-aUe-SOagXiQg-Whe-aSS-VWRUe/. 
19 The WaVhiQgWRQ PRVW, EYHU\WKLQJ¶V EHFRPLQJ D VXEVFULSWLRQ, DQG WKH SDQGHPLF LV SDUWO\ WR 
EODPH (JXQe 1, 2021), hWWSV://ZZZ.ZaVhiQgWRQSRVW.cRP/bXViQeVV/2021/06/01/VXbVcUiSWiRQ-bRRP-
SaQdePic/ (³µSXbVcUiSWiRQ VeUYiceV aUe a VQeak\ ZaOOeW dUaiQ,¶ Vaid AQgeOa M\eUV, 29, Rf 
PiWWVbXUgh. µYRX keeS VigQiQg XS fRU WhiQgV aQd Whe\ Pake iW UeaOO\ haUd WR caQceO.¶´); VHH DOVR NeZ 
Media aQd MaUkeWiQg, TKH SUREOHP ZLWK VXEVFULSWLRQ PDUNHWLQJ (MaU. 17, 2019), 
hWWSV://ZZZ.QeZPediaaQdPaUkeWiQg.cRP/Whe-SURbOeP-ZiWh-VXbVcUiSWiRQ-PaUkeWiQg/. 
20 IG. 
21 IG. 
22 BORRPbeUg, NLFKH SSRUWV SWUHDPLQJ SHUYLFH E[SDQGV WKLOH GLDQWV RHWUHQFK (DecePbeU 8, 
2020), hWWSV://ZZZ.bORRPbeUg.cRP/QeZV/aUWicOeV/2020-12-08/Qiche-VSRUWV-VWUeaPiQg-VeUYice-
e[SaQdV-ZhiOe-giaQWV-UeWUeQch#[j4\7Y]kg.  
23 AXVWiQ BXViQeVV JRXUQaO, FORSSRUWV' JURZWK WUDMHFWRU\ PHDQV QHZ KHDGTXDUWHUV, PRUH VSRUWV 
EHLQJ VWUHDPHG, WRQV RI KLULQJ (FebUXaU\ 28, 2022), 
hWWSV://ZZZ.bi]jRXUQaOV.cRP/aXVWiQ/QeZV/2022/02/28/fORVSRUWV-QeZ-hT-VWUeaPiQg-VSRUWV.hWPO. 
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acURVV VRciaO Pedia SOaWfRUPV iQcOXdiQg FacebRRk aQd YRXTXbe« Oead[iQg] WR a 588% iQcUeaVe iQ 

YideR YieZV, a 100% iQcUeaVe iQ eQgagePeQW UaWeV, aQd 465% iQcUeaVe iQ Whe QXPbeU Rf 

eQgagePeQWV.´24    

B. Defendant¶s Dark Patterns And Online Consumer Complaints About The FS 
Subscriptions 

 

18. DefeQdaQW¶V UeceQW gURZWh iQ UeYeQXeV aQd VXbVcUibeU cRXQW ZiWh UeVSecW WR iWV FS 

SXbVcUiSWiRQV cRiQcideV ZiWh a VhaUS decOiQe iQ VXbVcUibeU VaWiVfacWiRQ aV Whe FORSSRUWV WebViWe aQd 

accRPSaQ\iQg PaUkeWiQg haYe becRPe UiddOed ZiWh ³daUk SaWWeUQV.´ DaUk SaWWeUQV ³aUe WUickV XVed 

iQ ZebViWeV aQd aSSV WhaW Pake \RX dR WhiQgV WhaW \RX didQ¶W PeaQ WR, Oike bX\iQg RU VigQiQg XS fRU 

VRPeWhiQg.´25  CRQVXPeUV haYe cRPSOaiQed RQ VRciaO Pedia RXWOeWV bRWh abRXW DefeQdaQW¶V 

PiVOeadiQg eQUROOPeQW SURceVV aV ZeOO aV iWV XQcOeaU caQceOOaWiRQ SURceVV. OQ a ReddiW WhUead, ZiWh 

hXQdUedV Rf RWheU XVeUV YRiciQg Whe VaPe fUXVWUaWiRQV, a cRQVXPeU cRPSOaiQed ³FORgUaSSOiQg 

PiVOeadiQg SeRSOe, Sa\V \RX RQO\ be chaUged RQe WiPe fee fRU ZaWchiQg aQ eYeQW WheQ Whe\ chaUge 

fRU a ZhROe \eaU¶V PePbeUVhiS, Whe\ kQRZ e[acWO\ ZhaW Whe\ aUe dRiQg aQd haYe RYeU 800 

cRPSOaiQWV Rf WhiV VaPe iVVXe RQ BeWWeU BXViQeVV BXUeaX.´26  IQdeed, aV TUXWh iQ AdYeUWiViQg27  haV 

SRiQWed RXW, DefeQdaQW XVeV ³baiW-aQd-VZiWch´ daUk SaWWeUQV b\ ³RffeU[iQg] VXbVcUiSWiRQV WR OiYe 

YideR cRYeUage Rf dR]eQV Rf XQdeUe[SRVed VSRUWV aQd cRPSeWiWiYe acWiYiWieV, UaQgiQg fURP 

ZUeVWOiQg aQd URdeRV WR ViQgiQg aQd daQciQg, ZiWh SOaQV VWaUWiQg aW $12.50 a PRQWh accRUdiQg WR iWV 

ZebViWe. BXW ZhaW FORSSRUWV dReVQ¶W Pake cOeaU RQ Whe VigQXS SageV fRU WheVe VXbVcUiSWiRQV (OiQked 

abRYe) iV WhaW WhiV ORZ PRQWhO\ UaWe iV cRQWiQgeQW RQ VigQiQg XS fRU aQ aQQXaO SOaQ, Zhich cRVWV 

 
24 SSRUWV VideR GURXS, AIWHU PDUWQHUVKLS WLWK GUDE\R, FORSSRUWV SHHV 96% <HDU-OYHU-<HDU 
IQFUHDVH LQ SRFLDO AG RHYHQXH DXULQJ 2021 TRXU DH FUDQFH (AXgXVW 24, 2021), 
hWWSV://ZZZ.VSRUWVYideR.RUg/2021/08/24/afWeU-SaUWQeUVhiS-ZiWh-gUab\R-fORVSRUWV-VeeV-96-\eaU-
RYeU-\eaU-iQcUeaVe-iQ-VRciaO-ad-UeYeQXe-dXUiQg-2021-WRXU-de-fUaQce/ 
25 hWWSV://ZZZ.deceSWiYe.deVigQ/ 
26hWWSV://ZZZ.UeddiW.cRP/U/bjj/cRPPeQWV/V9VdPk/fORgUaSSOiQg_PiVOeadiQg_SeRSOe_Va\V_\RX_RQO\
_be/ 
27 TUXWh iQ AdYeUWiViQg iV a QRQSURfiW RUgaQi]aWiRQ deYRWed WR cRQVXPeU SURWecWiRQ WhaW UegXOaUO\ 
SXbOiVheV aUWicOeV abRXW deceSWiYe PaUkeWiQg aQd VeQdV cRPSOaiQW OeWWeUV WR Whe FedeUaO TUade 
CRPPiVViRQ (³FTC´) fRU UegXOaWRU\ acWiRQ. 
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$150 a \eaU.´28  DefeQdaQW¶V XWiOi]aWiRQ Rf WheVe daUk SaWWeUQV ± eVSeciaOO\ iQ cRQjXQcWiRQ ZiWh iWV 

faiOXUe WR fXOO\ diVcORVe Whe acWXaO SUice aQd WeUPV Rf iWV aXWRPaWic-UeQeZaO SURgUaPV (diVcXVVed 

fXUWheU beORZ) ± haV Oed WR a UedXcWiRQ iQ chXUQ UaWeV b\ PakiQg iW Qe[W WR iPSRVVibOe fRU 

VXbVcUibeUV WR caQceO WheiU FS SXbVcUiSWiRQV. IW haV fXUWheU Oed WR aQ iQcUeaVe iQ accideQWaO RU 

XQiQWeQWiRQaO VigQ-XSV b\ cRQVXPeUV fRU Said FS SXbVcUiSWiRQV SOaQV, iQ effecW iQcUeaViQg 

VXbVcUibeU cRXQW aQd, WhXV, DefeQdaQW¶V RYeUaOO UeYeQXeV fURP UeQeZaO feeV. 

19. IQ facW, DefeQdaQW¶V cRQdXcW haV dUaZQ Whe aWWeQWiRQ aQd iUe Rf cXVWRPeUV acURVV Whe 

cRXQWU\, ZiWh cRXQWOeVV aQgU\ cXVWRPeUV WakiQg WR Whe IQWeUQeW WR YRice WheiU diVcRQWeQW RYeU 

DefeQdaQW¶V bURkeQ SURPiVeV. FRU iQVWaQce, QXPeURXV VXbVcUibeUV haYe OefW VcaWhiQg UeYieZV RQ Whe 

BeWWeU BXViQeVV BXUeaX ZebViWe, RQ a QeaU daiO\ baViV, cRPSOaiQiQg Rf Whe XQcOeaU biOOiQg SUacWiceV 

aQd cRQfXViQg caQceOOaWiRQ SROic\ aVVRciaWed ZiWh DefeQdaQW¶V FS SXbVcUiSWiRQV:29     

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

 
28 TUXWh iQ AdYeUWiViQg, SWUHDPLQJ VHUYLFH DGYHUWLVHV D PRQWKO\ UDWH IRU D ZUHVWOLQJ SDFNDJH WKDW 
KDV QR PRQWKO\ SODQ (FebUXaU\ 13, 2019), hWWSV://WUXWhiQadYeUWiViQg.RUg/aUWicOeV/fORVSRUWV-
fORZUeVWOiQg/ 
29 SHH hWWSV://ZZZ.bbb.RUg/XV/W[/aXVWiQ/SURfiOe/digiWaO-Pedia/fORVSRUWV-iQc-0825-
1000108975/cRPSOaiQWV 
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20. OWheU VXbVcUibeUV WR FS SXbVcUiSWiRQV OefW ViPiOaU cRPSOaiQV RQ APa]RQ.cRP: 30  

 

 
30 hWWSV://ZZZ.aPa]RQ.cRP/FORSSRUWV-IQc/SURdXcW 
UeYieZV/B07Q3T4JWK?UeYieZeUT\Se=aOO_UeYieZV 
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21. The abRYe UeYieZV aUe jXVW a VaPSOiQg Rf Whe ZideVSUead SaWWeUQ Rf XQifRUP 

XQOaZfXO cRQdXcW b\ DefeQdaQW, XQdeUVcRUiQg Whe aUWifice deYiVed aQd ePSOR\ed b\ DefeQdaQW WR 

OXUe aQd deceiYe PiOOiRQV Rf cRQVXPeUV iQWR eQUROOiQg, aQd UePaiQiQg eQUROOed, iQ iWV Said FS 

SXbVcUiSWiRQ SURgUaPV. 

C. California¶s Automatic Renewal Law 

22. IQ 2010, Whe CaOifRUQia LegiVOaWXUe eQacWed Whe AXWRPaWic ReQeZaO LaZ (³ARL´), 

CaO. BXV. & PURf. CRde �� 17600, HW VHT., ZiWh Whe iQWeQW WR ³eQd Whe SUacWice Rf RQgRiQg chaUgiQg 

Rf cRQVXPeU cUediW RU debiW caUdV RU WhiUd SaUW\ Sa\PeQW accRXQWV ZiWhRXW Whe cRQVXPeUV¶ e[SOiciW 

cRQVeQW fRU RQgRiQg VhiSPeQWV Rf a SURdXcW RU RQgRiQg deOiYeUieV Rf VeUYice.´ CaO. BXV. & PURf. 

CRde � 17600 (VWaWePeQW Rf OegiVOaWiYe iQWeQW). MRUe UeceQWO\, iQ 2018, CaOifRUQia¶V SeQaWe BiOO 313 

aPeQded SecWiRQ 17602 Rf Whe ARL, addiQg QeZ UeTXiUePeQWV PeaQW WR iQcUeaVe cRQVXPeU 

SURWecWiRQV fRU, aPRQg RWheU WhiQgV, RUdeUV WhaW cRQWaiQ fUee WUiaO aQd SURPRWiRQaO SUiciQg, aQd 

VXbVcUiSWiRQ agUeePeQWV eQWeUed iQWR RQOiQe. 

23. The ARL PakeV iW ³XQOaZfXO fRU aQ\ bXViQeVV PakiQg aQ aXWRPaWic UeQeZaO RU 

cRQWiQXRXV VeUYice RffeU WR a cRQVXPeU iQ WhiV VWaWe WR dR aQ\ Rf Whe fROORZiQg:´ 

(1) FaiO WR SUeVeQW Whe aXWRPaWic UeQeZaO RffeU WeUPV RU 
cRQWiQXRXV VeUYice RffeU WeUPV iQ a cOeaU aQd cRQVSicXRXV PaQQeU 
befRUe Whe VXbVcUiSWiRQ RU SXUchaViQg agUeePeQW iV fXOfiOOed aQd iQ 
YiVXaO SUR[iPiW\, RU iQ Whe caVe Rf aQ RffeU cRQYe\ed b\ YRice, iQ 
WePSRUaO SUR[iPiW\, WR Whe UeTXeVW fRU cRQVeQW WR Whe RffeU. If Whe 
RffeU aOVR iQcOXdeV a fUee gifW RU WUiaO, Whe RffeU VhaOO iQcOXde a cOeaU 
aQd cRQVSicXRXV e[SOaQaWiRQ Rf Whe SUice WhaW ZiOO be chaUged afWeU 
Whe WUiaO eQdV RU Whe PaQQeU iQ Zhich Whe VXbVcUiSWiRQ RU 
SXUchaViQg agUeePeQW SUiciQg ZiOO chaQge XSRQ cRQcOXViRQ Rf Whe 
WUiaO. 
 
(2) ChaUge Whe cRQVXPeU¶V cUediW RU debiW caUd, RU Whe 
cRQVXPeU¶V accRXQW ZiWh a WhiUd SaUW\, fRU aQ aXWRPaWic UeQeZaO 
RU cRQWiQXRXV VeUYice ZiWhRXW fiUVW RbWaiQiQg Whe cRQVXPeU¶V 
affiUPaWiYe cRQVeQW WR Whe agUeePeQW cRQWaiQiQg Whe aXWRPaWic 
UeQeZaO RffeU WeUPV RU cRQWiQXRXV VeUYice RffeU WeUPV, iQcOXdiQg 
Whe WeUPV Rf aQ aXWRPaWic UeQeZaO RffeU RU cRQWiQXRXV VeUYice 
RffeU WhaW iV Pade aW a SURPRWiRQaO RU diVcRXQWed SUice fRU a 
OiPiWed SeUiRd Rf WiPe. 
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(3) FaiO WR SURYide aQ ackQRZOedgPeQW WhaW iQcOXdeV Whe 
aXWRPaWic UeQeZaO RffeU WeUPV RU cRQWiQXRXV VeUYice RffeU WeUPV, 
caQceOOaWiRQ SROic\, aQd iQfRUPaWiRQ UegaUdiQg hRZ WR caQceO iQ a 
PaQQeU WhaW iV caSabOe Rf beiQg UeWaiQed b\ Whe cRQVXPeU. If Whe 
aXWRPaWic UeQeZaO RffeU RU cRQWiQXRXV VeUYice RffeU iQcOXdeV a 
fUee gifW RU WUiaO, Whe bXViQeVV VhaOO aOVR diVcORVe iQ Whe 
ackQRZOedgPeQW hRZ WR caQceO, aQd aOORZ Whe cRQVXPeU WR 
caQceO, Whe aXWRPaWic UeQeZaO RU cRQWiQXRXV VeUYice befRUe Whe 
cRQVXPeU Sa\V fRU Whe gRRdV RU VeUYiceV. 
 

CaO. BXV. & PURf. CRde � 17602(a)(1)-(3). 

24. SecWiRQ 17602(b) Rf Whe ARL fXUWheU SURYideV: 

A bXViQeVV WhaW PakeV aQ aXWRPaWic UeQeZaO RffeU RU cRQWiQXRXV 
VeUYice RffeU VhaOO SURYide aQRWheU cRVW-effecWiYe, WiPeO\, aQd eaV\- 
WR-XVe PechaQiVP fRU caQceOOaWiRQ WhaW VhaOO be deVcUibed iQ Whe 
ackQRZOedgPeQW VSecified iQ SaUagUaSh (3) Rf VXbdiYiViRQ (a). 
 

CaO. BXV. & PURf. CRde � 17602(b). 

25. AddiWiRQaOO\, fROORZiQg Whe 2018 aPeQdPeQW WR Whe ARL, Whe XSdaWed OaZ UeTXiUeV 

e-cRPPeUce VeOOeUV, dRiQg bXViQeVV iQ CaOifRUQia, WR aOORZ RQOiQe caQceOOaWiRQ Rf aXWR-UeQeZiQg 

PePbeUVhiSV RU UecXUUiQg SXUchaVeV WhaW ZeUe iQiWiaWed RQOiQe. SSecificaOO\, SecWiRQ 17602(c) 

SURYideV: 

[A] cRQVXPeU ZhR acceSWV aQ aXWRPaWic UeQeZaO RU cRQWiQXRXV VeUYice 
RffeU RQOiQe VhaOO be aOORZed WR WeUPiQaWe Whe aXWRPaWic UeQeZaO RU 
cRQWiQXRXV VeUYice exclusively online, Zhich Pa\ iQcOXde a WeUPiQaWiRQ 
ePaiO fRUPaWWed aQd SURYided b\ Whe bXViQeVV WhaW a cRQVXPeU caQ VeQd WR 
Whe bXViQeVV ZiWhRXW addiWiRQaO iQfRUPaWiRQ. 
 

CaO. BXV. & PURf. CRde � 17602(c) (ePShaViV added).  

26. The XSdaWed ARL aOVR UeTXiUeV a VeOOeU ZhR SURYideV aQ aXWRPaWic RffeU WhaW 

iQcOXdeV a fUee gifW, WUiaO, RU SURPRWiRQaO SUiciQg WR QRWif\ cRQVXPeUV abRXW hRZ WR caQceO Whe aXWR-

UeQeZaO befRUe Whe\ aUe chaUged. SeOOeUV PXVW aOVR e[SOaiQ Whe SUice WR be chaUged ZheQ Whe 

SURPRWiRQ RU fUee WUiaO eQdV. If Whe iQiWiaO RffeU iV aW a SURPRWiRQaO SUice WhaW iV RQO\ fRU a OiPiWed 

WiPe aQd ZiOO iQcUeaVe OaWeU, Whe VeOOeU PXVW RbWaiQ cRQVXPeU cRQVeQW WR Whe QRQ-diVcRXQWed SUice 

SUiRU WR biOOiQg. IG. SecWiRQ 17601(a) Rf Whe ARL defiQeV Whe WeUP ³AXWRPaWic UeQeZaO´ aV a ³SOaQ 
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RU aUUaQgePeQW iQ Zhich a Said VXbVcUiSWiRQ RU SXUchaViQg agUeePeQW iV aXWRPaWicaOO\ UeQeZed aW 

Whe eQd Rf a defiQiWe WeUP fRU a VXbVeTXeQW WeUP.´ CaO. BXV. & PURf. CRde � 17601(a). 

27. SecWiRQ 17601(b) Rf Whe ARL defiQeV Whe WeUP ³AXWRPaWic UeQeZaO RffeU WeUPV´ aV 

³Whe fROORZiQg cOeaU aQd cRQVSicXRXV diVcORVXUeV: (1) ThaW Whe VXbVcUiSWiRQ RU SXUchaViQg 

agUeePeQW ZiOO cRQWiQXe XQWiO Whe cRQVXPeU caQceOV. (2) The deVcUiSWiRQ Rf Whe caQceOOaWiRQ SROic\ 

WhaW aSSOieV WR Whe RffeU. (3) The UecXUUiQg chaUgeV WhaW ZiOO be chaUged WR Whe cRQVXPeU¶V cUediW RU 

debiW caUd RU Sa\PeQW accRXQW ZiWh a WhiUd SaUW\ aV SaUW Rf Whe aXWRPaWic UeQeZaO SOaQ RU 

aUUaQgePeQW, aQd WhaW Whe aPRXQW Rf Whe chaUge Pa\ chaQge, if WhaW iV Whe caVe, aQd Whe aPRXQW WR 

Zhich Whe chaUge ZiOO chaQge, if kQRZQ. (4) The OeQgWh Rf Whe aXWRPaWic UeQeZaO WeUP RU WhaW Whe 

VeUYice iV cRQWiQXRXV, XQOeVV Whe OeQgWh Rf Whe WeUP iV chRVeQ b\ Whe cRQVXPeU. (5) The PiQiPXP 

SXUchaVe RbOigaWiRQ, if aQ\.´ CaO. BXV. & PURf. CRde � 17601(b). 

28. PXUVXaQW WR SecWiRQ 17601(c) Rf Whe ARL, ³cOeaU aQd cRQVSicXRXV´ RU ³cOeaUO\ aQd 

cRQVSicXRXVO\´ PeaQV ³iQ OaUgeU W\Se WhaQ Whe VXUURXQdiQg We[W, RU iQ cRQWUaVWiQg W\Se, fRQW, RU 

cRORU WR Whe VXUURXQdiQg We[W Rf Whe VaPe Vi]e, RU VeW Rff fURP Whe VXUURXQdiQg We[W Rf Whe VaPe Vi]e 

b\ V\PbROV RU RWheU PaUkV, iQ a PaQQeU WhaW cOeaUO\ caOOV aWWeQWiRQ WR Whe OaQgXage.´ CaO. BXV. & 

PURf. CRde � 17601(c). 

29. FiQaOO\, SecWiRQ 17603 Rf Whe ARL SURYideV WhaW ZheUe a ³bXViQeVV VeQdV aQ\ gRRdV, 

ZaUeV, PeUchaQdiVe, RU SURdXcWV WR a cRQVXPeU, XQdeU a cRQWiQXRXV VeUYice agUeePeQW RU aXWRPaWic 

UeQeZaO Rf a SXUchaVe, ZiWhRXW fiUVW RbWaiQiQg Whe cRQVXPeU¶V affiUPaWiYe cRQVeQW[,]´ Whe PaWeUiaO 

VeQW ZiOO be deePed ³aQ XQcRQdiWiRQaO gifW WR Whe cRQVXPeU, ZhR Pa\ XVe RU diVSRVe Rf Whe VaPe iQ 

aQ\ PaQQeU he RU Vhe VeeV fiW ZiWhRXW aQ\ RbOigaWiRQ ZhaWVReYeU RQ Whe cRQVXPeU¶V SaUW WR Whe 

bXViQeVV[.]´ CaO. BXV. & PURf. CRde � 17603. 

30. AV aOOeged beORZ, DefeQdaQW¶V SUacWiceV RQ Whe FORSSRUWV WebViWe V\VWePaWicaOO\ 

YiROaWe SecWiRQV 17602(a)(O), 17602(a)(2), aQd 17602(a)(3) Rf Whe ARL. 

D. Defendant¶s Business: The Subscription Enrollment Process 

31. AW aOO UeOeYaQW WiPeV, DefeQdaQW RffeUed, Yia Whe FORSSRUWV WebViWe, Whe FS 

SXbVcUiSWiRQV, Zhich giYeV cRQVXPeUV acceVV WR iWV YideR VWUeaPiQg VeUYiceV. TheVe Said 
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VXbVcUiSWiRQV aUe RffeUed RQ a UecXUUiQg baViV fRU PRQWhO\ aQd/RU \eaUO\ UeQeZaO WeUPV, aQd aOO 

SOaQV aXWRPaWicaOO\ UeQeZ aW Whe eQd Rf Whe defiQed UeQeZaO WeUP XQOeVV Whe VXbVcUibeU caQceOV. FRU 

e[aPSOe, cXVWRPeUV WhaW VigQ XS fRU a PRQWhO\ FS SXbVcUiSWiRQ aUe, aW Whe eQd Rf Whe iQiWiaO RQe-

PRQWh SeUiRd, aXWRPaWicaOO\ UeQeZed aQd W\SicaOO\ chaUged Whe fXOO aPRXQW fRU Whe Qe[W PRQWh, aQd 

eYeU\ PRQWh WheUeafWeU if Whe\ dR QRW caQceO. SiPiOaUO\, cXVWRPeUV eQUROOed iQ aQ aQQXaO FS 

SXbVcUiSWiRQ aUe, aW Whe eQd Rf Whe iQiWiaO RQe-\eaU SeUiRd, aXWRPaWicaOO\ UeQeZed aQd W\SicaOO\ 

chaUged Whe fXOO aPRXQW fRU Whe Qe[W \eaU, aQd eYeU\ \eaU WheUeafWeU if Whe\ dR QRW caQceO. 

DefeQdaQW¶V FS SXbVcUiSWiRQV cRQVWiWXWe aXWRPaWic UeQeZaO aQd/RU cRQWiQXRXV VeUYice SOaQV RU 

aUUaQgePeQWV fRU Whe SXUSRVeV Rf CaO. BXV. & PURf. CRde � 17601. 

32. TR VigQ XS fRU RQe Rf DefeQdaQW¶V FS SXbVcUiSWiRQV, Whe cRQVXPeU PXVW fiUVW VeOecW a 

SURgUaP. FURP Whe FORSSRUWV WebViWe, SURVSecWiYe VXbVcUibeUV caQ UeYieZ feaWXUeV Rf ± aQd fiQd 

OiQkV WR Whe iQdiYidXaO eQUROOPeQW ZebSageV fRU ± each Rf DefeQdaQW¶V VXbVcUiSWiRQ RffeUiQgV, 

iQcOXdiQg Whe FS SXbVcUiSWiRQV aW iVVXe. 

33. CRQVXPeUV caQ VigQ XS fRU RQe Rf DefeQdaQW¶V VXbVcUiSWiRQ SOaQV WhURXgh Whe 

FORSSRUWV WebViWe, RQ eiWheU iWV PRbiOe RU deVkWRS fRUPaW. DefeQdaQW aXWRPaWicaOO\ eQUROOV 

cXVWRPeUV ZhR SXUchaVe a Said FS SXbVcUiSWiRQ Yia Whe FS WebViWe iQ WheiU chRVeQ FS SXbVcUiSWiRQ 

SURgUaP gRiQg fRUZaUd, b\ defaXOW.  

34. The eQUROOPeQW SURceVV fRU each FS SXbVcUiSWiRQ iV VXbVWaQWiaOO\ Whe VaPe, 

UegaUdOeVV Rf Whe PediXP XVed. AfWeU VeOecWiQg a VXbVcUiSWiRQ RSWiRQ, cRQVXPeUV aUe diUecWed WR 

VXbVeTXeQW ZebSageV RQ Whe FORSSRUWV WebViWe, ZheUe Whe\ aUe SURPSWed WR cUeaWe a PePbeUVhiS 

accRXQW aQd iQSXW WheiU biOOiQg iQfRUPaWiRQ. AfWeU WheVe VWeSV, cRQVXPeUV aUe diUecWed WR aQRWheU, 

fiQaO ZebSage (Whe ³CheckRXW Page´), ZheUe SURVSecWiYe VXbVcUibeUV aUe iQYiWed WR cRPSOeWe WheiU 

SXUchaVeV. FRU Whe SXUSRVeV Rf Whe ARL aQd WhiV CRPSOaiQW, Whe ³UeOeYaQW SRUWiRQ Rf Whe CheckRXW 

Page´ UefeUV WR Whe We[W Rf WhaW SRUWiRQ Rf Whe CheckRXW Page WhaW aSSeaUV ³iQ YiVXaO SUR[iPiW\ WR Whe 

UeTXeVW fRU cRQVeQW WR Whe RffeU[,]´ Zhich iQ WhiV caVe SeUWaiQV WR Whe OaWWeU bORck Rf We[W ORcaWed 

iPPediaWeO\ abRYe Whe fiQaO Ued ³SWaUW WaWchiQg´ bXWWRQ WhaW cXVWRPeUV PXVW SUeVV iQ RUdeU WR 

cRPSOeWe Whe checkRXW SURceVV. 
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35. B\ Za\ Rf e[aPSOe, aW OeaVW aV Rf AXgXVW 2022, ZheQ a cRQVXPeU VigQed XS fRU a FS 

SXbVcUiSWiRQ Yia hiV RU heU cRPSXWeU Zeb bURZVeU, Whe ³UeOeYaQW SRUWiRQ Rf Whe CheckRXW Page´ 

UefeUV WR Whe diVcORVXUeV iQ Whe bORck Rf We[W abRYe Whe Ued ³SWaUW WaWchiQg´ bXWWRQ (i.e., Whe 

³UeTXeVW fRU cRQVeQW´), Zhich cRQWaiQV Whe fROORZiQg OaQgXage aQd aSSeaUaQce (Ued bR[ added fRU 

ePShaViV): 

 

 

36. RegaUdOeVV Rf hRZ Whe cRQVXPeU VXbVcUibeV (Yia Whe FORSSRUWV WebViWe RQ iWV PRbiOe 

RU deVkWRS fRUPaW), aQd iUUeVSecWiYe Rf Zhich SaUWicXOaU FS SXbVcUiSWiRQ SOaQ Whe cRQVXPeU VeOecWV, 

DefeQdaQW faiOV WR diVcORVe Whe fXOO WeUPV Rf iWV aXWR-UeQeZaO SURgUaP eiWheU befRUe RU afWeU 

checkRXW, aQd iW QeYeU UeTXiUeV Whe iQdiYidXaO WR Uead RU affiUPaWiYeO\ agUee WR aQ\ WeUPV Rf VeUYice, 

L.H., b\ UeTXiUiQg cRQVXPeUV WR cOick a checkbR[ Qe[W WR Whe aXWRPaWic UeQeZaO RffeU WeUPV befRUe 

cRQVXPeUV cRPSOeWe Whe checkRXW SURceVV aQd VXbPiW WheiU RUdeUV fRU DefeQdaQW¶V FS 
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SXbVcUiSWiRQV. CRQVeTXeQWO\, DefeQdaQW XQifRUPO\ faiOV WR RbWaiQ aQ\ fRUP Rf cRQVeQW fURP ± RU 

eYeQ SURYide effecWiYe QRWice WR ± iWV VXbVcUibeUV befRUe chaUgiQg cRQVXPeUV¶ Pa\PeQW MeWhRdV RQ 

a UecXUUiQg baViV. 

E. Defendant Violates California¶s Automatic Renewal Law 

37. AW aOO UeOeYaQW WiPeV, DefeQdaQW faiOed WR cRPSO\ ZiWh Whe ARL iQ WhUee Za\V: (i) 

DefeQdaQW faiOed WR SUeVeQW Whe aXWRPaWic UeQeZaO RffeU WeUPV iQ a cOeaU aQd cRQVSicXRXV PaQQeU 

aQd iQ YiVXaO SUR[iPiW\ WR Whe UeTXeVW fRU cRQVeQW WR Whe RffeU befRUe Whe VXbVcUiSWiRQ RU SXUchaViQg 

agUeePeQW ZaV fXOfiOOed, iQ YiROaWiRQ Rf CaO. BXV. & PURf. CRde � 17602(a)(O); (ii) DefeQdaQW 

chaUged POaiQWiff¶V aQd Whe SURSRVed cOaVV PePbeUV¶ Pa\PeQW MeWhRdV ZiWhRXW fiUVW RbWaiQiQg WheiU 

affiUPaWiYe cRQVeQW WR Whe agUeePeQW cRQWaiQiQg Whe aXWRPaWic UeQeZaO RffeU WeUPV, iQ YiROaWiRQ Rf 

CaO. BXV. & PURf. CRde � 17602(a)(2); aQd (iii) DefeQdaQW faiOed WR SURYide aQ ackQRZOedgPeQW 

WhaW iQcOXded Whe aXWRPaWic UeQeZaO RffeU WeUPV, caQceOOaWiRQ SROic\, aQd iQfRUPaWiRQ UegaUdiQg 

hRZ WR caQceO iQ a PaQQeU WhaW iV caSabOe Rf beiQg UeWaiQed b\ Whe cRQVXPeU, iQ YiROaWiRQ Rf CaO. 

BXV. & PURf. CRde �� 17602(a)(3). 

i. Defendant Fails To Clearly And Conspicuously Present The FS 
Subscription Automatic Renewal Terms 

38. AV e[SOaiQed iQ gUeaWeU deWaiO beORZ, Whe UeOeYaQW SRUWiRQ Rf DefeQdaQW¶V CheckRXW 

Page dReV QRW cOeaUO\ aQd cRQVSicXRXVO\ SUeVeQW Whe cRPSOeWe ³aXWRPaWic UeQeZaO RffeU WeUPV[,]´ aV 

defiQed b\ CaO. BXV. & PURf. CRde �17601(b). FiUVW, DefeQdaQW faiOV WR cOeaUO\ aQd cRQVSicXRXVO\ 

diVcORVe WhaW ³Whe VXbVcUiSWiRQ RU SXUchaViQg agUeePeQW ZiOO cRQWiQXe XQWiO Whe cRQVXPeU caQceOV´ 

aV defiQed b\ CaO. BXV. & PURf. CRde � 17601(b)(1). AV iOOXVWUaWed b\ Whe CheckRXW Page abRYe, 

aOWhRXgh Whe UeOeYaQW SRUWiRQ PeQWiRQV WhaW ³YRXU aQQXaO VXbVcUiSWiRQ ZiOO aXWRPaWicaOO\ UeQeZ RQ 

[Whe \eaU afWeU Whe eQUROOPeQW daWe] aQd each \eaU WheUeafWeU XQWiO \RX caQceO´ WhiV diVcORVXUe iV 

iQadeTXaWe becaXVe iW faiOV WR VSecif\ WhaW Whe cRQVXPeU iV eYeQ eQUROOiQg iQ aQ ³aQQXaO 

VXbVcUiSWiRQ´ iQ Whe fiUVW SOace. SSecificaOO\, Whe SUecediQg We[W WR WhaW VeQWeQce, VWaWeV ³B\ cOickiQg 

SWaUW WaWchiQg, \RX ZiOO be chaUged $149.99 WRda\ fRU Whe fiUVW \eaU.´ ThaW caOO WR acWiRQ dReV QRW 

cOeaUO\ VWaWe WhaW cRQVXPeUV aUe agUeeiQg WR aQ ³aQQXaO VXbVcUiSWiRQ,´ UaWheU, iW VWaWeV WhaW Whe\ aUe 

agUeeiQg WR a ViQgOe chaUge WR be SOaced WhaW da\. ThXV, aQ\ UefeUeQce WR Whe UecXUUiQg baViV Rf Whe 
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³aQQXaO VXbVcUiSWiRQ´ iV aQRPaORXV becaXVe iW iV QRW Wied WR ZhaW cRQVXPeUV aUe SXUSRUWedO\ 

agUeeiQg WR²i.e., a ViQgOe chaUge RQ Whe giYeQ da\ Rf SXUchaVe. AVide fURP beiQg iQcRQVSicXRXV, aV 

diVcXVVed iQ gUeaWeU deSWh beORZ, Whe CheckRXW Page WhXV faiOV WR diVcORVe ³[W]haW Whe VXbVcUiSWiRQ 

RU SXUchaViQg agUeePeQW ZiOO cRQWiQXe XQWiO Whe cRQVXPeU caQceOV´ iQ Whe PaQQeU UeTXiUed b\ Whe 

VWaWXWe. CaO. BXV. & PURf. � 17601(b)(1). FRU Whe VaPe UeaVRQV VWaWed abRYe, DefeQdaQW aOVR faiOV WR 

diVcORVe Whe ³OeQgWh Rf Whe aXWRPaWic UeQeZaO WeUP RU WhaW Whe VeUYice iV cRQWiQXRXV´ aV defiQed b\ 

CaO. BXV. & PURf. CRde � 17601(b)(4). 

39. SecRQd, DefeQdaQW faiOV WR diVcORVe Whe ³deVcUiSWiRQ Rf Whe caQceOOaWiRQ SROic\ WhaW 

aSSOieV WR Whe RffeU´ aV defiQed b\ CaO. BXV. & PURf. CRde � 17601(b)(2). SSecificaOO\, aOWhRXgh Whe 

CheckRXW Page VWaWeV WhaW Whe ³VXbVcUiSWiRQ ZiOO aXWRPaWicaOO\«XQWiO \RX caQceO,´ iW faiOV WR 

iQdicaWe Whe cXWRff daWe fRU dRiQg VR. SSecificaOO\, Whe caQceOOaWiRQ SROic\ RQ Whe CheckRXW Page 

dReV QRW diVcORVe WhaW a cRQVXPeU¶V ³VXbVcUiSWiRQ aXWRPaWicaOO\ UeQeZV XQOeVV aXWR-UeQeZ iV turned 

off at least 24-hours before the end of the current period.´31  FXUWheU, QeiWheU Whe CheckRXW Page 

QRU Whe WeUPV Rf VeUYice RQ Whe FORSSRUWV WebViWe iQdicaWeV Whe WiPe ]RQe WhaW aSSOieV WR Whe cXWRff 

daWe²H.J., EaVWeUQ, CeQWUaO, RU Pacific TiPe. AVide fURP beiQg iQcRQVSicXRXV, aV diVcXVVed iQ 

gUeaWeU deSWh beORZ, Whe CheckRXW Page faiOV WR diVcORVe Whe ³deVcUiSWiRQ Rf Whe caQceOOaWiRQ SROic\ 

WhaW aSSOieV WR Whe RffeU´ iQ Whe PaQQeU UeTXiUed b\ VWaWXWe. CaO. BXV. & PURf. � 17601(b)(2). 

40. FiQaOO\, DefeQdaQW faiOV WR diVcORVe Whe ³UecXUUiQg chaUgeV WhaW ZiOO be chaUged WR Whe 

cRQVXPeU¶V cUediW RU debiW caUd RU Sa\PeQW accRXQW ZiWh a WhiUd SaUW\ aV SaUW Rf Whe aXWRPaWic 

UeQeZaO SOaQ RU aUUaQgePeQW, aQd WhaW Whe aPRXQW Rf Whe chaUge Pa\ chaQge, if WhaW iV Whe caVe, aQd 

Whe aPRXQW WR Zhich Whe chaUge ZiOO chaQge, if kQRZQ´ aV defiQed b\ CaO. BXV. & PURf. CRde � 

17601(b)(3). SSecificaOO\, aOWhRXgh Whe CheckRXW Page iQdicaWeV WhaW cRQVXPeUV¶ ³VXbVcUiSWiRQ ZiOO 

aXWRPaWicaOO\ UeQeZ,´ aQd WhaW Whe\ ³ZiOO be chaUged $149.99 WRda\ fRU Whe fiUVW \eaU,´ DefeQdaQW 

dReV QRW iQdicaWe hRZ PXch PRQe\ cRQVXPeUV ZiOO be chaUged fRU each subsequent year. TR Pake 

PaWWeUV ZRUVe, Whe CheckRXW Page aOVR faiOV WR diVcORVe WhaW ³Whe aPRXQW biOOed each MRQWhO\ 

PeUiRd RU YeaUO\ PeUiRd may vary dXe WR SURPRWiRQaO RffeUV, chaQgeV iQ \RXU VXbVcUiSWiRQ, aQd 

 
31 hWWSV://ZZZ.fORVSRUWV.WY/WeUPV-Rf-VeUYice/ (OaVW acceVVed AXgXVW 25, 2022). 
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chaQgeV iQ aSSOicabOe Wa[eV.´32  AVide fURP beiQg iQcRQVSicXRXV, aV diVcXVVed iQ gUeaWeU deSWh 

beORZ, Whe CheckRXW Page faiOV WR diVcORVe Whe ³UecXUUiQg chaUgeV WhaW ZiOO be chaUged WR Whe 

cRQVXPeU¶V cUediW RU debiW caUd RU Sa\PeQW «aQd WhaW Whe aPRXQW Rf Whe chaUge Pa\ chaQge, if WhaW 

iV Whe caVe, aQd Whe aPRXQW WR Zhich Whe chaUge ZiOO chaQge, if kQRZQ´ aV defiQed b\ CaO. BXV. & 

PURf. CRde � 17601(b)(3). 

ii. Defendant Fails To Clearly And Conspicuously Present The FS 
Subscription Terms Before The Subscription Agreement Is Fulfilled And 
In Visual Proximity To The Request For Consent To The Offer. 

41. BecaXVe DefeQdaQW faiOed WR SUeVeQW Whe fXOO ³aXWRPaWic UeQeZaO RffeU WeUPV´ Rf iWV 

FS SXbVcUiSWiRQV RQ iWV CheckRXW Page, aV defiQed b\ CaO. BXV. & PURf. CRde �17601(b), iW, 

WheUefRUe, faiOed WR SUeVeQW Whe PaWeUiaO WeUPV Rf iWV FS SXbVcUiSWiRQV ³befRUe Whe VXbVcUiSWiRQ RU 

SXUchaViQg agUeePeQW [ZaV] fXOfiOOed´, iQ YiROaWiRQ Rf CaO. BXV. & PURf. CRde � 17602(1). FXUWheU, 

eYeQ if DefeQdaQW haV SUeVeQWed Whe fXOO ³aXWRPaWic UeQeZaO RffeU WeUPV´ Rf iWV FS SXbVcUiSWiRQ (iW 

did QRW), WhRVe WeUPV ZeUe QRW SUeVeQWed ³iQ a cOeaU aQd cRQVSicXRXV PaQQeU« aQd iQ YiVXaO 

SUR[iPiW\« WR Whe UeTXeVW fRU cRQVeQW WR Whe RffeU´ iQ YiROaWiRQ Rf CaO. BXV. & PURf. CRde � 

17602(1). 

42. PXUVXaQW WR SecWiRQ 17601(c) Rf Whe ARL, ³cOeaU aQd cRQVSicXRXV´ RU ³cOeaUO\ aQd 

cRQVSicXRXVO\´ PeaQV ³iQ OaUgeU W\Se WhaQ Whe VXUURXQdiQg We[W, RU iQ cRQWUaVWiQg W\Se, fRQW, RU 

cRORU WR Whe VXUURXQdiQg We[W Rf Whe VaPe Vi]e, RU VeW Rff fURP Whe VXUURXQdiQg We[W Rf Whe VaPe Vi]e 

b\ V\PbROV RU RWheU PaUkV, iQ a PaQQeU WhaW cOeaUO\ caOOV aWWeQWiRQ WR Whe OaQgXage.´ CaO. BXV. & 

PURf. CRde � 17601(c). DefeQdaQW¶V iQadeTXaWe ³aXWRPaWic UeQeZaO WeUPV´ faOO ZeOO VhRUW Rf Whe 

PaUk fURP beiQg cRQVSicXRXV aV defiQed XQdeU Whe ARL. SSecificaOO\, Whe WeUPV aUe QRW ³cOeaU aQd 

cRQVSicXRXV´ becaXVe Whe\ aUe VPaOOeU WhaQ Whe We[W feaWXUed iQ aQd XQdeU Whe ³Pa\PeQW,´ aQd 

³Pa\PeQW IQfR´ headeUV abRYe, Zhich fiOO XS aW OeaVW 60% Rf Whe CheckRXW Page. AddiWiRQaOO\, Whe 

WeUPV, Zhich aSSeaUV iQ a gUa\ 10-SRiQW fRQW, ZiWhRXW ePShaViV, aQd agaiQVW a gUe\ backgURXQd aUe 

iOOegibOe WR Whe Qaked e\e ZiWhRXW iQcUeaViQg Whe ]RRP OeYeO eYeQ RQ a OaUge cRPSXWeU VcUeeQ. AW 

Whe VaPe WiPe, Whe iOOegibOe WeUPV aUe PXch OeVV RbYiRXV RU QRWiceabOe WhaQ Whe We[W iQ Whe PiddOe Rf 
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Whe CheckRXW Page Zhich VWaWeV, iQ a bOack 30-SRiQW bROded fRQW, WhaW Whe SXUchaVe SUice iV 

³$12.49.´  ThiV We[W iV WhUee WiPeV OaUgeU WhaQ Whe iQadeTXaWe WeUPV aQd aOVR diUecWO\ cRQWUadicWV Whe 

$149.99 aQQXaO SXUchaVe SUice We[W iQ Whe WeUPV. FiQaOO\, Whe WeUPV aUe cOeaUO\ RYeUVhadRZed b\ Whe 

OaUge caOO-WR-acWiRQ bXWWRQ Zhich iPPediaWeO\ WXUQV Ued afWeU a cRQVXPeU fiQiVheV eQWeUiQg WheiU 

Sa\PeQW iQfRUPaWiRQ (dUaZiQg aWWeQWiRQ aZa\ fURP Whe faiQW gUe\ We[W aW iVVXe). The ³SWaUW 

WaWchiQg´ We[W ZiWhiQ Whe caOO-WR-acWiRQ bXWWRQ aOVR aSSeaUV iQ a OaUgeU 12-SRiQW ZhiWe fRQW Zhich iV 

SURPiQeQWO\ cRQWUaVWed agaiQVW Whe Ued backgURXQd Rf Whe bXWWRQ. IW iV cOeaU fURP Whe deVigQ Rf 

DefeQdaQW¶V CheckRXW Page WhaW DefeQdaQW iQWeQdV WR PiVOead SURVSecWiYe cRQVXPeUV, aQd haV 

PiVOed cRQVXPeUV, iQWR SXUchaViQg iWV FS SXbVcUiSWiRQV XQdeU faOVe SUeWeQVe. BaVed RQ Whe abRYe, 

DefeQdaQW¶V deceSWiYe CheckRXW Page dReV QRW ³cOeaUO\ caOO aWWeQWiRQ´ WR iWV RWheUZiVe iQadeTXaWe 

³aXWRPaWic UeQeZaO WeUPV´ iQ YiROaWiRQ Rf CaO. BXV. & PURf. CRde � 17602(1). 

iii. Defendant Fails To Obtain Consumers¶ Affirmative Consent To The 
Automatic Renewal Terms Associated With The FS Subscriptions. 

43. FXUWheUPRUe, DefeQdaQW XQOaZfXOO\ chaUged POaiQWiff¶V aQd Whe SURSRVed cOaVV 

PePbeUV¶ Pa\PeQW MeWhRdV ZiWhRXW fiUVW RbWaiQiQg WheiU affiUPaWiYe cRQVeQW WR Whe agUeePeQW 

cRQWaiQiQg Whe aXWRPaWic UeQeZaO (aQd cRQWiQXRXV VeUYice WeUPV), iQcOXdiQg WheiU SURPRWiRQaO aQd 

diVcRXQWed SUiceV, iQ YiROaWiRQ Rf CaO. BXV. & PURf. CRde � 17602(2). SSecificaOO\, DefeQdaQW dReV 

QRW aW aQ\ SRiQW dXUiQg Whe checkRXW SURceVV UeTXiUe cRQVXPeUV WR Uead RU affiUPaWiYeO\ agUee WR 

aQ\ WeUPV Rf VeUYice aVVRciaWed ZiWh WheiU FS SXbVcUiSWiRQV, H.J., b\ UeTXiUiQg cRQVXPeUV WR VeOecW 

RU cOick a ³checkbR[´ Qe[W WR Whe aXWRPaWic UeQeZaO RffeU WeUPV WR cRPSOeWe Whe checkRXW SURceVV. 

IQ facW, aV diVcXVVed abRYe, Whe RQO\ WeUPV WhaW cRQVXPeUV cRXOd haYe SXUSRUWedO\ agUeed WR, eYeQ 

ZiWhRXW a checkbR[ PaQifeVWiQg affiUPaWiYe cRQVeQW, ZaV WhaW ³[b]\ cOickiQg SWaUW WaWchiQg, \RX 

ZiOO be chaUged $149.99 WRda\ fRU Whe fiUVW \eaU.´ ThaW caOO WR acWiRQ, hRZeYeU, dReV QRW RWheUZiVe 

VWaWe WhaW b\ cOickiQg Whe caOO-WR-acWiRQ bXWWRQ cRQVXPeUV ZeUe aOVR agUeeiQg WR aQ ³aQQXaO 

VXbVcUiSWiRQ.´ ThXV, aW QR SRiQW, dXUiQg Whe eQUROOPeQW SURceVV RU RQ Whe CheckRXW Page, ZaV WheUe 

aQ XQaPbigXRXV RU affiUPaWiYe cRQVeQW WR DefeQdaQW¶V aXWRPaWic-UeQeZaO WeUPV iQ YiROaWiRQ Rf CaO. 

BXV. & PURf. CRde � 17602(2). 
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iv. Defendant Fails To Provide A Post-Checkout Acknowledgment That 
Clearly And Conspicuously Discloses The Required FS Subscription 
Offer Terms. 

44. FiQaOO\, afWeU POaiQWiff aQd Whe SURSRVed cOaVV PePbeUV VXbVcUibed WR RQe Rf 

DefeQdaQW¶V FS SXbVcUiSWiRQ SOaQV, DefeQdaQW VeQW ePaiO fROORZ-XSV UegaUdiQg WheiU SXUchaVeV (Whe 

³AckQRZOedgPeQW EPaiOV´). 

45. B\ Za\ Rf e[aPSOe, aV Rf 2021, Whe VXbjecW OiQe Rf Whe ePaiO VWaWed: ³SXbVcUiSWiRQ 

CRQfiUPaWiRQ´ The bRd\ Rf Whe ePaiO cRQWaiQed, iQ UeOeYaQW SaUW, Whe fROORZiQg We[W aQd iPageV: 
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46. The AckQRZOedgPeQW EPaiO cRQWaiQV eYeQ OeVV Rf Whe UeTXiUed iQfRUPaWiRQ WhaQ iV 

feaWXUed RQ Whe UeOeYaQW SRUWiRQ Rf Whe CheckRXW Page, diVcXVVed abRYe. NaPeO\, Whe SXUchaVe 

cRQfiUPaWiRQ dReV QRW SURYide: WhaW Whe VXbVcUiSWiRQ ³ZiOO cRQWiQXe XQWiO Whe cRQVXPeU caQceOV[,]´ 

CaO. BXV. & PURf. CRde � 17601(b)(1); a ³deVcUiSWiRQ Rf Whe caQceOOaWiRQ SROic\ WhaW aSSOieV WR Whe 

RffeU[,]´ CaO. BXV. & PURf. CRde � 17601(b)(2); a VWaWePeQW Rf ³[W]he UecXUUiQg chaUgeV WhaW ZiOO be 

chaUged WR Whe cRQVXPeU¶V [Pa\PeQW MeWhRd] aV SaUW Rf Whe aXWRPaWic UeQeZaO SOaQ RU 

aUUaQgePeQW, aQd WhaW Whe aPRXQW Rf Whe chaUge Pa\ chaQge, [aQd] if WhaW iV Whe caVe, aQd Whe 

aPRXQW WR Zhich Whe chaUge ZiOO chaQge, CaO. BXV. & PURf. CRde � 17601(b)(3); RU ³[W]he OeQgWh Rf 

Whe aXWRPaWic UeQeZaO WeUP RU WhaW Whe VeUYice iV cRQWiQXRXV, XQOeVV Whe OeQgWh Rf Whe WeUP iV chRVeQ 

b\ Whe cRQVXPeU[,]´ CaO. BXV. & PURf. CRde � 17601(b)(4).  AV VXch, Whe AckQRZOedgPeQW EPaiO 

faiOV WR ³iQcOXde[] Whe aXWRPaWic UeQeZaO RffeU WeUPV « aQd iQfRUPaWiRQ UegaUdiQg hRZ WR caQceO iQ 

a PaQQeU WhaW iV caSabOe Rf beiQg UeWaiQed b\ Whe cRQVXPeU[,]´ iQ YiROaWiRQ CaO. BXV. & PURf. CRde 

� 17602(a)(3). 

47. AW aOO UeOeYaQW WiPeV, DefeQdaQW haV beeQ ZeOO aZaUe WhaW iWV FS SXbVcUiSWiRQV faiO WR 

cRPSO\ ZiWh CaOifRUQia¶V ARL aV eYideQced b\ Whe QXPbeU Rf cRPSOaiQWV ORdged agaiQVW iW iQ Whe 

BeWWeU BXViQeVV BXUeaX ZebViWe. The facWV giYiQg UiVe WR POaiQWiff¶V cOaiPV aUe PaWeUiaOO\ Whe VaPe 

aV Whe COaVV he VeekV WR UeSUeVeQW. 

48. B\ aQd WhURXgh WheVe acWiRQV, DefeQdaQW haV chaUged POaiQWiff¶V aQd Whe SURSRVed 

cOaVV PePbeUV¶ Pa\PeQW MeWhRdV iQ diUecW YiROaWiRQ Rf Whe ARL. AV a UeVXOW, aOO gRRdV, ZaUeV, 

PeUchaQdiVe, RU SURdXcWV VeQW WR POaiQWiff aQd Whe COaVV XQdeU Whe aXWRPaWic UeQeZaO Rf cRQWiQXRXV 

VeUYice agUeePeQWV aUe deePed WR be ³XQcRQdiWiRQaO gifWV´ SXUVXaQW WR CaO. BXV. & PURf. CRde � 

17603.  

CLASS ACTION ALLEGATIONS 

49. Class Definition: POaiQWiff bUiQgV WhiV acWiRQ SXUVXaQW WR RXOe 23(a) Rf Whe FedeUaO 

RXOeV Rf CiYiO PURcedXUe RQ behaOf Rf a cOaVV Rf ViPiOaUO\ ViWXaWed iQdiYidXaOV, defiQed aV fROORZV 

(Whe ³COaVV´): 

AOO SeUVRQV iQ CaOifRUQia ZhR, ZiWhiQ Whe aSSOicabOe VWaWXWe Rf 
OiPiWaWiRQV SeUiRd, XS WR aQd iQcOXdiQg Whe daWe Rf fiQaO jXdgPeQW iQ 

Case 3:22-cv-04920   Document 1   Filed 08/29/22   Page 25 of 38



 

CLASS ACTION COMPLAINT ±JURY TRIAL DEMANDED  25 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

WhiV acWiRQ, iQcXUUed UeQeZaO fee(V) iQ cRQQecWiRQ ZiWh DefeQdaQW¶V 
FS SXbVcUiSWiRQ RffeUiQgV. 

50. SSecificaOO\ e[cOXded fURP Whe COaVV aUe DefeQdaQW aQd aQ\ eQWiWieV iQ Zhich 

DefeQdaQW haV a cRQWUROOiQg iQWeUeVW, DefeQdaQW¶V ageQWV aQd ePSOR\eeV, Whe jXdge WR ZhRP WhiV 

acWiRQ iV aVVigQed, PePbeUV Rf Whe jXdge¶V VWaff, aQd Whe jXdge¶V iPPediaWe faPiO\. 

51. POaiQWiff UeVeUYeV Whe UighW WR aPeQd Whe defiQiWiRQV Rf WhiV COaVV if diVcRYeU\ RU 

fXUWheU iQYeVWigaWiRQ UeYeaOV WhaW Whe COaVV VhRXOd be e[SaQded RU RWheUZiVe PRdified. 

52. Numerosity. MePbeUV Rf Whe COaVV aUe VR QXPeURXV WhaW WheiU iQdiYidXaO jRiQdeU 

heUeiQ iV iPSUacWicabOe. OQ iQfRUPaWiRQ aQd beOief, Whe COaVV cRPSUiVeV aW OeaVW WhRXVaQdV Rf 

cRQVXPeUV WhURXghRXW CaOifRUQia. The SUeciVe QXPbeU Rf COaVV PePbeUV aQd WheiU ideQWiWieV aUe 

XQkQRZQ WR POaiQWiff aW WhiV WiPe bXW Pa\ be deWeUPiQed WhURXgh diVcRYeU\. COaVV PePbeUV Pa\ be 

QRWified Rf Whe SeQdeQc\ Rf WhiV acWiRQ b\ PaiO aQd/RU SXbOicaWiRQ WhURXgh Whe diVWUibXWiRQ UecRUdV 

Rf DefeQdaQW. 

53. Commonality and Predominance. CRPPRQ TXeVWiRQV Rf OaZ aQd facW e[iVW aV WR aOO 

COaVV PePbeUV aQd SUedRPiQaWe RYeU TXeVWiRQV affecWiQg RQO\ iQdiYidXaO COaVV PePbeUV. CRPPRQ 

OegaO aQd facWXaO TXeVWiRQV iQcOXde, bXW aUe QRW OiPiWed WR: (a) ZheWheU DefeQdaQW¶V FS 

SXbVcUiSWiRQV cRQVWiWXWe ³AXWRPaWic UeQeZaO[V]´ ZiWhiQ Whe PeaQiQg Rf CaO. BXV. & PURf. CRde � 

17601(a); (b) ZheWheU DefeQdaQW faiOed WR SUeVeQW Whe aXWRPaWic UeQeZaO RffeU WeUPV, RU cRQWiQXRXV 

VeUYice RffeU WeUPV, iQ a cOeaU aQd cRQVSicXRXV PaQQeU befRUe Whe VXbVcUiSWiRQ RU SXUchaViQg 

agUeePeQW ZaV fXOfiOOed aQd iQ YiVXaO SUR[iPiW\ WR Whe UeTXeVW fRU cRQVeQW WR Whe RffeU, iQ YiROaWiRQ 

Rf CaO. BXV. & PURf. CRde � 17602(a)(O); (c) ZheWheU DefeQdaQW chaUged POaiQWiff¶V aQd COaVV 

PePbeUV¶ Pa\PeQW MeWhRd fRU aQ aXWRPaWic UeQeZaO VeUYice ZiWhRXW fiUVW RbWaiQiQg WheiU 

affiUPaWiYe cRQVeQW WR Whe aXWRPaWic UeQeZaO RffeU WeUPV iQ YiROaWiRQ Rf CaO. BXV. & PURf. CRde� 

17602(a)(2); (d) ZheWheU DefeQdaQW faiOed WR SURYide aQ ackQRZOedgePeQW WhaW iQcOXded Whe 

aXWRPaWic UeQeZaO RU cRQWiQXRXV VeUYice RffeU WeUPV, caQceOOaWiRQ SROic\, aQd iQfRUPaWiRQ RQ hRZ 

WR caQceO iQ a PaQQeU WhaW iV caSabOe Rf beiQg UeWaiQed b\ POaiQWiff aQd Whe COaVV, iQ YiROaWiRQ Rf 

CaO. BXV. & PURf. CRde � 17602(a)(3); (e) ZheWheU Whe gRRdV aQd VeUYiceV SURYided b\ DefeQdaQW 
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aUe deePed aQ ³XQcRQdiWiRQaO gifW´ iQ accRUdaQce ZiWh CaO. BXV. & PURf. CRde � 17603; (f) 

ZheWheU DefeQdaQW¶V cRQdXcW aOOeged heUeiQ YiROaWed CaOifRUQia¶V FaOVe AdYeUWiViQg LaZ (³FAL´), 

CaO. BXV. & PURf. CRde �� 17500, eW VeT., CaOifRUQia¶V CRQVXPeUV LegaO RePedieV AcW (³CLRA´), 

CaO. CiY. CRde �� 1750, eW VeT., aQd/RU CaOifRUQia¶V UQfaiU CRPSeWiWiRQ LaZ (³UCL´), CaO. BXV. & 

PURf. CRde �� 17200, eW VeT.; (g) ZheWheU DefeQdaQW¶V cRQdXcW aOOeged heUeiQ cRQVWiWXWeV 

cRQYeUViRQ aQd/RU XQjXVW eQUichPeQW; (h) ZheWheU POaiQWiff aQd Whe COaVV aUe eQWiWOed WR daPageV 

aQd/RU UeVWiWXWiRQ; (i) ZheWheU DefeQdaQW VhRXOd be eQjRiQed fURP fXUWheU eQgagiQg iQ Whe 

PiVcRQdXcW aOOeged heUeiQ; aQd (j) ZheWheU POaiQWiff aQd Whe COaVV aUe eQWiWOed WR aWWRUQe\V¶ feeV aQd 

cRVWV XQdeU CaOifRUQia CRde Rf CiYiO PURcedXUe � 1021.5. 

54. Typicality. The cOaiPV Rf POaiQWiff aUe W\SicaO Rf Whe cOaiPV Rf Whe COaVV iQ WhaW 

POaiQWiff aQd Whe COaVV VXVWaiQed daPageV aV a UeVXOW Rf DefeQdaQW¶V XQifRUP ZURQgfXO cRQdXcW, 

baVed XSRQ DefeQdaQW¶V faiOXUe WR RbWaiQ POaiQWiff¶V aQd Whe COaVV¶V affiUPaWiYe cRQVeQW WR Whe 

aXWRPaWic UeQeZaO RffeU WeUPV RU cRQWiQXRXV VeUYice RffeU WeUPV aVVRciaWed ZiWh Whe FS 

SXbVcUiSWiRQV befRUe chaUgiQg WheiU Pa\PeQW MeWhRdV. 

55. Adequacy. POaiQWiff ZiOO faiUO\ aQd adeTXaWeO\ SURWecW COaVV PePbeUV¶ iQWeUeVWV. 

POaiQWiff haV QR iQWeUeVWV aQWagRQiVWic WR COaVV PePbeUV¶ iQWeUeVWV, aQd POaiQWiff haV UeWaiQed cRXQVeO 

WhaW haYe cRQVideUabOe e[SeUieQce aQd VXcceVV iQ SURVecXWiQg cRPSOe[ cOaVV-acWiRQV aQd cRQVXPeU 

SURWecWiRQ caVeV. 

56. Superiority. A cOaVV acWiRQ iV VXSeUiRU WR aOO RWheU aYaiOabOe PeWhRdV fRU Whe faiU aQd 

efficieQW adjXdicaWiRQ Rf WhiV cRQWURYeUV\ fRU, iQWeU aOia, Whe fROORZiQg UeaVRQV: SURVecXWiRQV Rf 

iQdiYidXaO acWiRQV aUe ecRQRPicaOO\ iPSUacWicaO fRU PePbeUV Rf Whe COaVV; Whe COaVV iV UeadiO\ 

defiQabOe; SURVecXWiRQ aV a cOaVV acWiRQ aYRidV UeSeWiWiRXV OiWigaWiRQ aQd dXSOicaWiYe OiWigaWiRQ cRVWV, 

cRQVeUYeV jXdiciaO UeVRXUceV, aQd eQVXUeV XQifRUPiW\ Rf deciViRQV; aQd SURVecXWiRQ aV a cOaVV acWiRQ 

SeUPiWV cOaiPV WR be haQdOed iQ aQ RUdeUO\ aQd e[SediWiRXV PaQQeU. 

57. DefeQdaQW haV acWed RU faiOed WR acW RQ gURXQdV geQeUaOO\ aSSOicabOe WR Whe COaVV, 

WheUeb\ PakiQg aSSURSUiaWe fiQaO iQjXQcWiYe UeOief ZiWh UeVSecW WR Whe COaVV aV a ZhROe. 
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58. WiWhRXW a cOaVV acWiRQ, DefeQdaQW ZiOO cRQWiQXe a cRXUVe Rf acWiRQ WhaW ZiOO UeVXOW iQ 

fXUWheU daPageV WR POaiQWiff aQd Whe COaVV aQd ZiOO OikeO\ UeWaiQ Whe beQefiWV Rf iWV ZURQgdRiQg. 

59. BaVed RQ Whe fRUegRiQg aOOegaWiRQV, POaiQWiff¶V cOaiPV fRU UeOief iQcOXde WhRVe VeW 

fRUWh beORZ. 
COUNT I 

Violations of California¶s Unfair Competition Law (³UCL´), 
Cal. Bus. & Prof. Code §§ 17200, et seq. 

60. POaiQWiff Ue-aOOegeV aQd iQcRUSRUaWeV b\ UefeUeQce eYeU\ aOOegaWiRQ VeW fRUWh iQ Whe 

SUecediQg SaUagUaShV aV WhRXgh aOOeged iQ WhiV CRXQW. 

61. POaiQWiff bUiQgV WhiV cOaiP iQdiYidXaOO\ aQd RQ behaOf Rf Whe PePbeUV Rf Whe 

SURSRVed COaVV agaiQVW DefeQdaQW. 

62. The UCL SURhibiWV XQfaiU cRPSeWiWiRQ iQ Whe fRUP Rf ³aQ\ XQOaZfXO, XQfaiU, RU 

fUaXdXOeQW bXViQeVV acW RU SUacWice aQd XQfaiU, deceSWiYe, XQWUXe RU PiVOeadiQg adYeUWiViQg aQd aQ\ 

acW[.]´ CaO. BXV. & PURf. CRde � 17200. The UCL aOORZV ³a SeUVRQ ZhR haV VXffeUed iQjXU\ iQ facW 

aQd haV ORVW PRQe\ RU SURSeUW\´ WR SURVecXWe a ciYiO acWiRQ fRU YiROaWiRQ Rf Whe UCL. CaO. BXV. & 

PURf. CRde � 17204. SXch a SeUVRQ Pa\ bUiQg VXch aQ acWiRQ RQ behaOf Rf hiPVeOf RU heUVeOf aQd 

RWheUV ViPiOaUO\ ViWXaWed ZhR aUe affecWed b\ Whe XQOaZfXO aQd/RU XQfaiU bXViQeVV SUacWice RU acW. 

63. AV aOOeged iQ PRUe deWaiO beORZ, DefeQdaQW¶V acWV aQd SUacWiceV aOOeged heUeiQ aUe 

³XQOaZfXO´ ZiWhiQ Whe PeaQiQg Rf Whe UCL becaXVe Whe\ YiROaWed Whe fROORZiQg OaZV, UegXOaWiRQV, 

aQd UXOeV, iQcOXdiQg Whe AXWRPaWic ReQeZaO LaZ (³ARL´), CaO. BXV. & PURf. CRde �� 17600, HW 

VHT., aV ZeOO aV Whe CLRA, FAL, aQd aOO RWheU cRQVXPeU SURWecWiRQ VWaWXWeV aQd cRPPRQ OaZV aV 

aVVeUWed iQ CRXQWV II WhURXgh V beORZ. 

ViROaWiRQV Rf CaOifRUQia¶V AXWRPaWic ReQeZaO LaZ 

64. AddiWiRQaOO\, aW aOO UeOeYaQW WiPeV, DefeQdaQW haV YiROaWed, aQd cRQWiQXeV WR YiROaWe, 

Whe UCL¶V SURVcUiSWiRQ agaiQVW eQgagiQg iQ XQOaZfXO aQd/RU XQfaiU cRQdXcW aV a UeVXOW Rf iWV 

YiROaWiRQV Rf Whe ARL, CaO. BXV. & PURf. CRde �� 17600, HW VHT., aV aOOeged iQ Whe abRYe SaUagUaShV 

Rf WhiV cRPSOaiQW, Zhich aUe iQcRUSRUaWed heUeiQ b\ UefeUeQce. 
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65. SSecificaOO\, DefeQdaQW faiOed, aQd cRQWiQXeV WR faiO, WR: (a) SURYide Whe aXWRPaWic 

UeQeZaO WeUPV aVVRciaWed ZiWh iWV FS SXbVcUiSWiRQ ³iQ a cOeaU aQd cRQVSicXRXV PaQQeU befRUe Whe 

VXbVcUiSWiRQ RU SXUchaViQg agUeePeQW iV fXOfiOOed aQd iQ YiVXaO SUR[iPiW\[] « WR Whe UeTXeVW fRU 

cRQVeQW WR Whe RffeU[,]´ iQ YiROaWiRQ Rf CaO. BXV. & PURf. CRde � 17602(a)(1); (b) RbWaiQ Whe 

affiUPaWiYe cRQVeQW Rf POaiQWiff aQd Whe COaVV WR WhRVe WeUPV befRUe chaUgiQg WheiU Pa\PeQW MeWhRd, 

iQ YiROaWiRQ Rf CaO. BXV. & PURf. CRde � 17602(a)(2); aQd (c) SURYide aQ ackQRZOedgPeQW WhaW 

iQcOXdeV Whe aXWRPaWic UeQeZaO RU cRQWiQXRXV VeUYice RffeU WeUPV, caQceOOaWiRQ SROic\, aQd 

iQfRUPaWiRQ UegaUdiQg hRZ WR caQceO iQ a PaQQeU WhaW iV caSabOe Rf beiQg UeWaiQed b\ Whe cRQVXPeU, 

iQ YiROaWiRQ Rf CaO. BXV. & PURf. CRde �� 17602(a)(3). DefeQdaQW aOVR PakeV iW e[ceediQgO\ 

difficXOW aQd XQQeceVVaUiO\ cRQfXViQg fRU cRQVXPeUV WR caQceO WheiU FS SXbVcUiSWiRQV, iQ YiROaWiRQ Rf 

CaO. BXV. & PURf. CRde � 17602(b). 

66. Each Rf WheVe acWV aQd SUacWiceV cRQVWiWXWeV aQ iQdeSeQdeQW YiROaWiRQ Rf Whe ARL, 

aQd WhXV aQ iQdeSeQdeQW YiROaWiRQ Rf Whe UCL. 

67. AOO SURdXcWV UeceiYed fURP DefeQdaQW iQ YiROaWiRQ Rf Whe ARL, CaO. BXV. PURf. CRde 

�� 17602, HW VHT., cRQVWiWXWe ³XQcRQdiWiRQaO gifWV.´ SHH CaO. BXV. PURf. CRde � 17603. 

68.  AV a diUecW aQd SUR[iPaWe UeVXOW Rf DefeQdaQW¶V XQOaZfXO aQd/RU XQfaiU SUacWiceV 

deVcUibed heUeiQ, DefeQdaQW haV UeceiYed, aQd cRQWiQXeV WR hROd, XQOaZfXOO\ RbWaiQed SURSeUW\ aQd 

PRQe\ beORQgiQg WR POaiQWiff aQd Whe COaVV iQ Whe fRUP Rf Sa\PeQWV Pade b\ POaiQWiff aQd Whe COaVV 

fRU WheiU FS SXbVcUiSWiRQV. DefeQdaQW haV SURfiWed fURP iWV XQOaZfXO aQd/RU XQfaiU acWV aQd 

SUacWiceV iQ Whe aPRXQW Rf WhRVe bXViQeVV e[SeQVeV aQd iQWeUeVW accUXed WheUeRQ. ThXV, POaiQWiff 

haYe VXffeUed iQjXU\ iQ facW aQd ORVW PRQe\ RU SURSeUW\ aV a UeVXOW Rf DefeQdaQW¶V YiROaWiRQV Rf 

CaOifRUQia¶V ARL. 

69. DefeQdaQW ZaV SURhibiWed fURP PakiQg WheVe chaUgeV aQd WakiQg POaiQWiffV¶ PRQe\ 

ZiWhRXW Whe UeTXiUed affiUPaWiYe cRQVeQW. If DefeQdaQW had cRPSOied ZiWh Whe OaZ, DefeQdaQW cRXOd 

QRW haYe Pade Whe chaUgeV, aQd ZRXOd QRW haYe RbWaiQed WhiV PRQe\ fURP POaiQWiff. 
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ViROaWiRQV Rf OWheU SWaWXWeV aQd CRPPRQ LaZV 

70. FXUWheUPRUe, aOOeged beORZ, DefeQdaQW haV cRPPiWWed XQOaZfXO aQd/RU XQfaiU 

bXViQeVV SUacWiceV XQdeU Whe UCL b\: (a) UeSUeVeQWiQg WhaW DefeQdaQW¶V gRRdV aQd VeUYiceV haYe 

ceUWaiQ chaUacWeUiVWicV WhaW Whe\ dR QRW, iQ YiROaWiRQ Rf CaO. CiYiO CRde � 1770(a)(5); (b) adYeUWiViQg 

gRRdV aQd VeUYiceV ZiWh Whe iQWeQW QRW WR VeOO WheP aV adYeUWiVed, iQ YiROaWiRQ Rf CaO. CiYiO CRde � 

1770(a)(9); aQd (c) cRQYeUWiQg WR DefeQdaQW¶V RZQ XVe aQd beQefiW PRQe\ WhaW UighWfXOO\ beORQgV WR 

POaiQWiff aQd Whe COaVV. 

71. DefeQdaQW¶V acWV aQd RPiVViRQV aV aOOeged heUeiQ YiROaWe RbOigaWiRQV iPSRVed b\  

VWaWXWe, aUe VXbVWaQWiaOO\ iQjXUiRXV WR cRQVXPeUV, RffeQd SXbOic SROic\, aQd aUe iPPRUaO, XQeWhicaO,  

RSSUeVViYe, aQd XQVcUXSXORXV aV Whe gUaYiW\ Rf Whe cRQdXcW RXWZeighV aQ\ aOOeged beQefiWV 

aWWUibXWabOe WR VXch cRQdXcW.   

72. TheUe ZeUe UeaVRQabO\ aYaiOabOe aOWeUQaWiYeV WR fXUWheU DefeQdaQW¶V OegiWiPaWe  

bXViQeVV iQWeUeVWV, RWheU WhaQ Whe cRQdXcW deVcUibed heUeiQ.   

73. DefeQdaQW¶V acWV, RPiVViRQV, QRQdiVcORVXUeV, aQd PiVOeadiQg VWaWePeQWV aV aOOeged 

heUeiQ ZeUe aQd aUe faOVe, PiVOeadiQg, aQd/RU OikeO\ WR deceiYe Whe cRQVXPiQg SXbOic. 

74. POaiQWiff aQd Whe PePbeUV Rf Whe COaVV haYe VXffeUed a VXbVWaQWiaO iQjXU\ iQ facW aQd 

ORVW PRQe\ b\ YiUWXe Rf DefeQdaQW¶V acWV Rf XQfaiU cRPSeWiWiRQ, Zhich caXVed WheP WR SXUchaVe Whe 

FS SXbVcUiSWiRQV. Had DefeQdaQW cRPSOied ZiWh iWV diVcORVXUe RbOigaWiRQV XQdeU Whe ARL, POaiQWiff 

aQd PePbeUV Rf Whe COaVV ZRXOd QRW haYe SXUchaVed WheiU FS SXbVcUiSWiRQV RU ZRXOd haYe 

caQceOed WheiU FS SXbVcUiSWiRQV SUiRU WR Whe UeQeZaO Rf Whe VXbVcUiSWiRQV, VR aV WR QRW iQcXU 

addiWiRQaO feeV. ThXV, POaiQWiff aQd PePbeUV Rf Whe COaVV ZeUe daPaged aQd haYe VXffeUed 

ecRQRPic iQjXUieV aV a diUecW aQd SUR[iPaWe UeVXOW Rf DefeQdaQW¶V XQOaZfXO aQd/RU XQfaiU bXViQeVV 

SUacWiceV 

75. DefeQdaQW¶V YiROaWiRQV haYe cRQWiQXiQg aQd adYeUVe effecWV becaXVe DefeQdaQW¶V 

XQOaZfXO cRQdXcW iV cRQWiQXiQg, ZiWh QR iQdicaWiRQ WhaW DefeQdaQW iQWeQdV WR ceaVe WhiV XQOaZfXO 

cRXUVe Rf cRQdXcW. The SXbOic aQd Whe COaVV aUe VXbjecW WR RQgRiQg haUP becaXVe Whe XQOaZfXO 
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aQd/RU XQfaiU bXViQeVV SUacWiceV aVVRciaWed ZiWh Whe FS SXbVcUiSWiRQV aUe VWiOO XVed b\ DefeQdaQW 

WRda\.   

76. POaiQWiff aQd Whe COaVV Veek UeVWiWXWiRQ SXUVXaQW WR CaO. BXV. & PURf. CRde � 17203 

Rf aOO aPRXQWV WhaW DefeQdaQW chaUged RU caXVed WR be chaUged WR POaiQWiff¶V aQd Whe COaVV¶V 

Pa\PeQW MeWhRdV iQ cRQQecWiRQ ZiWh WheiU FS SXbVcUiSWiRQV dXUiQg Whe fRXU \eaUV SUecediQg Whe 

fiOiQg Rf WhiV CRPSOaiQW. DefeQdaQW VhRXOd be UeTXiUed WR diVgRUge aOO Whe SURfiWV aQd gaiQV iW haV 

UeaSed aQd UeVWRUe VXch SURfiWV aQd gaiQV WR POaiQWiff aQd Whe COaVV, fURP ZhRP Whe\ ZeUe 

XQOaZfXOO\ WakeQ.   

77. PXUVXaQW WR CaO. BXV. & PURf. CRde � 17203, POaiQWiff aQd PePbeUV Rf Whe COaVV 

Veek a cRXUW RUdeU eQjRiQiQg DefeQdaQW fURP VXch fXWXUe PiVcRQdXcW, aQd aQ\ RWheU VXch RUdeUV WhaW 

Pa\ be QeceVVaU\ WR UecWif\ Whe XQOaZfXO bXViQeVV SUacWiceV Rf DefeQdaQW.   

78. POaiQWiff, iQdiYidXaOO\ aQd RQ behaOf Rf ViPiOaUO\ ViWXaWed CaOifRUQia cRQVXPeUV, 

bUiQgV WhiV acWiRQ aV SUiYaWe aWWRUQe\V geQeUaO aQd WR YiQdicaWe aQd eQfRUce aQ iPSRUWaQW UighW 

affecWiQg Whe SXbOic iQWeUeVW. POaiQWiff aQd Whe COaVV aUe WheUefRUe eQWiWOed WR aQ aZaUd Rf aWWRUQe\V¶ 

feeV XQdeU CRde Rf CiYiO PURc. � 1021.5 fRU bUiQgiQg WhiV acWiRQ. 

COUNT II 
Conversion 

79. POaiQWiff Ue-aOOegeV aQd iQcRUSRUaWeV b\ UefeUeQce eYeU\ aOOegaWiRQ VeW fRUWh iQ Whe 

SUecediQg SaUagUaShV aV WhRXgh aOOeged iQ WhiV CRXQW. 

80. POaiQWiffV bUiQgV WhiV cOaiP iQdiYidXaOO\ aQd RQ behaOf Rf Whe PePbeUV Rf Whe 

SURSRVed COaVV agaiQVW DefeQdaQW.   

81.  AV a UeVXOW Rf chaUgeV Pade b\ DefeQdaQW WR POaiQWiff¶V aQd COaVV PePbeUV¶ 

Pa\PeQW MeWhRdV ZiWhRXW aXWhRUi]aWiRQ aQd iQ YiROaWiRQ Rf CaOifRUQia OaZ, DefeQdaQW haV WakeQ  

PRQe\ WhaW beORQgV WR POaiQWiff aQd Whe COaVV.  

82. The aPRXQW Rf PRQe\ ZURQgfXOO\ WakeQ b\ DefeQdaQW iV caSabOe Rf ideQWificaWiRQ. 

83.  DefeQdaQW eQgaged iQ WhiV cRQdXcW kQRZiQgO\, ZiOOfXOO\, aQd ZiWh RSSUeVViRQ, 

fUaXd, aQd/RU PaOice ZiWhiQ Whe PeaQiQg Rf CaO. CiYiO CRde � 3294(c).   

84. AV a UeVXOW Rf DefeQdaQW¶V acWiRQV, POaiQWiff aQd Whe COaVV haYe VXffeUed daPageV. 
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COUNT III 
Violations of California¶s False Advertising Law (³FAL´), 

Cal. Bus. & Prof. Code §§ 17500, et seq. 

85. POaiQWiff Ue-aOOegeV aQd iQcRUSRUaWeV b\ UefeUeQce eYeU\ aOOegaWiRQ VeW fRUWh iQ Whe 

SUecediQg SaUagUaShV aV WhRXgh aOOeged iQ WhiV CRXQW. 

86. POaiQWiff bUiQgV WhiV cOaiP iQdiYidXaOO\ aQd RQ behaOf Rf Whe PePbeUV Rf Whe 

SURSRVed COaVV agaiQVW DefeQdaQW.   

87. CaOifRUQia¶V FaOVe AdYeUWiViQg LaZ, CaO. BXV. & PURf. CRde �� 17500, HW VHT.,  

PakeV iW ³XQOaZfXO fRU aQ\ SeUVRQ WR Pake RU diVVePiQaWe RU caXVe WR be Pade RU diVVePiQaWed  

befRUe Whe SXbOic iQ WhiV VWaWe, «iQ aQ\ adYeUWiViQg deYice « RU iQ aQ\ RWheU PaQQeU RU PeaQV  

ZhaWeYeU, iQcOXdiQg RYeU Whe IQWeUQeW, aQ\ VWaWePeQW, cRQceUQiQg « SeUVRQaO SURSeUW\ RU VeUYiceV,  

SURfeVViRQaO RU RWheUZiVe, RU SeUfRUPaQce RU diVSRViWiRQ WheUeRf, Zhich iV XQWUXe RU PiVOeadiQg aQd  

Zhich iV kQRZQ, RU Zhich b\ Whe e[eUciVe Rf UeaVRQabOe caUe VhRXOd be kQRZQ, WR be XQWUXe RU 

PiVOeadiQg.´   

88. DefeQdaQW cRPPiWWed acWV Rf faOVe adYeUWiViQg, aV defiQed b\ � 17500, b\  

iQWeQWiRQaOO\ PakiQg aQd diVVePiQaWiQg VWaWePeQWV WR cRQVXPeUV iQ CaOifRUQia aQd Whe geQeUaO  

SXbOic cRQceUQiQg DefeQdaQW¶V SURdXcWV aQd VeUYiceV, aV ZeOO aV ciUcXPVWaQceV aQd facWV cRQQecWed  

WR VXch SURdXcWV aQd VeUYiceV, Zhich aUe XQWUXe aQd PiVOeadiQg RQ WheiU face aQd b\ RPiVViRQ, aQd  

Zhich aUe kQRZQ (RU Zhich b\ Whe e[eUciVe Rf UeaVRQabOe caUe VhRXOd be kQRZQ) b\ DefeQdaQW WR  

be XQWUXe RU PiVOeadiQg. DefeQdaQW haV aOVR iQWeQWiRQaOO\ Pade RU diVVePiQaWed VXch XQWUXe RU 

PiVOeadiQg VWaWePeQWV aQd PaWeUiaO RPiVViRQV WR cRQVXPeUV iQ CaOifRUQia aQd WR Whe SXbOic aV SaUW  

Rf a SOaQ RU VchePe ZiWh iQWeQW QRW WR VeOO WhRVe VeUYiceV aV adYeUWiVed. 

89. DefeQdaQW¶V VWaWePeQWV iQcOXde bXW aUe QRW OiPiWed WR UeSUeVeQWaWiRQV aQd RPiVViRQV 

Pade WR cRQVXPeUV befRUe aQd afWeU eQUROOPeQW iQ DefeQdaQW¶V FS SXbVcUiSWiRQV UegaUdiQg Whe 

WeUPV Rf Sa\PeQW fRU aQd caQceOOaWiRQ Rf a cRQVXPeU¶V aXWRPaWic Sa\PeQWV. FRU iQVWaQce, 

DefeQdaQW¶V UeSUeVeQWaWiRQ RQ Whe CheckRXW PageV Rf Whe FORSSRUWV WebViWe WhaW PePbeUV caQ 

³caQceO´ WheiU FS SXbVcUiSWiRQ iV cRQWUadicWed b\ WheiU SROic\ VeW fRUWh eOVeZheUe RQ Whe FORSSRUWV 

WebViWe WhaW cXVWRPeUV PXVW caQceO WheiU FS SXbVcUiSWiRQV aW OeaVW 24 hRXUV befRUe WheiU Whe Qe[W  
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chaUge. IQ OighW Rf DefeQdaQW¶V diVcORVXUe Rf Whe fRUPeU aQd ViOeQce aV WR Whe OaWWeU RQ Whe CheckRXW 

PageV fRU Whe FS SXbVcUiSWiRQV, Whe UeSUeVeQWaWiRQV aQd RPiVViRQV RQ Whe CheckRXW PageV cRQVWiWXWe 

faOVe aQd deceSWiYe adYeUWiVePeQWV. SiPiOaUO\, DefeQdaQW PiVOeadV cRQVXPeUV iQWR beOieYiQg WhaW 

Whe\ ZRXOd RQO\ be Sa\iQg a PRQWhO\ chaUge, UaWheU WhaQ a fXOO \eaUO\ chaUge, b\ SURPiQeQWO\ 

diVSOa\iQg a PRQWhO\ chaUge Rf $12.49 RQ Whe ceQWeU Rf Whe CheckRXW Page aQd WheQ bXU\iQg ZiWhiQ 

a baUeO\ OegibOe bORck Rf We[W WhaW Whe acWXaO SUice Rf Whe FS SXbVcUiSWiRQ iV a $149.99.  DefeQdaQW 

aOVR PiVOeadV cRQVXPeUV b\ diVSOa\iQg ³ANNUAL´ aQd ³12.49´ iQ e[WUa-OaUge, bROd ZUiWiQg, ZhiOe 

Whe PRQWhO\ deVcUiSWRU aQd aQQXaO WRWaO aPRXQW aUe VeW RXW iQ WiQ\, gUe\ed-RXW fRQW W\Se. 

90. DefeQdaQW¶V acWiRQV iQ YiROaWiRQ Rf � 17500, aV deVcUibed heUeiQ, ZeUe faOVe aQd 

PiVOeadiQg VXch WhaW Whe geQeUaO SXbOic iV aQd ZaV OikeO\ WR be deceiYed.  

91. DefeQdaQW kQeZ WhaW iWV acWiRQV ZeUe PiVOeadiQg baVed RQ Whe VheeU QXPbeU Rf 

cRPSOaiQV WhaW iW haV UeceiYed fURP cRQVXPeUV ZhR ZeUe XQZiOOiQgO\ eQUROOed iQWR iWV FS 

SXbVcUiSWiRQV XQdeU faOVe SUeWeQVeV.  

92. POaiQWiffV aQd Whe PePbeUV Rf Whe COaVV ZeUe deceiYed b\ DefeQdaQW¶V VWaWePeQWV 

aQd RPiVViRQV Pade RQOiQe ZheQ Whe\ VigQed XS aQd VWaUWed Sa\iQg fRU WheiU FS SXbVcUiSWiRQV, aQd 

RWheU CaOifRUQia cRQVXPeUV aQd PePbeUV Rf Whe SXbOic ZeUe aOVR RU aUe OikeO\ WR be deceiYed aV 

ZeOO. AQ\ UeaVRQabOe cRQVXPeU ZRXOd be PiVOed b\ DefeQdaQW¶V faOVe aQd PiVOeadiQg VWaWePeQWV 

aQd PaWeUiaO RPiVViRQV. POaiQWiffV aQd RWheU PePbeUV Rf Whe COaVV did QRW OeaUQ Rf DefeQdaQW¶V FS 

SXbVcUiSWiRQ SUice, caQceOOaWiRQ, aQd aXWRPaWic Sa\PeQW SROicieV XQWiO afWeU Whe\ had aOUead\ VigQed 

XS aQd VWaUWed Sa\iQg fRU DefeQdaQW¶V FS SXbVcUiSWiRQ. ThXV. Whe\ UeOied RQ DefeQdaQW¶V 

VWaWePeQWV aQd RPiVViRQV WR WheiU deWUiPeQW.  

93. POaiQWiffV aQd Whe COaVV ORVW PRQe\ RU SURSeUW\ aV a UeVXOW Rf DefeQdaQW¶V FAL 

YiROaWiRQV becaXVe Whe\ ZRXOd QRW haYe SXUchaVed Whe FS SXbVcUiSWiRQV RQ Whe VaPe WeUPV if Whe 

WUXe facWV ZeUe kQRZQ abRXW Whe SURdXcW aQd Whe FS SXbVcUiSWiRQV dR QRW haYe Whe chaUacWeUiVWicV RU 

Whe SXUchaVe SUice aV SURPiVed b\ DefeQdaQW.  

94.  POaiQWiff, iQdiYidXaOO\ aQd RQ behaOf Rf aOO ViPiOaUO\ ViWXaWed CaOifRUQia cRQVXPeUV, 

VeekV iQdiYidXaO, UeSUeVeQWaWiYe, aQd SXbOic iQjXQcWiYe UeOief aQd aQ\ RWheU QeceVVaU\ RUdeUV RU 
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jXdgPeQWV WhaW ZiOO SUeYeQW DefeQdaQW fURP cRQWiQXiQg ZiWh iWV faOVe aQd deceSWiYe adYeUWiVePeQWV 

aQd RPiVViRQV; UeVWiWXWiRQ WhaW ZiOO UeVWRUe Whe fXOO aPRXQW Rf WheiU PRQe\ RU SURSeUW\; 

diVgRUgePeQW Rf DefeQdaQW¶V UeOeYaQW SURfiWV aQd SURceedV; aQd aQ aZaUd Rf cRVWV aQd UeaVRQabOe 

aWWRUQe\V¶ feeV. 

COUNT IV 
Violations of California¶s Consumers Legal Remedies Act (³CLRA´), 

Cal. Civ. Code §§ 1750, et seq. 

95. POaiQWiff Ue-aOOegeV aQd iQcRUSRUaWeV b\ UefeUeQce eYeU\ aOOegaWiRQ VeW fRUWh iQ Whe 

SUecediQg SaUagUaShV aV WhRXgh aOOeged iQ WhiV CRXQW. 

96. POaiQWiff bUiQgV WhiV cOaiP iQdiYidXaOO\ aQd RQ behaOf Rf Whe PePbeUV Rf Whe 

SURSRVed COaVV agaiQVW DefeQdaQW.  

97. POaiQWiff aQd Whe PePbeUV Rf Whe COaVV aUe ³cRQVXPeUV´ ZiWhiQ Whe PeaQiQg Rf CaO.  

CiYiO CRde � 1761(d) iQ WhaW POaiQWiff aQd Whe COaVV VRXghW RU acTXiUed DefeQdaQW¶V gRRdV aQd/RU 

VeUYiceV fRU SeUVRQaO, faPiO\, RU hRXVehROd SXUSRVeV.  

98.  DefeQdaQW¶V VeOecWiRQ aQd/RU VXbVcUiSWiRQ RffeUV aQd Whe YideR, PXVic, aQd RWheU 

SURdXcWV SeUWaiQiQg WheUeWR aUe ³gRRdV´ aQd/RU ³VeUYiceV´ ZiWhiQ Whe PeaQiQg Rf CaO. CiYiO CRde �  

1761(a) aQd (b). The SXUchaVeV b\ POaiQWiff aQd Whe COaVV aUe ³WUaQVacWiRQV´ ZiWhiQ Whe PeaQiQg Rf 

CaO. CiYiO CRde � 1761(e).  

99. The acWV aQd SUacWiceV Rf DefeQdaQW aV deVcUibed abRYe ZeUe iQWeQded WR deceiYe 

POaiQWiff aQd Whe COaVV aV deVcUibed heUeiQ, aQd haYe UeVXOWed, aQd ZiOO UeVXOW, iQ daPageV WR  

POaiQWiff aQd Whe COaVV. TheVe acWiRQV YiROaWed, aQd cRQWiQXe WR YiROaWe, Whe CLRA iQ aW OeaVW Whe  

fROORZiQg UeVSecWV: (a) DefeQdaQW¶V acWV aQd SUacWiceV cRQVWiWXWe UeSUeVeQWaWiRQV RU RPiVViRQV  

deceiYiQg WhaW Whe FS SXbVcUiSWiRQV haYe chaUacWeUiVWicV, XVeV, aQd/RU beQefiWV, Zhich Whe\ dR  QRW, 

iQ YiROaWiRQ Rf CaO. CiYiO CRde �1770(a)(5); aQd (b) DefeQdaQW¶V acWV aQd SUacWiceV cRQVWiWXWe  Whe 

adYeUWiVePeQW Rf Whe gRRdV iQ TXeVWiRQ ZiWhRXW Whe iQWeQW WR VeOO WheP aV adYeUWiVed, iQ YiROaWiRQ  Rf 

CaO. CiYiO CRde � 1770(a)(9).  

100.  POaiQWiff aQd Whe COaVV VXffeUed ecRQRPic iQjXU\ aV a diUecW UeVXOW Rf DefeQdaQW¶V 

PiVUeSUeVeQWaWiRQV aQd/RU RPiVViRQV becaXVe Whe\ ZeUe iQdXced WR SXUchaVe FS SXbVcUiSWiRQV 
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aQd/RU Sa\ UeQeZaO feeV Whe\ ZRXOd QRW haYe RWheUZiVe SXUchaVed aQd/RU Said. Had DefeQdaQW fXOO\ 

aQd cOeaUO\ diVcORVed Whe WeUPV aQd SXUchaVe SUice aVVRciaWed ZiWh Whe FS SXbVcUiSWiRQV, POaiQWiffV 

aQd Whe  COaVV ZRXOd haYe QRW VXbVcUibed WR Whe FS SXbVcUiSWiRQV, RU Whe\ ZRXOd haYe caQceOOed 

WheiU  FS SXbVcUiSWiRQV eaUOieU, i.e., SUiRU WR Whe e[SiUaWiRQ Rf Whe iQiWiaO VXbVcUiSWiRQ SeUiRd.   

102. POaiQWiff aQd Whe CaOifRUQia SXbcOaVV PePbeUV SUeVeQWO\ Veek RQO\ iQjXQcWiYe UeOief 

XQdeU WhiV CRXQW. If DefeQdaQW faiOV WR UePed\ Whe YiROaWiRQV aOOeged heUeiQ ZiWhiQ 30 da\V Rf 

UeceiSW Rf POaiQWiff¶V QRWice, POaiQWiff ZiOO aPeQd WhiV CRPSOaiQW WR add cOaiPV daPageV SXUVXaQW WR 

Whe CLRA. 
COUNT V 

Unjust Enrichment / Restitution 

103. POaiQWiff Ue-aOOegeV aQd iQcRUSRUaWeV b\ UefeUeQce eYeU\ aOOegaWiRQ VeW fRUWh iQ Whe 

SUecediQg SaUagUaShV aV WhRXgh aOOeged iQ WhiV CRXQW. 

104. POaiQWiff bUiQgV WhiV cOaiP iQdiYidXaOO\ aQd RQ behaOf Rf COaVV PePbeUV XQdeU Whe 

OaZV Rf Whe SWaWe Rf CaOifRUQia.  

105. TR Whe e[WeQW UeTXiUed b\ OaZ, WhiV caXVe Rf acWiRQ iV aOOeged iQ Whe aOWeUQaWiYe WR 

OegaO cOaiPV, aV SeUPiWWed XQdeU Fed. R. CiY. P. 8.  

106. POaiQWiff aQd Whe COaVV cRQfeUUed beQefiWV RQ DefeQdaQW b\ SXUchaViQg Whe FS 

SXbVcUiSWiRQV.   

107.  DefeQdaQW haV beeQ XQjXVWO\ eQUiched iQ UeWaiQiQg Whe UeYeQXeV deUiYed fURP 

POaiQWiff¶V aQd Whe COaVV¶V SXUchaVeV Rf Whe FS SXbVcUiSWiRQV. ReWeQWiRQ Rf WhRVe PRQe\V XQdeU 

WheVe ciUcXPVWaQceV iV XQjXVW aQd iQeTXiWabOe becaXVe DefeQdaQW¶V faiOXUe WR diVcORVe PaWeUiaO WeUPV 

Rf Whe SXUchaVe agUeePeQW, iQ YiROaWiRQ Rf CaOifRUQia OaZ, iQdXced POaiQWiffV aQd Whe COaVV WR 

SXUchaVe Whe FS SXbVcUiSWiRQV. TheVe RPiVViRQV caXVed iQjXUieV WR POaiQWiffV aQd Whe COaVV becaXVe 

Whe\ ZRXOd QRW haYe SXUchaVed Whe FS SXbVcUiSWiRQV aW aOO, RU RQ Whe VaPe WeUPV if Whe WUXe facWV 

ZeUe kQRZQ.  

108. BecaXVe DefeQdaQW¶V UeWeQWiRQ Rf Whe QRQ-gUaWXiWRXV beQefiWV cRQfeUUed RQ WheP b\ 

POaiQWiff aQd COaVV PePbeUV iV XQjXVW aQd iQeTXiWabOe, DefeQdaQW haV beeQ XQjXVWO\ eQUiched iQ aQ 

aPRXQW WR be deWeUPiQed aW WUiaO 
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PRAYER FOR RELIEF 

WHEREFORE, POaiQWiff, iQdiYidXaOO\ aQd RQ behaOf Rf aOO RWheUV ViPiOaUO\ ViWXaWed, VeekV 

jXdgPeQW agaiQVW DefeQdaQW, aV fROORZV: 

(a) FRU aQ RUdeU ceUWif\iQg Whe COaVV XQdeU RXOe 23 Rf Whe FedeUaO RXOeV Rf CiYiO 
PURcedXUe aQd QaPiQg POaiQWiff aV UeSUeVeQWaWiYeV Rf Whe COaVV aQd POaiQWiff¶V 
aWWRUQe\V aV COaVV CRXQVeO WR UeSUeVeQW Whe COaVV; 
 

(b) FRU aQ RUdeU decOaUiQg Whe DefeQdaQW¶V cRQdXcW YiROaWeV Whe VWaWXWeV 
UefeUeQced heUeiQ; 
 

(c) FRU aQ RUdeU fiQdiQg iQ faYRU Rf POaiQWiff aQd Whe COaVV RQ aOO cRXQWV aVVeUWed 
heUeiQ; 

 
(d) FRU acWXaO, cRPSeQVaWRU\, VWaWXWRU\, aQd/RU SXQiWiYe daPageV iQ aPRXQWV WR 

be deWeUPiQed b\ Whe CRXUW aQd/RU jXU\; 
 

(e) FRU SUejXdgPeQW iQWeUeVW RQ aOO aPRXQWV aZaUded; 
 

(f) FRU aQ RUdeU Rf UeVWiWXWiRQ aQd aOO RWheU fRUPV Rf eTXiWabOe PRQeWaU\ UeOief; 
 

(g) FRU iQjXQcWiYe UeOief aV SOeaded RU aV Whe CRXUW Pa\ deeP SURSeU; aQd 
 

(h) FRU aQ RUdeU aZaUdiQg POaiQWiff aQd Whe COaVV WheiU UeaVRQabOe aWWRUQe\V¶ feeV 
aQd e[SeQVeV aQd cRVWV Rf VXiW. 

DEMAND FOR TRIAL BY JURY 

 PXUVXaQW WR FedeUaO RXOe Rf CiYiO PURcedXUe 38(b), POaiQWiff dePaQdV a WUiaO b\ jXU\ 

Rf aQ\ aQd aOO iVVXeV iQ WhiV acWiRQ VR WUiabOe aV Rf UighW. 
 
 
DaWed: AXgXVW 29, 2022             ReVSecWfXOO\ VXbPiWWed, 
 

BURSOR & FISHER, P.A. 
 

 
B\:       /V/ L. TLPRWK\ FLVKHU                 

        
L. TiPRWh\ FiVheU (SWaWe BaU NR. 191626) 
1990 NRUWh CaOifRUQia BOYd., SXiWe 940 
WaOQXW CUeek, CA 94596 
TeOeShRQe: (925) 300-4455 
FacViPiOe:  (925) 407-2700 
E-PaiO: OWfiVheU@bXUVRU.cRP 
 
JRVeSh I. MaUcheVe (SUR KDF YLFH fRUWhcRPiQg) 
AOec M. LeVOie (SUR KDF YLFH fRUWhcRPiQg) 
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NeZ YRUk, NY 10019  
TeOeShRQe: (646) 837-7150  
FacViPiOe:  (212) 989-9163  
E-MaiO: jPaUcheVe@bXUVRU.cRP 

  aOeVOie@bXUVRU.cRP 
 

GUCOVSCHI ROZENSHTEYN, PLLC.  
AdUiaQ GXcRYVchi (SUR KDF YLFH fRUWhcRPiQg)  
630 FifWh AYeQXe, SXiWe 2000  
NeZ YRUk, NY 10111  
TeOeShRQe: (212) 884-4230  
FacViPiOe:  (212) 884-4230  
E-MaiO: adUiaQ@gU-fiUP.cRP 

 
                            AWWRUQH\V IRU PODLQWLII 
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