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BURSOR & FISHER, P.A.  
SeaQ L. LLWWeUaO (SWaWe BaU NR. 331985) 
1990 NRUWh CaOLfRUQLa BOYd., SXLWe 940 
WaOQXW CUeeN, CA 94596  
TeOeShRQe: (925) 300-4455  
FacVLPLOe:  (925) 407-2700 
E-MaLO: VOLWWeUaO@bXUVRU.cRP

BURSOR & FISHER, P.A.  
RacheO L. MLOOeU (pUo hac Yice fRUWhcRPLQg) 
701 BULcNeOO AYe., SXLWe 1420 
MLaPL, FL 33131 
TeOeShRQe: (305) 330-5512 
FacVLPLOe:  (305) 676-9006 
E-PaLO: UPLOOeU@bXUVRU.cRP

AWWoUne\V foU PlainWiff 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

GEMMA RIVERA aQd MARISA FRANZ, RQ 
behaOf Rf WhePVeOYeV aQd aOO RWheUV VLPLOaUO\ 
VLWXaWed, 

POaLQWLffV, 
Y. 

KNIX WEAR, INC., 

 DefeQdaQW. 

CaVe NR. 5:22-cY-02137-EJD 

FIRST AMENDED CLASS ACTION 
COMPLAINT 

JURY TRIAL DEMANDED 
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POaLQWLffV GePPa RLYeUa aQd MaULVa FUaQ] (³POaLQWLffV´) bULQg WhLV acWLRQ RQ behaOf Rf 

WhePVeOYeV aQd aOO RWheUV VLPLOaUO\ VLWXaWed agaLQVW KQL[ WeaU, IQc. (³DefeQdaQW´ RU ³KQL[´).  

POaLQWLffV PaNe Whe fROORZLQg aOOegaWLRQV SXUVXaQW WR Whe LQYeVWLgaWLRQ Rf WheLU cRXQVeO aQd baVed 

XSRQ LQfRUPaWLRQ aQd beOLef, e[ceSW aV WR Whe aOOegaWLRQV VSecLfLcaOO\ SeUWaLQLQg WR WhePVeOYeV, ZhLch 

aUe baVed RQ SeUVRQaO NQRZOedge. 

NATURE OF THE ACTION 

1. POaLQWLffV bULQg WhLV cOaVV acWLRQ OaZVXLW RQ behaOf Rf WhePVeOYeV aQd VLPLOaUO\ VLWXaWed 

cRQVXPeUV (³COaVV MePbeUV´) ZhR SXUchaVed DefeQdaQW¶V PeQVWUXaO XQdeUZeaU (Whe ³PURdXcWV´), 

ZhLch aUe XQfLW fRU WheLU LQWeQded XVe becaXVe Whe\ cRQWaLQ heLghWeQed OeYeOV Rf fOXRULQe ZhLch LV aQ 

LQdLcaWRU Rf XQVafe SeU- aQd SRO\fOXRURaON\O VXbVWaQceV (³PFAS´).  The PURdXcWV, ZhLch aUe XVed fRU 

SeUVRQaO h\gLeQe SXUSRVeV WR cROOecW aQd/RU abVRUb PeQVWUXaO fOXLd, LV fRUPXOaWed, deVLgQed, 

PaQXfacWXUed, adYeUWLVed, dLVWULbXWed, aQd VROd b\ DefeQdaQW RU LWV ageQWV WR cRQVXPeUV, LQcOXdLQg 

POaLQWLffV, acURVV Whe UQLWed SWaWeV.  

2. PFAS aUe a gURXS Rf V\QWheWLc chePLcaOV NQRZQ WR be haUPfXO WR bRWh Whe eQYLURQPeQW 

aQd hXPaQV.  BecaXVe PFAS SeUVLVW aQd accXPXOaWe RYeU WLPe, Whe\ aUe haUPfXO eYeQ aW YeU\ ORZ 

OeYeOV.  IQdeed, ³PFAS haYe beeQ VhRZQ WR haYe a QXPbeU Rf WR[LcRORgLcaO effecWV LQ OabRUaWRU\ 

VWXdLeV aQd haYe beeQ aVVRcLaWed ZLWh Wh\URLd dLVRUdeUV, LPPXQRWR[Lc effecWV, aQd YaULRXV caQceUV 

LQ eSLdePLRORg\ VWXdLeV.´1    

3. IQ facW, VcLeQWLVWV aUe VWXd\LQg²aQd aUe e[WUePeO\ cRQceUQed abRXW²hRZ PFAS 

affecW hXPaQ heaOWh aQd hRZ Whe ULVNV Pa\ be XQdeUeVWLPaWed.  CRQVeTXeQWO\, Whe CDC RXWOLQed ³a 

hRVW Rf heaOWh effecWV aVVRcLaWed ZLWh PFAS e[SRVXUe, LQcOXdLQg caQceU, OLYeU daPage, decUeaVed 

feUWLOLW\, aQd LQcUeaVed ULVN Rf aVWhPa aQd Wh\URLd dLVeaVe.´2 

 
1 NLchROaV J. HeUNeUW, eW. aO., ChaUacWeUL]aWLRQ Rf PeU- aQd PRO\fOXRULQaWed AON\O SXbVWaQceV PUeVeQW 
LQ CRPPeUcLaO AQWL-fRg PURdXcWV aQd TheLU IQ VLWUR AdLSRgeQLc AcWLYLW\, EnYiUon. Sci. Technol. 
2022, 56, 1162-1173, 1162. 
2 HaUYaUd T.H. ChaQ Sch. Of PXb. HeaOWh, HealWh UiVkV of Zidel\ XVed chemicalV ma\ be 
XndeUeVWimaWed (JXQe 27, 2018), hWWSV://ZZZ.hVSh.haUYaUd.edX/QeZV/hVSh-LQ-Whe-QeZV/SfaV-heaOWh-
ULVNV-XQdeUeVWLPaWed/ (OaVW YLeZed MaU. 22, 2022).  
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4. ReOeYaQWO\, deVSLWe DefeQdaQW¶V UeSUeVeQWaWLRQV WR cRQVXPeUV WhaW LWV SURdXcWV aUe 

³FOXRULQe fUee,´ ³FUee fURP PFAS aQd RWheU WR[Lc chePLcaOV,´ aQd ³deVLgQed WR be bRWh Vafe aQd 

effecWLYe,´ LQdeSeQdeQW UeVeaUch cRQdXcWed b\ MaPaYaWLRQ aQd aQ EPA-ceUWLfLed OabRUaWRU\ 

deWeUPLQed WhaW Whe PURdXcWV cRQWaLQ 373 parts per million (ppm) of fluorine, ZhLch LV aQ LQdLcaWRU 

WhaW Whe PURdXcWV cRQWaLQ PFAS.3  

5. ThLV LV SaUWLcXOaUO\ ZRUULVRPe gLYeQ Whe QaWXUe Rf Whe PURdXcWV.  BecaXVe Whe 

XQdeUZeaU LV ³ULghW XS agaLQVW Whe YagLQa´ aQd UeVWV ³VQXg[O\] agaLQVW Whe YXOYa fRU aQ e[WeQded 

SeULRd Rf WLPe´ cRQVXPeUV aUe aW a heLghWeQed ULVN Rf e[SRVXUe WR PFAS.4 

6. BaVed RQ DefeQdaQW¶V UeSUeVeQWaWLRQV, a UeaVRQabOe cRQVXPeU ZRXOd e[SecW WhaW Whe 

PURdXcWV caQ be VafeO\ XVed aV PaUNeWed aQd VROd.  HRZeYeU, Whe PURdXcWV aUe QRW Vafe, SRVLQg a 

VLgQLfLcaQW heaOWh ULVN WR XQVXVSecWLQg cRQVXPeUV.  YeW, QeLWheU befRUe RU aW Whe WLPe Rf SXUchaVe dReV 

DefeQdaQW QRWLf\ cRQVXPeUV OLNe POaLQWLffV WhaW WheLU PURdXcWV aUe XQVafe, cRQWaLQ heLghWeQed OeYeOV 

Rf fOXRULQe LQdLcaWLQg Whe SUeVeQce Rf PFAS, RU VhRXOd RWheUZLVe be XVed ZLWh caXWLRQ.   

7. AccRUdLQgO\, POaLQWLffV bULQg WheLU cOaLPV agaLQVW DefeQdaQW LQdLYLdXaOO\ aQd RQ 

behaOf Rf a cOaVV Rf aOO RWheUV VLPLOaUO\ VLWXaWed fRU (1) YLROaWLRQ Rf CaOLfRUQLa¶V UQfaLU CRPSeWLWLRQ 

LaZ, CaO. BXV. & PURf. CRde � 17200, eW Veq.; (2) YLROaWLRQ Rf Whe CRQVXPeU LegaO RePedLeV AcW, 

CaO. CLY. CRde � 1750, eW VeT.; (3) bUeach Rf Whe IPSOLed WaUUaQW\ XQdeU SRQg-BeYeUO\ CRQVXPeU 

WaUUaQW\ AcW, CaO. CLY. CRde � 1792, eW Veq. aQd CaOLfRUQLa CRPPeUcLaO CRde � 2314; (4) YLROaWLRQ 

Rf CaOLfRUQLa¶V FaOVe AdYeUWLVLQg LaZ, CaO. BXV. & PURf. CRde � 17200, eW Veq.; (5) FUaXd; (6) 

CRQVWUXcWLYe FUaXd; (7) FUaXdXOeQW IQdXcePeQW; (8) MRQe\ Had AQd ReceLYed; (9) FUaXdXOeQW 

OPLVVLRQ RU CRQceaOPeQW; (10) FUaXdXOeQW MLVUeSUeVeQWaWLRQ; (11) NegOLgeQW MLVUeSUeVeQWaWLRQ; 

(12) QXaVL-CRQWUacW / UQMXVW EQULchPeQW; (13) BUeach Rf E[SUeVV WaUUaQW\; (14) YLROaWLRQ Rf Whe 

MagQXVRQ-MRVV WaUUaQW\ AcW, 15 U.S.C. �� 2301, eW Veq.; aQd (15) NegOLgeQW FaLOXUe WR WaUQ.    

 
3 Leah SegedLe, ³ReSRUW: 65% Rf PeULRd UQdeUZeaU TeVWed LLNeO\ CRQWaPLQaWed ZLWh PFAS 
ChePLcaOV,´ Ma\ 24, 2021, hWWSV://ZZZ.PaPaYaWLRQ.cRP/heaOWh/SeULRd-XQdeUZeaU-cRQWaPLQaWed-
SfaV-chePLcaOV.hWPO (OaVW acceVVed ASULO 1, 2022).  
4 Leah SegedLe, ³ReSRUW: 65% Rf PeULRd UQdeUZeaW TeVWed LLNeO\ CRQWaPLQaWed ZLWh PFAS 
ChePLcaOV,´ Ma\ 24, 2021, hWWSV://ZZZ.PaPaYaWLRQ.cRP/heaOWh/SeULRd-XQdeUZeaU-cRQWaPLQaWed-
SfaV-chePLcaOV.hWPO (OaVW acceVVed ASULO 1, 2022). 
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PARTIES 

8. POaLQWLff GePPa RLYeUa LV a QaWXUaO SeUVRQ aQd a cLWL]eQ Rf CaOLfRUQLa ZhR UeVLdeV LQ 

SaQ JRVe, CaOLfRUQLa.  IQ aSSUR[LPaWeO\ FebUXaU\ 2022, MV. RLYeUa SXUchaVed DefeQdaQW¶V PURdXcW 

dLUecWO\ fURP KQL[¶V ZebVLWe.  PULRU WR heU SXUchaVe, MV. RLYeUa UeYLeZed Whe OabeOLQg, SacNagLQg, 

aQd PaUNeWLQg PaWeULaOV Rf heU PURdXcW, LQcOXdLQg WhRVe VeW RXW heUeLQ, LQcOXdLQg WhaW Whe PURdXcW 

ZaV Vafe aQd VXVWaLQabOe, fUee Rf fOXRULQe aQd RWheUZLVe PFAS-fUee.  MV. RLYeUa XQdeUVWRRd WhaW 

baVed RQ DefeQdaQW¶V cOaLPV, Whe PURdXcW ZaV Vafe fRU XVe, a VXVWaLQabOe SURdXcW WhaW LV fUee Rf 

fOXRULQe aQd RWheUZLVe PFAS-fUee.  MV. RLYeUa UeaVRQabO\ UeOLed RQ WheVe UeSUeVeQWaWLRQV aQd 

ZaUUaQWLeV LQ decLdLQg WR SXUchaVe Whe PURdXcW, aQd WheVe UeSUeVeQWaWLRQV ZeUe SaUW Rf Whe baVLV Rf 

Whe baUgaLQ LQ WhaW Vhe ZRXOd QRW haYe SXUchaVed Whe PURdXcW, RU ZRXOd QRW haYe SXUchaVed LW RQ Whe 

VaPe WeUPV, Lf Whe WUXe facWV had beeQ NQRZQ.  AV a dLUecW UeVXOW Rf DefeQdaQW¶V PaWeULaO 

PLVUeSUeVeQWaWLRQV aQd RPLVVLRQV, MV. RLYeUa VXffeUed aQd cRQWLQXeV WR VXffeU, ecRQRPLc LQMXULeV.   

9. MV. RLYeUa cRQWLQXeV WR deVLUe WR SXUchaVe Whe PURdXcW fURP DefeQdaQW WhaW aUe fUee 

Rf PFAS.  HRZeYeU, MV. RLYeUa LV XQabOe WR deWeUPLQe Lf Whe PURdXcW LV acWXaOO\ fUee Rf fOXRULQe aQd 

RWheUZLVe PFAS-fUee.  MV. RLYeUa XQdeUVWaQdV WhaW Whe cRPSRVLWLRQ Rf Whe PURdXcWV Pa\ chaQge RYeU 

WLPe.  BXW aV ORQg aV DefeQdaQW Pa\ XVe Whe ShUaVeV ³FUee Rf FOXRULQe´ aQd ³PFAS fUee´ WR deVcULbe 

Whe PURdXcW WhaW acWXaOO\ cRQWaLQV heLghWeQed OeYeOV Rf fOXRULQe, ZhLch LV LQdLcaWLYe Rf Whe SUeVeQce 

Rf PFAS, WheQ ZheQ SUeVeQWed ZLWh faOVe RU PLVOeadLQg LQfRUPaWLRQ ZheQ VhRSSLQg, Vhe ZLOO be 

XQabOe WR PaNe LQfRUPed decLVLRQV abRXW ZheWheU WR SXUchaVe DefeQdaQW¶V PURdXcW aQd ZLOO be 

XQabOe WR eYaOXaWe Whe dLffeUeQW SULceV beWZeeQ DefeQdaQW¶V PURdXcW aQd cRPSeWLWRU¶V PURdXcWV.  MV. 

RLYeUa LV fXUWheU OLNeO\ WR UeSeaWedO\ be PLVOed b\ DefeQdaQW¶V cRQdXcW, XQOeVV aQd XQWLO DefeQdaQW 

LV cRPSeOOed WR eQVXUe WhaW PURdXcWV PaUNeWed aQd adYeUWLVed aV ³FUee Rf FOXRULQe´ aQd ³PFAS fUee,´ 

aUe LQ facW fUee Rf fOXRULQe aQd PFAS.  

10. POaLQWLff MaULVa FUaQ] LV a QaWXUaO SeUVRQ aQd a cLWL]eQ Rf CaOLfRUQLa ZhR UeVLdeV LQ 

SaQ JRVe, CaOLfRUQLa.  IQ aSSUR[LPaWeO\ Ma\ 2021, MV. FUaQ] SXUchaVed DefeQdaQW¶V PURdXcW dLUecWO\ 

fURP KQL[¶V ZebVLWe.  PULRU WR heU SXUchaVe, MV. FUaQ] UeYLeZed Whe OabeOLQg, SacNagLQg, aQd 

PaUNeWLQg PaWeULaOV Rf heU PURdXcW, LQcOXdLQg WhRVe VeW RXW heUeLQ, LQcOXdLQg WhaW Whe PURdXcW ZaV 
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Vafe aQd VXVWaLQabOe, aQd RWheUZLVe PFAS-fUee.  MV. FUaQ] XQdeUVWRRd WhaW baVed RQ DefeQdaQW¶V 

cOaLPV, Whe PURdXcW ZaV Vafe fRU XVe aQd a VXVWaLQabOe SURdXcW aQd RWheUZLVe PFAS-fUee.  MV. FUaQ] 

UeaVRQabO\ UeOLed RQ WheVe UeSUeVeQWaWLRQV aQd ZaUUaQWLeV LQ decLdLQg WR SXUchaVe Whe PURdXcW, aQd 

WheVe UeSUeVeQWaWLRQV ZeUe SaUW Rf Whe baVLV Rf Whe baUgaLQ LQ WhaW Vhe ZRXOd QRW haYe SXUchaVed Whe 

PURdXcW, RU ZRXOd QRW haYe SXUchaVed LW RQ Whe VaPe WeUPV, Lf Whe WUXe facWV had beeQ NQRZQ.  AV a 

dLUecW UeVXOW Rf DefeQdaQW¶V PaWeULaO PLVUeSUeVeQWaWLRQV aQd RPLVVLRQV, MV. FUaQ] VXffeUed aQd 

cRQWLQXeV WR VXffeU, ecRQRPLc LQMXULeV. 

11. MV. FUaQ] cRQWLQXeV WR deVLUe WR SXUchaVe Whe PURdXcW fURP DefeQdaQW WhaW aUe fUee Rf 

fOXRULQe aQd PFAS.  HRZeYeU, MV. FUaQ] LV XQabOe WR deWeUPLQe Lf Whe PURdXcW LV acWXaOO\ fUee Rf 

fOXRULQe aQd PFAS.  MV. FUaQ] XQdeUVWaQdV WhaW Whe cRPSRVLWLRQ Rf Whe PURdXcWV Pa\ chaQge RYeU 

WLPe.  BXW aV ORQg aV DefeQdaQW Pa\ XVe Whe ShUaVe ³FOXRULQe fUee´ aQd ³PFAS fUee´ WR deVcULbe Whe 

PURdXcW WhaW acWXaOO\ cRQWaLQV heLghWeQed OeYeOV Rf fOXRULQe, ZhLch LV LQdLcaWLYe Rf Whe SUeVeQce Rf 

PFAS, WheQ ZheQ SUeVeQWed ZLWh faOVe RU PLVOeadLQg LQfRUPaWLRQ ZheQ VhRSSLQg, Vhe ZLOO be XQabOe 

WR PaNe LQfRUPed decLVLRQV abRXW ZheWheU WR SXUchaVe DefeQdaQW¶V PURdXcW aQd ZLOO be XQabOe WR 

eYaOXaWe Whe dLffeUeQW SULceV beWZeeQ DefeQdaQW¶V PURdXcW aQd cRPSeWLWRU¶V PURdXcWV.  MV. FUaQ] LV 

fXUWheU OLNeO\ WR UeSeaWedO\ be PLVOed b\ DefeQdaQW¶V cRQdXcW, XQOeVV aQd XQWLO DefeQdaQW LV 

cRPSeOOed WR eQVXUe WhaW PURdXcWV PaUNeWed aQd adYeUWLVed aV ³FOXRULQe fUee´ aQd ³PFAS fUee,´ aUe 

LQ facW fUee Rf fOXRULQe aQd PFAS.  

12. DefeQdaQW KQL[ WeaU, IQc. LV a fRUeLgQ cRUSRUaWLRQ ZLWh LWV SULQcLSaO SOace Rf bXVLQeVV 

ORcaWed LQ TRURQWR, ON, CaQada.  DefeQdaQW deVcULbeV LWVeOf ³cRPPLWWed WR VXSSRUWLQg [\RXU] 

beaXWLfXO cRPPXQLW\ . . . LQcOXd[LQg] Whe SeRSOe ZLWhLQ LW . . .[aQd] Whe SOaQeW WhaW Ze OLYe RQ,´ aQd 

WhaW \RXU ³aLP LV WR UedXce [\RXU] eQYLURQPeQWaO LPSacW.´5 

JURISDICTION AND VENUE 

13. ThLV CRXUW haV VXbMecW PaWWeU MXULVdLcWLRQ SXUVXaQW WR 28 U.S.C. � 1332(d)(2)(A).  

TheUe aUe PRUe WhaQ 100 COaVV MePbeUV, Whe aggUegaWe cOaLPV Rf aOO PePbeUV Rf Whe SURSRVed COaVV 

 
5 KQL[, ³SXVWaLQabLOLW\ aW KQL[,´ hWWSV://NQL[.cRP/cROOecWLRQV/VXVWaLQabLOLW\ (OaVW acceVVed ASU. 1, 
2022).  
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e[ceed $5,000,000.00, e[cOXVLYe Rf LQWeUeVW aQd cRVWV, aQd aW OeaVW RQe COaVV MePbeU LV a cLWL]eQ Rf 

a VWaWe dLffeUeQW WhaQ DefeQdaQW. 

14. ThLV CRXUW haV SeUVRQaO MXULVdLcWLRQ RYeU DefeQdaQW becaXVe LW WUaQVacWV bXVLQeVV LQ 

Whe UQLWed SWaWeV, LQcOXdLQg LQ WhLV DLVWULcW, haV VXbVWaQWLaO aggUegaWe cRQWacWV ZLWh Whe UQLWed SWaWeV, 

LQcOXdLQg LQ WhLV DLVWULcW, eQgaged LQ cRQdXcW WhaW haV aQd had a dLUecW, VXbVWaQWLaO, UeaVRQabO\ 

fRUeVeeabOe, aQd LQWeQded effecW Rf caXVLQg LQMXU\ WR SeUVRQV WhURXghRXW Whe UQLWed SWaWeV, aQd 

SXUSRVeO\ aYaLOed LWVeOf Rf Whe OaZV Rf Whe UQLWed SWaWeV aQd Whe SWaWe Rf CaOLfRUQLa, aQd fXUWheU, 

becaXVe POaLQWLffV SXUchaVed Whe PURdXcWV LQ WhLV DLVWULcW. 

15. IQ accRUdaQce ZLWh 28 U.S.C. � 1391, YeQXe LV SURSeU LQ WhLV DLVWULcW becaXVe WhLV 

DLVWULcW LV ZheUe a VXbVWaQWLaO SaUW Rf Whe cRQdXcW gLYLQg ULVe WR POaLQWLffV¶ cOaLPV RccXUUed, ZheUe 

DefeQdaQW WUaQVacWV bXVLQeVV, aQd ZheUe POaLQWLffV SXUchaVed Whe PURdXcWV. 

FACTUAL ALLEGATIONS 

A. The Costs And Opportunities Presented By Period Products 

16. AccRUdLQg WR WaWeU ALd APeULca, ³[W]he aYeUage ZRP[a]Q ZLOO PeQVWUXaWe RQce a 

PRQWh, fRU URXghO\ 35 WR 40 \eaUV Rf heU OLfe.  ThaW¶V aSSUR[LPaWeO\ 3000 da\V²PRUe WhaQ 8 \eaUV²

Rf SeULRdV dXULQg heU OLfeWLPe.´6 

17. OQ aYeUage, ³a ZRPaQ XVeV 350 SacNV Rf SOaVWLc VaQLWaU\ SadV LQ heU OLfeWLPe,´ 

VSeQdLQg URXghO\ $2,000 RQ WaPSRQV aORQe RYeU Whe cRXUVe Rf heU OLfe.7 

18. IQ 2017, WRWaO VaOeV fRU fePLQLQe h\gLeQe SURdXcWV LQ Whe U.S. WRSSed $5.9 bLOOLRQ.8 

19. AccRUdLQg WR GUaQd VLeZ ReVeaUch, Whe gURZWh LQ VSeQdLQg RQ VXch SURdXcWV haV 

beeQ dULYeQ b\: (1) gURZLQg aZaUeQeVV Rf Whe Qeed fRU VXch SURdXcWV, (2) Whe LQcUeaVe LQ dLVSRVabOe 

 
6 WaWeU ALd, ³HaYLQg \RXU SeULRd VhRXOdQ¶W hROd \RX bacN,´ 
hWWSV://ZZZ.ZaWeUaLd.RUg/XV/VWRULeV/IQWeUQaWLRQaO-ZRPeQV-da\-haYLQg-a-SeULRd-VhRXOdQW-hROd-
ZRPeQ-bacN (OaVW acceVVed ASU. 4, 2022).  
7 DXTXeVQe UQLYeUVLW\ SchRRO Rf NXUVLQg, ³The UOWLPaWe GXLde WR FePLQLQe H\gLeQe,´ 
hWWSV://RQOLQeQXUVLQg.dXT.edX/PaVWeU-VcLeQce-QXUVLQg/Whe-XOWLPaWe-gXLde-WR-fePLQLQe-h\gLeQe/ (OaVW 
acceVVed ASU. 4, 2022).  
8 Id. 
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LQcRPe; aQd (3) Whe deYeORSPeQW Rf SURdXcWV WhaW aUe eaV\ WR XVe aQd WhaW aUe OeVV haUPfXO WR Whe 

eQYLURQPeQW.9 

20. APLdVW WhLV LQcUeaVe LQ VSeQdLQg, WheUe LV a gURZLQg SXbOLc heaOWh cRQceUQ abRXW Whe 

chePLcaOV XVed LQ fePLQLQe h\gLeQe SURdXcWV.  PRWeQWLaO QegaWLYe heaOWh effecWV VWePPLQg fURP Whe 

chePLcaOV LQ WaPSRQV aQd SadV, LQ addLWLRQ WR eQYLURQPeQWaO cRQceUQV UeOaWed WR VLQgOe-XVe SOaVWLcV, 

haYe caXVed PaQ\ ZRPeQ WR VeeN RXW aOWeUQaWLYe PeQVWUXaO h\gLeQe SURdXcWV. 

21. ThXV, accRUdLQg WR Whe SheOWRQ GURXS, QeaUO\ 40% Rf ZRPeQ aged 18-34 haYe 

VZLWched RU aUe cRQVLdeULQg VZLWchLQg WR UeXVabOe SURdXcWV WR PaQage WheLU SeULRdV.   

22. AccRUdLQgO\, aZaUeQeVV Rf, aQd aQ LQcOLQaWLRQ WRZaUd, VafeU SURdXcWV LV gXLdLQg 

cRQVXPeU chRLceV.  CRQVXPeUV aUe WheUefRUe ZLOOLQgO\ WR Sa\ a SUePLXP fRU SeUVRQaO h\gLeQe 

SURdXcWV OLNe SeULRd XQdeUZeaU cRPSaUed WR cheaSeU dLVSRVabOe aOWeUQaWLYeV VXch aV WaPSRQV.  ThLV 

LV becaXVe cRQVXPeUV SUefeU aQ eaVLeU, VafeU, aQd PRUe VXVWaLQabOe aSSURach WR fePLQLQe h\gLeQe caUe 

cRPSaUed WR WUadLWLRQaO VLQgOe-XVe fePLQLQe h\gLeQe SURdXcWV.  

23. OQe VXUYe\, fRU LQVWaQce, fRXQd WhaW ³[Z]heQ aVNed WR chRRVe Whe WRS WhUee facWRUV 

Whe\ SULRULWL]e ZheQ decLdLQg beWZeeQ SURdXcWV, Whe PaMRULW\ Rf cRQVXPeUV VXUYe\ed VaLd Whe\ 

SULRULWL]e Whe heaOWh/VafeW\ Rf SURdXcWV (71%) aQd SURdXcWV fUee Rf ceUWaLQ WR[Lc chePLcaOV (70%).´10  

SLgQLfLcaQWO\, ³[W]heVe facWRUV ZRQ RXW RYeU cRQYeQLeQce, cRXQWU\ Rf RULgLQ, eQYLURQPeQWaO LPSacW, 

SURdXcW SeUfRUPaQce, SULce aQd VRcLaO / hXPaQ ULghWV / OabRU LPSacW.´11 

24. AddLWLRQaOO\, ³[W]he PaMRULW\ Rf VhRSSeUV . . . aUe ZLOOLQg WR VSeQd PRUe fRU a SURdXcW 

Whe\ NQRZ LV VafeU, ZLWh 42% ZLOOLQg WR VSeQd 5-15% PRUe, 36% ZLOOLQg WR VSeQd 16-25% PRUe aQd 

17% ZLOOLQg WR VSeQd 1-5% PRUe.´12 

25. ThXV, WheUe LV eQRUPRXV LQceQWLYe fRU cRPSaQLeV VXch aV DefeQdaQW WR PaUNeW WheLU 

SURdXcWV aV Vafe.  IQdeed, aW eYeU\ SRVVLbOe RSSRUWXQLW\, DefeQdaQW UeSUeVeQWV Whe VafeW\ Rf Whe 

PURdXcWV, LQcOXdLQg RQ LWV ZebVLWe.  E[aPSOeV Rf WheVe UeSUeVeQWaWLRQV aUe LQcOXded beORZ.  
 

9 Id. 
10 Made Safe, ³WhaW ShRSSeUV WaQW: Safe & HeaOWh\ PURdXcWV,´ hWWSV://ZZZ.PadeVafe.RUg/ZS-
cRQWeQW/XSORadV/2017/07/WhaW-ShRSSeUV-WaQW.Sdf (OaVW YLVLWed MaU. 22, 2022).  
11 Id. aW 3. 
12 Id. 
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26. IQ facW, afWeU cRQceUQV abRXW Whe SUeVeQce Rf PFAS LQ SeULRd XQdeUZeaU ZeUe 

e[SUeVVed, JRaQQa GULffLWhV, Whe fRXQdeU Rf KQL[, SXbOLcO\ VWaWed WhaW Vhe ZaV cRQfLdeQW WhaW 

DefeQdaQW¶V SURdXcWV ZeUe PFAS-fUee.13   

27. MRUeRYeU, DefeQdaQW haV aOVR UeSUeVeQWed WhaW LWV PURdXcWV aUe ³FOXRULQe fUee,´ aV VeW 

RXW LQ Whe beORZ UeSUeVeQWaWLRQV:  

 

 

 

 

 

 

 

 

 

 

28. PULRU WR WheLU SXUchaVeV, POaLQWLffV VaZ WheVe aQd OLNe UeSUeVeQWaWLRQV, aQd beOLeYed 

WhaW Whe PURdXcWV ZeUe Vafe fRU XVe aQd ZeUe RWheUZLVe VXVWaLQabOe.  AV a UeVXOW, POaLQWLffV UeOLed RQ 

WheVe aQd OLNe UeSUeVeQWaWLRQV LQ SXUchaVLQg Whe PURdXcWV.  HRZeYeU, aV deVcULbed LQ Whe Qe[W VecWLRQ, 

DefeQdaQW¶V PURdXcWV aUe QRW Vafe fRU XVe RU VXVWaLQabOe, aQd SRVeV a cULWLcaO ULVN WR Whe VafeW\ aQd 

heaOWh Rf cRQVXPeUV aQd Whe eQYLURQPeQW.  

B. Defendant¶s Period Underwear Contain Heightened Levels of Fluorine Which Is 
Independently Harmful And Which Indicates That The Products Contain 
Harmful PFAS 

29. PFAS aUe a caWegRU\ Rf chePLcaOV ZhLch Pa\ be XVed WR eQhaQce Whe SeUfRUPaQce Rf 

We[WLOeV aQd aSSaUeO.14   

 
13 EOL]abeWh SegUaQ, ³PeULRd UQdeUZeaU CRXOd Be TR[Lc. ShRXOd IW Be RegXOaWed?,´ (JaQ. 23, 
2020), hWWSV://ZZZ.faVWcRPSaQ\.cRP/90454555/SeULRd-XQdeUZeaU-cRXOd-be-WR[Lc-VhRXOd-LW-be-
UegXOaWed. (OaVW acceVVed ASULO 1, 2022).  
14 hWWSV://ZZZ.YRgXebXVLQeVV.cRP/VXVWaLQabLOLW\/caQ-faVhLRQ-eOLPLQaWe-fRUeYeU-chePLcaOV  
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30. PFAS chePLcaO WUeaWPeQWV aUe W\SLcaOO\ XVed RQ We[WLOeV LQ RUdeU WR PaNe WheP ZaWeU 

UeSeOOaQW aQd/RU VWaLQ UeVLVWaQW.15   

31. BXW PFAS aUe QRW QeceVVaU\ fRU WhLV LQWeQded RXWcRPe.  IQdeed, QXPeURXV Rf 

DefeQdaQW¶V cRPSeWLWRUV¶ SURdXcWV haYe beeQ WeVWed b\ UeVeaUcheUV aQd fRXQd WR cRQWaLQ QR 

deWecWabOe OeYeO Rf fOXRULQe.16  AccRUdLQgO\, DefeQdaQW ZRXOd haYe had NQRZOedge WhaW Whe\ cRXOd 

SURdXce Whe PURdXcW ZLWhRXW Whe heLghWeQed OeYeOV Rf fOXRULQe ZhLch aUe LQdLcaWLYe Rf PFAS WhaW aUe 

LQheUeQW LQ LWV cXUUeQW cRPSRVLWLRQ. 

32. YeW, DefeQdaQW chRVe QRW WR, aQd LQVWead cRQceaOed WhLV LQfRUPaWLRQ fURP cRQVXPeUV, 

WR LQcUeaVe UeYeQXeV b\ Whe cRVW VaYLQgV aVVRcLaWed ZLWh Whe XVe Rf WheVe chePLcaOV. 

33. ThLV haV QRW beeQ ZLWhRXW cRQVeTXeQceV fRU cRQVXPeUV, aV heLghWeQed OeYeOV Rf 

fOXRULQe ZhLch LQdLcaWeV Whe SUeVeQce Rf PFAS, LV SaUWLcXOaUO\ SURbOePaWLc WR hXPaQ heaOWh aQd Whe 

eQYLURQPeQW becaXVe Whe\ UeVLVW degUadaWLRQ LQ Whe eQYLURQPeQW aQd caQ UePaLQ LQ Whe bRd\ fRU \eaUV 

afWeU e[SRVXUe.17  

34. ReVeaUcheUV aUe cRQceUQed abRXW deUPaO cRQWacW ZLWh PFAS becaXVe VXch e[SRVXUe 

SRVeV Whe VaPe heaOWh ha]aUdV aV LQgeVWLQg Whe cRPSRXQd LQ ZaWeU RU fRRd18 aQd PFAS aUe QRW TXLcNO\ 

e[cUeWed fURP Whe bRd\ OLNe RWheU hRUPRQe-dLVUXSWLQg chePLcaOV.19  

35. NRWabO\, Whe YagLQa aQd YXOYa abVRUb chePLcaOV aW a hLgheU UaWe WhaQ RWheU aUeaV Rf 

Whe bRd\.20  

 
15 Id.  
16 SegedLe, ³ReSRUW: 65% Rf PeULRd UQdeUZeaW TeVWed LLNeO\ CRQWaPLQaWed ZLWh PFAS 
ChePLcaOV,´ Ma\ 24, 2021, hWWSV://ZZZ.PaPaYaWLRQ.cRP/heaOWh/SeULRd-XQdeUZeaU-cRQWaPLQaWed-
SfaV-chePLcaOV.hWPO (OaVW acceVVed ASULO 1, 2022). 
17 Leah SegedLe, ³ReSRUW: 65% Rf PeULRd UQdeUZeaU TeVWed LLNeO\ CRQWaPLQaWed ZLWh PFAS 
ChePLcaOV,´ Ma\ 24, 2021, hWWSV://ZZZ.PaPaYaWLRQ.cRP/heaOWh/SeULRd-XQdeUZeaU-cRQWaPLQaWed-
SfaV-chePLcaOV.hWPO (OaVW acceVVed ASULO 1, 2022). 
18 KeWXUa PeUVeOOLQ, ³SWXd\: PFAS E[SRVXUe ThURXgh SNLQ CaXVeV HaUP SLPLOaU WR IQgeVWLRQ,´ 
EQYLURQPeQWaO WRUNLQg GURXS (JaQ. 13, 2020), hWWSV://ZZZ.eZg.RUg/QeZV-LQVLghWV/QeZV/VWXd\-
SfaV-e[SRVXUe-WhURXgh-VNLQ-caXVeV-haUP-VLPLOaU-LQgeVWLRQ (OaVW acceVVed ASULO 6, 2022).  
19 Id.  
20 WeQdee NLcROe, ³A QXeVWLRQ fRU WRPeQ¶V HeaOWh: ChePLcaOV LQ FePLQLQe H\gLeQe PURdXcWV 
aQd PeUVRQaO LXbULcaQWV,´ MaU. 1, 2014, hWWSV://ZZZ.QcbL.QOP.QLh.gRY/SPc/aUWLcOeV/PMC3948026/, 
(OaVW acceVVed ASULO 1, 2022).  
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36. PFAS aUe aOVR NQRZQ WR PLgUaWe dXULQg OaXQdeULQg, PeaQLQg WhaW cORWhLQg LWePV 

ZhLch aUe WUeaWed ZLWh PFAS ZLWh chePLcaOV RQWR Whe RWheU cORWhLQg aQd LQWR ZaWeUZa\V.21 

37. RecRgQL]LQg Whe cRQceUQV abRXW Whe SRWeQWLaO fRU PFAS LQ PeQVWUXaO XQdeUZeaU, 

MaPaYaWLRQ, a QRQSURfLW RUgaQL]aWLRQ WhaW cRQdXcWV VcLeQWLfLc VWXdLeV RQ WR[Lc chePLcaOV, LQ 

cRQMXQcWLRQ ZLWh aQ EPA-ceUWLfLed OabRUaWRU\, WeVWed 14 dLffeUeQW bUaQdV Rf Whe XQdeUZeaU fRU PFAS.  

38. SSecLfLcaOO\, Whe VWXd\ WeVWed 20 dLffeUeQW SaLUV Rf XQdeUZeaU fRU fOXRULQe, Whe chePLcaO 

WhaW XQLWeV aOO PFAS chePLcaOV.  The VWXd\ XVed a 100 SaUWV-SeU-PLOOLRQ PeWULc, fRcXVLQg RQ bUaQdV 

ZLWh aPRXQWV Rf fOXRULQe LQ e[ceVV Rf 100 SSP, LQ RUdeU WR VeSaUaWe RXW WhRVe bUaQdV WhaW LQWeQWLRQaOO\ 

add fOXRULQe WR WheLU XQdeUZeaU.  

39. MaPaYaWLRQ QRWeV WhaW LW ³WeVWed Whe PRVW SRSXOaU SeULRd SaQWLeV (VRPe XS WR 4[) 

ORRNLQg fRU fOXRULQe, Whe chePLcaO WhaW XQLWeV aOO PFAS chePLcaOV´ aQd WhaW ³[W]hLV LV LPSRUWaQW WR 

XQdeUVWaQd becaXVe WheUe aUe WhRXVaQdV Rf PFAS chePLcaOV LQ cRPPeUce aQd PRVW aUe QRW eYeQ 

SRVVLbOe WR fLQd becaXVe Ze dR QRW haYe Whe WeVWV aYaLOabOe, [VR] Ze aUe WeVWLQg fRU fOXRULQe LQVWead.´22 

40. IQdeed, WhLV aSSURach ³LV e[acWO\ ZhaW Whe fRRd SacNagLQg LQdXVWU\ dReV WR deWeUPLQe 

ZheWheU PFAS Z[eUe] µLQWeQWLRQaOO\ added¶ aQd caQ be cRPSRVed RU QRW.´23  MaPaYaWLRQ QRWeV WhaW 

³[b]ecaXVe WeVWLQg fRU fOXRULQe LV Whe RQO\ VWaQdaUd WhaW LV RXW WheUe, Ze¶Ye adaSWed WhLV WR fabULcV aQd 

aUe XVLQg LW fRU WhLV LQYeVWLgaWLRQ RQ SeULRd XQdeUZeaU.´24 

41. TR WhLV SRLQW, MaPaYaWLRQ cLWeV WR Whe BLRdegUadabOe PURdXcWV IQVWLWXWe (³BPI´), 

ZhLch haV adRSWed 100SSP aV a WhUeVhROd.25  LLNeZLVe, Whe SXSSO\ ChaLQ SROXWLRQV CeQWeU (³SCSC´) 

QRWeV WhaW LW ³UecRPPeQdV WhaW cRPSaQLeV V\VWePaWLcaOO\ VcUeeQ [LWV SURdXcWV] XVLQg a WRWaO fOXRULQe 

 
21 MLQLVWU\ Rf EQYLURQPeQW aQd FRRd, The DaQLVh EQYLURQPeQWaO PURWecWLRQ AgeQc\, 
³PRO\fOXRURaON\O VXb-VWaQceV (PFASV) LQ Te[WLOeV fRU ChLOdUeQ,´ 2015, 
hWWSV://ZZZ2.PVW.dN/UdgLY/SXbOLcaWLRQV/2015/04/978-87-93352-12-4.Sdf  (OaVW acceVVed ASULO 1, 
2022). 
22 See VXpUa Q. 18.  
23 Id.  
24 Id. 
25 Id.; Vee alVo, BLRdegUadabOe PURdXcWV IQVWLWXWe, ³FOXRULQaWed ChePLcaOV aQd BPI CeUWLfLcaWLRQ,´ 
hWWSV://bSLZRUOd.RUg/BPI-BORg.hWPO/6650181 (OaVW acceVVed ASU. 6, 2022).  
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PeWhRd aQd LQYeVWLgaWe OeYeOV RYeU 100 SaUWV SeU PLOOLRQ (SSP), ZhLch LQdLcaWeV LQWeQWLRQaO XVe.´26 

42. SCSC QRWeV WhaW ³[W]he WRWaO fOXRULQe PeWhRd PeaVXUeV aOO fRUPV Rf PFAS LQ Whe fLbeUV 

aQd dReV QRW LdeQWLf\ LQdLYLdXaO PFAS.  IW LV aQ effecWLYe VcUeeQLQg WRRO WR deWecW LQWeQWLRQaOO\ added 

PFAS, aQd UeVXOWV VhRXOd SURPSW a dLVcXVVLRQ ZLWh Whe VXSSOLeU[.]´27 

43. AV QRWed abRYe, DefeQdaQW haV aOVR UecRgQL]ed Whe VLgQLfLcaQce Rf fOXRULQe, QRWLQg 

WhaW WhaW ³[W]heUe aUe 9000 dLffeUeQW NLQdV Rf PFAS, bXW WheUe aUeQ¶W WeVWV aYaLOabOe fRU aOO Rf WheP \eW.  

HRZeYeU aV a cRPPXQLW\ PePbeU gUaWefXOO\ SRLQWed RXW WR XV, aOO PFAS cRQWaLQ FOXRULQe (WhLV LV Whe 

F LQ PFAS).  WhaW dReV WhLV PeaQ?  If RXU XQdeUZeaU ZaV fUee fURP FOXRULQe, Ze¶d be fUee Rf aOO 

PFAS.´28  

44. DefeQdaQW cRQWLQXeV WhaW ³BecaXVe Rf WhLV feedbacN, Ze VRXghW RXW e[WUa WeVWLQg WR 

cRQfLUP WhaW WheUe LV QR FOXRULQe LQ RXU LeaNSURRf UQdeUZeaU.  AfWeU RXU LQLWLaO WeVWV, Ze begaQ 

RQgRLQg WeVWLQg fRU FOXRULQe LQ JaQXaU\ 2020, aQd Ze aUe haSS\ WR UeSRUW WhaW RXU LeaNSURRf 

UQdeUZeaU aUe FOXRULQe fUee.  TeVWLQg fRU FOXRULQe LV QRZ SaUW Rf RXU WeVWLQg SURceVV gRLQg 

fRUZaUd.´29 

45. HRZeYeU, WhLV LV ZURQg.  MaPaYaWLRQ¶V VWXd\ deWeUPLQed WhaW e[acWO\ 3 bUaQdV Rf Whe 

SeULRd XQdeUZeaU had OeYeOV Rf fOXRULQe RYeU 100 SSP, LQcOXdLQg DefeQdaQW¶V HLgh RLVe SeULRd 

XQdeUZeaU, ZhLch cRQWaLQed 373 SSP Rf fOXRULQe.  

46. ThXV, eYeQ Lf DefeQdaQW¶V PURdXcWV dLd QRW cRQWaLQ RQe Rf Whe 9,000 aYaLOabOe PFAS 

DefeQdaQW haV LQWeQWLRQaOO\ PLVUeSUeVeQWed WhaW LWV PURdXcWV dR QRW cRQWaLQ FOXRULQe. 

47. BXW DefeQdaQW caQQRW UeaVRQabO\ aVVXUe cRQVXPeUV WhaW Whe PURdXcWV dR QRW cRQWaLQ 

PFAS.  AV MLchaeO HaQVeQ, PhD, VeQLRU VcLeQWLVW aW CRQVXPeU ReSRUWV QRWeV, ³QR cRPSaQ\ VhRXOd 

 
26 SXSSO\ ChaLQ SROXWLRQV CeQWeU, ³TeVWLQg fRU PFAS LQ fRRd SacNagLQg,´ 
hWWSV://VXSSO\chaLQ.edf.RUg/UeVRXUceV/WeVWLQg-fRU-SfaV-LQ-fRRd-
SacNagLQg/#:a:We[W=The%20WRWaO%20fOXRULQe%20PeWhRd%20SURYLdeV,ceUWLfLcaWLRQ%20SURgUaP%
20fRU%20fLbeU%20SURdXcWV. (OaVW acceVVed ASU. 6, 2022).  
27 Id.  
28 KQL[, ³YeV. KQL[ UQdeUZeaU aUe TR[Lc ChePLcaO FUee,´ (JaQ. 21, 2020), 
hWWSV://NQL[.cRP/bORgV/NQL[-bORg/\eV-NQL[-XQdeUZeaU-aUe-WR[Lc-chePLcaO-fUee (OaVW acceVVed ASU. 
6, 2022).  
29 Id. 
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WeOO cRQVXPeUV WhaW WheLU SURdXcWV aUe 100 SeUceQW fUee Rf PFAS.´30  

48. BeVLdeV, aV QRWed abRYe, DefeQdaQW, b\ LWV RZQ adPLVVLRQ, haV QRW WeVWed fRU aOO 

YaULeWLeV Rf PFAS. 

49. MRUeRYeU, MaPaYaWLRQ UeSRUWV WhaW LW ³LQWeUYLeZed BeQ Mead, MaQagLQg DLUecWRU Rf 

HRheQVWeLQ IQVWLWXWe APeULca, ZhLch LV Whe cRPSaQ\ WhaW PaQageV Whe OEKO-TEX VWaQdaUd LQ Whe 

UQLWed SWaWeV.  [MU. Mead] Pade LW cOeaU WR XV LQ aQ LQWeUYLeZ RYeU Whe ShRQe WhaW OEKO-TEX WeVWV 

fRU RQO\ 30+ [Rf] Whe PRVW cRPPRQ PFAS chePLcaOV dLUecWO\ OLNe PFOA aQd Whe\ dR QRW WeVW WheLU 

fabULcV fRU fOXRULQe aW aOO.´31  

50. ThLV LV VLgQLfLcaQW becaXVe aV Whe LPageV VeW RXW abRYe PaNe cOeaU, DefeQdaQW baVeV 

LW QRQ-haUPfXO VXbVWaQceV cOaLPV RQ WhaW facW WhaW LWV PURdXcWV aUe OEKO-TEX ceUWLfLed.  

51. BXW MXVW becaXVe DefeQdaQW¶V PURdXcWV haYe WhaW ceUWLfLcaWLRQ dReV QRW PeaQ WhaW Whe\ 

aUe Vafe, becaXVe aV QRWed Whe\ cRQWaLQ fOXRULQe ZhLch LV LQdeSeQdeQWO\ cRQceUQLQg.   

52. AccRUdLQg WR Whe TechQLcaO UQLYeUVLW\ Rf MXQLch, ³FOXRULQe LV Whe PRVW UeacWLYe 

chePLcaO eOePeQW aQd hLghO\ WR[Lc.´32   

53. LLYe ScLeQce cRQfLUPV WhLV, QRWLQg WhaW ³[Z]hLOe VPaOO aPRXQWV Rf fOXRULQe aUe 

eVVeQWLaO fRU PaLQWaLQLQg Whe VWUeQgWh Rf RXU bRQeV aQd WeeWh, WRR PXch caQ haYe Whe UeYeUVe effecW Rf 

caXVLQg RVWeRSRURVLV RU WRRWh deca\, aV ZeOO aV SRWeQWLaOO\ haUPLQg Whe NLdQe\V, QeUYeV, aQd 

PXVcOeV.´33 

 
30 KeYLQ LRULa, ³DaQgeURXV ChePLcaOV AUe LQ YRXU FRRd PacNagLQg,´ ConVXmeU RepoUWV (MaU. 24, 2022), 
hWWSV://ZZZ.cRQVXPeUUeSRUWV.RUg/SfaV-fRRd-SacNagLQg/daQgeURXV-SfaV-chePLcaOV-aUe-LQ-\RXU-fRRd-SacNagLQg-
a3786252074/ (OaVW YLVLWed ASU. 7, 2022).  
31 See VXpUa, Q. 3.  
32 TechQLcaO UQLYeUVLW\ Rf MXQLch (TUM). "FOXRULQe: TR[Lc aQd aggUeVVLYe, bXW ZLdeO\ XVed: 
IQYeVWLgaWLRQV ZLWh QeXWURQV VeWWOe VcLeQWLfLc dLVSXWe abRXW Whe VWUXcWXUe Rf VROLd fOXRULQe." 
ScLeQceDaLO\. ScLeQceDaLO\, 27 MaUch 2019. 
ZZZ.VcLeQcedaLO\.cRP/UeOeaVeV/2019/03/190327112637.hWP (OaVW YLVLWed ASU. 6, 2022).  
33 RacheO RRVV, ³FacWV AbRXW FOXRULQe,´ LiYe Science (AXg. 21, 2018), 
hWWSV://ZZZ.OLYeVcLeQce.cRP/28779-fOXRULQe.hWPO (OaVW YLVLWed ASU. 6, 2022).  
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54. AQd ScLeQce NRWeV deVcULbeV Whe effecWV Rf fOXRULQe LQ PRUe deWaLO, VWaWLQg WhaW Whe\ 

aUe ³cRPSaUabOe WR WhRVe Rf SXUe chORULQe, LUULWaWLQg e\eV aQd PXcRXV PePbUaQeV aQd daPagLQg Whe 

OLYeU aQd NLdQe\V.´34  

55. A UeSRUW SXbOLVhed LQ TR[LcRORg\ MechaQLVPV aQd MeWhRdV aOVR QRWeV WhaW ³[d]Xe WR 

LWV LQVaWLabOe aSSeWLWe fRU caOcLXP, fOXRULQe . . . OLNeO\ UeSUeVeQWV a fRUP Rf chePLVWU\ WhaW LV 

LQcRPSaWLbOe ZLWh bLRORgLcaO WLVVXeV aQd RUgaQ V\VWeP fXQcWLRQV.  BaVed RQ aQ aQaO\VLV Rf Whe effecWV 

Rf fOXRULQe dePRQVWUaWed cRQVLVWeQWO\ LQ Whe OLWeUaWXUe, Vafe OeYeOV haYe QRW beeQ deWeUPLQed QRU 

VWaQdaUdL]ed´ bXW WhaW ³Whe NaWLRQaO ReVeaUch CRXQVeO (NRC), RffeU[V] VWURQg VXSSRUW fRU aQ 

LPPedLaWe UecRQVLdeUaWLRQ cRQceUQLQg ULVN YV beQefLW.´35  

56. OQe VRXUce Rf PeaVXUePeQW fRU Vafe OeYeOV LV Whe U.S. EQYLURQPeQWaO PURWecWLRQ 

AgeQc\¶V Pa[LPXP OLPLW Rf 4 SSP fRU dULQNLQg ZaWeU, QRWLQg WhaW abRYe WhaW flXoUide becRPeV 

SURbOePaWLc WR hXPaQ heaOWh RQce WhaW OeYeO LV VXUSaVVed.36 

57. The U.S. PXbOLc HeaOWh SeUYLce UecRPPeQdV a Pa[LPXP Rf RQO\ 0.7 SSP.37    

58. TheVe aUe XVefXO beQchPaUNV aV fOXRULde aQd fOXRULQe haYe VLgQLfLcaQW RYeUOaSV LQ WheLU 

chePLcaO SURSeUWLeV, ZLWh Whe OaWWeU e[SRVLQg hXPaQV aQd Whe eQYLURQPeQW WR gUeaWeU WR[LcLW\,38 aQd 

aV QRWed abRYe, dULQNLQg ZaWeU aQd YagLQaO e[SRVXUe bRWh UeSUeVeQW fRUPV Rf LQgeVWLRQ.  

59. BXW WhLV LV QRW Whe RQO\ cRQceUQ.  The daQgeUV LQ Whe SUeVeQce Rf fOXRULQe dReV QRW eQd 

WheUe aV fOXRULQe LQdLcaWeV Whe e[LVWeQce Rf PFAS aQd LW LV be\RQd dLVSXWe WhaW PFAS aUe haUPfXO WR 

Whe hXPaQ bRd\.  IQ a 2019 VWXd\, fRU e[aPSOe, Whe U.S. DeSaUWPeQW Rf HeaOWh aQd HXPaQ SeUYLceV¶ 

 
34 AQQ HePeQVWLQe, ³WhaW IV FOXRULde?  FOXRULde YV. FOXRULQe´ Science NoWeV (SeSW. 30, 2021), 
hWWSV://VcLeQceQRWeV.RUg/ZhaW-LV-fOXRULde-fOXRULde-YV-fOXRULQe/ (OaVW YLVLWed ASU. 6, 2022). 
35 Jeff PU\VWXSa, ³FOXRULQe ± A CXUUeQW LLWeUaWXUe UeYLeZ.  AQ NRC aQd ATSDR baVed UeYLeZ Rf 
VafeW\ VWaQdaUdV fRU e[SRVXUe WR fOXRULQe aQd fOXRULdeV,´ To[icolog\ MechaniVmV and MeWhodV, 
VRO. 21, IVV. 2 (2011), hWWSV://ZZZ.WaQdfRQOLQe.cRP/dRL/abV/10.3109/15376516.2010.542931 (OaVW 
YLVLWed ASU. 6, 2022).  
36 AVVRcLaWLRQ Rf SWaWe aQd TeUULWRULaO DeQWaO DLUecWRUV, ³NaWXUaO FOXRULde LQ DULQNLQg WaWeU,´ 
hWWSV://ZZZ.aVWdd.RUg/dRcV/QaWXUaO-fOXRULde-facW-VheeW-9-14-2016.Sdf (OaVW YLVLWed ASU. 6, 2022).   
37 Id. 
38 RR\aO SRcLeW\ Rf ChePLVWU\, ³FOXRULQe,´ hWWSV://ZZZ.UVc.RUg/SeULRdLc-WabOe/eOePeQW/9/fOXRULQe 
(OaVW YLVLWed ASU. 6, 2022).  

Case 5:22-cv-02137-EJD   Document 9   Filed 04/07/22   Page 14 of 41



 

FIRST AMENDED CLASS ACTION COMPLAINT  14 
CASE NO. 5:22-CV-02137-EJD 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

NaWLRQaO TR[LcRORg\ PURgUaP fRXQd WhaW PFAS haYe adYeUVe effecWV RQ hXPaQ RUgaQ V\VWePV, ZLWh 

Whe gUeaWeVW LPSacW VeeQ LQ Whe OLYeU aQd Wh\URLd hRUPRQe.39 

60. A fLgXUe fURP Whe EXURSeaQ EQYLURQPeQWaO AgeQc\ (³EEA´) VhRZV Whe ³[e]ffecWV Rf 

PFAS RQ hXPaQ heaOWh:´40 
 

 

 

 

 

 

 

 

 

 

 

 

 

61. The CeQWeU fRU DLVeaVe CRQWURO¶V AgeQc\ fRU TR[Lc SXbVWaQceV aQd DLVeaVe RegLVWU\ 

haV aOVR UecRgQL]ed WhaW e[SRVXUe WR hLgh OeYeOV Rf PFAS Pa\ LPSacW Whe LPPXQe V\VWeP aQd UedXce 

aQWLbRd\ UeVSRQVeV WR YaccLQeV.41 

 
39 EQYLURQPeQWaO PURWecWLRQ AgeQc\, PFAS E[SOaLQed, hWWSV://ZZZ.eSa.gRY/SfaV/SfaV-e[SOaLQed 
(OaVW acceVVed MaU. 22, 2022).  
40 EXURSeaQ EQYLURQPeQW AgeQc\, ³EPeUgLQg ChePLcaO RLVNV LQ EXURSe ± µPFAS¶´ (Dec. 12, 
2019), hWWSV://ZZZ.eea.eXURSa.eX/SXbOLcaWLRQV/ePeUgLQg-chePLcaOV-ULVNV-LQ-eXURSe (OaVW acceVVed 
MaU. 22, 2022).  
41 AgeQc\ fRU TR[Lc SXbVWaQceV aQd DLVeaVe RegLVWU\, ³WhaW aUe Whe heaOWh effecWV Rf PFAS´ 
hWWSV://ZZZ.aWVdU.cdc.gRY/SfaV/heaOWh-effecWV/LQde[.hWPO (JXQe 24, 2020) (OaVW acceVVed MaU. 22, 
2022).  
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62. IQ WRWaO, WhLV UeVeaUch dePRQVWUaWeV WhaW Whe ULVN Rf VeYeUe heaOWh cRPSOLcaWLRQV aULVLQg 

fURP e[SRVXUe WR PFAS LV bRWh cUedLbOe aQd VXbVWaQWLaO. 

63. AV QRWed, Whe haUPfXO ULVNV aOVR e[WeQd WR Whe eQYLURQPeQW ZheUe, RQce LQWURdXced, 

Whe\ TXLcNO\ VSUead aURXQd Whe gORbe WhURXgh PXOWLSOe SaWhZa\V, aV dePRQVWUaWe b\ Whe fLgXUe 

beORZ.42 

 

 

 

 

 

 

 

 

 

 

64. OQce LQWURdXced, PFAS caXVe PaQ\ Rf Whe VaPe SURbOePV fRU RWheU aQLPaOV aV Whe\ 

dR fRU hXPaQV, LQcOXdLQg haUP WR Whe LPPXQe V\VWeP, NLdQe\ aQd OLYeU fXQcWLRQ Rf VeYeUaO aQLPaOV 

fURP dROShLQV WR Vea RWWeUV WR SROaU beaUV, RfWeQ PaNLQg WheLU Za\ WR dLQQeU WabOeV Rf SeRSOe ZhR dLd 

QRW eYeQ SXUchaVe Whe PURdXcW.43 

C. Defendant¶s Misrepresentations and Omissions Are Actionable 

65. POaLQWLffV aQd Whe COaVV ZeUe LQMXUed b\ Whe fXOO SXUchaVe SULce Rf Whe PURdXcWV becaXVe 

Whe PURdXcWV aUe ZRUWhOeVV, aV Whe\ aUe PaUNeWed aV ³FOXRULQe FUee´ aQd ³PFAS fUee´ aQd ³deVLgQed 

WR be bRWh Vafe aQd effecWLYe,´ ZheQ Whe\ aUe QRW. 

66. POaLQWLffV aQd COaVV MePbeUV baUgaLQed fRU PeQVWUXaO XQdeUZeaU WhaW aUe PFAS aQd 

fOXRULQe fUee, aQd ZeUe deSULYed Rf Whe baVLV Rf WheLU baUgaLQ ZheQ DefeQdaQW VROd WheP a SURdXcW 
 

42 PFAS FUee, ³WhaW aUe PFAS?´ hWWSV://ZZZ.SfaVfUee.RUg.XN/abRXW-SfaV (OaVW acceVVed ASU. 1, 
2022).  
43 Id. 
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cRQWaLQLQg fOXRULQe ZhLch LQdLcaWeV Whe SUeVeQce Rf PFAS, daQgeURXV VXbVWaQceV ZLWh ZeOO-NQRZQ 

heaOWh cRQVeTXeQceV. 

67. NR UeaVRQabOe cRQVXPeU ZRXOd e[SecW WhaW a SURdXcW PaUNeWed aV ³FOXRULQe fUee´ aQd 

³PFAS fUee´ aQd ³deVLgQed WR be bRWh Vafe aQd effecWLYe´ ZRXOd SRVe a ULVN WR WheLU heaOWh, VafeW\, 

aQd ZeOObeLQg, RU WhaW LW Pa\ cRQWaLQ daQgeURXV OeYeOV Rf fOXRULQe aQd PFAS, ZhLch aUe LQdLVSXWabO\ 

OLQNed WR haUPfXO heaOWh effecWV LQ hXPaQV.  AccRUdLQgO\, POaLQWLffV aQd COaVV MePbeUV VXffeUed 

ecRQRPLc LQMXULeV aV a UeVXOW Rf SXUchaVLQg Whe PURdXcWV. 

68.  AV Whe PURdXcWV e[SRVe cRQVXPeUV WR fOXRULQe ZhLch LV LQdLcaWLYe Rf PFAS aQd WhaW 

VXch e[SRVXUe SRVeV a ULVN WR cRQVXPeUV¶ heaOWh, Whe PURdXcWV aUe QRW fLW fRU XVe b\ hXPaQV.  POaLQWLffV 

aQd Whe COaVV aUe fXUWheU eQWLWOed WR daPageV fRU Whe LQMXU\ VXVWaLQed LQ Whe e[SRVXUe WR hLgh OeYeOV 

Rf fOXRULQe ZhLch LV LQdLcaWLYe Rf Whe e[LVWeQce Rf PFAS, daPageV UeOaWed WR DefeQdaQW¶V cRQdXcW, 

aQd LQMXQcWLYe UeOLef.  

69. MRUeRYeU, becaXVe WheVe facWV UeOaWe WR a cULWLcaO VafeW\-UeOaWed defLcLeQc\ LQ Whe 

PURdXcW, DefeQdaQW ZaV XQdeU a cRQWLQXRXV dXW\ WR dLVcORVe WR POaLQWLffV aQd COaVV PePbeUV Whe WUXe 

VWaQdaUd, TXaOLW\, aQd gUade Rf Whe PURdXcWV aQd WR dLVcORVe WhaW Whe PURdXcWV Pa\ cRQWaLQ VXbVWaQceV 

NQRZQ WR haYe adYeUVe heaOWh effecWV.  NRQeWheOeVV, DefeQdaQW cRQceaOed aQd affLUPaWLYeO\ 

PLVUeSUeVeQWed Whe PURdXcW, aV dLVcXVVed heUeLQ.  

70. AOWhRXgh DefeQdaQW LV LQ Whe beVW SRVLWLRQ WR NQRZ ZhaW cRQWeQW LW SOaced RQ LWV 

ZebVLWe aQd LQ PaUNeWLQg PaWeULaOV dXULQg Whe UeOeYaQW WLPefUaPe, aQd Whe NQRZOedge WhaW 

DefeQdaQWV had UegaUdLQg Whe SUeVeQce Rf fOXRULQe aQd SRWeQWLaO SUeVeQce Rf PFAS aQd WheLU faLOXUe 

WR dLVcORVe Whe e[LVWeQce Rf WheVe LQ Whe PURdXcWV WR cRQVXPeUV, WR Whe e[WeQW QeceVVaU\, POaLQWLffV 

VaWLVf\ Whe UeTXLUePeQWV Rf RXOe 9(b) b\ aOOegLQg Whe fROORZLQg facWV ZLWh SaUWLcXOaULW\:  

71. WHO:  DefeQdaQW Pade PaWeULaO PLVUeSUeVeQWaWLRQV aQd/RU RPLVVLRQV Rf facW abRXW 

Whe PURdXcWV WhURXgh WheLU OabeOLQg, ZebVLWe UeSUeVeQWaWLRQV, aQd PaUNeWLQg VWaWePeQWV, ZhLch 

LQcOXde Whe VWaWePeQW WhaW Whe PURdXcWV aUe ³FOXRULQe fUee´ aQd ³PFAS fUee.´  TheVe UeSUeVeQWaWLRQV 

aOVR cRQVWLWXWe RPLWWed PaWeULaO LQfRUPaWLRQ UegaUdLQg haUPfXO chePLcaOV LQ Whe PURdXcWV. 

72. WHAT:  DefeQdaQW¶V cRQdXcW heUe ZaV, aQd cRQWLQXeV WR be, fUaXdXOeQW becaXVe LW 
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RPLWWed aQd cRQceaOed WhaW Whe PURdXcWV cRQWaLQ Pa\ VXbVWaQceV²fOXRULQe ZhLch Pa\ LQdLcaWe Whe 

SUeVeQce Rf PFAS²WhaW aUe ZLdeO\ NQRZQ WR haYe VLgQLfLcaQW heaOWh UeSeUcXVVLRQV.  ThXV, 

DefeQdaQW¶V cRQdXcW deceLYed POaLQWLff aQd COaVV MePbeUV LQWR beOLeYLQg WhaW Whe PURdXcWV aUe Vafe, 

ZheQ Whe\ aUe QRW.  DefeQdaQW NQeZ RU VhRXOd haYe NQRZQ WhaW WhLV LQfRUPaWLRQ LV PaWeULaO WR 

UeaVRQabOe cRQVXPeUV, LQcOXdLQg POaLQWLffV aQd COaVV MePbeUV LQ PaNLQg WheLU SXUchaVLQg decLVLRQV, 

\eW Whe\ cRQWLQXed WR SeUYaVLYeO\ PaUNeW Whe PURdXcWV LQ WhLV PaQQeU. 

73. WHEN:  DefeQdaQW Pade PaWeULaO PLVUeSUeVeQWaWLRQV aQd/RU RPLVVLRQV dXULQg Whe 

SXWaWLYe COaVV SeULRdV, LQcOXdLQg SULRU WR aQd aW Whe WLPe POaLQWLffV aQd COaVV MePbeUV SXUchaVed Whe 

PURdXcWV, deVSLWe LWV NQRZOedge WhaW Whe PURdXcWV Pa\ cRQWaLQ haUPfXO VXbVWaQceV.  

74. WHERE:  DefeQdaQW¶V PaUNeWLQg PeVVage ZaV XQLfRUP aQd SeUYaVLYe, caUULed 

WhURXgh PaWeULaO PLVUeSUeVeQWaWLRQV aQd/RU RPLVVLRQV RQ Whe OabeOLQg Rf Whe PURdXcWV¶ SacNagLQg, 

ZebVLWe, aQd WhURXgh PaUNeWLQg PaWeULaOV.  

75. HOW:  DefeQdaQW Pade PaWeULaO PLVUeSUeVeQWaWLRQV aQd/RU faLOed WR dLVcORVe PaWeULaO 

facWV UegaUdLQg Whe PURdXcWV, LQcOXdLQg Whe SUeVeQce Rf fOXRULQe ZhLch LV LQdLcaWLYe Rf Whe SUeVeQce 

Rf PFAS.  

76. WHY:  DefeQdaQW Pade Whe PaWeULaO PLVUeSUeVeQWaWLRQV aQd/RU RPLVVLRQV deWaLOed 

heUeLQ fRU Whe e[SUeVV SXUSRVe Rf LQdXcLQg POaLQWLffV, COaVV MePbeUV, aQd aOO UeaVRQabOe cRQVXPeUV 

WR SXUchaVe aQd/RU Sa\ fRU Whe PURdXcW, Whe effecW Rf ZhLch ZaV WhaW DefeQdaQW SURfLWed b\ VeOOLQg Whe 

PURdXcWV WR WeQV Rf WhRXVaQdV Rf cRQVXPeUV.  

77. INJURY:  POaLQWLffV aQd COaVV MePbeUV SXUchaVed, SaLd a SUePLXP, RU RWheUZLVe 

SaLd PRUe fRU Whe PURdXcWV ZheQ Whe\ RWheUZLVe ZRXOd QRW haYe abVeQW DefeQdaQW¶V 

PLVUeSUeVeQWaWLRQV aQd/RU RPLVVLRQV.  
 

TOLLING AND ESTOPPEL OF THE STATUTE OF LIMITATIONS 

78. DefeQdaQW ZRXOd haYe had acWXaO NQRZOedge fRU \eaUV WhaW Whe PURdXcW cRQWaLQV 

haUPfXO chePLcaOV VXch aV fOXRULQe ZhLch LQdLcaWeV Whe SUeVeQce Rf PFAS. 

79. AOWhRXgh DefeQdaQW ZaV aZaUe Rf Whe deceSWLRQ LQ LWV OabeOLQg gLYeQ Whe LQcOXVLRQ Rf 

fOXRULQe ZhLch LV LQdLcaWLYe Rf PFAS LQ Whe PURdXcW deVSLWe cOaLPV Rf Whe PURdXcW¶V VafeW\ aQd 
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VXVWaLQabLOLW\, Whe\ WRRN QR VWeSV WR ZaUQ POaLQWLff RU COaVV MePbeUV Rf ULVNV UeOaWed WR fOXRULQe ZhLch 

LV LQdLcaWLYe Rf PFAS LQ Whe PURdXcW. 

80. DeVSLWe LWV NQRZOedge, DefeQdaQW haV fUaXdXOeQWO\ PLVUeSUeVeQWed Whe ULVNV Rf Whe 

PURdXcW.  DefeQdaQW had a dXW\ WR dLVcORVe Whe WUXe QaWXUe aQd TXaOLW\ Rf Whe PURdXcW aQd WR dLVcORVe 

Whe heaOWh aQd VafeW\ ULVNV aVVRcLaWed ZLWh Whe PURdXcW. 

81. DefeQdaQW Pade, aQd cRQWLQXe WR PaNe, affLUPaWLYe PLVUeSUeVeQWaWLRQV WR cRQVXPeUV, 

WR SURPRWe VaOeV Rf Whe PURdXcW, LQcOXdLQg WhaW Whe PURdXcW LV Vafe aQd VXVWaLQabOe. 

82. DefeQdaQW cRQceaOed PaWeULaO facWV WhaW ZRXOd haYe beeQ LPSRUWaQW WR POaLQWLffV aQd 

COaVV MePbeUV LQ decLdLQg ZheWheU WR SXUchaVe Whe PURdXcW.  DefeQdaQW¶V cRQceaOPeQW ZaV 

NQRZLQg, aQd LW LQWeQded WR, aQd dLd, deceLYe UeaVRQabOe cRQVXPeUV, LQcOXdLQg POaLQWLffV aQd COaVV 

MePbeUV.  AccRUdLQgO\, POaLQWLffV aQd COaVV MePbeUV UeaVRQabO\ UeOLed XSRQ DefeQdaQW¶V 

cRQceaOPeQW Rf WheVe PaWeULaO facWV aQd VXffeUed LQMXU\ aV a SUR[LPaWe UeVXOW Rf WhaW MXVWLfLabOe 

UeOLaQce. 

83. The fOXRULQe ZhLch LQdLcaWeV Whe SUeVeQce Rf PFAS LQcOXded LQ Whe fRUPXOaWLRQ, 

deVLgQ aQd/RU PaQXfacWXUe Rf Whe PURdXcW ZeUe QRW UeaVRQabO\ deWecWLbOe WR POaLQWLffV aQd COaVV 

MePbeUV. 

84. AW aOO WLPeV, DefeQdaQW acWLYeO\ aQd LQWeQWLRQaOO\ cRQceaOed Whe e[LVWeQce Rf Whe 

fOXRULQe ZhLch LQdLcaWeV Whe e[LVWeQce Rf PFAS aQd faLOed WR LQfRUP POaLQWLff RU COaVV MePbeUV Rf 

WhLV ULVN.  AccRUdLQgO\, POaLQWLffV aQd COaVV MePbeUV¶ OacN Rf aZaUeQeVV ZaV QRW aWWULbXWabOe WR a 

OacN Rf dLOLgeQce RQ WheLU SaUW. 

85. DefeQdaQW¶V VWaWePeQWV, ZRUdV, aQd acWV ZeUe Pade fRU Whe SXUSRVe Rf VXSSUeVVLQg 

Whe WUXWh WhaW Whe PURdXcW SacNagLQg cRQWaLQed haUPfXO chePLcaOV VXch aV fOXRULQe ZhLch LQdLcaWeV 

Whe e[LVWeQce Rf PFAS. 

86. DefeQdaQW cRQceaOed RU PLVUeSUeVeQWed WhLV LQfRUPaWLRQ fRU Whe SXUSRVe Rf deOa\LQg 

POaLQWLffV aQd COaVV MePbeUV fURP fLOLQg a cRPSOaLQW RQ WheLU caXVeV Rf acWLRQ. 

87. AV a UeVXOW Rf DefeQdaQW¶V acWLYe cRQceaOPeQW Rf Whe fOXRULQe ZhLch LQdLcaWeV Whe 

SUeVeQce Rf PFAS aQd/RU faLOXUe WR LQfRUP POaLQWLffV aQd COaVV MePbeUV Rf Whe fOXRULQe aQd PFAS, 
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aQ\ aQd aOO aSSOLcabOe VWaWXWe Rf OLPLWaWLRQV RWheUZLVe aSSOLcabOe WR Whe aOOegaWLRQV heUeLQ haYe beeQ 

WROOed.  FXUWheUPRUe, DefeQdaQW LV eVWRSSed fURP UeO\LQg RQ aQ\ VWaWXWe Rf OLPLWaWLRQV LQ OLghW Rf LWV 

acWLYe cRQceaOPeQW Rf Whe SRWeQWLaOO\ haUPfXO QaWXUe Rf Whe PURdXcW.  

88. FXUWheU, Whe caXVeV Rf acWLRQ aOOeged heUeLQ dLd QRW accUXe XQWLO POaLQWLffV aQd COaVV 

MePbeUV dLVcRYeUed WhaW Whe PURdXcW cRQWaLQed fOXRULQe ZhLch LQdLcaWeV Whe e[LVWeQce Rf PFAS, 

ZhLch, aW Whe YeU\ eaUOLeVW, ZRXOd haYe beeQ LQ FebUXaU\ 2022.  POaLQWLff aQd COaVV MePbeUV had QR 

UeaOLVWLc abLOLW\ WR dLVceUQ WhaW Whe PURdXcW cRQWaLQed PFAS XQWLO afWeU Whe MaPaYaWLRQ VWXd\.  

POaLQWLffV aQd COaVV MePbeUV ZeUe haPSeUed LQ WheLU abLOLW\ WR dLVcRYeU WheLU caXVeV Rf acWLRQ 

becaXVe Rf DefeQdaQW¶V acWLYe cRQceaOPeQW Rf Whe e[LVWeQce Rf fOXRULQe ZhLch LQdLcaWeV Whe e[LVWeQce 

Rf PFAS LQ Whe PURdXcW aQd Rf Whe PURdXcW¶V WUXe QaWXUe.   

CLASS ALLEGATIONS 

89. POaLQWLffV bULQg WhLV QaWLRQZLde cOaVV acWLRQ SXUVXaQW WR 23(b)(2), 23(b)(3), aQd 

23(c)(4) Rf Whe FedeUaO RXOeV Rf CLYLO PURcedXUe, LQdLYLdXaOO\ aQd RQ behaOf Rf a cOaVV defLQed aV aOO 

SeUVRQV LQ Whe UQLWed SWaWeV ZhR SXUchaVed Whe PURdXcW (Whe ³COaVV´).  E[cOXded fURP Whe COaVV aUe 

SeUVRQV ZhR Pade VXch SXUchaVeV fRU SXUSRVeV Rf UeVaOe.  

90. POaLQWLffV RLYeUa aQd FUaQ] aOVR VeeNV WR UeSUeVeQW a VXbcOaVV Rf aOO COaVV MePbeUV 

ZhR SXUchaVed Whe PURdXcW LQ Whe SWaWe Rf CaOLfRUQLa (Whe ³CaOLfRUQLa SXbcOaVV´).  E[cOXded fURP Whe 

CaOLfRUQLa SXbcOaVV aUe SeUVRQV ZhR Pade VXch SXUchaVeV fRU SXUSRVe Rf UeVaOe.  

91. AV a UeVXOW Rf addLWLRQaO LQfRUPaWLRQ RbWaLQed WhURXgh fXUWheU LQYeVWLgaWLRQ aQd 

dLVcRYeU\, Whe abRYe-deVcULbed COaVVeV Pa\ be PRdLfLed RU QaUURZed aV aSSURSULaWe, LQcOXdLQg 

WhURXgh Whe XVe Rf PXOWL-VWaWe VXbcOaVVeV.  

92. AW WhLV WLPe, POaLQWLffV dR QRW NQRZ Whe e[acW QXPbeU Rf PePbeUV Rf Whe 

afRUePeQWLRQed COaVV aQd SXbcOaVVeV (³COaVV MePbeUV´ RU ³SXbcOaVV MePbeUV´).  HRZeYeU, gLYeQ 

Whe QaWXUe Rf Whe cOaLPV aQd Whe QXPbeU Rf UeWaLO VWRUeV LQ Whe UQLWed SWaWeV VeOOLQg DefeQdaQW¶V 

PURdXcW, POaLQWLffV beOLeYe WhaW COaVV aQd SXbcOaVV MePbeUV aUe VR QXPeURXV WhaW MRLQdeU Rf aOO 

PePbeUV LV LPSUacWLcabOe.  

93. TheUe LV a ZeOO-defLQed cRPPXQLW\ Rf LQWeUeVW LQ Whe TXeVWLRQV Rf OaZ aQd facWV 
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LQYROYed LQ WhLV caVe.  QXeVWLRQV Rf OaZ aQd facWV cRPPRQ WR PePbeUV Rf Whe COaVV SUedRPLQaWe RYeU 

TXeVWLRQV WhaW Pa\ affecW LQdLYLdXaO COaVV MePbeUV LQcOXde: 

(a) ZheWheU DefeQdaQW PLVUeSUeVeQWed aQd/RU faLOed WR dLVcORVe PaWeULaO facWV  

cRQceUQLQg Whe PURdXcWV; 

  (b) ZheWheU DefeQdaQW¶V cRQdXcW ZaV XQfaLU aQd/RU deceSWLYe;  

  (c) ZheWheU DefeQdaQW haV beeQ XQMXVWO\ eQULched aV a UeVXOW Rf Whe XQOaZfXO 

cRQdXcW aOOeged LQ WhLV CRPSOaLQW VXch WhaW LW ZRXOd be LQeTXLWabOe fRU DefeQdaQW WR UeWaLQ Whe 

beQefLWV cRQfeUUed XSRQ LW b\ POaLQWLff aQd Whe COaVV; 

  (d) ZheWheU POaLQWLffV aQd Whe COaVV VXVWaLQed daPageV ZLWh UeVSecW WR Whe 

cRPPRQ OaZ cOaLPV aVVeUWed, aQd Lf VR, Whe SURSeU PeaVXUe fRU WheLU daPageV.  

94. WLWh UeVSecW WR Whe CaOLfRUQLa SXbcOaVV, addLWLRQaO TXeVWLRQV Rf OaZ aQd facW cRPPRQ 

WR Whe PePbeUV LQcOXde ZheWheU DefeQdaQW YLROaWed Whe CaOLfRUQLa CRQVXPeUV LegaO RePedLeV AcW 

aV ZeOO aV Whe CaOLfRUQLa UQfaLU CRPSeWLWLRQ LaZ. 

95. POaLQWLffV¶ cOaLPV aUe W\SLcaO Rf WhRVe Rf Whe COaVV becaXVe POaLQWLffV, OLNe aOO PePbeUV 

Rf Whe COaVV, SXUchaVed, LQ a W\SLcaO cRQVXPeU VeWWLQg, DefeQdaQW¶V PURdXcW, aQd POaLQWLffV VXVWaLQed 

daPageV fURP DefeQdaQW¶V ZURQgfXO cRQdXcW.  

96. POaLQWLffV aUe adeTXaWe UeSUeVeQWaWLYeV Rf Whe COaVV aQd SXbcOaVVeV becaXVe WheLU 

LQWeUeVWV dR QRW cRQfOLcW ZLWh Whe LQWeUeVWV Rf Whe COaVV MePbeUV Whe\ VeeN WR UeSUeVeQW, Whe\ haYe 

UeWaLQed cRPSeWeQW cRXQVeO e[SeULeQced LQ SURVecXWLQg cOaVV acWLRQV, aQd Whe\ LQWeQd WR SURVecXWe 

WhLV acWLRQ YLgRURXVO\.  The LQWeUeVWV Rf Whe COaVV MePbeUV ZLOO be faLUO\ aQd adeTXaWeO\ SURWecWed 

b\ POaLQWLffV aQd WheLU cRXQVeO.  

97. The cOaVV PechaQLVP LV VXSeULRU WR RWheU aYaLOabOe PeaQV fRU Whe faLU aQd effLcLeQW 

adMXdLcaWLRQ Rf Whe cOaLPV Rf COaVV MePbeUV.  Each LQdLYLdXaO COaVV MePbeU Pa\ OacN Whe UeVRXUceV 

WR XQdeUgR Whe bXUdeQ aQd e[SeQVe Rf LQdLYLdXaO SURVecXWLRQ Rf Whe cRPSOe[ aQd e[WeQVLYe OLWLgaWLRQ 

QeceVVaU\ WR eVWabOLVh DefeQdaQW¶V OLabLOLW\.  IQdLYLdXaOL]ed OLWLgaWLRQ LQcUeaVeV Whe deOa\ aQd e[SeQVe 

WR aOO SaUWLeV aQd PXOWLSOLeV Whe bXUdeQ RQ Whe MXdLcLaO V\VWeP SUeVeQWed b\ Whe cRPSOe[ OegaO aQd 

facWXaO LVVXeV Rf WhLV caVe.  IQdLYLdXaOL]ed OLWLgaWLRQ aOVR SUeVeQWV a SRWeQWLaO fRU LQcRQVLVWeQW RU 
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cRQWUadLcWRU\ MXdgPeQWV.  IQ cRQWUaVW, Whe cOaVV acWLRQ deYLce SUeVeQWV faU feZeU PaQagePeQW 

dLffLcXOWLeV aQd SURYLdeV Whe beQefLWV Rf VLQgOe adMXdLcaWLRQ, ecRQRP\ Rf VcaOe, aQd cRPSUeheQVLYe 

VXSeUYLVLRQ b\ a VLQgOe cRXUW RQ Whe LVVXe Rf DefeQdaQW¶V OLabLOLW\.  COaVV WUeaWPeQW Rf Whe OLabLOLW\ 

LVVXeV ZLOO eQVXUe WhaW aOO cOaLPV aQd cOaLPaQWV aUe befRUe WhLV CRXUW fRU cRQVLVWeQW adMXdLcaWLRQ Rf 

OLabLOLW\ LVVXeV. 
COUNT I 

(Violation of California¶s Unfair Competition Law, 
Cal. Bus. & Prof. Code �� 17200, eW Veq.) 

98. POaLQWLffV UeaOOege aQd UeLQcRUSRUaWeV b\ UefeUeQce aOO SaUagUaShV aOOeged abRYe. 

99. POaLQWLffV RLYeUa aQd FUaQ] bULQg WhLV cOaLP LQdLYLdXaOO\ aQd RQ behaOf Rf Whe SURSRVed 

CaOLfRUQLa SXbcOaVV agaLQVW DefeQdaQW. 

100. CaOLfRUQLa BXVLQeVV aQd PURfeVVLRQV CRde � 17200 SURhLbLWV ³aQ\ XQOaZfXO, XQfaLU, RU 

fUaXdXOeQW bXVLQeVV acW RU SUacWLce.´  FRU Whe UeaVRQV dLVcXVVed abRYe, DefeQdaQW haV eQgaged LQ 

XQOaZfXO, XQfaLU, aQd fUaXdXOeQW bXVLQeVV acWV RU SUacWLceV LQ YLROaWLRQ Rf CaOLfRUQLa BXVLQeVV & 

PURfeVVLRQV CRde � 17200.   

101. B\ cRPPLWWLQg Whe acWV aQd SUacWLceV aOOeged heUeLQ, DefeQdaQW haV YLROaWed 

CaOLfRUQLa¶V UQfaLU CRPSeWLWLRQ LaZ (³UCL´), CaO. BXV. & PURf. CRde �� 17200-17210, aV WR Whe 

CaOLfRUQLa SXbcOaVV, b\ eQgagLQg LQ XQOaZfXO, fUaXdXOeQW, aQd XQfaLU cRQdXcW. 

102. DefeQdaQW haV YLROaWed Whe UCL¶V SURVcULSWLRQ agaLQVW eQgagLQg LQ Unlawful 

Business Practices aV a UeVXOW Rf LWV YLROaWLRQV Rf Whe CLRA, CaO. CLY. CRde � 1770(a)(5), (a)(7), aQd 

(a)(9) aV aOOeged beORZ, YLROaWLRQV Rf CaOLfRUQLa¶V SRQg-BeYeUO\ AcW, aQd YLROaWLRQV Rf CaOLfRUQLa¶V 

FaOVe AdYeUWLVLQg LaZ, LQ addLWLRQ WR bUeacheV Rf ZaUUaQW\ aQd YLROaWLRQV Rf cRPPRQ OaZ.  

103. AV PRUe fXOO\ deVcULbed abRYe, DefeQdaQW¶V PLVOeadLQg PaUNeWLQg, adYeUWLVLQg, 

SacNagLQg, aQd OabeOLQg Rf Whe PURdXcWV LV OLNeO\ WR deceLYe UeaVRQabOe cRQVXPeUV.  IQ addLWLRQ, 

DefeQdaQW haV cRPPLWWed XQOaZfXO bXVLQeVV SUacWLceV b\, LQWeU aOLa, PaNLQg Whe UeSUeVeQWaWLRQV aQd 

RPLVVLRQV Rf PaWeULaO facWV, aV VeW fRUWh PRUe fXOO\ heUeLQ, aQd YLROaWLQg Whe cRPPRQ OaZ.  

104. POaLQWLffV RLYeUa aQd FUaQ] aQd PePbeUV Rf Whe CaOLfRUQLa SXbcOaVV UeVeUYe Whe ULghW 

WR aOOege RWheU YLROaWLRQV Rf OaZ ZhLch cRQVWLWXWe RWheU XQOaZfXO bXVLQeVV acWV RU SUacWLceV.   
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105. DefeQdaQW haV aOVR YLROaWed Whe UCL¶V SURVcULSWLRQ agaLQVW eQgagLQg LQ Unfair 

Business Practices.  DefeQdaQW¶V acWV, RPLVVLRQV, PLVUeSUeVeQWaWLRQV, SUacWLceV aQd QRQ-dLVcORVXUeV 

aV aOOeged heUeLQ aOVR cRQVWLWXWe ³XQfaLU´ bXVLQeVV acWV aQd SUacWLceV ZLWhLQ Whe PeaQLQg Rf BXVLQeVV 

& PURfeVVLRQV CRde � 17200 eW Veq. LQ WhaW LWV cRQdXcW LV VXbVWaQWLaOO\ LQMXULRXV WR cRQVXPeUV, RffeQdV 

SXbOLc SROLc\, aQd LV LPPRUaO, XQeWhLcaO, RSSUeVVLYe, aQd XQVcUXSXORXV aV Whe gUaYLW\ Rf Whe cRQdXcW 

RXWZeLghV aQ\ aOOeged beQefLWV aWWULbXWabOe WR VXch cRQdXcW.  

106. TheUe ZeUe UeaVRQabO\ aYaLOabOe aOWeUQaWLYeV WR fXUWheU DefeQdaQW¶V OegLWLPaWe 

bXVLQeVV LQWeUeVWV, RWheU WhaQ Whe cRQdXcW deVcULbed heUeLQ.  

107. DefeQdaQW haV fXUWheU YLROaWed Whe UCL¶V SURVcULSWLRQ agaLQVW eQgagLQg LQ 

Fraudulent Business Practices.  DefeQdaQW¶V cOaLPV, QRQdLVcORVXUeV aQd PLVOeadLQg VWaWePeQWV 

ZLWh UeVSecW WR Whe PURdXcWV, aV PRUe fXOO\ VeW fRUWh abRYe, ZeUe faOVe, PLVOeadLQg aQd/RU OLNeO\ WR 

deceLYe Whe cRQVXPLQg SXbOLc ZLWhLQ Whe PeaQLQg Rf BXVLQeVV & PURfeVVLRQV CRde � 17200. 

108. POaLQWLffV RLYeUa aQd FUaQ] aQd Whe RWheU CaOLfRUQLa SXbcOaVV MePbeUV VXffeUed a 

VXbVWaQWLaO LQMXU\ b\ YLUWXe Rf bX\LQg Whe PURdXcWV WhaW Whe\ ZRXOd QRW haYe SXUchaVed abVeQW 

DefeQdaQW¶V XQOaZfXO, fUaXdXOeQW, aQd XQfaLU PaUNeWLQg, adYeUWLVLQg, SacNagLQg, aQd RPLVVLRQ abRXW 

Whe defecWLYe QaWXUe Rf Whe PURdXcWV.  

109. TheUe LV QR beQefLW WR cRQVXPeUV RU cRPSeWLWLRQ fURP deceSWLYeO\ PaUNeWLQg aQd 

RPLWWLQg PaWeULaO facWV abRXW Whe WUXe QaWXUe Rf Whe PURdXcWV. 

110. POaLQWLffV RLYeUa aQd FUaQ] aQd Whe RWheU CaOLfRUQLa SXbcOaVV MePbeUV had QR Za\ 

Rf UeaVRQabO\ NQRZLQg WhaW Whe PURdXcWV Whe\ SXUchaVed ZeUe QRW aV PaUNeWed, adYeUWLVed, SacNaged, 

RU OabeOed.  ThXV, Whe\ cRXOd QRW haYe UeaVRQabO\ aYRLded Whe LQMXU\ each Rf WheP VXffeUed.  

111. The gUaYLW\ Rf Whe cRQVeTXeQceV Rf DefeQdaQW¶V cRQdXcW aV deVcULbed RXWZeLghV aQ\ 

MXVWLfLcaWLRQ, PRWLYe, RU UeaVRQ WheUefRUe, SaUWLcXOaUO\ cRQVLdeULQg Whe aYaLOabOe OegaO aOWeUQaWLYeV 

ZhLch e[LVW LQ Whe PaUNeWSOace, aQd VXch cRQdXcW LV LPPRUaO, XQeWhLcaO, XQVcUXSXORXV, RffeQdV 

eVWabOLVhed SXbOLc SROLc\, RU LV VXbVWaQWLaOO\ LQMXULRXV WR POaLQWLffV RLYeUa aQd FUaQ] aQd Whe RWheU 

CaOLfRUQLa SXbcOaVV MePbeUV. 

112. PXUVXaQW WR CaOLfRUQLa BXVLQeVV aQd PURfeVVLRQaO CRde � 17203, POaLQWLffV RLYeUa aQd 
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FUaQ] aQd Whe CaOLfRUQLa SXbcOaVV VeeN aQ RUdeU Rf WhLV CRXUW WhaW LQcOXdeV, bXW LV QRW OLPLWed WR, aQ 

RUdeU UeTXLULQg DefeQdaQW WR (a) SURYLde UeVWLWXWLRQ WR POaLQWLffV RLYeUa aQd FUaQ] aQd Whe RWheU 

CaOLfRUQLa SXbcOaVV MePbeUV; (b) dLVgRUge aOO UeYeQXeV RbWaLQed aV a UeVXOW Rf YLROaWLRQV Rf Whe UCL; 

aQd (c) Sa\ POaLQWLffV aQd Whe CaOLfRUQLa SXbcOaVV¶ aWWRUQe\V¶ feeV aQd cRVWV. 

COUNT II 
(Violation of California¶s Consumers Legal Remedies Act (³CLRA´), 

California Civil Code � 1750, eW Veq.) 

113. POaLQWLffV RLYeUa aQd FUaQ] UeaOOege aQd UeLQcRUSRUaWe b\ UefeUeQce aOO SaUagUaShV 

aOOeged abRYe. 

114. POaLQWLffV RLYeUa aQd FUaQ] bULQg WhLV cOaLP LQdLYLdXaOO\ aQd RQ behaOf Rf Whe PePbeUV 

Rf Whe SURSRVed CaOLfRUQLa SXbcOaVV agaLQVW DefeQdaQW. 

115. CLYLO CRde � 1770(a)(5) SURhLbLWV ³[U]eSUeVeQWLQg WhaW gRRdV RU VeUYLceV haYe 

VSRQVRUVhLS, aSSURYaO, chaUacWeULVWLcV, LQgUedLeQWV, XVeV, beQefLWV, RU TXaQWLWLeV ZhLch Whe\ dR QRW 

haYe RU WhaW a SeUVRQ haV a VSRQVRUVhLS, aSSURYaO, VWaWXV, affLOLaWLRQ, RU cRQQecWLRQ ZhLch he RU Vhe 

dReV QRW haYe.´  

116. CLYLO � 1770(a)(7) SURhLbLWV ³[U]eSUeVeQWLQg WhaW gRRdV RU VeUYLceV aUe Rf a SaUWLcXOaU 

VWaQdaUd, TXaOLW\, RU gUade, RU WhaW gRRdV aUe Rf a SaUWLcXOaU VW\Oe RU PRdeO, Lf Whe\ aUe Rf aQRWheU.´  

117. CLYLO � 1770(a)(9) SURhLbLWV ³adYeUWLVLQg gRRdV RU VeUYLceV ZLWh LQWeQW QRW WR VeOO WheP 

aV adYeUWLVed.´ 

118. DefeQdaQW YLROaWed CLYLO CRde � 1770(a)(5), (a)(7), aQd (a)(9) b\ hROdLQg RXW Whe 

PURdXcW aV ³FOXRULQe fUee´ aQd ³PFAS fUee´, ZheQ LQ facW Whe PURdXcWV cRQWaLQ fOXRULQe ZhLch 

LQdLcaWeV WhaW Whe\ aOVR cRQWaLQ PFAS. 

119. DefeQdaQW¶V UeSUeVeQWaWLRQV aUe ZURQg aV Whe PURdXcWV cRQWaLQ heLghWeQed OeYeOV Rf 

fOXRULQe ZhLch LQdLcaWeV Whe e[LVWeQce Rf PFAS aQd WhXV, caQQRW SURSeUO\ be PaUNeWed aV ³FOXRULQe 

fUee´ aQd ³PFAS fUee´ becaXVe Whe\ cRQWaLQ e[ceVVLYe OeYeOV Rf fOXRULQe WhaW VXbMecW XQVXVSecWLQg 

cRQVXPeUV WR VLgQLfLcaQW heaOWh ULVNV. 

120. DefeQdaQW haV e[cOXVLYe NQRZOedge Rf Whe PURdXcW¶V cRPSRVLWLRQ, ZhLch ZaV QRW 

NQRZQ WR POaLQWLffV RU CaOLfRUQLa SXbcOaVV MePbeUV. 
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121. DefeQdaQW Pade SaUWLaO UeSUeVeQWaWLRQV WR POaLQWLffV FUaQ] aQd RLYeUa aQd CaOLfRUQLa 

SXbcOaVV MePbeUV, ZhLOe VXSSUeVVLQg Whe WUXe QaWXUe Rf Whe PURdXcW.  SSecLfLcaOO\, b\ dLVSOa\LQg Whe 

PURdXcWV aQd deVcULbLQg Whe PURdXcWV aV Vafe, LQcOXdLQg RQ Whe SURdXcW SacNagLQg, RQ LWV ZebVLWe, aQd 

LQ LWV PaUNeWLQg, ZLWhRXW dLVcORVLQg WhaW Whe PURdXcWV ZeUe XQVafe aQd deWULPeQWaO WR hXPaQ heaOWh.  

AV deVcULbed abRYe, DefeQdaQW ZaV LQ UeceLSW Rf NQRZOedge SeUWaLQLQg WR fOXRULQe ZhLch LQdLcaWeV 

Whe e[LVWeQce Rf PFAS LQ LWV PURdXcW aQd \eW fRU a SeULRd Rf VeYeUaO \eaUV haV cRQWLQXed WR PURdXcW.  

MRUeRYeU, DefeQdaQW affLUPaWLYeO\ PLVUeSUeVeQWed Whe PURdXcWV deVSLWe LWV NQRZOedge WhaW Whe 

PURdXcWV ZeUe QRW aV adYeUWLVed.   

122. POaLQWLffV RLYeUa aQd FUaQ] aQd Whe CaOLfRUQLa SXbcOaVV MePbeUV haYe VXffeUed haUP 

aV a UeVXOW Rf WheVe YLROaWLRQV Rf Whe CLRA becaXVe Whe\ haYe LQcXUUed chaUgeV aQd/RU SaLd PRQLeV 

fRU Whe PURdXcW WhaW Whe\ RWheUZLVe ZRXOd QRW haYe LQcXUUed RU SaLd, aQd ZeUe XQNQRZLQgO\ e[SRVed 

WR a VLgQLfLcaQW aQd VXbVWaQWLaO heaOWh ULVN. 

123. OQ FebUXaU\ 25, 2022, SULRU WR Whe fLOLQg Rf WhLV CRPSOaLQW, POaLQWLffV¶ cRXQVeO VeQW 

DefeQdaQW a CLRA QRWLce OeWWeU, ZhLch cRPSOLeV LQ aOO UeVSecWV ZLWh CaOLfRUQLa CLYLO CRde � 1782(a).  

The OeWWeU ZaV VeQW YLa ceUWLfLed PaLO, UeWXUQ UeceLSW UeTXeVWed, adYLVLQg DefeQdaQW WhaW Whe\ ZeUe LQ 

YLROaWLRQ Rf Whe CLRA aQd dePaQdLQg WhaW Whe\ ceaVe aQd deVLVW fURP VXch YLROaWLRQV aQd PaNe fXOO 

UeVWLWXWLRQ b\ UefXQdLQg Whe PRQLeV UeceLYed WheUefURP.  The OeWWeU VWaWed WhaW LW ZaV VeQW RQ behaOf 

Rf aOO RWheU VLPLOaUO\ VLWXaWed SXUchaVeUV.  DefeQdaQW UeVSRQded WR Whe OeWWeU RQ MaUch 25, 2022, 

UefXVLQg WR PaNe aQ\ chaQgeV WR Whe PURdXcWV, RU WR SXOO Whe PURdXcWV fURP Whe PaUNeWSOace. 

124. AccRUdLQgO\, POaLQWLffV RLYeUa aQd FUaQ] aQd Whe CaOLfRUQLa SXbcOaVV MePbeUV VeeN 

aOO UeOLef aYaLOabOe XQdeU Whe CLRA, LQcOXdLQg UeVWLWXWLRQ, daPageV, LQMXQcWLYe UeOLef, Whe Sa\PeQW Rf 

cRVWV aQd aWWRUQe\V¶ feeV, aQd aQ\ RWheU UeOLef deePed aSSURSULaWe aQd SURSeU b\ Whe CRXUW.  

COUNT III 
(Breach of Implied Warranty Under the Song-Beverly Act, Cal. Civ. Code  

� 1790, eW Veq. and California Commercial Code � 2314) 

125. POaLQWLffV RLYeUa aQd FUaQ] UeaOOege aQd UeLQcRUSRUaWe b\ UefeUeQce aOO SaUagUaShV 

aOOeged abRYe. 
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126. POaLQWLffV RLYeUa aQd FUaQ] bULQg WhLV cOaLP LQdLYLdXaOO\ aQd RQ behaOf Rf aOO PePbeUV 

Rf Whe CaOLfRUQLa SXbcOaVVeV. 

127. UQdeU Whe SRQg-BeYeUO\ CRQVXPeU WaUUaQW\ AcW, CaO. CLY. CRde � 1790. eW Veq., aQd 

CaOLfRUQLa CRPPeUcLaO CRde � 2314, eYeU\ VaOe Rf cRQVXPeU gRRdV LQ Whe SWaWe Rf CaOLfRUQLa LV 

accRPSaQLed b\ bRWh a PaQXfacWXUeU¶V aQd UeWaLOeU VeOOeU¶V LPSOLed ZaUUaQW\ WhaW Whe gRRdV aUe 

PeUchaQWabOe, aV defLQed LQ WhaW AcW.  IQ addLWLRQ, eYeU\ VaOe Rf cRQVXPeU gRRdV LQ CaOLfRUQLa LV 

accRPSaQLed b\ bRWh a PaQXfacWXUeU¶V aQd UeWaLO VeOOeU¶V LPSOLed ZaUUaQW\ Rf fLWQeVV ZheQ Whe 

PaQXfacWXUeU RU UeWaLOeU haV UeaVRQ WR NQRZ WhaW Whe gRRdV aV UeSUeVeQWed haYe a SaUWLcXOaU SXUSRVe  

aQd WhaW Whe bX\eU LV UeO\LQg RQ Whe PaQXfacWXUeU¶V RU UeWaLOeU¶V VNLOO RU MXdgPeQW WR fXUQLVh VXLWabOe 

gRRdV cRQVLVWeQW ZLWh WhaW UeSUeVeQWed SXUSRVe. 

128. The PURdXcW aW LVVXe heUe aUe ³cRQVXPeU gRRdV´ ZLWhLQ Whe PeaQLQg Rf CaO. CLY. CRde 

� 1791(a). 

129. POaLQWLffV RLYeUa aQd FUaQ] aQd Whe COaVV MePbeUV ZhR SXUchaVed Whe PURdXcW aUe 

³UeWaLO bX\eUV´ ZLWhLQ Whe PeaQLQg Rf CaO. CLY. CRde � 1791. 

130. DefeQdaQW LV LQ Whe bXVLQeVV Rf PaQXfacWXULQg, aVVePbOLQg, aQd/RU SURdXcLQg Whe 

PURdXcWV aQd/RU VeOOLQg Whe PURdXcWV WR UeWaLO bX\eUV, aQd WheUefRUe aUe a ³PaQXfacWXUeU´ aQd ³VeOOeU´ 

ZLWhLQ Whe PeaQLQg Rf CaO. CLY. CRde � 1791. 

131. DefeQdaQW LPSOLedO\ ZaUUaQWed WR UeWaLOeU bX\eUV WhaW Whe PURdXcWV ZeUe PeUchaQWabOe 

LQ WhaW Whe\ ZRXOd: (a) SaVV ZLWhRXW RbMecWLRQ LQ Whe WUade RU LQdXVWU\ XQdeU Whe cRQWUacW deVcULSWLRQ, 

aQd (b) ZeUe fLW fRU Whe RUdLQaU\ SXUSRVeV fRU ZhLch Whe PURdXcWV aUe XVed.  FRU a cRQVXPeU gRRd WR 

be ³PeUchaQWabOe´ XQdeU Whe AcW, LW PXVW VaWLVf\ bRWh Rf WheVe eOePeQWV.  DefeQdaQW bUeached WheVe 

LPSOLed ZaUUaQWLeV becaXVe Whe PURdXcWV ZeUe XQVafe fRU XVe.  TheUefRUe, Whe PURdXcWV ZRXOd QRW SaVV 

ZLWhRXW RbMecWLRQ LQ Whe WUade RU LQdXVWU\ aQd ZeUe QRW fLW fRU Whe RUdLQaU\ SXUSRVe fRU ZhLch Whe\ 

aUe XVed. 

132. POaLQWLffV aQd CaOLfRUQLa SXbcOaVV MePbeUV SXUchaVed Whe PURdXcW LQ UeOLaQce XSRQ 

DefeQdaQW¶V VNLOO aQd MXdgPeQW LQ SURSeUO\ SacNagLQg aQd OabeOLQg Whe PURdXcW.  

133. The PURdXcW ZaV QRW aOWeUed b\ POaLQWLffV RU Whe CaOLfRUQLa SXbcOaVV MePbeUV. 
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134. The PURdXcW ZaV defecWLYe aW Whe WLPe Rf VaOe ZheQ Whe\ LW Whe e[cOXVLYe cRQWURO Rf 

DefeQdaQW.  The LVVXe aV deVcULbed LQ WhLV cRPSOaLQW ZaV OaWeQW LQ Whe SURdXcW aQd QRW dLVcRYeUabOe 

aW Whe WLPe Rf VaOe. 

135. DefeQdaQW NQeZ WhaW Whe PURdXcWV ZRXOd be SXUchaVed aQd XVed ZLWhRXW addLWLRQaO 

WeVWLQg b\ POaLQWLff aQd COaVV MePbeUV. 

136. AV a dLUecW aQd SUR[LPaWe caXVe Rf DefeQdaQW¶V bUeach Rf Whe LPSOLed ZaUUaQW\, 

POaLQWLffV aQd COaVV MePbeUV haYe beeQ LQMXUed aQd haUPed becaXVe Whe\ ZRXOd QRW haYe SXUchaVed 

Whe PURdXcWV Lf Whe\ NQeZ Whe WUXWh abRXW Whe PURdXcW, QaPeO\, WhaW Whe\ ZeUe XQfLW fRU XVe aQd SRVed 

a VLgQLfLcaQW VafeW\ ULVN. 

137. POaLQWLffV aQd Whe CaOLfRUQLa SXbcOaVV VeeN cRPSeQVaWRU\ daPageV, aWWRUQe\¶V feeV, 

cRVWV, aQd aQ\ RWheU MXVW aQd SURSeU UeOLef aYaLOabOe XQdeU OaZ. 

COUNT IV 
(Violation of California¶s False Advertising Law, 

Cal. Bus. & Prof. Code � 17500, eW Veq.) 

138. POaLQWLffV RLYeUa aQd FUaQ] LQdLYLdXaOO\ aQd RQ behaOf Rf Whe CaOLfRUQLa SXbcOaVV 

LQcRUSRUaWe b\ WhLV UefeUeQce aOO aOOegaWLRQV cRQWaLQed LQ Whe SUecedLQg SaUagUaShV aV Lf fXOO\ VeW fRUWh 

heUeLQ. 

139. DefeQdaQW¶V acWV aQd SUacWLceV, aV deVcULbed heUeLQ, haYe deceLYed aQd/RU aUe OLNeO\ 

WR cRQWLQXe WR deceLYe cOaVV PePbeUV aQd Whe SXbOLc.  AV deVcULbed abRYe, aQd WhURXghRXW WhLV 

CRPSOaLQW, DefeQdaQW PLVUeSUeVeQWed Whe PURdXcW aV ³FOXRULQe fUee´ aQd ³PFAS fUee´ ZheQ, LQ facW, 

Whe PURdXcWV cRQWaLQ fOXRULQe ZhLch LQdLcaWeV Whe PURdXcWV Pa\ cRQWaLQ PFAS.  

140. B\ LWV acWLRQV, DefeQdaQW dLVVePLQaWed XQLfRUP adYeUWLVLQg UegaUdLQg Whe PURdXcWV WR 

aQd acURVV CaOLfRUQLa.  The adYeUWLVLQg ZaV, b\ LWV YeU\ QaWXUe, XQfaLU, deceSWLYe, XQWUXe, aQd 

PLVOeadLQg ZLWhLQ Whe PeaQLQg Rf CaO. BXV. & PURf. CRde � 17500, eW Veq.  SXch adYeUWLVePeQWV ZeUe 

LQWeQded WR aQd OLNeO\ dLd deceLYe Whe cRQVXPLQg SXbOLc fRU Whe UeaVRQV deWaLOed heUeLQ.  

141. The abRYe-deVcULbed faOVe, PLVOeadLQg, aQd deceSWLYe adYeUWLVLQg DefeQdaQW 

dLVVePLQaWed cRQWLQXeV WR haYe a OLNeOLhRRd WR deceLYe LQ WhaW DefeQdaQW faLOed WR dLVcORVe WhaW Whe 

Case 5:22-cv-02137-EJD   Document 9   Filed 04/07/22   Page 27 of 41



 

FIRST AMENDED CLASS ACTION COMPLAINT  27 
CASE NO. 5:22-CV-02137-EJD 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

PURdXcWV cRQWaLQ VXbVWaQceV WhaW SRVe a VLgQLfLcaQW ULVN WR Whe heaOWh aQd ZeOObeLQg Rf POaLQWLffV aQd 

Whe SXbcOaVV MePbeUV.  

142. DefeQdaQW cRQWLQXed WR PLVUeSUeVeQW WR cRQVXPeUV WhaW Whe PURdXcW ZaV ³FOXRULQe 

fUee´ aQd ³PFAS fUee.´  HRZeYeU, aV deVcULbed, WhLV LV QRW QeceVVaULO\ Whe caVe.  

143. IQ PaNLQg aQd dLVVePLQaWLQg WheVe VWaWePeQWV, DefeQdaQW NQeZ, RU VhRXOd haYe 

NQRZQ, LWV adYeUWLVePeQWV ZeUe XQWUXe aQd PLVOeadLQg LQ YLROaWLRQ Rf CaOLfRUQLa OaZ.  POaLQWLffV aQd 

RWheU cOaVV PePbeUV baVed WheLU SXUchaVLQg decLVLRQV RQ DefeQdaQW¶V RPLWWed PaWeULaO facWV.  The 

UeYeQXe aWWULbXWabOe WR Whe PURdXcWV VROd LQ WhRVe faOVe aQd PLVOeadLQg adYeUWLVePeQWV OLNeO\ aPRXQWV 

WR WeQV Rf PLOOLRQV Rf dROOaUV.  POaLQWLffV aQd COaVV PePbeUV ZeUe LQMXUed LQ facW aQd ORVW PRQe\ aQd 

SURSeUW\ aV a UeVXOW. 

144. The PLVUeSUeVeQWaWLRQV aQd QRQ-dLVcORVXUeV b\ DefeQdaQW Rf Whe PaWeULaO facWV 

deVcULbed aQd deWaLOed heUeLQ cRQVWLWXWe faOVe aQd PLVOeadLQg adYeUWLVLQg aQd, WheUefRUe, cRQVWLWXWeV 

a YLROaWLRQ Rf CaO. BXV. & PURf. CRde � 17500, eW Veq.  

145. AV a UeVXOW Rf DefeQdaQW¶V ZURQgfXO cRQdXcW, POaLQWLffV aQd Whe cOaVV PePbeUV ORVW 

PRQe\ LQ aQ aPRXQW WR be SURYeQ aW WULaO.  POaLQWLffV aQd Whe cOaVV PePbeUV aUe WheUefRUe eQWLWOed WR 

UeVWLWXWLRQ aV aSSURSULaWe fRU WhLV caXVe Rf acWLRQ. 

146. POaLQWLffV aQd COaVV PePbeUV VeeN aOO PRQeWaU\ aQd QRQ-PRQeWaU\ UeOLef aOORZed b\ 

OaZ, LQcOXdLQg UeVWLWXWLRQ Rf aOO SURfLWV VWePPLQg fURP DefeQdaQW¶V XQfaLU, XQOaZfXO, aQd fUaXdXOeQW 

bXVLQeVV SUacWLceV; decOaUaWRU\ UeOLef; UeaVRQabOe aWWRUQe\V¶ feeV aQd cRVWV XQdeU CaOLfRUQLa CRde Rf 

CLYLO PURcedXUe � 1021.5; LQMXQcWLYe UeOLef; aQd RWheU aSSURSULaWe eTXLWabOe UeOLef.    

COUNT V 
   (Fraud) 

147. POaLQWLffV LQcRUSRUaWe b\ WhLV UefeUeQce Whe aOOegaWLRQV cRQWaLQed LQ Whe SUecedLQg 

SaUagUaShV aV Lf fXOO\ VeW fRUWh heUeLQ. 

148. POaLQWLffV bULQg WhLV cOaLP LQdLYLdXaOO\ aQd RQ behaOf Rf Whe COaVV XQdeU Whe OaZV Rf 

Whe SWaWe Rf CaOLfRUQLa. 

149. AW Whe WLPe POaLQWLffV aQd COaVV PePbeUV SXUchaVed Whe PURdXcWV, DefeQdaQW dLd QRW 

dLVcORVe, bXW LQVWead cRQceaOed aQd PLVUeSUeVeQWed, Whe PURdXcW aV ³FOXRULQe fUee´ aQd  ³PFAS fUee,´ 
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deVSLWe cRQWaLQLQg fOXRULQe ZhLch LQdLcaWeV Whe e[LVWeQce Rf PFAS.  

150. DefeQdaQW affLUPaWLYeO\ PLVUeSUeVeQWed Whe PURdXcWV, gLYLQg Whe PURdXcWV Whe 

aSSeaUaQce Rf a SURdXcW WhaW LV LQdeed Vafe fRU XVe. 

151. DefeQdaQW aOVR NQeZ WhaW LWV RPLVVLRQV aQd PLVUeSUeVeQWaWLRQV UegaUdLQg Whe PURdXcWV 

ZeUe PaWeULaO, aQd WhaW a UeaVRQabOe cRQVXPeU ZRXOd UeO\ XSRQ DefeQdaQW¶V UeSUeVeQWaWLRQV (aQd 

cRUUeVSRQdLQg RPLVVLRQV) LQ PaNLQg SXUchaVLQg decLVLRQV.  

152. POaLQWLffV aQd COaVV PePbeUV dLd QRW NQRZ²QRU cRXOd Whe\ haYe NQRZQ WhURXgh 

UeaVRQabOe dLOLgeQce²abRXW Whe WUXe QaWXUe Rf Whe PURdXcWV.  

153. POaLQWLffV aQd COaVV PePbeUV ZRXOd haYe beeQ UeaVRQabOe LQ UeO\LQg RQ DefeQdaQW¶V 

PLVUeSUeVeQWaWLRQV (aQd cRUUeVSRQdLQg RPLVVLRQV) LQ PaNLQg WheLU SXUchaVLQg decLVLRQV.  

154. POaLQWLffV aQd COaVV PePbeUV had a ULghW WR UeSO\ XSRQ DefeQdaQW¶V UeSUeVeQWaWLRQV 

(aQd cRUUeVSRQdLQg RPLVVLRQV) aV DefeQdaQW PaLQWaLQed PRQRSROLVWLc cRQWURO RYeU NQRZOedge Rf Whe 

WUXe TXaOLW\ Rf Whe PURdXcW.  

POaLQWLffV aQd COaVV PePbeUV VXVWaLQed daPageV aV a UeVXOW Rf WheLU UeOLaQce RQ DefeQdaQW¶V 

RPLVVLRQV aQd PLVUeSUeVeQWaWLRQV, WhXV caXVLQg POaLQWLffV aQd COaVV PePbeUV WR VXVWaLQ acWXaO ORVVeV 

aQd daPageV LQ a VXP WR be deWeUPLQed aW WULaO, LQcOXdLQg SXQLWLYe daPageV.  

COUNT VI 
(Constructive Fraud) 

155. POaLQWLffV LQcRUSRUaWe b\ WhLV UefeUeQce Whe aOOegaWLRQV cRQWaLQed LQ Whe SUecedLQg 

SaUagUaShV aV Lf fXOO\ VeW fRUWh heUeLQ.  

156. POaLQWLffV bULQg WhLV cOaLP LQdLYLdXaOO\ aQd RQ behaOf Rf Whe COaVV XQdeU Whe OaZV Rf 

Whe SWaWe Rf CaOLfRUQLa. 

157. AW Whe WLPe POaLQWLffV aQd COaVV PePbeUV SXUchaVed Whe PURdXcW, DefeQdaQW dLd QRW 

dLVcORVe, bXW LQVWead cRQceaOed aQd PLVUeSUeVeQWed, Whe PURdXcW aV dLVcXVVed heUeLQ. 

158. DefeQdaQW affLUPaWLYeO\ PLVUeSUeVeQWed Whe PURdXcW, gLYLQg Whe PURdXcWV Whe 

aSSeaUaQce Rf a SURdXcW WhaW LV LQdeed Vafe fRU XVe. 

159. DefeQdaQW aOVR NQeZ WhaW LWV RPLVVLRQV aQd PLVUeSUeVeQWaWLRQV UegaUdLQg Whe PURdXcW 
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ZeUe PaWeULaO, aQd WhaW a UeaVRQabOe cRQVXPeU ZRXOd UeO\ XSRQ LWV UeSUeVeQWaWLRQV (aQd 

cRUUeVSRQdLQg RPLVVLRQV) LQ PaNLQg SXUchaVLQg decLVLRQV. 

160. DefeQdaQW had aQ RbOLgaWLRQ QRW WR RPLW RU PLVUeSUeVeQW Whe PURdXcWV becaXVe LQ 

addLWLRQ WR Whe facW WhaW Whe PURdXcWV SeUWaLQed WR PaWWeUV Rf VafeW\: (a) LW ZaV LQ Whe VROe SRVVeVVLRQ 

Rf VXch LQfRUPaWLRQ; (b) LW Pade SaUWLaO UeSUeVeQWaWLRQV UegaUdLQg Whe TXaOLW\ Rf Whe PURdXcWV; (c) 

POaLQWLffV aQd cOaVV PePbeUV UeOLed XSRQ DefeQdaQW WR PaNe fXOO dLVcORVXUeV baVed XSRQ Whe 

UeOaWLRQVhLS beWZeeQ POaLQWLffV aQd cOaVV PePbeUV, ZhR UeOLed RQ DefeQdaQW¶V UeSUeVeQWaWLRQV aQd 

RPLVVLRQV, aQd ZeUe UeaVRQabOe LQ dRLQg VR, ZLWh Whe fXOO NQRZOedge Rf DefeQdaQW WhaW LW dLd aQd 

ZRXOd haYe beeQ UeaVRQabOe LQ dRLQg VR. 

161. POaLQWLffV aQd COaVV aQd SXbcOaVV PePbeUV dLd QRW NQRZ²QRU cRXOd Whe\ haYe NQRZQ 

WhURXgh UeaVRQabOe dLOLgeQce²abRXW Whe WUXe TXaOLW\ Rf Whe PURdXcWV. 

162. POaLQWLffV aQd cOaVV PePbeUV ZRXOd haYe beeQ UeaVRQabOe LQ UeO\LQg RQ DefeQdaQW¶V 

PLVUeSUeVeQWaWLRQV (aQd cRUUeVSRQdLQg RPLVVLRQV) LQ PaNLQg WheLU SXUchaVLQg decLVLRQV. 

163. POaLQWLffV aQd cOaVV PePbeUV had a ULghW WR UeO\ XSRQ DefeQdaQW¶V UeSUeVeQWaWLRQV (aQd 

cRUUeVSRQdLQg RPLVVLRQV) aV, LQ addLWLRQ WR Whe facW WhaW Whe LVVXe SeUWaLQed WR VafeW\, DefeQdaQW 

PaLQWaLQed PRQRSROLVWLc cRQWURO RYeU NQRZOedge Rf Whe WUXe TXaOLW\ Rf Whe PURdXcWV, aQd ZhaW 

LQfRUPaWLRQ ZaV aYaLOabOe UegaUdLQg Whe PURdXcWV. 

164. DefeQdaQW bUeached LWV dXW\ WR POaLQWLff aQd cOaVV PePbeUV WR PaNe fXOO dLVcORVXUeV 

Rf Whe VafeW\ Rf LWV PURdXcWV. 

165. POaLQWLffV aQd cOaVV PePbeUV VXVWaLQed daPageV aV a UeVXOW Rf WheLU UeOLaQce RQ 

DefeQdaQW¶V RPLVVLRQV aQd PLVUeSUeVeQWaWLRQV, aQd DefeQdaQW¶V bUeach Rf LWV dXW\, WhXV caXVLQg 

POaLQWLffV aQd cOaVV PePbeUV WR VXVWaLQ acWXaO ORVVeV aQd daPageV LQ a VXP WR be deWeUPLQed aW WULaO. 

COUNT VII 
    (Fraudulent Inducement) 

166. POaLQWLffV LQcRUSRUaWe b\ WhLV UefeUeQce Whe aOOegaWLRQV cRQWaLQed LQ Whe SUecedLQg 

SaUagUaShV aV Lf fXOO\ VeW fRUWh heUeLQ.  
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167. POaLQWLffV bULQg WhLV cOaLP LQdLYLdXaOO\ aQd RQ behaOf Rf Whe COaVV XQdeU Whe OaZV Rf 

Whe SWaWe Rf CaOLfRUQLa. 

168. DefeQdaQW dLd QRW dLVcORVe, bXW LQVWead cRQceaOed aQd PLVUeSUeVeQWed, Whe PURdXcW aV 

dLVcXVVed heUeLQ. 

169. DefeQdaQW NQeZ, RU VhRXOd haYe NQRZQ, WhaW Whe PURdXcWV ZeUe faOVeO\ SRUWUa\ed aQd 

WhaW NQRZOedge Rf Whe VafeW\-UeOaWed LVVXeV dLVcXVVed WhURXghRXW ZaV ZLWhheOd fURP Whe cRQVXPeU 

SXbOLc. 

170. DefeQdaQW aOVR NQeZ WhaW LWV RPLVVLRQV aQd PLVUeSUeVeQWaWLRQV UegaUdLQg Whe PURdXcWV 

ZeUe PaWeULaO, aQd WhaW a UeaVRQabOe cRQVXPeU ZRXOd UeO\ RQ DefeQdaQW¶V UeSUeVeQWaWLRQV (aQd 

cRUUeVSRQdLQg RPLVVLRQV) LQ PaNLQg SXUchaVLQg decLVLRQ. 

171. POaLQWLffV aQd COaVV PePbeUV dLd QRW NQRZ²QRU cRXOd Whe\ haYe NQRZQ WhURXgh 

UeaVRQabOe dLOLgeQce²abRXW Whe WUXe TXaOLW\ Rf Whe PURdXcW. 

172. POaLQWLffV aQd cOaVV PePbeUV ZRXOd haYe beeQ UeaVRQabOe LQ UeO\LQg RQ DefeQdaQW¶V 

PLVUeSUeVeQWaWLRQV (aQd cRUUeVSRQdLQg RPLVVLRQV) LQ PaNLQg WheLU SXUchaVLQg decLVLRQV. 

173. POaLQWLffV aQd cOaVV PePbeUV had a ULghW WR UeO\ RQ DefeQdaQW¶V UeSUeVeQWaWLRQV (aQd 

cRUUeVSRQdLQg RPLVVLRQV) aV DefeQdaQW PaLQWaLQed a PRQRSROLVWLc cRQWURO RYeU Whe PURdXcWV, aQd 

ZhaW LQfRUPaWLRQ ZaV aYaLOabOe UegaUdLQg Whe PURdXcWV. 

174. DefeQdaQW LQWeQded WR LQdXce²aQd dLd, LQdeed, LQdXce²POaLQWLffV aQd cOaVV 

PePbeUV LQWR SXUchaVLQg Whe PURdXcWV baVed XSRQ WheLU affLUPaWLYe UeSUeVeQWaWLRQV aQd RPLVVLRQV. 

175. POaLQWLffV aQd cOaVV PePbeUV VXVWaLQed daPageV aV a UeVXOW Rf WheLU UeOLaQce RQ 

DefeQdaQW¶V RPLVVLRQ aQd PLVUeSUeVeQWaWLRQV, WhXV caXVLQg POaLQWLffV aQd cOaVV PePbeUV WR VXVWaLQ 

acWXaO ORVVeV aQd daPageV LQ a VXP WR be deWeUPLQed aW WULaO. 

COUNT VIII 
(Money Had and Received) 

176. POaLQWLffV LQcRUSRUaWe b\ WhLV UefeUeQce Whe aOOegaWLRQV cRQWaLQed LQ Whe SUecedLQg 

SaUagUaShV aV Lf fXOO\ VeW fRUWh heUeLQ.  
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177. POaLQWLffV bULQg WhLV cOaLP LQdLYLdXaOO\ aQd RQ behaOf Rf Whe COaVV XQdeU Whe OaZV Rf 

Whe SWaWe Rf CaOLfRUQLa. 

178. AV a UeVXOW Rf Whe POaLQWLffV¶ aQd COaVV MePbeUV¶ SXUchaVe Rf Whe PURdXcW, DefeQdaQW 

RbWaLQed PRQe\ fRU LWV RZQ XVe aQd beQefLW, aQd, aV a UeVXOW Rf LWV bUeacheV Rf cRQWUacW aQd bUeacheV 

Rf Whe cRYeQaQW Rf gRRd faLWh aQd faLU deaOLQg LPSOLed LQ WhRVe agUeePeQWV, becaPe LQdebWed WR Whe 

POaLQWLffV aQd cOaVV PePbeUV LQ aQ aPRXQW WR be deWeUPLQed aW WULaO. 

179. NR SaUW Rf aQ\ Rf Whe PRQLeV dXe aQd RZLQg WR POaLQWLffV aQd cOaVV PePbeUV haV beeQ 

UeSaLd, aOWhRXgh POaLQWLffV aQd cOaVV PePbeUV dePaQd UeSa\PeQW, OeaYLQg Whe baOaQce dXe, RZLQg, 

aQd XQSaLd LQ aQ aPRXQW WR be deWeUPLQed aW WULaO SOXV LQWeUeVW. 

COUNT IX 
(Fraudulent Concealment or Omission) 

180. POaLQWLffV LQcRUSRUaWe b\ WhLV UefeUeQce Whe aOOegaWLRQV cRQWaLQed LQ Whe SUecedLQg 

SaUagUaShV aV Lf fXOO\ VeW fRUWh heUeLQ.  

181. POaLQWLffV bULQg WhLV cOaLP LQdLYLdXaOO\ aQd RQ behaOf Rf Whe COaVV XQdeU Whe OaZV Rf 

Whe SWaWe Rf CaOLfRUQLa.   

182. AW aOO UeOeYaQW WLPeV, DefeQdaQW ZaV eQgaged LQ Whe bXVLQeVV Rf deVLgQLQg, 

PaQXfacWXULQg, dLVWULbXWLQg, aQd VeOOLQg Whe PURdXcWV. 

183. DefeQdaQW, acWLQg WhURXgh LWV UeSUeVeQWaWLYeV RU ageQWV, deOLYeUed Whe PURdXcWV WR LWV 

RZQ dLVWULbXWRUV aQd YaULRXV RWheU dLVWULbXWLRQ chaQQeOV. 

184. DefeQdaQW ZLOOfXOO\, faOVeO\, aQd NQRZLQgO\ RPLWWed YaULRXV PaWeULaO facWV UegaUdLQg 

Whe TXaOLW\ aQd chaUacWeU Rf Whe PURdXcWV aV dLVcXVVed WhURXghRXW. 

185. RaWheU WhaQ LQfRUP cRQVXPeUV Rf Whe WUXWh UegaUdLQg Whe PURdXcWV, DefeQdaQW 

PLVUeSUeVeQWed Whe TXaOLW\ Rf Whe PURdXcWV aV dLVcXVVed heUeLQ aW Whe WLPe Rf SXUchaVe. 

186. DefeQdaQW Pade WheVe PaWeULaO PLVUeSUeVeQWaWLRQV WR bRRVW RU PaLQWaLQ VaOeV Rf Whe 

PURdXcWV, aQd LQ RUdeU WR faOVeO\ aVVXUe SXUchaVeUV Rf Whe PURdXcW WhaW DefeQdaQW LV a UeSXWabOe 

cRPSaQ\ aQd WhaW LWV PURdXcWV aUe Vafe fRU XVe.  The faOVe UeSUeVeQWaWLRQV ZeUe PaWeULaO WR cRQVXPeUV 

becaXVe Whe UeSUeVeQWaWLRQV SOa\ed a VLgQLfLcaQW UROe LQ Whe YaOXe Rf Whe PURdXcWV SXUchaVed. 
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187. POaLQWLffV aQd cOaVV PePbeUV acceSWed Whe WeUPV Rf XVe, ZhLch ZeUe VLOeQW RQ Whe WUXe 

QaWXUe Rf Whe PURdXcWV, aV dLVcXVVed WhURXghRXW.  POaLQWLffV aQd cOaVV PePbeUV had QR Za\ Rf NQRZLQg 

WhaW DefeQdaQW¶V PLVUeSUeVeQWaWLRQV aV WR Whe PURdXcWV, aQd had QR Za\ Rf NQRZLQg WhaW DefeQdaQW¶V 

PLVUeSUeVeQWaWLRQV ZeUe PLVOeadLQg. 

188. AOWhRXgh DefeQdaQW had a dXW\ WR eQVXUe Whe accXUac\ Rf Whe LQfRUPaWLRQ UegaUdLQg 

Whe PURdXcW, LW dLd QRW fXOfLOO WheVe dXWLeV. 

189. DefeQdaQW PLVUeSUeVeQWed PaWeULaO facWV SaUWO\ WR Sad aQd SURWecW LWV SURfLWV, aV LW VaZ 

WhaW SURfLWV aQd VaOeV Rf Whe PURdXcWV ZeUe eVVeQWLaO fRU LWV cRQWLQXed gURZWh aQd WR PaLQWaLQ aQd 

gURZ WheLU UeSXWaWLRQ aV a SUePLeU deVLgQeU aQd YeQdRU Rf Whe PURdXcWV.  SXch beQefLWV caPe aW Whe 

e[SeQVe Rf POaLQWLffV aQd COaVV MePbeUV. 

190. POaLQWLffV aQd COaVV MePbeUV ZeUe XQaZaUe Rf WheVe PaWeULaO PLVUeSUeVeQWaWLRQV, aQd 

Whe\ ZRXOd QRW haYe acWed aV Whe\ dLd had Whe\ NQRZQ Whe WUXWh.  POaLQWLffV¶ aQd cOaVV PePbeUV¶ 

acWLRQV ZeUe MXVWLfLed gLYeQ DefeQdaQW¶V PLVUeSUeVeQWaWLRQV.  DefeQdaQW ZaV LQ Whe e[cOXVLYe cRQWURO 

Rf PaWeULaO facWV, aQd VXch facWV ZeUe QRW NQRZQ WR Whe SXbOLc. 

191. DXe WR DefeQdaQW¶V PLVUeSUeVeQWaWLRQV, POaLQWLffV aQd COaVV MePbeUV VXVWaLQed 

LQMXU\ dXe WR Whe SXUchaVe Rf Whe PURdXcW WhaW dLd QRW OLYe XS WR WheLU adYeUWLVed UeSUeVeQWaWLRQV.  

POaLQWLffV aQd cOaVV PePbeUV aUe eQWLWOed WR UecRYeU fXOO UefXQdV fRU Whe PURdXcWV Whe\ SXUchaVed dXe 

WR DefeQdaQW¶V PLVUeSUeVeQWaWLRQV. 

192. DefeQdaQW¶V acWV ZeUe dRQe PaOLcLRXVO\, RSSUeVVLYeO\, deOLbeUaWeO\, aQd ZLWh LQWeQW 

WR defUaXd, aQd LQ UecNOeVV dLVUegaUd Rf POaLQWLffV, aQd COaVV MePbeUV¶ ULghWV aQd ZeOO-beLQg, aQd LQ 

SaUW WR eQULch LWVeOf aW Whe e[SeQVe Rf cRQVXPeUV.  DefeQdaQW¶V acWV ZeUe dRQe WR gaLQ cRPPeUcLaO 

adYaQWage RYeU cRPSeWLWRUV, aQd WR dULYe cRQVXPeUV aZa\ fURP cRQVLdeUaWLRQ Rf cRPSeWLQg SURdXcWV. 

DefeQdaQW¶V cRQdXcW ZaUUaQWV aQ aVVeVVPeQW Rf SXQLWLYe daPageV LQ aQ aPRXQW VXffLcLeQW WR deWeU 

VXch cRQdXcW LQ Whe fXWXUe. 

/// 

/// 

/// 
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COUNT X 
(Fraudulent Misrepresentation) 

193. POaLQWLffV LQcRUSRUaWe b\ WhLV UefeUeQce Whe aOOegaWLRQV cRQWaLQed LQ Whe SUecedLQg 

SaUagUaShV aV Lf fXOO\ VeW fRUWh heUeLQ. 

194. POaLQWLffV bULQg WhLV cOaLP LQdLYLdXaOO\ aQd RQ behaOf Rf Whe COaVV XQdeU Whe OaZV Rf 

Whe SWaWe Rf CaOLfRUQLa. 

195. DefeQdaQW faOVeO\ UeSUeVeQWed WR POaLQWLffV aQd Whe COaVV WhaW Whe PURdXcW ZaV ³PFAS 

fUee.´ 

196. DefeQdaQW LQWeQWLRQaOO\, NQRZLQgO\, aQd UecNOeVVO\ Pade WheVe PLVUeSUeVeQWaWLRQV WR 

LQdXce POaLQWLffV aQd Whe COaVV WR SXUchaVe Whe PURdXcWV. 

197. DefeQdaQW NQeZ RU VhRXOd haYe NQRZQ WhaW WheLU UeSUeVeQWaWLRQV abRXW Whe PURdXcWV 

ZeUe faOVe LQ WhaW Whe PURdXcWV aUe QRW Vafe fRU XVe aV dLVcXVVed WhURXghRXW.  DefeQdaQW NQRZLQgO\ 

aOORZed WheLU SacNagLQg, OabeOV, adYeUWLVePeQWV, SURPRWLRQaO PaWeULaOV, aQd ZebVLWeV WR LQWeQWLRQaOO\ 

PLVOead cRQVXPeUV, VXch aV POaLQWLffV aQd Whe COaVV.  

198. POaLQWLffV aQd Whe COaVV dLd LQ facW UeO\ RQ WheVe PLVUeSUeVeQWaWLRQV aQd SXUchaVed Whe 

PURdXcWV WR WheLU deWULPeQW.  GLYeQ Whe deceSWLYe PaQQeU LQ ZhLch DefeQdaQW adYeUWLVed, PaUNeWed, 

UeSUeVeQWed, aQd RWheUZLVe SURPRWed Whe PURdXcWV, POaLQWLffV¶ aQd Whe COaVVeV¶ UeOLaQce RQ 

DefeQdaQW¶V PLVUeSUeVeQWaWLRQV ZaV MXVWLfLabOe. 

199. AV a dLUecW aQd SUR[LPaWe UeVXOW Rf DefeQdaQW¶V cRQdXcW, POaLQWLffV aQd Whe COaVV haYe 

VXffeUed acWXaO daPageV LQ WhaW Whe\ ZRXOd QRW haYe SXUchaVed Whe PURdXcWV aW aOO had Whe\ NQRZQ 

Rf Whe VafeW\ ULVNV aVVRcLaWed ZLWh Whe PURdXcW aQd WhaW LW dReV QRW cRQfRUP WR Whe PURdXcWV¶ OabeOV, 

SacNagLQg, adYeUWLVLQg, aQd VWaWePeQWV. 

200. POaLQWLffV aQd Whe COaVV VeeN acWXaO daPageV, aWWRUQe\¶V feeV, cRVWV, aQd RWheU VXch 

UeOLef Whe CRXUW deePV SURSeU.  

COUNT XI 
(Negligent Misrepresentation) 

201. POaLQWLffV UeaOOege aQd UeLQcRUSRUaWe b\ UefeUeQce aOO SaUagUaShV aOOeged abRYe. 
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202. POaLQWLffV bULQg WhLV cOaLP LQdLYLdXaOO\ RQ behaOf Rf Whe COaVV XQdeU Whe OaZV Rf Whe 

SWaWe Rf CaOLfRUQLa. 

203. DefeQdaQW had a dXW\ WR POaLQWLffV aQd Whe COaVV WR e[eUcLVe UeaVRQabOe aQd RUdLQaU\ 

caUe LQ Whe deYeORSLQg, WeVWLQg, PaQXfacWXUe, PaUNeWLQg, deWaLOLQg, dLVWULbXWLRQ, aQd VaOe Rf Whe 

PURdXcWV. 

204. DefeQdaQW bUeached WheLU dXW\ WR POaLQWLffV aQd Whe COaVV b\ deYeORSLQg, WeVWLQg, 

PaQXfacWXULQg, PaUNeWLQg, deWaLOLQg, dLVWULbXWLQg, aQd VeOOLQg Whe PURdXcW WR POaLQWLffV aQd Whe COaVV 

WhaW dLd QRW haYe Whe TXaOLWLeV, chaUacWeULVWLcV, aQd VXLWabLOLW\ fRU XVe aV adYeUWLVed b\ DefeQdaQW aQd 

b\ faLOLQg WR SURPSWO\ UePRYe Whe PURdXcWV fURP Whe PaUNeWSOace RU WaNe RWheU aSSURSULaWe UePedLaO 

acWLRQ. 

205. DefeQdaQW NQeZ RU VhRXOd haYe NQRZQ WhaW Whe TXaOLWLeV aQd chaUacWeULVWLcV Rf Whe 

PURdXcWV ZeUe QRW aV adYeUWLVed, PaUNeWed, deWaLOed, RU RWheUZLVe UeSUeVeQWed RU VXLWabOe fRU WheLU 

LQWeQded XVe aQd ZeUe RWheUZLVe QRW aV ZaUUaQWed aQd UeSUeVeQWed b\ DefeQdaQW.  SSecLfLcaOO\, 

DefeQdaQW NQeZ RU VhRXOd haYe NQRZQ WhaW Whe PURdXcWV ZeUe QRW Vafe fRU XVe. 

206. AV a dLUecW aQd SUR[LPaWe UeVXOW Rf DefeQdaQW¶V cRQdXcW, POaLQWLffV aQd Whe COaVV haYe 

VXffeUed acWXaO daPageV LQ WhaW Whe\ ZRXOd QRW haYe SXUchaVed Whe PURdXcWV aW aOO had Whe\ NQRZQ 

WhaW Whe PURdXcWV ZeUe QRW Vafe fRU XVe aQd WhaW Whe PURdXcWV dR QRW cRQfRUP WR Whe PURdXcWV¶ OabeOLQg, 

SacNagLQg, adYeUWLVLQg, aQd VWaWePeQWV.  

POaLQWLffV aQd Whe COaVV VeeN acWXaO daPageV, aWWRUQe\¶V feeV, cRVWV, aQd aQ\ RWheU MXVW aQd SURSeU 

UeOLef aYaLOabOe. 

COUNT XII 
(Quasi-Contract / Unjust Enrichment) 

207. POaLQWLffV UeaOOege aQd UeLQcRUSRUaWe b\ UefeUeQce aOO SaUagUaShV aOOeged abRYe.  

208. POaLQWLffV bULQg WhLV cOaLP LQdLYLdXaOO\ aQd RQ behaOf Rf MePbeUV Rf Whe NaWLRQZLde 

COaVV XQdeU Whe OaZV Rf Whe SWaWe Rf CaOLfRUQLa. 

209. TR Whe e[WeQW UeTXLUed b\ OaZ, WhLV caXVe Rf acWLRQ LV aOOeged LQ Whe aOWeUQaWLYe WR OegaO 

cOaLPV, aV SeUPLWWed XQdeU Fed. R. CLY. P. 8.  
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210. POaLQWLffV aQd COaVV MePbeUV cRQfeUUed beQefLWV RQ DefeQdaQW b\ SXUchaVLQg Whe 

PURdXcWV. 

211. DefeQdaQW ZaV XQMXVWO\ eQULched LQ UeWaLQLQg Whe UeYeQXeV deULYed fURP POaLQWLffV aQd 

COaVV MePbeUV¶ SXUchaVeV Rf Whe PURdXcWV.  ReWeQWLRQ Rf WhRVe PRQe\V XQdeU WheVe cLUcXPVWaQceV LV 

XQMXVW aQd LQeTXLWabOe becaXVe DefeQdaQW faLOed WR dLVcORVe WhaW Whe PURdXcWV ZeUe XQfLW fRU WheLU 

LQWeQded SXUSRVe aV LW ZaV XQVafe fRU XVe.  TheVe RPLVVLRQV caXVed LQMXULeV WR POaLQWLffV aQd COaVV 

MePbeUV becaXVe Whe\ ZRXOd QRW haYe SXUchaVed Whe PURdXcWV Lf Whe WUXe facWV ZeUe NQRZQ. 

212. BecaXVe DefeQdaQW¶V UeWeQWLRQ Rf Whe QRQ-gUaWXLWRXV beQefLWV cRQfeUUed RQ WheP b\ 

POaLQWLffV aQd COaVV MePbeUV LV XQMXVW aQd LQeTXLWabOe, DefeQdaQW haV beeQ XQMXVWO\ eQULched LQ aQ 

aPRXQW WR be deWeUPLQed aW WULaO. 

COUNT XIII 
(Breach of Express Warranty) 

213. POaLQWLffV UeaOOege aQd UeLQcRUSRUaWe b\ UefeUeQce aOO SaUagUaShV aOOeged abRYe. 

214. POaLQWLffV bULQg WhLV cOaLP LQdLYLdXaOO\ aQd RQ behaOf Rf MePbeUV Rf Whe NaWLRQZLde 

COaVV XQdeU Whe OaZV Rf Whe SWaWe Rf CaOLfRUQLa. 

215. POaLQWLffV aQd COaVV MePbeUV fRUPed a cRQWUacW ZLWh DefeQdaQW aW Whe WLPe POaLQWLffV 

aQd COaVV MePbeUV SXUchaVed Whe PURdXcWV. 

216. The WeUPV Rf Whe cRQWUacW LQcOXde Whe SURPLVeV aQd affLUPaWLRQV Rf facW Pade b\ 

DefeQdaQW RQ Whe PURdXcWV SacNagLQg aQd WhURXgh PaUNeWLQg aQd adYeUWLVLQg, aV deVcULbed abRYe. 

217. ThLV OabeOLQg, PaUNeWLQg, aQd adYeUWLVLQg cRQVWLWXWe e[SUeVV ZaUUaQWLeV aQd becaPe 

SaUW Rf Whe baVLV Rf Whe baUgaLQ aQd aUe SaUW Rf Whe VWaQdaUdL]ed cRQWUacW beWZeeQ POaLQWLffV aQd COaVV 

MePbeUV.  

218. AV VeW fRUWh abRYe, DefeQdaQW SXUSRUWV WhURXgh WheLU adYeUWLVLQg, OabeOLQg, PaUNeWLQg, 

aQd SacNagLQg, WR cUeaWe aQ e[SUeVV ZaUUaQW\ WhaW Whe PURdXcWV aUe Vafe fRU LWV LQWeQded XVe. 

219. POaLQWLffV aQd COaVV MePbeUV SeUfRUPed aOO cRQdLWLRQV SUecedeQW WR DefeQdaQW¶V 

OLabLOLW\ XQdeU WhLV cRQWUacW ZheQ Whe\ SXUchaVed Whe PURdXcWV.   

220. DefeQdaQW bUeached e[SUeVV ZaUUaQWLeV abRXW Whe PURdXcWV aQd WheLU TXaOLWLeV becaXVe 
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deVSLWe DefeQdaQW¶V ZaUUaQWLeV WhaW Whe PURdXcWV aUe ³FOXRULQe fUee´ aQd ³PFAS fUee,´ Whe PURdXcW LV 

QRW fUee Rf fOXRULQe ZhLch LQdLcaWeV WhaW Whe PURdXcWV cRQWaLQ PFAS.  ThXV, Whe PURdXcWV dLd QRW 

cRQfLUP WR DefeQdaQW¶V affLUPaWLRQV aQd SURPLVeV deVcULbed abRYe.  

221. POaLQWLffV aQd each COaVV MePbeU ZRXOd QRW haYe SXUchaVed Whe PURdXcWV had Whe\ 

NQRZQ Whe WUXe QaWXUe Rf Whe PURdXcWV.  

222. AV a UeVXOW Rf DefeQdaQW¶V bUeach Rf ZaUUaQW\, POaLQWLffV aQd each COaVV MePbeU 

VXffeUed aQd cRQWLQXeV WR VXffeU fLQaQcLaO daPage aQd LQMXU\, aQd aUe eQWLWOed WR aOO daPageV, LQ 

addLWLRQ WR cRVWV, LQWeUeVW aQd feeV, LQcOXdLQg aWWRUQe\¶V feeV, aV aOORZed b\ OaZ. 

223. POaLQWLffV, WhURXgh cRXQVeO, VeQW DefeQdaQW a OeWWeU YLa ceUWLfLed PaLO UeWXUQ UeceLSW 

UeTXeVWed, aSSULVLQg DefeQdaQW Rf LWV bUeach Rf ZaUUaQWLeV LQ accRUdaQce ZLWh U.C.C. �� 2-313, 2-

314, aQd 2-607.  DefeQdaQW UeVSRQded RQ MaUch 25, 2022, deQ\LQg aOO UeVSRQVLbLOLW\.  

COUNT XIV 
(Violation Of The Magnuson-Moss Warranty Act, 

15 U.S.C. �� 2301, eW Veq.) 

224. POaLQWLffV UeaOOege aQd UeLQcRUSRUaWe b\ UefeUeQce aOO SaUagUaShV aOOeged abRYe.  

225. POaLQWLffV bULQg WhLV cOaLP LQdLYLdXaOO\ aQd RQ behaOf Rf Whe PePbeUV Rf Whe COaVV 

XQdeU Whe OaZV Rf Whe SWaWe Rf CaOLfRUQLa. 

226. The PURdXcWV aUe a cRQVXPeU SURdXcW aV defLQed LQ 15 U.S.C. � 2301(1). 

227. POaLQWLffV aQd COaVV MePbeUV aUe cRQVXPeUV aV defLQed LQ 15 U.S.C. � 2301(3). 

228. DefeQdaQW LV a VXSSOLeU aQd ZaUUaQWRU aV defLQed LQ 15 U.S.C � 2301(4) aQd (5). 

229. IQ cRQQecWLRQ ZLWh Whe PaUNeWLQg aQd VaOe Rf Whe PURdXcWV, DefeQdaQW LPSOLedO\ 

ZaUUaQWed WhaW Whe PURdXcW ZaV fLW fRU XVe aQd e[SUeVVO\ ZaUUaQWed WhaW Whe PURdXcW ZaV ³PFAS fUee.´  

HRZeYeU, aV deVcULbed WhURXghRXW, LW LV QRW WUXe. 

230. B\ UeaVRQ Rf DefeQdaQW¶V bUeach Rf ZaUUaQWLeV, DefeQdaQW YLROaWed Whe VWaWXWRU\ ULghWV 

dXe WR POaLQWLffV aQd Whe COaVV SXUVXaQW WR Whe MagQXVRQ-MRVV WaUUaQW\ AcW, 15 U.S.C �� 2301, eW 

Veq., WheUeb\ daPagLQg POaLQWLffV aQd Whe COaVV. 

231. OQ FebUXaU\ 25, 2022, SULRU WR Whe fLOLQg Rf WhLV CRPSOaLQW, POaLQWLffV¶ cRXQVeO VeQW 

DefeQdaQW a SUe-VXLW QRWLce OeWWeU, aSSULVLQg DefeQdaQW Rf LWV bUeach Rf ZaUUaQWLeV.  The OeWWeU ZaV 
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VeQW YLa ceUWLfLed PaLO, UeWXUQ UeceLSW UeTXeVWed.  The OeWWeU VWaWed WhaW LW ZaV VeQW RQ behaOf Rf aOO RWheU 

VLPLOaUO\ VLWXaWed SXUchaVeUV.  DefeQdaQW UeVSRQded WR Whe OeWWeU RQ MaUch 25, 2022, UefXVLQg WR PaNe 

aQ\ chaQgeV WR Whe PURdXcWV, RU WR SXOO Whe PURdXcWV fURP Whe PaUNeWSOace. 

232. POaLQWLffV aQd Whe COaVV MePbeUV ZeUe LQMXUed aV a dLUecW aQd SUR[LPaWe UeVXOW Rf 

DefeQdaQW¶V bUeach becaXVe Whe\ ZRXOd QRW haYe SXUchaVed Whe PURdXcWV Lf Whe\ NQeZ Whe WUXWh abRXW 

Whe PURdXcWV.  

COUNT XV 
(Negligent Failure to Warn) 

233. POaLQWLffV UeaOOege aQd UeLQcRUSRUaWe b\ UefeUeQce aOO SaUagUaShV aOOeged abRYe.  

234. POaLQWLffV bULQg WhLV cOaLP LQdLYLdXaOO\ aQd RQ behaOf Rf PePbeUV Rf Whe COaVV XQdeU 

Whe OaZV Rf Whe SWaWe Rf CaOLfRUQLa.  

235. AW aOO UeOeYaQW WLPeV, DefeQdaQW ZaV UeVSRQVLbOe fRU deVLgQLQg, cRQVWUXcWLQg, WeVWLQg, 

PaQXfacWXULQg, LQVSecWLQg, dLVWULbXWLQg, OabeOLQg, PaUNeWLQg, adYeUWLVLQg, aQd/RU VeOOLQg Whe PURdXcWV.  

AW aOO UeOeYaQW WLPeV, LW ZaV UeaVRQabO\ fRUeVeeabOe b\ DefeQdaQW WhaW Whe XVe Rf Whe PURdXcWV LQ LWV 

LQWeQded PaQQeU LQYROYed VXbVWaQWLaO ULVN Rf LQMXU\ aQd ZaV XQUeaVRQabO\ daQgeURXV WR POaLQWLffV 

aQd Whe COaVV aV Whe XOWLPaWe XVeUV Rf Whe PURdXcWV. 

236. AW aOO UeOeYaQW WLPeV, DefeQdaQW NQeZ RU had UeaVRQ WR NQRZ Rf Whe ULVN Rf LQMXU\ aQd 

Whe UeVXOWaQW haUP WhaW Whe PURdXcW SRVed WR POaLQWLffV aQd COaVV MePbeUV, aV Whe DefecW e[LVWed aW 

Whe WLPe Rf LWV deVLgQ, cRQVWUXcWLRQ, PaQXfacWXUe, LQVSecWLRQ, dLVWULbXWLRQ, OabeOLQg, PaUNeWLQg, 

adYeUWLVLQg, aQd/RU VaOe, aV deVcULbed heUeLQ. 

237. DefeQdaQW aV Whe deVLgQeU, PaQXfacWXUeU, WeVWeU, dLVWULbXWRU, PaUNeWeU, adYeUWLVeU, 

aQd/RU VeOOeU Rf Whe PURdXcWV, had a dXW\ WR ZaUQ POaLQWLffV aQd Whe COaVV Rf aOO daQgeUV aVVRcLaWed 

ZLWh Whe LQWeQded XVe Rf Whe PURdXcWV.  

238. AW PLQLPXP, Whe dXW\ aURVe fRU DefeQdaQW WR ZaUQ cRQVXPeUV WhaW XVe Rf Whe PURdXcWV 

cRXOd UeVXOW LQ LQMXU\ aQd ZaV XQUeaVRQabO\ daQgeURXV. 

239. DefeQdaQW ZaV QegOLgeQW aQd bUeached LWV dXW\ Rf caUe b\ QegOLgeQWO\ faLOLQg WR 

SURYLde ZaUQLQgV WR SXUchaVeUV aQd XVeUV Rf Whe PURdXcWV, LQcOXdLQg POaLQWLff aQd Whe COaVV, UegaUdLQg 
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Whe WUXe QaWXUe Rf Whe PURdXcWV, LWV ULVNV, aQd SRWeQWLaO daQgeUV.  

240. DefeQdaQW ZaV QegOLgeQW aQd bUeached LWV dXW\ Rf caUe b\ cRQceaOLQg Whe ULVNV Rf aQd 

faLOLQg WR ZaUQ cRQVXPeUV WhaW Whe PURdXcWV cRQWaLQ LQgUedLeQWV NQRZQ WR caXVe adYeUVe heaOWh effecWV 

LQ hXPaQV. 

241. DefeQdaQW NQeZ, RU WhURXgh Whe e[eUcLVe Rf UeaVRQabOe caUe, VhRXOd haYe NQRZQ Rf 

Whe LQheUeQW DefecW aQd UeVXOWLQg daQgeUV aVVRcLaWed ZLWh XVLQg Whe PURdXcWV aV deVcULbed heUeLQ, aQd 

NQeZ WhaW POaLQWLffV aQd COaVV MePbeUV cRXOd QRW UeaVRQabO\ be aZaUe Rf WhRVe ULVNV.  DefeQdaQW 

faLOed WR e[eUcLVe UeaVRQabOe caUe LQ SURYLdLQg POaLQWLffV aQd Whe COaVV ZLWh adeTXaWe ZaUQLQgV. 

242. AV a dLUecW aQd SUR[LPaWe UeVXOW Rf DefeQdaQW¶V faLOXUe WR adeTXaWeO\ ZaUQ cRQVXPeUV 

WhaW Whe XVe Rf Whe PURdXcWV, LQcOXdLQg LWV LQWeQded XVe, cRXOd caXVe aQd haV caXVed LQMXULeV aQd RWheU 

daPageV, POaLQWLffV aQd Whe COaVV haYe VXffeUed daPageV, aV deVcULbed heUeLQ.  

PRAYER FOR RELIEF 

WHEREFORE, POaLQWLffV, LQdLYLdXaOO\ aQd RQ behaOf Rf aOO RWheUV VLPLOaUO\ VLWXaWed, VeeN 

MXdgPeQW agaLQVW DefeQdaQWV, aV fROORZV: 

A. FRU aQ RUdeU ceUWLf\LQg Whe COaVV XQdeU Fed. R. CLY. P. 23 aQd QaPLQg 
POaLQWLff aV UeSUeVeQWaWLYe Rf Whe COaVV aQd Whe SXbcOaVV aQd POaLQWLff¶V 
aWWRUQe\V aV COaVV CRXQVeO; 
 

B. FRU aQ RUdeU decOaULQg Whe DefeQdaQWV¶ cRQdXcW YLROaWeV Whe VWaWXWeV 
UefeUeQced heUeLQ; 

 
C. FRU aQ RUdeU fLQdLQg LQ faYRU Rf POaLQWLffV, Whe QaWLRQZLde COaVV, aQd Whe 

CaOLfRUQLa aQd PeQQV\OYaQLa SXbcOaVVeV RQ aOO cRXQWV aVVeUWed heUeLQ; 
 

D. FRU cRPSeQVaWRU\, VWaWXWRU\, aQd SXQLWLYe daPageV LQ aPRXQWV WR be 
deWeUPLQed b\ Whe CRXUW aQd/RU MXU\; 
 

E. FRU SUeMXdgPeQW LQWeUeVW RQ aOO aPRXQWV aZaUded; 
 

F. FRU aQ RUdeU Rf UeVWLWXWLRQ aQd aOO RWheU fRUPV Rf eTXLWabOe PRQeWaU\ UeOLef; 
 

G. FRU LQMXQcWLYe UeOLef aV SOeaded RU aV Whe CRXUW Pa\ deeP SURSeU;  
 

H. FRU aQ RUdeU aZaUdLQg POaLQWLffV aQd Whe COaVV aQd CaOLfRUQLa SXbcOaVV WheLU 
UeaVRQabOe aWWRUQe\V¶ feeV aQd e[SeQVeV aQd cRVWV Rf VXLW; aQd 
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I. FRU PedLcaO PRQLWRULQg aV a PeaQV WR VafegXaUd POaLQWLffV¶ aQd COaVV 
MePbeUV¶ heaOWh aQd WR PLWLgaWe aQ\ daPageV fRU fXWXUe PedLcaO WUeaWPeQW. 

 

DEMAND FOR TRIAL BY JURY 

PXUVXaQW WR FedeUaO RXOe Rf CLYLO PURcedXUe 38(b), POaLQWLff dePaQdV a WULaO b\ MXU\ Rf aQ\ 

aQd aOO LVVXeV LQ WhLV acWLRQ VR WULabOe Rf ULghW. 
 

DaWed:  ASULO 7, 2022    ReVSecWfXOO\ VXbPLWWed, 

BURSOR & FISHER, P.A.  
 
B\:   /V/ Sean L. LiWWeUal   
      SeaQ L. LLWWeUaO 

 
SeaQ L. LLWWeUaO (SWaWe BaU NR. 331985) 
1990 NRUWh CaOLfRUQLa BOYd., SXLWe 940 
WaOQXW CUeeN, CA 94596  
TeOeShRQe: (925) 300-4455  
FacVLPLOe: (925) 407-2700 
E-MaLO: VOLWWeUaO@bXUVRU.cRP 
 
BURSOR & FISHER, P.A.  
RacheO L. MLOOeU (pUo hac Yice fRUWhcRPLQg) 
701 BULcNeOO AYe., SXLWe 1420 
MLaPL, FL 33131 
TeO: (305) 330-5512 
FacVLPLOe: (305) 676-9006 
E-PaLO: UPLOOeU@bXUVRU.cRP 

 
AWWoUne\V foU PlainWiff  
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