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PlainWiff Michelle ThomaV (³PlainWiff´), indiYidXall\ and on behalf of all oWheUV VimilaUl\ 

ViWXaWed, allegeV Whe folloZing againVW DefendanW The PUocWeU & Gamble ComSan\ (³P&G´ oU 

³DefendanW´) on infoUmaWion and belief, e[ceSW WhaW PlainWiff¶V allegaWionV aV Wo heU oZn acWionV aUe 

baVed on SeUVonal knoZledge. 

NA78RE OF 7HE AC7ION 

1. ThiV iV a claVV acWion againVW P&G foU failing Wo SUoYide Whe nXmbeU of SaSeU WoZelV 

SUomiVed Wo PlainWiff and oWheU SXUchaVeUV of mXlWi-Uoll BoXnW\ SelecW-A-Si]e SaSeU WoZel SackageV.  

FUom 2018 WhUoXgh 2021, DefendanW engaged in a XnifoUm labeling and maUkeWing camSaign 

deVigned Wo conYince conVXmeUV WhaW iWV mXlWi-Uoll SelecW-A-Si]e SaSeU WoZelV, inclXding iWV SingleV 

PlXV RollV and SXSeU RollV, amongVW oWheUV (collecWiYel\, Whe ³PUodXcWV´), conWain moUe SaSeU WoZelV 

Whan iV Whe caVe.  SSecificall\, foU each of Whe PUodXcWV, cXVWomeUV ZeUe infoUmed WhaW Whe Sackage 

ZaV eTXal Wo a nXmbeU of ³RegXlaU RollV.´  FoU e[amSle, P&G¶V BoXnW\ PlXV SelecW-A-Si]e SingleV 

PlXV iV maUkeWed aV ³12 SLQJOHV POXV = 18 RHJXODU RROOV.´  ThaW infoUmaWion ZaV VeW oXW in bold, 

highlighWed in \elloZ, in Whe WoS lefW coUneU of Whe PUodXcW¶V Sackaging.  AW Whe boWWom of Whe 

Sackaging, P&G infoUmed conVXmeUV WhaW each SingleV PlXV Roll conViVWed of 83 VheeWV.  ThaW ZoXld 

mean WhaW a Sackage of 12 SingleV PlXV RollV inclXde 996 VheeWV of SaSeU WoZelV (i.e. 12 UollV [ 83 

VheeWV = 996 VheeWV).     
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2. HoZeYeU, P&G miVVWaWed Whe nXmbeU of VheeWV conVXmeUV ZeUe geWWing SeU Sackage.  

P&G¶V ZebViWe VWaWed WhaW BoXnW\¶V SelecW-A-Si]e RegXlaU RollV conViVWed of 63 VheeWV:   

 

/// 

/// 

/// 

/// 
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3. In facW, P&G Vold RegXlaU RollV WhaW conViVWed of 63 VheeW SeU Uoll: 

 
 
 
 
 
 
 

4. AccoUdingl\, 18 RegXlaU RollV eTXaled 1,134 VheeWV (i.e. 18 UollV [ 63 VheeWV = 1,134 

VheeWV) noW 996 VheeWV.  ThaW meanW WhaW conVXmeUV ZeUe geWWing onl\ 87.8 SeUcenW of ZhaW Whe\ 

belieYed Whe\ ZeUe SXUchaVing (i.e. 996 VheeWV · 1,134 VheeWV = 87.8%).  ThaW eTXaled a VhoUWage of 

138 VheeWV oU oYeU WZo ³RegXlaU RollV´ of SaSeU WoZelV.  P&G haV VimilaUl\ VhoUWed cXVWomeUV on 

oWheU mXlWi-Uoll SackageV of SelecW-A-Si]e SaSeU WoZel SUodXcWV dXUing Whe claVV SeUiod. 
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5. B\ VhoUW-changing iWV SelecW-A-Si]e mXlWi-Uoll SaSeU WoZel SackageV, P&G haV VaYed 

millionV of dollaUV in Whe coVW of goodV Vold and ZaV XnjXVWl\ enUiched b\ Waking Sa\menW foU moUe 

SUodXcW Whan iW deliYeUV.  FoU WheVe UeaVonV, PlainWiff aVVeUWV claimV on behalf of heUVelf and a 

naWionZide claVV of SXUchaVeUV of P&G¶V SelecW-A-Si]e SaSeU WoZelV foU (i) BUeach of E[SUeVV 

WaUUanW\; (ii) ViolaWion of CalifoUnia¶V ConVXmeUV Legal RemedieV AcW, Cal. CiYil Code �� 1750, 

eW VeT.; (iii) ViolaWion of CalifoUnia¶V UnfaiU ComSeWiWion LaZ, Cal. BXV. & PUof. Code �� 17200, eW 

VeT.; (iY) ViolaWion of CalifoUnia¶V FalVe AdYeUWiVing LaZ, Cal. BXV. & PUof. Code �� 17500, eW VeT.; 

(Y) FUaXd; (Yi) ViolaWion of Whe MagnXVon-MoVV WaUUanW\ AcW, 15 U.S.C. �� 2301, eW VeT.; (Yii) 

UnjXVW EnUichmenW. 

PAR7IES 

6. PlainWiff Michelle ThomaV iV a UeVidenW of CUeVcenW CiW\, CalifoUnia and a ciWi]en of 

Whe SWaWe of CalifoUnia.  MV. ThomaV SXUchaVed mXlWi-Uoll BoXnW\ SelecW-A-Si]e SackageV of SaSeU 

WoZelV mXlWiSle WimeV dXUing Whe ClaVV PeUiod, inclXding in aSSUo[imaWel\ Whe eaUl\ VSUing of 2021 

fUom a bUick-and-moUWaU WalmaUW locaWed CUeVcenW CiW\.  In SXUchaVing Whe PUodXcWV, MV. ThomaV 

UeYieZed infoUmaWion aboXW Whe PUodXcW, inclXding Whe TXanWiW\ of SaSeU WoZelV SXUSoUWedl\ 

conWained in each Sackage, comSaUing ³RegXlaU RollV´ Wo oYeUVi]ed UollV deVcUibed on each Sackage.  

MV. ThomaV alVo UeYieZed Whe accomSan\ing labelV, diVcloVXUeV, ZaUUanWieV, and maUkeWing 

maWeUialV, and XndeUVWood Whem aV UeSUeVenWaWionV and ZaUUanWieV b\ P&G WhaW Whe PUodXcWV conWained 

Whe TXanWiWieV of SaSeU WoZelV adYeUWiVed.  MV. ThomaV Uelied on WheVe UeSUeVenWaWionV and ZaUUanWieV 

in deciding Wo SXUchaVe heU PUodXcWV oYeU comSaUable SaSeU WoZelV, and WheVe UeSUeVenWaWionV and 

ZaUUanWieV ZeUe SaUW of Whe baViV of Whe baUgain, in WhaW Vhe ZoXld noW haYe SXUchaVed P&G¶V mXlWi-

Uoll SelecW-A-Si]e SackageV of SaSeU WoZelV on Whe Vame WeUmV if Vhe had knoZn WhaW Vhe ZaV noW, in 

facW, UeceiYing Whe amoXnW of SaSeU WoZelV Vhe foU Zhich Vhe baUgained. 

7. PlainWiff conWinXeV Wo deViUe Wo SXUchaVe BoXnW\ SelecW-A-Si]e SaSeU WoZelV fUom 

DefendanW.  HoZeYeU, PlainWiff iV Xnable Wo deWeUmine if Whe PUodXcWV haYe Whe amoXnW of SaSeU WoZelV 

adYeUWiVed.  PlainWiff XndeUVWandV WhaW Whe comSoViWion of Whe PUodXcW ma\ change oYeU Wime   BXW aV 

long aV DefendanW SUominenWl\ UeSUeVenWV Whe amoXnW of SaSeU WoZelV on Whe Sackaging, Zhen WhoVe 
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PUodXcWV do noW in facW conWain WhaW amoXnW of SaSeU WoZelV, When Zhen SUeVenWed ZiWh falVe oU 

miVleading infoUmaWion Zhen VhoSSing, Vhe Zill be Xnable Wo make infoUmed deciVionV aboXW 

ZheWheU Wo SXUchaVe DefendanW¶V PUodXcW and Zill be Xnable Wo eYalXaWe Whe diffeUenW SUiceV beWZeen 

DefendanW¶V PUodXcW and comSeWiWoU¶V PUodXcWV.  PlainWiff iV fXUWheU likel\ Wo be UeSeaWedl\ miVled b\ 

DefendanW¶V condXcW, XnleVV and XnWil DefendanW iV comSelled Wo enVXUe WhaW PUodXcWV maUkeWed, 

labeled, Sackaged, and adYeUWiVed aV conWaining a ceUWain nXmbeU of VheeWV, do in facW conWain WhaW 

nXmbeU of VheeWV.  

8. DefendanW The PUocWeU & Gamble ComSan\ iV an Ohio coUSoUaWion ZiWh iWV SUinciSal 

Slace of bXVineVV locaWed in CincinnaWi, Ohio.  P&G deVcUibeV iWVelf aV ³Whe ZoUld¶V laUgeVW conVXmeU 

goodV comSan\[.]´  Indeed, P&G UeSoUWed fiVcal \eaU 2021 neW ValeV of $14.035 billion, an incUeaVe 

of neaUl\ 10 SeUcenW YeUVXV Whe SUioU \eaU. 

9. WheneYeU UefeUence iV made in WhiV ComSlainW Wo an\ UeSUeVenWaWion, acW, omiVVion, 

oU WUanVacWion of P&G, WhaW allegaWion Vhall mean WhaW P&G did Whe acW, omiVVion, oU WUanVacWion 

WhUoXgh iWV officeUV, diUecWoUV, emSlo\eeV, agenWV, and/oU UeSUeVenWaWiYeV Zhile Whe\ ZeUe acWing 

ZiWhin Whe acWXal oU oVWenVible VcoSe of WheiU aXWhoUiW\.    

J8RISDIC7ION AND 9EN8E 

10. ThiV CoXUW haV VXbjecW maWWeU jXUiVdicWion oYeU WhiV acWion SXUVXanW Wo Whe ClaVV AcWion 

FaiUneVV AcW of 2005, PXb. L. No. 109-2 SWaW. 4 (³CAFA´), Zhich, iQWeU alia, amendV 28 U.S.C. � 

1332, aW neZ VXbVecWion (d), confeUUing fedeUal jXUiVdicWion oYeU claVV acWionV ZheUe, aV heUe: (a) 

WheUe aUe 100 oU moUe membeUV in Whe SUoSoVed claVVeV; (b) Vome membeUV of Whe SUoSoVed claVVeV 

haYe a diffeUenW ciWi]enVhiS fUom DefendanW; and (c) Whe claimV of Whe SUoSoVed claVV membeUV e[ceed 

Whe VXm oU YalXe of fiYe million dollaUV ($5,000,000) in aggUegaWe.  See 28 U.S.C. � 1332(d)(2) and 

(6). 

11. VenXe iV SUoSeU in WhiV CoXUW XndeU 28 U.S.C. � 1391 becaXVe DefendanW WUanVacWV 

VignificanW bXVineVV ZiWhin WhiV DiVWUicW, PlainWiff UeVideV ZiWhin WhiV DiVWUicW, and a VXbVWanWial SaUW of 

Whe eYenWV giYing UiVe Wo PlainWiff¶V claimV Wook Slace ZiWhin WhiV DiVWUicW. 

/// 
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FAC7S COMMON 7O ALL CA8SES OF AC7ION 

12.      P&G¶V falVe and deceSWiYe adYeUWiVing, Sackaging, and labeling aSSlied Wo each of 

Whe PUodXcW¶V SackageV of mXlWi-Uoll SelecW-A-Si]e SaSeU WoZelV, Zhich aUe each VXbVWanWiall\ VimilaU, 

conViVWing of a bUighW gUeen baVe, a SUominenW \elloZ banneU ZiWh bolded ³RegXlaU Roll´ 

UeSUeVenWaWionV, each leading Wo an almoVW idenWical injXU\ in Zhich conVXmeUV UeceiYed feZeU SaSeU 

WoZelV When ZhaW Whe\ belieYed Whe\ ZeUe SXUchaVing. 

13. AV diVcXVVed aboYe, P&G¶V BoXnW\ SelecW-A-Si]e SingleV PlXV ZaV Sackaged and 

labeled aV ³12 RollV = 18 RegXlaU RollV.´  ThaW infoUmaWion ZaV VeW oXW in bold, highlighWed in \elloZ, 

and occXSied a VignificanW SeUcenWage of Whe PUodXcW¶V Sackaging.  AW Whe boWWom of Whe Sackaging, 

P&G infoUmed conVXmeUV WhaW each SingleV PlXV Roll conViVWV of 83 VheeWV.  ThaW ZoXld mean WhaW a 

Sackage of 12 SingleV PlXV RollV eTXaled 996 VheeWV (i.e. 12 UollV [ 83 VheeWV = 996 VheeWV).   

14. AV P&G admiWWed on iWV ZebViWe, hoZeYeU, a RegXlaU Roll conViVWed of 63 VheeWV 

dXUing Whe claVV SeUiod.  ThXV, 18 RegXlaU RollV inclXded 1,134 VheeWV (i.e. 18 UollV [ 63 VheeWV = 

1,134 VheeWV).  ThaW meanW WhaW conVXmeUV ZeUe geWWing onl\ 87.8 SeUcenW of ZhaW Whe\ belieYed Whe\ 

ZeUe SXUchaVing (i.e. 996 VheeWV · 1,134 VheeWV = 87.8%).  ThaW eTXaled a VhoUWage of 138 VheeWV oU 

oYeU WZo ³RegXlaU RollV´ of SaSeU WoZelV. 

15. SimilaUl\, dXUing Whe claVV SeUiod, P&G manXfacWXUed and Vold BoXnW\ SelecW-A-Si]e 

SXSeU RollV Sackage WhaW ZaV labeled aV ³12 RollV = 22 RegXlaU RollV.´  ThaW infoUmaWion ZaV VeW 

oXW in bold, highlighWed in \elloZ, and occXSied a VignificanW SeUcenWage of Whe PUodXcW¶V Sackaging.  

AW Whe boWWom of Whe Sackaging, P&G infoUmed conVXmeUV WhaW each SingleV PlXV Roll conViVWV of 

101 VheeWV.  ThaW ZoXld mean WhaW a Sackage of 12 BoXnW\ SelecW-A-Si]e SXSeU RollV eTXaled 1,212 

VheeWV (i.e. 12 UollV [ 101 VheeWV = 1,212 VheeWV). 

/// 

/// 

/// 

/// 

/// 
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16. AV P&G admiWWed on iWV ZebViWe, hoZeYeU, a RegXlaU Roll conViVWed of 63 VheeWV 

dXUing Whe claVV SeUiod.  ThXV, 22 RegXlaU RollV inclXded 1,386 VheeWV (i.e. 22 UollV [ 63 VheeWV = 

1,386 VheeWV).  ThaW meanW WhaW conVXmeUV ZeUe geWWing onl\ 87.4 SeUcenW of ZhaW Whe\ belieYed Whe\ 

ZeUe SXUchaVing (i.e. 1,212 VheeWV · 1,386 VheeWV = 87.4%).   ThaW eTXaled a VhoUWage of 138 VheeWV 

oU oYeU WZo ³RegXlaU RollV´ of SaSeU WoZelV.  P&G haV alVo VhoUWed cXVWomeUV on oWheU VimilaU 

SelecW-A-Si]e SaSeU WoZel SackageV dXUing Whe claVV SeUiod. 

CLASS AC7ION ALLEGA7IONS 

17. PlainWiff VeekV Wo UeSUeVenW a claVV defined aV all SeUVonV in Whe UniWed SWaWeV Zho 

SXUchaVed Whe PUodXcWV (Whe ³ClaVV´) fUom 2018 WhUoXgh 2021.  E[clXded fUom Whe ClaVV aUe SeUVonV 

Zho made VXch SXUchaVeV foU SXUSoVe of UeVale.  PlainWiff UeVeUYeV Whe UighW amend Whe aboYe claVV 

definiWion aV aSSUoSUiaWe afWeU fXUWheU inYeVWigaWion and diVcoYeU\, inclXding b\ Veeking Wo ceUWif\ a 

naUUoZeU mXlWi-VWaWe claVV (oU claVVeV) in lieX of a naWionZide claVV if aSSUoSUiaWe. 
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18. PlainWiff alVo Veek Wo UeSUeVenW a SXbclaVV of all ClaVV MembeUV Zho SXUchaVed Whe 

PUodXcWV in CalifoUnia (Whe ³SXbclaVV´). 

19. AW WhiV Wime, PlainWiff doeV noW knoZ Whe e[acW nXmbeU of membeUV of Whe ClaVV; 

hoZeYeU, giYen Whe naWXUe of Whe claimV and Whe nXmbeU of UeWail VWoUeV in Whe UniWed SWaWeV Velling 

Whe PUodXcWV, PlainWiff belieYeV WhaW Whe ClaVV membeUV aUe Vo nXmeUoXV WhaW joindeU of all membeUV 

iV imSUacWicable. 

20. TheUe iV a Zell-defined commXniW\ of inWeUeVW in Whe TXeVWionV of laZ and facW 

inYolYed in WhiV caVe.  QXeVWionV of laZ and facW common Wo Whe membeUV of Whe ClaVV and SXbclaVV 

WhaW SUedominaWe oYeU TXeVWionV WhaW ma\ affecW indiYidXal ClaVV membeUV inclXde: 

a. ZheWheU DefendanW haV VhoUWchanged Whe nXmbeU of SaSeU WoZelV in Whe PUodXcWV; 

b. ZheWheU DefendanW ZaUUanWed WhaW Whe PUodXcWV conWained a VSecific meaVXUemenW foU 

each Vi]e; 

c. ZheWheU DefendanW bUeached WheVe ZaUUanWieV; 

d. ZheWheU DefendanW commiWWed VWaWXWoU\ and common laZ fUaXd b\ doing Vo; 

e. ZheWheU DefendanW¶V condXcW ZaV XneWhical, oSSUeVViYe, XnVcUXSXloXV, and/oU 

VXbVWanWiall\ injXUioXV Wo conVXmeUV; 

f. ZheWheU DefendanW¶V condXcW ZaV XnfaiU and/oU deceSWiYe; 

g. ZheWheU DefendanW ZaV XnjXVWl\ enUiched aV a UeVXlW of Whe XnlaZfXl, fUaXdXlenW, and 

XnfaiU condXcW alleged in WhiV ComSlainW VXch WhaW iW ZoXld be ineTXiWable foU 

DefendanW Wo UeWain Whe benefiWV confeUUed XSon DefendanW b\ PlainWiff and Whe ClaVV 

membeUV;  

h. ZheWheU PlainWiff and Whe ClaVV membeUV VXVWained damageV ZiWh UeVSecW Wo Whe 

common-laZ claimV aVVeUWed, and if Vo, Whe SUoSeU meaVXUe of WheiU damageV.   

21. PlainWiff¶V claimV aUe W\Sical of WhoVe of Whe ClaVV membeUV becaXVe PlainWiff, like 

oWheU ClaVV membeUV, SXUchaVed, in a W\Sical conVXmeU VeWWing, Whe PUodXcWV and PlainWiff VXVWained 

damageV fUom DefendanW¶V ZUongfXl condXcW.   

/// 
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22. PlainWiff Zill faiUl\ and adeTXaWel\ SUoWecW Whe inWeUeVWV of Whe ClaVV membeUV and haYe 

UeWained coXnVel WhaW iV e[SeUienced in liWigaWing comSle[ claVV acWionV.  PlainWiff haV no inWeUeVWV 

Zhich conflicW ZiWh WhoVe of Whe ClaVV oU Whe SXbclaVV. 

23. A claVV acWion iV VXSeUioU Wo oWheU aYailable meWhodV foU Whe faiU and efficienW 

adjXdicaWion of WhiV conWUoYeUV\. 

24. The SUeUeTXiViWeV Wo mainWaining a claVV acWion foU eTXiWable Uelief aUe meW aV 

DefendanW haV acWed oU UefXVed Wo acW on gUoXndV geneUall\ aSSlicable Wo Whe ClaVV and Whe SXbclaVV, 

WheUeb\ making aSSUoSUiaWe eTXiWable Uelief ZiWh UeVSecW Wo Whe ClaVV and Whe SXbclaVV aV a Zhole. 

25. The SUoVecXWion of VeSaUaWe acWionV b\ membeUV of Whe ClaVV and Whe SXbclaVV ZoXld 

cUeaWe a UiVk of eVWabliVhing inconViVWenW UXlingV and/oU incomSaWible VWandaUdV of condXcW foU 

DefendanW.  AddiWionall\, indiYidXal acWionV coXld be diVSoViWiYe of Whe inWeUeVWV of Whe ClaVV and Whe 

SXbclaVV eYen ZheUe ceUWain ClaVV membeUV aUe noW SaUWieV Wo VXch acWionV. 

CA8SES OF AC7ION 

FIRS7 CO8N7 
BUHDFK RI E[SUHVV :DUUDQW\  

26. PlainWiff incoUSoUaWeV b\ UefeUence Whe foUegoing SaUagUaShV of WhiV ComSlainW aV if 

fXll\ VWaWed heUein. 

27. PlainWiff bUingV WhiV claim indiYidXall\ and on behalf of Whe ClaVV and SXbclaVV 

membeUV. 

28. DefendanW, aV Whe deVigneU, manXfacWXUeU, maUkeWeU, diVWUibXWoU, and/oU VelleU, 

e[SUeVVl\ ZaUUanWed WhaW Whe PUodXcWV conWained a ceUWain nXmbeU of VheeWV of SaSeU WoZelV Zhen Whe\ 

did noW.  FoU inVWance, DefendanW aVVeUWed WhaW 12 SingleV PlXV RollV eTXaled 18 RegXlaU RollV Zhen 

in facW Whe\ ZeUe VhoUW 138 VheeWV oU WZo ³RegXlaU RollV´ of SaSeU WoZelV.   

29. AV a diUecW and SUo[imaWe caXVe of DefendanW¶V bUeach of e[SUeVV ZaUUanW\, PlainWiff 

and ClaVV and SXbclaVV membeUV haYe been injXUed and haUmed becaXVe: (a) Whe\ ZoXld noW haYe 

SXUchaVed Whe PUodXcWV on Whe Vame WeUmV if Whe WUXe facWV ZeUe knoZn conceUning Whe PUodXcWV¶ 

TXanWiW\; and (b) Whe PUodXcWV did noW haYe Whe chaUacWeUiVWicV, XVeV, benefiWV, oU TXanWiWieV aV SUomiVed. 
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30. PlainWiff and Whe ClaVV and SXbclaVV membeUV aUe enWiWled Wo eTXiWable Uelief, 

UeVWiWXWion, and an oUdeU foU Whe diVgoUgemenW of fXndV b\ Zhich DefendanW ZaV XnjXVWl\ enUiched. 

31. PlainWiff¶V coXnVel VenW DefendanW a leWWeU aSSUiVing DefendanW of iWV bUeach of 

ZaUUanWieV on oU aboXW JXl\ 21, 2021.  DefendanW failed Wo adeTXaWel\ addUeVV PlainWiff¶V conceUnV.  

ThiV VXiW folloZV. 

SECOND CO8N7 
9LRODWLRQ RI CDOLIRUQLD¶V CRQVXPHUV LHJDO RHPHGLHV AFW 

CDOLIRUQLD CLYLO CRGH �� 1750, eW seq. 

32. PlainWiff incoUSoUaWeV b\ UefeUence Whe allegaWionV conWained in all SUeceding 

SaUagUaShV of WhiV ComSlainW.  

33. PlainWiff bUingV WhiV claim indiYidXall\ and on behalf of Whe SXbclaVV membeUV.  

34. CalifoUnia¶V ConVXmeUV Legal RemedieV AcW, Cal. CiY. Code � 1770(a)(5), SUohibiWV 

³UeSUeVenWing WhaW goodV oU VeUYiceV haYe VSonVoUVhiS, aSSUoYal, chaUacWeUiVWicV, ingUedienWV, XVeV, 

benefiWV, oU TXanWiWieV Zhich Whe\ do noW haYe oU WhaW a SeUVon haV a VSonVoUVhiS, aSSUoYal, VWaWXV, 

affiliaWion, oU connecWion ZheUe he oU Vhe doeV noW haYe.´ 

35. CalifoUnia¶V ConVXmeUV Legal RemedieV AcW, Cal. CiY. Code � 1770(a)(9), SUohibiWV 

³[a]dYeUWiVing goodV oU VeUYiceV ZiWh inWenW noW Wo Vell Whem aV adYeUWiVed.´ 

36. DefendanW YiolaWed WhiV SUoYiVion b\ miVUeSUeVenWing WhaW Whe PUodXcWV conWained a 

ceUWain nXmbeU of VheeWV of SaSeU WoZelV Zhen Whe\ did noW.   

37. PlainWiff and Whe SXbclaVV membeUV VXffeUed injXUieV caXVed b\ DefendanW becaXVe: 

(a) Whe\ ZoXld noW haYe SXUchaVed Whe PUodXcWV on Whe Vame WeUmV if Whe WUXe facWV ZeUe knoZn 

conceUning Whe PUodXcWV¶ TXanWiW\; and (b) DefendanW¶V PUodXcWV did noW haYe Whe chaUacWeUiVWicV, XVeV, 

benefiWV, oU TXanWiWieV aV SUomiVed.  

38. On oU aboXW JXl\ 21, 2021, SUioU Wo filing WhiV acWion, a CLRA noWice leWWeU ZaV VeUYed 

on DefendanW Zhich comSlieV ZiWh CalifoUnia CiYil Code � 1782(a).  PlainWiff¶V coXnVel VenW 

DefendanW a leWWeU Yia ceUWified mail, UeWXUn UeceiSW UeTXeVWed, adYiVing DefendanW WhaW iW iV in YiolaWion 

of Whe CLRA and demanding WhaW iW ceaVe and deViVW fUom VXch YiolaWionV and make fXll UeVWiWXWion b\ 
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UefXnding Whe monieV UeceiYed WheUefUom.  ThiV leWWeU ZaV VenW on behalf of ³all VimilaUl\ ViWXaWed 

SXUchaVeUV of BoXnW\ SelecW-A-Si]e PaSeU ToZelV.´ 

39. WheUefoUe, PlainWiff VeekV damageV and UeVWiWXWion foU WhiV YiolaWion of Whe CLRA. 

7HIRD CO8N7 
9LRODWLRQ OI CDOLIRUQLD¶V 8QIDLU CRPSHWLWLRQ LDZ, 

CDOLIRUQLD BXVLQHVV & PURIHVVLRQV CRGH �� 17200, eW seq.  

40. PlainWiff incoUSoUaWeV b\ UefeUence Whe allegaWionV conWained in all SUeceding 

SaUagUaShV of WhiV ComSlainW.  

41. PlainWiff bUingV WhiV claim indiYidXall\ and on behalf of Whe SXbclaVV againVW 

DefendanW. 

42. DefendanW iV VXbjecW Wo CalifoUnia¶V UnfaiU ComSeWiWion LaZ, Cal. BXV. & PUof. Code 

�� 17200, eW VeT.  The UCL SUoYideV, in SeUWinenW SaUW: ³UnfaiU comSeWiWion Vhall mean and inclXde 

XnlaZfXl, XnfaiU oU fUaXdXlenW bXVineVV SUacWiceV and XnfaiU, deceSWiYe, XnWUXe oU miVleading 

adYeUWiVing . . . .´  

43. DefendanW¶V miVUeSUeVenWaWionV and oWheU condXcW, deVcUibed heUein, YiolaWed Whe 

³XnlaZfXl´ SUong of Whe UCL b\ YiolaWing Whe CLRA aV deVcUibed heUein; CalifoUnia¶V FalVe 

AdYeUWiVing LaZ aV deVcUibed heUein; and Cal. Com. Code � 2607. 

44. DefendanW¶V miVUeSUeVenWaWionV and oWheU condXcW, deVcUibed heUein, YiolaWed Whe 

³XnfaiU´ SUong of Whe UCL in WhaW iWV condXcW iV VXbVWanWiall\ injXUioXV Wo conVXmeUV, offendV SXblic 

Solic\, and iV immoUal, XneWhical, oSSUeVViYe, and XnVcUXSXloXV, aV Whe gUaYiW\ of Whe condXcW 

oXWZeighV an\ alleged benefiWV. 

45. DefendanW YiolaWed Whe ³fUaXdXlenW´ SUong of Whe UCL b\ making miVUeSUeVenWaWionV 

aboXW Whe PUodXcWV, aV deVcUibed heUein.  

46. PlainWiff and Whe SXbclaVV loVW mone\ oU SUoSeUW\ aV a UeVXlW of DefendanW¶V UCL 

YiolaWionV becaXVe: (a) Whe\ ZoXld noW haYe SXUchaVed DefendanW¶V PUodXcWV on Whe Vame WeUmV if Whe 

WUXe facWV ZeUe knoZn conceUning Whe PUodXcWV¶ TXanWiWieV; and (b) DefendanW¶V PUodXcWV did noW haYe 

Whe chaUacWeUiVWicV, XVeV, benefiWV, oU TXanWiWieV aV SUomiVed.  
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47. AV a UeVXlW of DefendanW¶V condXcW, PlainWiff VeekV UeVWiWXWion and diVgoUgemenW XndeU 

CalifoUnia BXVineVV & PUofeVVionV Code �17203. 

FO8R7H CO8N7 
9LRODWLRQ RI CDOLIRUQLD¶V FDOVH AGYHUWLVLQJ LDZ,  

CDOLIRUQLD BXVLQHVV & PURIHVVLRQV CRGH �� 17500, eW seq.  

48. PlainWiff incoUSoUaWeV b\ UefeUence Whe allegaWionV conWained in all SUeceding 

SaUagUaShV of WhiV ComSlainW.  

49. PlainWiff bUingV WhiV claim indiYidXall\ and on behalf of Whe SXbclaVV againVW 

DefendanW.  

50. CalifoUnia¶V FalVe AdYeUWiVing LaZ, Cal. BXV. & PUof. Code �� 17500, eW VeT., makeV 

iW ³XnlaZfXl foU an\ SeUVon Wo make oU diVVeminaWe oU caXVeV Wo be made oU diVVeminaWed befoUe Whe 

SXblic in WhiV VWaWe, . . . in an\ adYeUWiVing deYice . . . oU in an\ oWheU maWWeU oU meanV ZhaWeYeU, 

inclXding oYeU Whe InWeUneW, an\ VWaWemenW, conceUning . . . SeUVonal SUoSeUW\ oU VeUYiceV, SUofeVVional 

oU oWheUZiVe, oU SeUfoUmance oU diVSoViWion WheUeof, Zhich iV XnWUXe oU miVleading and Zhich iV 

knoZn, oU Zhich b\ Whe e[eUciVe of UeaVonable caUe VhoXld be knoZn, Wo be XnWUXe oU miVleading.´ 

51. DefendanW commiWWed acWV of falVe adYeUWiVing, aV defined b\ � 17500, b\ 

miVUeSUeVenWing WhaW Whe PUodXcWV conWained a ceUWain nXmbeU of VheeWV of SaSeU WoZelV Zhen Whe\ did 

noW.   

52. DefendanW kneZ oU VhoXld haYe knoZn, WhUoXgh Whe e[eUciVe of UeaVonable caUe WhaW 

iWV UeSUeVenWaWionV aboXW Whe PUodXcWV ZeUe XnWUXe and miVleading. 

53. DefendanW¶V acWionV in YiolaWion of � 17500 ZeUe falVe and miVleading VXch WhaW Whe 

geneUal SXblic iV and ZaV likel\ Wo be deceiYed. 

54. PlainWiff and Whe SXbclaVV membeUV loVW mone\ oU SUoSeUW\ aV a UeVXlW of DefendanW¶V 

FAL YiolaWionV becaXVe: (a) Whe\ ZoXld noW haYe SXUchaVed DefendanW¶V PUodXcWV on Whe Vame WeUmV 

if Whe WUXe facWV ZeUe knoZn conceUning Whe PUodXcWV¶ TXanWiWieV; and (b) DefendanW¶V PUodXcWV did 

noW haYe Whe chaUacWeUiVWicV, XVeV, benefiWV, oU TXanWiWieV aV SUomiVed.  

55. AccoUdingl\, PlainWiff and Whe SXbclaVV membeUV Veek all moneWaU\ and non-moneWaU\ 

Uelief alloZed b\ laZ, inclXding UeVWiWXWion of SUofiWV VWemming fUom DefendanW¶V XnfaiU, XnlaZfXl, 
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and fUaXdXlenW bXVineVV SUacWiceV; UeaVonable aWWoUne\V¶ feeV and coVWV XndeU CalifoUnia Code of CiYil 

PUocedXUe � 1021.5; and oWheU aSSUoSUiaWe and eTXiWable Uelief.   

FIF7H CO8N7 
FUDXG 

56.  PlainWiff incoUSoUaWeV b\ UefeUence Whe allegaWionV conWained in all SUeceding 

SaUagUaShV of WhiV ComSlainW. 

57. PlainWiff bUingV WhiV claim indiYidXall\ on behalf of Whe ClaVV and SXbclaVV membeUV 

againVW DefendanW.  

58. AV diVcXVVed aboYe, DefendanW SUoYided PlainWiff and ClaVV membeUV ZiWh falVe oU 

miVleading maWeUial infoUmaWion and failed Wo diVcloVe maWeUial facWV aboXW Whe PUodXcWV inclXding 

miVUeSUeVenWing WhaW Whe PUodXcWV conWained a ceUWain nXmbeU of VheeWV of SaSeU WoZelV Zhen Whe\ did 

noW. 

59. The miVUeSUeVenWaWionV and omiVVionV made b\ DefendanW, XSon Zhich PlainWiff and 

ClaVV membeUV UeaVonabl\ and jXVWifiabl\ Uelied, ZeUe inWended Wo indXce and acWXall\ indXced 

PlainWiff and Whe ClaVV and SXbclaVV membeUV Wo SXUchaVe Whe PUodXcWV. 

60. The fUaXdXlenW acWionV of DefendanW caXVed damage Wo PlainWiff and ClaVV and 

SXbclaVV membeUV, Zho aUe enWiWled Wo damageV and oWheU legal and eTXiWable Uelief aV a UeVXlW.    

SI;7H CO8N7 
9LRODWLRQ RI WKH MDJQXVRQ-MRVV :DUUDQW\ AFW, 

15 8.S.C. �� 2301, eW seq. 

61. PlainWiff incoUSoUaWeV b\ UefeUence Whe allegaWionV conWained in all SUeceding 

SaUagUaShV of WhiV ComSlainW.  

62. PlainWiff bUingV WhiV claim indiYidXall\ and on behalf of Whe ClaVV and SXbclaVV 

membeUV againVW DefendanW.  

63. The PUodXcWV aUe conVXmeU SUodXcWV aV defined in 15 U.S.C. � 2301(1). 

64. PlainWiff and Whe ClaVV and SXbclaVV membeUV aUe conVXmeUV aV defined in 15 U.S.C. 

� 2301(3).  

65. DefendanW iV a VXSSlieU and ZaUUanWoU aV defined in 15 U.S.C. � 2301(4) and (5).    
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66. DefendanW e[SUeVVl\ ZaUUanWed WhaW iWV ³RegXlaU RollV´ conWained 63 VheeWV SeU 

RegXlaU Roll. 

67. In facW, DefendanW¶V PUodXcWV aUe noW fiW foU VXch SXUSoVeV becaXVe WhiV e[SUeVV 

ZaUUanW\ iV falVe.  The PUodXcWV aUe VignificanWl\ VhoUW-changed.   

68. AV a diUecW and SUo[imaWe caXVe of DefendanW¶V bUeach of e[SUeVV ZaUUanW\, PlainWiff 

and ClaVV and SXbclaVV membeUV haYe been injXUed and haUmed becaXVe: (a) Whe\ ZoXld noW haYe 

SXUchaVed Whe PUodXcWV on Whe Vame WeUmV if Whe WUXe facWV ZeUe knoZn conceUning Whe PUodXcWV¶ 

TXanWiW\; and (b) Whe PUodXcWV did noW haYe Whe chaUacWeUiVWicV, XVeV, benefiWV, oU TXanWiWieV aV SUomiVed.  

69. B\ UeaVon of DefendanW¶V bUeach of e[SUeVV ZaUUanW\, DefendanW YiolaWed Whe 

VWaWXWoU\ UighWV dXe Wo PlainWiff and Whe ClaVV and SXbclaVV membeUV SXUVXanW Wo Whe MagnXVon-MoVV 

WaUUanW\ AcW, 15 U.S.C. �� 2301, eW VeT., WheUeb\ damaging PlainWiff and Whe ClaVV and SXbclaVV 

membeUV.  

70. PlainWiff and Whe ClaVV and SXbclaVV membeUV ZeUe injXUed aV a diUecW and SUo[imaWe 

UeVXlW of DefendanW¶V bUeacheV becaXVe Whe\ ZoXld noW haYe SXUchaVed Whe PUodXcWV oU ZoXld noW haYe 

SXUchaVed Whe PUodXcWV on Whe Vame WeUmV if Whe\ WUXe facWV had been knoZn. 

71. PlainWiff and Whe ClaVV and SXbclaVV membeUV aUe enWiWled Wo eTXiWable Uelief, 

UeVWiWXWion, and an oUdeU foU Whe diVgoUgemenW of fXndV b\ Zhich DefendanW ZaV XnjXVWl\ enUiched. 

72. PlainWiff¶V coXnVel VenW DefendanW a leWWeU aSSUiVing DefendanW of iWV bUeach of 

ZaUUanWieV on oU aboXW JXl\ 21, 2021.  DefendanW failed Wo adeTXaWel\ addUeVV PlainWiff¶V conceUnV.  

ThiV VXiW folloZV. 

SE9EN7H CO8N7 
8QMXVW EQULFKPHQW 

73. PlainWiff incoUSoUaWeV b\ UefeUence Whe allegaWionV conWained in all SUeceding 

SaUagUaShV of WhiV ComSlainW. 

74. PlainWiff bUingV WhiV claim in Whe alWeUnaWiYe Wo heU claimV aW laZ, indiYidXall\ and on 

behalf of Whe ClaVV and SXbclaVV membeUV againVW DefendanW. 

75. AV a UeVXlW of DefendanW¶V XnlaZfXl and miVleading labeling, maUkeWing, and Vale of 

Whe PUodXcWV, DefendanW ZaV enUiched aW Whe e[SenVe of PlainWiff and Whe ClaVV and SXbclaVV. 
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76. DefendanW Vold PUodXcWV WhaW ZeUe noW aV adYeUWiVed.  

77. PlainWiff and Whe ClaVV and SXbclaVV membeUV Said a SUice SUemiXm foU Whe PUodXcWV. 

78. ThXV, iW iV againVW eTXiW\ and good conVcience Wo SeUmiW DefendanW Wo UeWain Whe ill-

goWWen benefiWV UeceiYed fUom PlainWiff and Whe ClaVV and SXbclaVV membeUV giYen WhaW Whe PUodXcWV 

ZeUe noW aV DefendanW SXUSoUWed Whem Wo be. 

79. IW ZoXld be XnjXVW and ineTXiWable foU DefendanW Wo UeWain Whe benefiW, ZaUUanWing 

UeVWiWXWionaU\ diVgoUgemenW Wo PlainWiff and ClaVV and SXbclaVV membeUV of Whe monieV Said foU Whe 

PUodXcWV. 

80. AV a diUecW and SUo[imaWe UeVXlW of DefendanW¶V acWionV, PlainWiff and ClaVV membeUV 

haYe VXffeUed in an amoXnW Wo be SUoYen aW WUial.  

PRA<ER FOR RELIEF 

 WHEREFORE, PlainWiff UeVSecWfXll\ UeTXeVWV WhaW Whe CoXUW gUanW PlainWiff and all membeUV 

of Whe SUoSoVed claVVeV Whe folloZing Uelief againVW DefendanW: 

a. ThaW Whe CoXUW ceUWif\ Whe ClaVV and SXbclaVV XndeU RXle 23 of Whe FedeUal RXleV of 

CiYil PUocedXUe and aSSoinW PlainWiff aV ClaVV ReSUeVenWaWiYe and heU aWWoUne\V aV 

ClaVV CoXnVel Wo UeSUeVenW Whe membeUV of Whe ClaVV and SXbclaVV; 

b. ThaW Whe CoXUW declaUe WhaW DefendanW¶V condXcW YiolaWeV Whe VWaWXWeV UefeUenced 

heUein; 

c. ThaW Whe CoXUW oUdeU DefendanW Wo imSlemenW ZhaWeYeU meaVXUeV aUe neceVVaU\ Wo 

Uemed\ Whe XnlaZfXl, XnfaiU, oU fUaXdXlenW bXVineVV acWV oU SUacWiceV, XnWUXe and 

miVleading adYeUWiVing, and oWheU YiolaWionV of laZ deVcUibed in WhiV ComSlainW;  

d. ThaW Whe CoXUW oUdeU DefendanW Wo noWif\ each and eYeU\ indiYidXal and/oU bXVineVV 

Zho SXUchaVed Whe PUodXcWV of Whe Sendenc\ of Whe claimV in WhiV acWion Wo giYe VXch 

indiYidXalV and bXVineVVeV an oSSoUWXniW\ Wo obWain UeVWiWXWion fUom DefendanW; 

e. ThaW Whe CoXUW gUanW PlainWiff¶V UeaVonable aWWoUne\V¶ feeV and coVWV of VXiW SXUVXanW 

Wo CalifoUnia Code of CiYil PUocedXUe �1021.5, CalifoUnia CiYil Code �1780(d), Whe 

common fXnd docWUine, and/oU an\ oWheU aSSUoSUiaWe legal WheoU\; and 
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f. ThaW Whe CoXUW gUanW VXch oWheU and fXUWheU Uelief aV ma\ be jXVW and SUoSeU. 

DEMAND FOR J8R< 7RIAL 

 PXUVXanW Wo FedeUal RXle of CiYil PUocedXUe 38(b), PlainWiff demandV a WUial b\ jXU\ of an\ 

and all iVVXeV in WhiV acWion Vo WUiable of UighW. 

 

DaWed: ASUil 8, 2022    ReVSecWfXll\ VXbmiWWed, 
 

B8RSOR & FISHER, P.A. 
 

B\:  /V/ L. TimRWh\ FiVheU   
     L. TimoWh\ FiVheU 
 
L. TimoWh\ FiVheU (SWaWe BaU No. 191626) 
BUiWWan\ S. ScoWW (SWaWe BaU No. 327132) 
Sean L. LiWWeUal (SWaWe BaU No. 331985) 
1990 NoUWh CalifoUnia BlYd., SXiWe 940 
WalnXW CUeek, CA  94596 
TeleShone: (925) 300-4455 
FacVimile: (925) 407-2700 
E-Mail:  lWfiVheU@bXUVoU.com 
   bVcoWW@bXUVoU.com 
   VliWWeUal@bXUVoU.com 
 
AWWRUQe\V fRU PlaiQWiff 
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