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PlaiQWiff JeQile ThameV (³PlaiQWiff´) bUiQgV WhiV acWiRQ RQ behalf Rf himVelf, aQd all RWheUV 

VimilaUl\ ViWXaWed agaiQVW MaUV, IQc. (³DefeQdaQW´).  PlaiQWiff makeV Whe fRllRZiQg allegaWiRQV 

SXUVXaQW WR Whe iQYeVWigaWiRQ Rf hiV cRXQVel aQd baVed XSRQ iQfRUmaWiRQ aQd belief, e[ceSW aV WR Whe 

allegaWiRQV VSecificall\ SeUWaiQiQg WR himVelf, Zhich aUe baVed RQ SeUVRQal kQRZledge. 

NATURE OF THE ACTION 

1. PlaiQWiff bUiQgV WhiV ClaVV acWiRQ laZVXiW RQ behalf Rf himVelf aQd VimilaUl\ ViWXaWed 

cRQVXmeUV (³ClaVV MembeUV´) ZhR SXUchaVed fRU SeUVRQal, famil\, RU hRXVehRld cRQVXmSWiRQ, 

DefeQdaQW¶V caQdieV VRld XQdeU Whe bUaQd Qame ³SkiWWleV´ (Whe ³PURdXcWV´),1 Zhich aUe XQfiW fRU 

hXmaQ cRQVXmSWiRQ becaXVe Whe\ cRQWaiQ WiWaQiXm diR[ide (³TiO2´), a kQRZQ WR[iQ.  DefeQdaQW haV 

lRQg kQRZQ Rf Whe healWh SURblemV SRVed b\ TiO2.  IQ facW, iQ FebUXaU\ 2016, DefeQdaQW SXblicl\ 

cRmmiWWed WR ShaViQg RXW TiO2.  BXW DefeQdaQW haV flRXWed iWV RZQ SURmiVe WR cRQVXmeUV.  MRUe 

WhaQ Vi[ \eaUV laWeU, DefeQdaQW cRQWiQXeV WR Vell Whe PURdXcWV ZiWh TiO2, XQbekQRZQVW WR UeaVRQable 

cRQVXmeUV ZhR SXUchaVe Whe PURdXcWV. 

2. IQWeUeVWiQgl\, iQ iWV FebUXaU\ 2016 SUeVV UeleaVe, DefeQdaQW bleZ VmRke, VXggeVWiQg 

WhaW iWV SlaQQed ShaVe RXW Rf TiO2 ZaV called fRU VimSl\ becaXVe ³cRQVXmeUV WRda\ aUe calliQg RQ 

fRRd maQXfacWXUeUV WR XVe mRUe QaWXUal iQgUedieQWV iQ WheiU SURdXcWV.´  IQcUedibl\, DefeQdaQW eYeQ 

claimed WhaW ³[a]UWificial cRlRUV SRVe QR kQRZQ UiVkV WR hXmaQ healWh RU VafeW\.´  IQ dRiQg VR, 

DefeQdaQW cRQcealed fURm cRQVXmeUV maWeUial iQfRUmaWiRQ iW kQeZ.  Namel\, WhaW QXmeURXV Rf iWV 

cRmSeWiWRUV aQd RWheU fRRd maQXfacWXUeUV had lRQg UemRYed Whe WR[iQ fURm WheiU SURdXcW liQeV 

becaXVe Rf VcieQWific UeVeaUch VhRZiQg WhaW Whe WR[iQ iV XQVafe fRU cRQVXmSWiRQ. 

3. SeYeUal QaWiRQV haYe baQQed Whe haUmfXl WR[iQ.  FRU e[amSle, iQ 2019, Whe WR[iQ ZaV 

baQQed iQ FUaQce, ZheUe DefeQdaQW maiQWaiQV RfficeV aQd aQQRXQced WhaW iW cRXld aQd ZRXld cRmSl\ 

ZiWh FUaQce¶V laZ.  

4. IQ Ma\ 2021, Whe EXURSeaQ FRRd SafeW\ AXWhRUiW\ (³EFSA´) UeleaVed iWV UeSRUW RQ 

Whe healWh cRQceUQV aVVRciaWed ZiWh TiO2, deWeUmiQiQg WhaW TiO2 cRXld QRW be cRQVideUed Vafe fRU 

cRQVXmSWiRQ.  PURfeVVRU Maged YRXQeV, ChaiU Rf EFSA¶V e[SeUW PaQel RQ FRRd AddiWiYeV aQd 

 
1 ThiV iQclXdeV SkiWWleV OUigiQal, SkiWWleV Wild BeUU\, SRXU SkiWWleV, TURSical SkiWWleV, aQd  
SmRRWhieV SkiWWleV, amRQg RWheUV. 
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FlaYRXUiQgV (³FAF´) XQdeUVcRUed WheVe fiQdiQgV, VWaWiQg WhaW: ³TakiQg iQWR accRXQW all aYailable 

VcieQWific VWXdieV aQd daWa, Whe PaQel cRQclXded WhaW WiWaQiXm diR[ide caQ QR lRQgeU be cRQVideUed 

Vafe aV a fRRd addiWiYe.  A cUiWical elemeQW iQ UeachiQg WhiV cRQclXViRQ iV WhaW Ze cRXld QRW e[clXde 

geQRWR[iciW\ cRQceUQV afWeU cRQVXmSWiRQ Rf WiWaQiXm diR[ide SaUWicleV.´2 

5. BXildiQg RQ EFSA¶V UeVeaUch, Whe EXURSeaQ CRmmiVViRQ (³EC´) aQQRXQced WhaW iW 

WRR ZRXld adRSW a baQ RQ Whe XVe Rf TiO2 aV a fRRd addiWiYe.  UQdeU WhaW SlaQ, Whe baQ ZRXld aSSl\ 

fRllRZiQg a Vi[-mRQWh WUaQViWiRQ SeUiRd, aQd begiQQiQg VXmmeU 2022, Whe addiWiYe VhRXld QR lRQgeU 

be added WR fRRd SURdXcWV.  ThaW SlaQ ZaV adRSWed XQaQimRXVl\ b\ MembeU SWaWeV.  

6. DefeQdaQW²ZiWh RfficeV iQ NeWheUlaQd, DeQmaUk, IUelaQd, IWal\, PRUWXgal, GeUmaQ\, 

NRUZa\, C]ech ReSXblic, RRmaQia, BelgiXm SZiW]eUlaQd, AXVWUia, SlRYakia, HXQgaU\, FUaQce, 

GUeece, aQd SSaiQ3²aQd ZiWh ValeV iQ each Rf WhRVe MembeU SWaWeV ZaV UemiQded Rf Whe VcieQWific 

fiQdiQgV cRQceUQiQg TiO2 aQd ZaV UeTXiUed WR cRmSl\ ZiWh Whe EC¶V baQ. 

7. NRQeWheleVV, iQ Whe UQiWed SWaWeV, DefeQdaQW maiQWaiQV ValeV ZiWh TiO2 aV aQ addiWiYe, 

failiQg WR iQfRUm cRQVXmeUV Rf Whe imSlicaWiRQV Rf cRQVXmiQg Whe WR[iQ.  IQVWead, DefeQdaQW UelieV 

RQ Whe iQgUedieQW liVW Zhich iV SURYided iQ miQiVcXle SUiQW RQ Whe back Rf Whe PURdXcWV, Whe UeadiQg Rf 

Zhich iV made eYeQ mRUe challeQgiQg b\ Whe lack Rf cRQWUaVW iQ cRlRU beWZeeQ Whe fRQW aQd SackagiQg, 

aV VeW RXW belRZ iQ a maQQeU iQ Zhich cRQVXmeUV ZRXld QRUmall\ YieZ Whe SURdXcW iQ Whe VWRUe. 

 

 

  

 

 

 

 

 

 
2 EFSA, ³TiWaQiXm diR[ide: E171 QR lRQgeU cRQVideUed Vafe ZheQ XVed aV a fRRd addiWiYe,´ (Ma\ 
6, 2021), hWWSV://ZZZ.efVa.eXURSa.eX/eQ/QeZV/WiWaQiXm-diR[ide-e171-QR-lRQgeU-cRQVideUed-Vafe-
ZheQ-XVed-fRRd-addiWiYe. 
3 MARS, ³OXU LRcaWiRQV,´ hWWSV://c]e.maUV.cRm/eQ/lRcaWiRQV?laQgXage_cRQWeQW_eQWiW\=eQ. 
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8. CRQVeTXeQWl\, cRQVXmeUV ZhR SXUchaVe DefeQdaQW¶V PURdXcWV aUe aW heighWeQed UiVk 

Rf a hRVW Rf healWh effecWV fRU Zhich Whe\ ZeUe XQaZaUe VWemmiQg fURm geQRWR[iciW\²Whe abiliW\ Rf 

a chemical VXbVWaQce WR chaQge DNA. 

9. BaVed RQ DefeQdaQW¶V RmiVViRQV, a UeaVRQable cRQVXmeU ZRXld e[SecW WhaW Whe 

PURdXcW caQ be Vafel\ SXUchaVed aQd cRQVXmed aV maUkeWed aQd VRld.  HRZeYeU, Whe PURdXcWV aUe QRW 

Vafe aQd SRVe a VigQificaQW healWh UiVk WR XQVXVSecWiQg cRQVXmeUV.  YeW, QeiWheU befRUe QRU aW Whe Wime 

Rf SXUchaVe dReV DefeQdaQW QRWif\ cRQVXmeUV like PlaiQWiff WhaW Whe PURdXcWV aUe XQVafe WR cRQVXmeUV, 

cRQWaiQ heighWeQed leYelV Rf WiWaQiXm diR[ide, aQd VhRXld RWheUZiVe be aSSURached ZiWh caXWiRQ. 

10. AccRUdiQgl\, PlaiQWiff bUiQgV hiV claimV agaiQVW DefeQdaQW iQdiYidXall\ aQd RQ behalf 

Rf a claVV Rf all RWheUV VimilaUl\ ViWXaWed fRU (1) YiRlaWiRQ Rf CalifRUQia¶V UQfaiU CRmSeWiWiRQ LaZ, 

Cal. BXV. & PURf. CRde � 17200, eW VeT.; (2) YiRlaWiRQ Rf Whe CRQVXmeUV Legal RemedieV AcW, Cal. 

CiY. CRde � 1750, eW VeT.; (3) bUeach Rf Whe ImSlied WaUUaQW\ XQdeU SRQg-BeYeUl\ CRQVXmeU 

WaUUaQW\ AcW, Cal. CiY. CRde � 1792, eW VeT.; aQd CalifRUQia CRmmeUcial CRde � 2314; (4) YiRlaWiRQ 

Rf CalifRUQia¶V FalVe AdYeUWiViQg LaZ, Cal. BXV. & PURf. CRde � 17200, eW VeT.; (5) FUaXd; (6) 

FUaXdXleQW IQdXcemeQW; (7) FUaXdXleQW OmiVViRQ RU CRQcealmeQW; aQd (8) QXaVi-CRQWUacW / UQjXVW 

EQUichmeQW.   

PARTIES 

11. PlaiQWiff JeQile ThameV iV a QaWXUal SeUVRQ aQd ciWi]eQ Rf CalifRUQia ZhR UeVideV iQ 

SaQ LeaQdUR, CalifRUQia.  IQ RU aURXQd ASUil 11, 2022, MU. ThameV SXUchaVed OUigiQal SkiWWleV fURm 

a bUick-aQd-mRUWaU QXikSWRS iQ SaQ LeaQdUR, CalifRUQia.  PUiRU WR hiV SXUchaVe, MU. ThameV 

UeYieZed Whe labeliQg, SackagiQg, aQd maUkeWiQg maWeUialV Rf Whe SURdXcWV aQd VaZ Whe falVe aQd 

miVleadiQg claimV WhaW, amRQg RWheU WhiQgV, Whe PURdXcWV aUe Vafe fRU hXmaQ cRQVXmSWiRQ.  MU. 

ThameV XQdeUVWRRd WheVe claimV WR be UeSUeVeQWaWiRQV aQd ZaUUaQWieV b\ MaUV, IQc., WhaW Whe PURdXcWV 

aUe fUee fURm all WUaceV Rf haUmfXl iQgUedieQWV.  MU. ThameV UeaVRQabl\ Uelied RQ WheVe 

UeSUeVeQWaWiRQV aQd ZaUUaQWieV iQ decidiQg WR SXUchaVe Whe PURdXcWV, aQd WheVe UeSUeVeQWaWiRQV ZeUe 

SaUW Rf Whe baViV Rf Whe baUgaiQ iQ WhaW he ZRXld QRW haYe SXUchaVed Whe PURdXcWV RU ZRXld QRW haYe 

SXUchaVed Whem RQ Whe Vame WeUmV, if Whe WUXe facWV abRXW iWV cRQWeQWV had beeQ kQRZQ.  AV a diUecW 
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UeVXlW Rf MaUV IQc.¶V maWeUial miVUeSUeVeQWaWiRQV aQd RmiVViRQV, MU. ThameV VXffeUed, aQd cRQWiQXeV 

WR VXffeU, ecRQRmic iQjXUieV.  

12. MU. ThameV UemaiQV iQWeUeVWed iQ SXUchaViQg caQdieV fURm DefeQdaQW WhaW aUe Vafe 

fRU cRQVXmSWiRQ.  HRZeYeU, PlaiQWiff iV XQable WR deWeUmiQe if Whe PURdXcWV aUe acWXall\ Vafe fRU 

cRQVXmSWiRQ.  PlaiQWiff XQdeUVWaQdV WhaW Whe cRmSRViWiRQ Rf Whe PURdXcWV ma\ chaQge RYeU Wime.  BXW 

aV lRQg aV DefeQdaQW ma\ maUkeW Whe PURdXcWV aV Vafe fRU cRQVXmSWiRQ ZheQ Whe PURdXcWV aUe QRW 

Vafe cRQVXmSWiRQ, WheQ ZheQ SUeVeQWed ZiWh falVe RU miVleadiQg iQfRUmaWiRQ ZheQ VhRSSiQg, he Zill 

be XQable WR make iQfRUmed deciViRQV abRXW ZheWheU WR SXUchaVe DefeQdaQW¶V PURdXcWV aQd Zill be 

XQable WR eYalXaWe Whe diffeUeQW SUiceV beWZeeQ DefeQdaQW¶V PURdXcWV aQd cRmSeWiWRU¶V PURdXcWV.  

PlaiQWiff iV fXUWheU likel\ WR be UeSeaWedl\ miVled b\ DefeQdaQW¶V cRQdXcW, XQleVV aQd XQWil DefeQdaQW 

iV cRmSelled WR eQVXUe WhaW PURdXcWV maUkeWed aQd labeled aV Vafe fRU cRQVXmSWiRQ, aUe, iQ facW, Vafe 

fRU cRQVXmSWiRQ.  

13. DefeQdaQW MaUV IQc. iV a fRUeigQ cRUSRUaWiRQ ZiWh iWV dRmeVWic headTXaUWeUV lRcaWed 

aW 9885 Elm SWUeeW, McLeaQ, ViUgiQia 22101.  ReleYaQW WR PlaiQWiff¶V claim heUeiQ, MaUV iV a leadiQg 

maQXfacWXUeU, SackageU, aQd diVWUibXWRU Rf, amRQg RWheU SURdXcWV, caQd\, aQd cRQfecWiRQeU\.  MaUV 

IQc. haV dRQe bXViQeVV WhURXghRXW CalifRUQia aQd Whe UQiWed SWaWeV aW all WimeV dXUiQg Whe ClaVV 

PeUiRd.  AW all UeleYaQW WimeV, MaUV IQc., haV adYeUWiVed, maUkeWed, maQXfacWXUed, diVWUibXWed, aQd/RU 

VRld caQd\ aQd cRQfecWiRQeU\, iQclXdiQg Whe PURdXcWV aW iVVXe, WR cRQVXmeUV iQ aQd WhURXghRXW 

CalifRUQia aQd Whe UQiWed SWaWeV.  AW all UeleYaQW WimeV, MaUV IQc., fRUmXlaWed, diUecWed, cRQWURlled, 

had Whe aXWhRUiW\ WR cRQWURl, aQd/RU SaUWiciSaWed iQ Whe acWV aQd SUacWiceV VeW fRXUWh iQ WhiV CRmSlaiQW.  

14. PlaiQWiffV UeVeUYe Whe UighW WR ameQd WhiV CRmSlaiQW aQd add diffeUeQW SURdXcWV aQd 

addiWiRQal defeQdaQWV, iQclXdiQg ZiWhRXW limiWaWiRQ aQd RfficeU, diUecWRU, emSlR\ee, VXSSlieU, RU 

diVWUibXWRU Rf DefeQdaQW ZhR haV kQRZiQgl\ aQd ZillfXll\ aided, abeWWed, aQd/RU cRQVSiUed iQ Whe 

falVe aQd deceSWiYe cRQdXcW alleged heUeiQ.    

JURISDICTION AND VENUE 

15. ThiV CRXUW haV VXbjecW maWWeU jXUiVdicWiRQ SXUVXaQW WR 28 U.S.C. � 1332(d)(2)(A), aV 

ameQded b\ Whe ClaVV AcWiRQ FaiUQeVV AcW Rf 2005 (³CAFA´), becaXVe WhiV caVe iV a claVV acWiRQ 

ZheUe Whe aggUegaWe claimV Rf all membeUV Rf Whe SURSRVed claVV aUe iQ e[ceVV Rf $5,000,000.00, 
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e[clXViYe Rf iQWeUeVW aQd cRVWV, WheUe aUe RYeU 100 membeUV Rf Whe SXWaWiYe claVV, aQd PlaiQWiffV, aV 

Zell aV mRVW membeUV Rf Whe SURSRVed claVV, aUe ciWi]eQV Rf diffeUeQW VWaWeV WhaQ DefeQdaQW.  ThiV 

CRXUW haV SeUVRQal jXUiVdicWiRQ RYeU DefeQdaQW becaXVe iW iV liceQVed WR dR bXViQeVV iQ CalifRUQia, 

haV deVigQaWed aQ ageQW fRU VeUYiceV Rf SURceVV iQ CalifRUQia, aQd RWheUZiVe cRQdXcWV VXbVWaQWial 

bXViQeVV iQ CalifRUQia.  

16. ThiV CRXUW haV SeUVRQal jXUiVdicWiRQ RYeU DefeQdaQW becaXVe DefeQdaQW cRQdXcWV 

VXbVWaQWial bXViQeVV ZiWhiQ CalifRUQia VXch WhaW DefeQdaQW haV VigQificaQW, cRQWiQXRXV, aQd SeUYaViYe 

cRQWacWV ZiWh Whe SWaWe Rf CalifRUQia. 

17. VeQXe iV SURSeU iQ WhiV DiVWUicW SXUVXaQW WR 28 U.S.C. � 1391 becaXVe DefeQdaQW dReV 

VXbVWaQWial bXViQeVV iQ WhiV DiVWUicW aQd a VXbVWaQWial SaUW Rf Whe eYeQWV giYiQg UiVe WR PlaiQWiff¶V claimV 

WRRk Slace ZiWhiQ WhiV DiVWUicW aQd PlaiQWiff VaZ aQd heaUd DefeQdaQW¶V adYeUWiVemeQWV iQ WhiV DiVWUicW.  

FACTUAL ALLEGATIONS 

A. Mars¶ Candy Skittles  

18. SkiWWleV caQd\ aUe maQXfacWXUed, maUkeWed, aQd VRld b\ MaUV WUigle\.  The caQd\ iV 

Zell-kQRZQ b\ iWV cRlRUfXl aUUa\, Zhich MaUV haV dXbbed ³Whe UaiQbRZ´ fRU maUkeWiQg SXUSRVeV WR 

gUeaW VXcceVV.  FRU e[amSle, SkiWWleV ZaV ³AmeUica¶V faYRUiWe QRQ-chRcRlaWe cheZ\ caQd\ iQ 2017, 

ZiWh ValeV iQ e[ceVV Rf $185 milliRQ U.S. dRllaUV.´4   

19. The cRlRU Rf DefeQdaQW¶V UaiQbRZ, hRZeYeU, iV dXe WR iWV XVe Rf TiO2.  

20. SigQificaQWl\, DefeQdaQW Qeed QRW Uel\ RQ Whe XVe Rf TiO2 WR achieYe WhiV UeVXlW.   

21. NXmeURXV Rf DefeQdaQW¶V cRmSeWiWRUV dR QRW XVe TiO2 iQ WheiU PURdXcWV aQd \eW aUe 

able WR maiQWaiQ Whe cRlRUfXl imSUeVViRQ DefeQdaQW hRSeV WR achieYe ZiWh iWV PURdXcWV. 

22. FRU e[amSle, SZediVh FiVh SRfW & CheZ\ CaQd\ dReV QRW Uel\ RQ TiO2 aQd \eW 

achieYeV a bUighW Ued cRlRU. 

23. LikeZiVe, Black FRUeVW GXmm\ BeaUV dReV QRW Uel\ RQ TiO2 aQd VWill VWUikeV aQ 

aVVRUWmeQW Rf cRlRUV, iQclXdiQg RUaQge, Ued, \ellRZ, aQd gUeeQ. 

 
4 NilV-GeUUiW WXQVch, SaleV of Leading Non-ChocolaWe CheZ\ Cand\ BrandV of Whe UniWed SWaWeV 
in 2017, STATISTA (NRY. 25, 2020) aYailable aW hWWSV://ZZZ.VWaWiVWa.cRm/VWaWiVWicV/190409/WRS-QRQ-
chRcRlaWe-cheZ\-caQd\-bUaQdV-iQ-Whe-XQiWed-VWaWeV/ (laVW YiViWed JXQe 10, 2022).   
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24. SimilaUl\, SRXU PaWch KidV dReV QRW make XVe Rf TiO2 aQd accRmSliVheV YiYid cRlRUV 

like lime gUeeQ, \ellRZ, RUaQge, aQd UedbeUU\. 

25. NeUdV alVR achieYeV bUighW cRlRUV iQclXdiQg blXe, gUeeQ, Ued, aQd RUaQge ZiWhRXW Whe 

XVe Rf TiO2. 

26. IQdeed, eYeQ DefeQdaQW haV cRlRUfXl cRQfecWiRQaU\ gRRdV VXch aV iWV M&MV SURdXcW 

liQe WhaW dR QRW Uel\ RQ TiO2.  

B. Titanium Dioxide is Harmful to Human Health 

27.  IQ FebUXaU\ 2016, DefeQdaQW aleUWed Whe SXblic Rf iWV iQWeQWiRQ WR UemRYe TiO2 fURm 

iWV cRQfecWiRQaU\ SURdXcWV. 

28. FRllRZiQg WhaW aQQRXQcemeQW, Ja\dee HaQVRQ, SeQiRU PRlic\ AQal\VW aW CeQWeU fRU 

FRRd SafeW\, VWaWed WhaW ³We aUe SleaVed WR Vee WhaW MARS haV WakeQ a SRViWiYe VWeS WRZaUd 

elimiQaWiQg WR[ic, XQQeceVVaU\ QaQRmaWeUialV fURm iWV liQe Rf fRRd SURdXcWV.  We XUge Whe cRmSaQ\ 

WR VSeed XS Whe UemRYal Rf WheVe addiWiYeV, eVSeciall\ giYeQ Whe gUaYe healWh cRQceUQV aVVRciaWed ZiWh 

WiWaQiXm diR[ide aQd RWheU QaQRSaUWicleV.´ 

29. MU. HaQVRQ fXUWheU VWaWed WhaW ³SWXdieV haYe VhRZQ WhaW Whe hXmaQ healWh UiVkV 

aVVRciaWed ZiWh iQgeVWiQg QaQRSaUWicleV Rf maQ\ cRmmRQ fRRd addiWiYeV faU RXWZeigh aQ\ XWiliW\ fRU 

SURdXceUV.  TheUe aUe SleQW\ Rf QRQ-WR[ic alWeUQaWiYeV aYailable aQd Ze XUge MARS aQd RWheUV WR 

cRmmiW WR QRW XViQg aQ\ eQgiQeeUed QaQRmaWeUialV iQ hXmaQ aQd aQimal fRRd SURdXcWV.´ 

30. DefeQdaQW¶V SXblic VWaWemeQWV bXilW RQ effRUWV b\ RWheU laUge fRRd cRmSaQieV WR 

UemRYe TiO2 fURm WheiU SURdXcWV.  IQ MaUch 2015, fRU e[amSle, DXQkiQ DRQXWV aQQRXQced WhaW iW 

ZRXld QR lRQgeU XVe TiO2. 

31. The UeaVRQ fRU elimiQaWiQg WiWaQiXm diR[ide iV VimSle: TiO2²Zhich iV XVed iQ SaiQWV, 

cRaWiQgV, adheViYeV, SlaVWicV, SUiQWiQg iQkV, aQd URRfiQg maWeUialV²haV demRQVWUaWed aQ abiliW\ WR 

SaVV WhURXgh biRlRgical membUaQeV, ciUcXlaWe WhURXgh Whe bRd\, aQd eQWeU cellV.  ReVeaUch VhRZV WhaW 

Whe effecWV aUe VeUiRXV, iQclXdiQg DNA aQd chURmRVRmal damage, RUgaQ damage, iQflammaWiRQ, 

bUaiQ damage, geQiWal malfRUmaWiRQV, leViRQV iQ Whe liYeU aQd kidQe\V, aQd cell QeXURViV.   

32. TiWaQiXm diR[ide alVR bXildV XS iQ Whe bRd\¶V iQWeVWiQal WUacW.  OUdiQaUil\, Whe iQWeVWiQal 

WUack VeUYeV WR abVRUb QXWUieQWV fRU Whe bRd\.  HRZeYeU, WiWaQiXm diR[ide caQQRW be abVRUbed.  WheQ 
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WhiV RccXUV, Whe bRd\¶V M-CellV abVRUb WheVe SaUWicleV aQd bUiQg Whem WR Whe iQQaWe immXQe V\VWem.  

OYeUWime, Whe WiWaQiXm diR[ide SaUWicleV aUe iQcRUSRUaWed b\ Whe iQQaWe immXQe V\VWem cellV ZheUe 

Whe\ Zill UemaiQ ZiWhRXW beiQg degUaded RU diVVRlYed.  

33. IQ 2019, Whe FUeQch gRYeUQmeQW UeVSRQded WR WheVe WURXbliQg fiQdiQgV b\ baQQiQg all 

fRRdV cRQWaiQiQg WiWaQiXm diR[ide.  ThiV baQ WRRk effecW iQ JaQXaU\ 2020.  

34. AW WhaW Wime, DefeQdaQW¶V VXbVidiaU\, MaUV WUigle\ CRQfecWiRQaU\ FUaQce, cRQfiUmed 

WhaW iW cRXld aQd ZRXld cRmSl\ ZiWh Whe laZ.  

35.   LaWeU WhaW \eaU, iQ OcWRbeU 2020, Whe EXURSeaQ PaUliameQW UemRYed WiWaQiXm diR[ide 

fURm Whe liVW Rf fRRd addiWiYeV aXWhRUi]ed b\ Whe EXURSeaQ UQiRQ fRU hXmaQ cRQVXmSWiRQ.  EXURSeaQ 

UeVeaUcheUV VWXd\iQg WiWaQiXm diR[ide QRWed WhaW Whe lRQg half-liYeV Rf WiWaQiXm diR[ide QaQRSaUWicleV 

cUeaWed Whe SRWeQWial fRU Whe SaUWicleV WR accXmXlaWe iQVide hXmaQ RUgaQV aQd WiVVXe.  EXURSeaQ 

UeVeaUcheUV alVR deWeUmiQed WhaW WiWaQiXm diR[ide QaQRSaUWicleV cRXld caXVe DNA VWUaQdV WR bUeak, 

leadiQg WR chURmRVRmal damage.  

C. Defendant¶s Omissions Concerning TiO2 is Actionable 

36. DeVSiWe iWV FebUXaU\ 2016 cRmmiWmeQW WR U.S. cRQVXmeUV aQd iWV aSSaUeQW 

cRmSliaQce ZiWh Whe laZV Rf Whe EXURSeaQ CRmmiVViRQ, DefeQdaQW haV eQdaQgeUed U.S. cRQVXmeUV, 

e[SRViQg Whem WR TiO2, Zhich DefeQdaQW kQRZV caUUieV VigQificaQW healWh cRQceUQV.  IW alVR failed WR 

Well cRQVXmeUV WhaW cRQWUaU\ WR iWV eaUlieU UeSUeVeQWaWiRQV, iW did QRW UemRYe TiO2.  

37. AV a UeVXlW, PlaiQWiff aQd Whe ClaVV ZeUe iQjXUed b\ Whe fXll SXUchaVe SUice Rf Whe 

PURdXcWV becaXVe Whe PURdXcWV aUe ZRUWhleVV, aV Whe\ aUe maUkeWed aV Vafe fRU hXmaQ cRQVXmSWiRQ 

ZheQ Whe\ aUe QRW iQ facW Vafe fRU hXmaQ cRQVXmSWiRQ.  

38. PlaiQWiff aQd ClaVV MembeUV baUgaiQed fRU SURdXcWV WhaW aUe Vafe fRU cRQVXmSWiRQ aQd 

ZeUe deSUiYed Rf Whe baViV Rf WheiU baUgaiQ ZheQ DefeQdaQW VRld Whem PURdXcWV iQ SackagiQg 

cRQWaiQiQg daQgeURXV VXbVWaQceV ZiWh VeUiRXV healWh cRQVeTXeQceV. 

39. NR UeaVRQable cRQVXmeU ZRXld e[SecW WhaW Whe PURdXcWV maUkeWed aV Vafe fRU hXmaQ 

cRQVXmSWiRQ ZRXld SRVe a UiVk WR WheiU healWh, VafeW\, aQd Zell-beiQg, RU WhaW iW ZRXld cRQWaiQ TiO2, 

Zhich iV liQked WR haUmfXl healWh effecWV iQ hXmaQV.  AccRUdiQgl\, PlaiQWiff aQd ClaVV MembeUV 

VXffeUed ecRQRmic iQjXUieV aV a UeVXlW Rf SXUchaViQg Whe PURdXcWV. 
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40. AV Whe PURdXcWV e[SRVe cRQVXmeUV WR a VXbVWaQce WhaW SRVe a UiVk WR cRQVXmeUV¶ 

healWh, Whe PURdXcWV aUe QRW fiW fRU cRQVXmSWiRQ b\ hXmaQV.  PlaiQWiff aQd Whe ClaVV aUe fXUWheU eQWiWled 

WR damageV fRU Whe iQjXU\ VXVWaiQed iQ beiQg e[SRVed WR TiO2, damageV UelaWed WR DefeQdaQW¶V 

cRQdXcW, aQd iQjXQcWiYe Uelief.  

41. MRUeRYeU, becaXVe WheVe facWV UelaWe WR a cUiWical VafeW\-UelaWed deficieQc\ iQ Whe 

PURdXcWV, DefeQdaQW ZaV XQdeU a cRQWiQXRXV dXW\ WR diVclRVe WR PlaiQWiff aQd ClaVV MembeUV Whe WUXe 

VWaQdaUd, TXaliW\, aQd gUade Rf Whe PURdXcWV aQd WR diVclRVe WhaW Whe PURdXcWV cRQWaiQed VXbVWaQceV 

kQRZQ WR haYe adYeUVe healWh effecWV.  NRQeWheleVV, DefeQdaQW cRQcealed aQd miVUeSUeVeQWed WhiV 

iQfRUmaWiRQ, aV diVcXVVed heUeiQ.  

42. AlWhRXgh DefeQdaQW iV iQ Whe beVW SRViWiRQ WR kQRZ ZhaW cRQWeQW iW Slaced RQ iWV 

SackagiQg dXUiQg Whe UeleYaQW WimefUame, aQd Whe kQRZledge WhaW DefeQdaQW had UegaUdiQg Whe 

SUeVeQce Rf TiO2, aQd iWV failXUe WR ZaUQ cRQVXmeUV WhaW Whe PURdXcWV cRQWaiQed TiO2, WR Whe e[WeQW 

QeceVVaU\, PlaiQWiff VaWiVfieV Whe UeTXiUemeQWV Rf RXle 9(b) b\ allegiQg Whe fRllRZiQg facWV ZiWh 

SaUWicXlaUiW\:  

43. WHO:  DefeQdaQW made maWeUial RmiVViRQV Rf facW abRXW Whe PURdXcWV WhURXgh iWV 

labeliQg Zhich VhRZV WhaW Whe PURdXcWV aUe Vafe fRU hXmaQ cRQVXmSWiRQ.  TheVe UeSUeVeQWaWiRQV 

cRQVWiWXWe RmiWWed maWeUial iQfRUmaWiRQ UegaUdiQg haUmfXl chemicalV.  

44. WHAT:  DefeQdaQW¶V cRQdXcW heUe ZaV, aQd cRQWiQXeV WR be, fUaXdXleQW becaXVe iW 

RmiWWed aQd cRQcealed WhaW Whe PURdXcWV cRQWaiQ a VXbVWaQce²TiO2²WhaW iV Zidel\ kQRZQ WR haYe 

VigQificaQW healWh UeSeUcXVViRQV.  ThXV, DefeQdaQW¶V cRQdXcW deceiYed PlaiQWiff aQd ClaVV MembeUV 

iQWR belieYiQg WhaW Whe PURdXcWV aUe Vafe fRU hXmaQ cRQVXmSWiRQ ZheQ Whe\ aUe QRW.  DefeQdaQW kQeZ 

RU VhRXld haYe kQRZQ WhaW WhiV iQfRUmaWiRQ iV maWeUial WR UeaVRQable cRQVXmeUV, iQclXdiQg PlaiQWiff 

aQd ClaVV MembeUV iQ makiQg WheiU SXUchaViQg deciViRQV, \eW Whe\ cRQWiQXed WR SeUYaViYel\ maUkeW 

Whe PURdXcW iQ WhiV maQQeU iQ Whe U.S. maUkeW. 

45. WHEN:  DefeQdaQW made maWeUial RmiVViRQV dXUiQg Whe SXWaWiYe claVV SeUiRdV, 

iQclXdiQg SUiRU WR aQd aW Whe Wime PlaiQWiff aQd ClaVV MembeUV SXUchaVed Whe PURdXcWV, deVSiWe iWV 

kQRZledge WhaW Whe PURdXcWV¶ SackagiQg cRQWaiQed TiO2, a haUmfXl VXbVWaQce ZiWh kQRZQ adYeUVe 

healWh effecWV.  
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46. WHERE:  DefeQdaQW¶V maUkeWiQg meVVage ZaV XQifRUm aQd SeUYaViYe, caUUied 

WhURXgh maWeUial RmiVViRQV RQ Whe labeliQg Rf Whe PURdXcW¶V SackagiQg, ZebViWe, aQd WhURXgh 

maUkeWiQg maWeUialV.  

47. HOW:  DefeQdaQW made maWeUial RmiVViRQV Rf facW UegaUdiQg Whe PURdXcWV, iQclXdiQg 

Whe SUeVeQce Rf TiO2 iQ Whe PURdXcWV.  

48. WHY:  DefeQdaQW made Whe maWeUial RmiVViRQV deWailed heUeiQ fRU Whe e[SUeVV 

SXUSRVe Rf iQdXciQg PlaiQWiff, ClaVV MembeUV, aQd all UeaVRQable cRQVXmeUV WR SXUchaVe aQd/RU Sa\ 

fRU Whe PURdXcWV, Whe effecW Rf Zhich ZaV WhaW DefeQdaQW SURfiWed b\ VelliQg Whe PURdXcWV WR hXQdUedV 

Rf WhRXVaQdV Rf cRQVXmeUV.  

49. INJURY:  PlaiQWiff aQd ClaVV MembeUV SXUchaVed, Said a SUemiXm (XS WR Whe fXll-

SUice), RU RWheUZiVe Said mRUe fRU Whe PURdXcWV ZheQ Whe\ RWheUZiVe ZRXld QRW haYe abVeQW 

DefeQdaQW¶V RmiVViRQV. 

CLASS ALLEGATIONS 

50. COaVV DefiQiWiRQ. PlaiQWiffV bUiQg WhiV acWiRQ RQ behalf Rf a claVV Rf VimilaUl\ 

ViWXaWed iQdiYidXalV, defiQed aV all SeUVRQV iQ Whe UQiWed SWaWeV ZhR, ZiWhiQ Whe aSSlicable VWaWXWe Rf 

limiWaWiRQV SeUiRd, XS WR aQd iQclXdiQg Whe daWe Rf fiQal jXdgemeQW iQ WhiV acWiRQ, SXUchaVed aQ\ Rf 

DefeQdaQW¶V PURdXcWV aW iVVXe (Whe ³ClaVV´) 

(a) CaOifRUQia SXbcOaVV. PlaiQWiff JeQile ThameV alVR VeekV WR UeSUeVeQW a 

VXbclaVV Rf all ClaVV membeUV ZhR ZiWhiQ Whe aSSlicable VWaWXWeV Rf limiWaWiRQV SeUiRd, XS WR aQd 

iQclXdiQg Whe daWe Rf fiQal jXdgemeQW iQ WhiV acWiRQ, SXUchaVed aQ\ Rf Whe PURdXcWV aW iVVXe iQ 

CalifRUQia (Whe ³CalifRUQia SXbclaVV´).  

51. E[clXded fURm Whe ClaVV aQd SXbclaVVeV aUe SeUVRQV ZhR made VXch SXUchaVe fRU 

SXUSRVe Rf UeVale, DefeQdaQW aQd aQ\ eQWiWieV iQ Zhich DefeQdaQW haV a cRQWURlliQg iQWeUeVW, 

DefeQdaQW¶V ageQWV aQd emSlR\eeV, Whe jXdge WR ZhRm WhiV acWiRQ iV aVVigQed, aQd membeUV Rf Whe 

jXdge¶V VWaff, aQd Whe jXdge¶V immediaWe famil\.  

52. PlaiQWiff UeVeUYeV Whe UighW WR ameQd Whe defiQiWiRQ Rf Whe ClaVV aQd SXbclaVV if 

diVcRYeU\ RU fXUWheU iQYeVWigaWiRQ UeYealV WhaW Whe ClaVV RU SXbclaVV VhRXld be e[SaQded RU RWheUZiVe 

mRdified. 
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53. NXPeURViW\. MembeUV Rf Whe ClaVV aQd SXbclaVV aUe VR QXmeURXV WhaW WheiU 

iQdiYidXal jRiQdeU heUeiQ iV imSUacWicable.  OQ iQfRUmaWiRQ aQd belief, membeUV Rf Whe ClaVV aQd 

SXbclaVV QXmbeU iQ Whe milliRQV.  The SUeciVe QXmbeU Rf ClaVV membeUV aQd WheiU ideQWiWieV aUe 

XQkQRZQ WR PlaiQWiff aW WhiV Wime bXW ma\ be deWeUmiQed WhRXgh diVcRYeU\.  ClaVV membeUV ma\ be 

QRWified Rf Whe SeQdeQc\ Rf WhiV acWiRQ b\ mail aQd/RU SXblicaWiRQV WhURXgh Whe diVWUibXWiRQ UecRUdV 

Rf DefeQdaQW aQd WhiUd-SaUW\ UeWaileUV aQd YeQdRUV.   

54. CRPPRQaOiW\ aQd PUedRPiQaQce.  CRmmRQ TXeVWiRQV Rf laZ aQd facW e[iVW aV WR all 

ClaVV membeUV aQd SUedRmiQaWe RYeU TXeVWiRQV affecWiQg RQl\ iQdiYidXal ClaVV membeUV.  CRmmRQ 

legal aQd facWXal TXeVWiRQV iQclXde bXW aUe QRW limiWed WR: ZheWheU DefeQdaQW ZaUUaQWed Whe PURdXcWV 

aV ³Safe fRU HXmaQ CRQVXmSWiRQ´; ZheWheU Whe PURdXcWV cRQWaiQ TiWaQiXm DiR[ide; ZheWheU 

DefeQdaQW bUeached WheVe ZaUUaQWieV; aQd ZheWheU DefeQdaQW cRmmiWWed Whe VWaWXWRU\ aQd cRmmRQ 

laZ YiRlaWiRQV alleged agaiQVW Whem heUeiQ b\ dRiQg VR.  

55. T\SicaOiW\. The claimV Rf Whe Qamed PlaiQWiff iV W\Sical Rf Whe claimV Rf Whe ClaVV 

iQ WhaW PlaiQWiffV SXUchaVed RQe Rf DefeQdaQW¶V PURdXcWV iQ UeliaQce RQ Whe SUeVeQWaWiRQV aQd 

ZaUUaQWieV deVcUibed abRYe aQd VXffeUed a lRVV aV a UeVXlW Rf WhaW SXUchaVe.  

56. AdeTXac\. PlaiQWiff iV aQ adeTXaWe UeSUeVeQWaWiYe Rf Whe ClaVV aQd UeVSecWiYe 

SXbclaVV becaXVe hiV iQWeUeVW dReV QRW cRQflicW ZiWh Whe iQWeUeVWV Rf Whe ClaVV aQd SXbclaVV membeUV 

he VeekV WR UeSUeVeQW, he haV UeWaiQed cRmSeWeQW cRXQVel e[SeUieQced iQ SURVecXWiQg claVV acWiRQV, 

aQd Whe\ iQWeQd WR SURVecXWe WhiV acWiRQ YigRURXVl\.  The iQWeUeVWV Rf Whe ClaVV aQd SXbclaVV membeUV 

Zill be faiUl\ aQd adeTXaWel\ SURWecWed b\ PlaiQWiffV aQd WheiU cRXQVel.   

57. SXSeUiRUiW\. The claVV mechaQiVm iV VXSeUiRU WR RWheU aYailable meaQV fRU Whe faiU 

aQd efficieQW adjXdicaWiRQ Rf Whe claimV Rf ClaVV membeUV.  Each iQdiYidXal ClaVV membeUV ma\ lack 

Whe UeVRXUceV WR XQdeUgR Whe bXUdeQ aQd e[SeQVe Rf iQdiYidXal SURVecXWiRQ Rf Whe cRmSle[ aQd 

e[WeQViYe liWigaWiRQ QeceVVaU\ WR eVWabliVh DefeQdaQW¶V liabiliW\.  IQdiYidXali]ed liWigaWiRQ iQcUeaVeV 

Whe dela\ aQd e[SeQVe Rf all SaUWieV aQd mXlWiSlieV Whe bXUdeQ RQ Whe jXdicial V\VWem SUeVeQWed b\ Whe 

cRmSle[ legal aQd facWXal iVVXeV Rf Whe caVe.  IQdiYidXali]ed liWigaWiRQ alVR SUeVeQWV a SRWeQWial fRU 

iQcRQViVWeQW RU cRQWUadicWRU\ jXdgmeQWV.  IQ cRQWUaVW, Whe claVV acWiRQ deYice SUeVeQWV faU feZeU 

maQagemeQW difficXlWieV aQd SURYideV Whe beQefiWV Rf ViQgle adjXdicaWiRQ, ecRQRm\ Rf Vcale, aQd 
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cRmSUeheQViYe VXSeUYiViRQ b\ a ViQgle cRXUW RQ Whe iVVXe Rf DefeQdaQW¶V liabiliW\.  ClaVV WUeaWmeQW 

Rf Whe liabiliW\ iVVXe Zill eQVXUe WhaW all claimV aQd claimaQWV aUe befRUe WhiV CRXUW fRU cRQViVWeQW 

adjXdicaWiRQ Rf liabiliW\ iVVXeV. 

58. DefeQdaQW haV acWed RU failed WR acW RQ gURXQdV geQeUall\ aSSlicable WR Whe ClaVV, 

WheUeb\ makiQg aSSURSUiaWe fiQal iQjXQcWiYe Uelief ZiWh UeVSecW WR Whe ClaVV aQd SXbclaVV aV a ZhRle.   

59. WiWhRXW a claVV acWiRQ, DefeQdaQW Zill cRQWiQXe a cRXUVe Rf acWiRQ WhaW Zill UeVXlW iQ 

fXUWheU damageV WR PlaiQWiff aQd membeUV Rf Whe ClaVV aQd SXbclaVV aQd Zill likel\ UeWaiQ Whe beQefiWV 

Rf iWV ZURQgdRiQg. 

60. BaVed RQ Whe fRUegRiQg allegaWiRQV, PlaiQWiff¶V claimV fRU Uelief iQclXde WhRVe VeW fRUWh 

belRZ.     
COUNT I 

Violation of California¶s Unfair Competition Law, 
Cal. Bus. & Prof. Code �� 17200, eW VeT. 

61. PlaiQWiff UeallegeV aQd UeiQcRUSRUaWeV b\ UefeUeQce all SaUagUaShV alleged abRYe. 

62. PlaiQWiff bUiQgV WhiV claim iQdiYidXall\ aQd RQ behalf Rf Whe ClaVV agaiQVW DefeQdaQW. 

63. CalifRUQia BXViQeVV aQd PURfeVViRQV CRde � 17200 SURhibiWV ³aQ\ XQlaZfXl, XQfaiU, RU 

fUaXdXleQW bXViQeVV acW RU SUacWice.´  FRU Whe UeaVRQV diVcXVVed abRYe, DefeQdaQW haV eQgaged iQ 

XQlaZfXl, XQfaiU, aQd fUaXdXleQW bXViQeVV acWV RU SUacWiceV iQ YiRlaWiRQ Rf CalifRUQia BXViQeVV & 

PURfeVViRQV CRde � 17200.   

64. B\ cRmmiWWiQg Whe acWV aQd SUacWiceV alleged heUeiQ, DefeQdaQW haV YiRlaWed 

CalifRUQia¶V UQfaiU CRmSeWiWiRQ LaZ (³UCL´), Cal. BXV. & PURf. CRde �� 17200-17210, aV WR Whe 

ClaVV, b\ eQgagiQg iQ XQlaZfXl, fUaXdXleQW, aQd XQfaiU cRQdXcW. 

65. DefeQdaQW haV YiRlaWed Whe UCL¶V SURVcUiSWiRQ agaiQVW eQgagiQg iQ Unlawful 

Business Practices aV a UeVXlW Rf iWV YiRlaWiRQV Rf Whe CLRA, Cal. CiY. CRde � 1770(a)(5), (a)(7), aQd 

(a)(9) aV alleged belRZ, YiRlaWiRQV Rf CalifRUQia¶V SRQg-BeYeUl\ AcW, aQd YiRlaWiRQV Rf CalifRUQia¶V 

FalVe AdYeUWiViQg LaZ, iQ addiWiRQ WR bUeacheV Rf ZaUUaQW\ aQd YiRlaWiRQV Rf cRmmRQ laZ.  

66. AV mRUe fXll\ deVcUibed abRYe, DefeQdaQW¶V miVleadiQg maUkeWiQg, adYeUWiViQg, 

SackagiQg, aQd labeliQg Rf Whe PURdXcW iV likel\ WR deceiYe UeaVRQable cRQVXmeUV.  IQ addiWiRQ, 
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DefeQdaQW haV cRmmiWWed XQlaZfXl bXViQeVV SUacWiceV b\, iQWeU alia, makiQg Whe RmiVViRQV Rf maWeUial 

facWV, aV VeW fRUWh mRUe fXll\ heUeiQ, aQd YiRlaWiQg Whe cRmmRQ laZ.  

67. PlaiQWiff aQd Whe ClaVV MembeUV UeVeUYe Whe UighW WR allege RWheU YiRlaWiRQV Rf laZ 

Zhich cRQVWiWXWe RWheU XQlaZfXl bXViQeVV acWV RU SUacWiceV.   

68. DefeQdaQW haV alVR YiRlaWed Whe UCL¶V SURVcUiSWiRQ agaiQVW eQgagiQg iQ Unfair 

Business Practices.  DefeQdaQW¶V acWV, RmiVViRQV, miVUeSUeVeQWaWiRQV, SUacWiceV aQd QRQ-diVclRVXUeV 

aV alleged heUeiQ alVR cRQVWiWXWe ³XQfaiU´ bXViQeVV acWV aQd SUacWiceV ZiWhiQ Whe meaQiQg Rf BXViQeVV 

& PURfeVViRQV CRde � 17200 eW Veq. iQ WhaW iWV cRQdXcW iV VXbVWaQWiall\ iQjXUiRXV WR cRQVXmeUV, RffeQdV 

SXblic SRlic\, aQd iV immRUal, XQeWhical, RSSUeVViYe, aQd XQVcUXSXlRXV aV Whe gUaYiW\ Rf Whe cRQdXcW 

RXWZeighV aQ\ alleged beQefiWV aWWUibXWable WR VXch cRQdXcW.  

69. TheUe ZeUe UeaVRQabl\ aYailable alWeUQaWiYeV WR fXUWheU DefeQdaQW¶V legiWimaWe 

bXViQeVV iQWeUeVWV, RWheU WhaQ Whe cRQdXcW deVcUibed heUeiQ.  

70. DefeQdaQW haV fXUWheU YiRlaWed Whe UCL¶V SURVcUiSWiRQ agaiQVW eQgagiQg iQ 

Fraudulent Business Practices.  DefeQdaQW¶V claimV, QRQdiVclRVXUeV aQd miVleadiQg VWaWemeQWV 

ZiWh UeVSecW WR Whe PURdXcW, aV mRUe fXll\ VeW fRUWh abRYe, ZeUe falVe, miVleadiQg aQd/RU likel\ WR 

deceiYe Whe cRQVXmiQg SXblic ZiWhiQ Whe meaQiQg Rf BXViQeVV & PURfeVViRQV CRde � 17200. 

71. PlaiQWiff aQd Whe RWheU ClaVV MembeUV VXffeUed a VXbVWaQWial iQjXU\ b\ YiUWXe Rf bX\iQg 

Whe PURdXcWV WhaW Whe\ ZRXld QRW haYe SXUchaVed abVeQW DefeQdaQW¶V XQlaZfXl, fUaXdXleQW, aQd XQfaiU 

maUkeWiQg, adYeUWiViQg, SackagiQg, aQd RmiVViRQ abRXW Whe defecWiYe QaWXUe Rf Whe PURdXcWV.  

72. TheUe iV QR beQefiW WR cRQVXmeUV RU cRmSeWiWiRQ fURm deceSWiYel\ maUkeWiQg aQd 

RmiWWiQg maWeUial facWV abRXW Whe WUXe QaWXUe Rf Whe PURdXcWV. 

73. PlaiQWiff aQd Whe RWheU ClaVV MembeUV had QR Za\ Rf UeaVRQabl\ kQRZiQg WhaW Whe 

PURdXcWV Whe\ SXUchaVed ZeUe QRW aV maUkeWed, adYeUWiVed, Sackaged, RU labeled.  ThXV, Whe\ cRXld 

QRW haYe UeaVRQabl\ aYRided Whe iQjXU\ each Rf Whem VXffeUed.  

74. The gUaYiW\ Rf Whe cRQVeTXeQceV Rf DefeQdaQW¶V cRQdXcW aV deVcUibed RXWZeighV aQ\ 

jXVWificaWiRQ, mRWiYe, RU UeaVRQ WheUefRUe, SaUWicXlaUl\ cRQVideUiQg Whe aYailable legal alWeUQaWiYeV 

Zhich e[iVW iQ Whe maUkeWSlace, aQd VXch cRQdXcW iV immRUal, XQeWhical, XQVcUXSXlRXV, RffeQdV 

eVWabliVhed SXblic SRlic\, RU iV VXbVWaQWiall\ iQjXUiRXV WR PlaiQWiff aQd Whe RWheU ClaVV MembeUV. 
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75. PXUVXaQW WR CalifRUQia BXViQeVV aQd PURfeVViRQal CRde � 17203, PlaiQWiff aQd Whe 

ClaVV Veek aQ RUdeU Rf WhiV CRXUW WhaW iQclXdeV, bXW iV QRW limiWed WR, aQ RUdeU UeTXiUiQg DefeQdaQW WR 

(a) SURYide UeVWiWXWiRQ WR PlaiQWiff aQd Whe RWheU ClaVV MembeUV; (b) diVgRUge all UeYeQXeV RbWaiQed 

aV a UeVXlW Rf YiRlaWiRQV Rf Whe UCL; aQd (c) Sa\ PlaiQWiff¶V aQd ClaVV membeUV¶ aWWRUQe\V¶ feeV aQd 

cRVWV. 

76. HeUe, eTXiWable Uelief iV aSSURSUiaWe becaXVe PlaiQWiff ma\ lack aQ adeTXaWe Uemed\ aW 

laZ, if, fRU iQVWaQce damageV UeVXlWiQg fURm hiV SXUchaVe Rf Whe PURdXcWV iV deWeUmiQed WR be aQ 

amRXQW leVV WhaQ Whe SUemiXm SUice Rf Whe PURdXcW.  WiWhRXW cRmSeQVaWiRQ fRU Whe fXll SUemiXm 

SUice Rf Whe PURdXcWV, PlaiQWiff ZRXld be lefW ZiWhRXW Whe SaUiW\ iQ SXUchaViQg SRZeU WR Zhich he iV 

eQWiWled. 

77. IQjXQcWiYe Uelief iV alVR aSSURSUiaWe, aQd iQdeed QeceVVaU\, WR UeTXiUe DefeQdaQW WR 

SURYide fXll aQd accXUaWe diVclRVXUeV UegaUdiQg Whe PURdXcWV VR WhaW PlaiQWiff aQd ClaVV membeUV caQ 

UeaVRQabl\ Uel\ RQ DefeQdaQW¶V UeSUeVeQWaWiRQV aV Zell Rf WhRVe Rf DefeQdaQW¶V cRmSeWiWRUV ZhR ma\ 

WheQ haYe aQ iQceQWiYe WR fRllRZ DefeQdaQW¶V deceSWiYe SUacWiceV, fXUWheU miVleadiQg cRQVXmeUV. 

78. ReVWiWXWiRQ aQd/RU iQjXQcWiYe Uelief ma\ alVR be mRUe ceUWaiQ, SURmSW, aQd efficieQW 

WhaQ RWheU legal UemedieV UeTXeVWed heUeiQ.  The UeWXUQ Rf Whe fXll SUemiXm SUice, aQd aQ iQjXQcWiRQ 

UeTXiUiQg eiWheU (1) adeTXaWe diVclRVXUe Rf TiO2 iQ Whe PURdXcW aQd iWV effecWV; RU (2) Whe UemRYal Rf 

VXch chemicalV fURm Whe PURdXcW SackagiQg, Zill eQVXUe WhaW PlaiQWiff iV iQ Whe Vame Slace he ZRXld 

haYe beeQ iQ had DefeQdaQW¶V ZURQgfXl cRQdXcW QRW RccXUUed, i.e., Whe SRViWiRQ WR make aQ iQfRUmed 

deciViRQ abRXW Whe SXUchaVe Rf Whe PURdXcWV abVeQW RmiVViRQV ZiWh Whe fXll SXUchaVe SUice aW hiV 

diVSRVal.  

COUNT II 
Violation of California¶s Consumers Legal Remedies Act (³CLRA´), 

California Civil Code � 1750, eW VeT. 

79. PlaiQWiff UeallegeV aQd UeiQcRUSRUaWeV b\ UefeUeQce all SaUagUaShV alleged abRYe. 

80. PlaiQWiff bUiQgV WhiV claim iQdiYidXall\ aQd RQ behalf Rf Whe ClaVV agaiQVW DefeQdaQW 

81. CiYil CRde � 1770(a)(5) SURhibiWV ³[U]eSUeVeQWiQg WhaW gRRdV RU VeUYiceV haYe 

VSRQVRUVhiS, aSSURYal, chaUacWeUiVWicV, iQgUedieQWV, XVeV, beQefiWV, RU TXaQWiWieV Zhich Whe\ dR QRW 
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haYe RU WhaW a SeUVRQ haV a VSRQVRUVhiS, aSSURYal, VWaWXV, affiliaWiRQ, RU cRQQecWiRQ Zhich he RU Vhe 

dReV QRW haYe.´  

82. CiYil � 1770(a)(7) SURhibiWV ³[U]eSUeVeQWiQg WhaW gRRdV RU VeUYiceV aUe Rf a SaUWicXlaU 

VWaQdaUd, TXaliW\, RU gUade, RU WhaW gRRdV aUe Rf a SaUWicXlaU VW\le RU mRdel, if Whe\ aUe Rf aQRWheU.´  

83. CiYil � 1770(a)(9) SURhibiWV ³adYeUWiViQg gRRdV RU VeUYiceV ZiWh iQWeQW QRW WR Vell Whem 

aV adYeUWiVed.´ 

84. DefeQdaQW YiRlaWed CiYil CRde � 1770(a)(5), (a)(7), aQd (a)(9) b\ hRldiQg RXW Whe 

PURdXcW aV Vafe fRU hXmaQ cRQVXmSWiRQ, ZheQ iQ facW Whe PURdXcW iV QRW Vafe, daQgeURXV, aQd XVeleVV. 

85. The PURdXcWV aUe QRW Vafe becaXVe Whe\ cRQWaiQ TiO2, a haUmfXl WR[iQ ZiWh kQRZQ 

adYeUVe healWh effecWV.  

86. DefeQdaQW haV e[clXViYe RU VXSeUiRU kQRZledge Rf Whe PURdXcW¶V cRmSRViWiRQ aQd Whe 

aVVRciaWed healWh cRQceUQV, Zhich ZaV QRW kQRZQ WR PlaiQWiff RU ClaVV MembeUV. 

87. PlaiQWiff aQd ClaVV MembeUV haYe VXffeUed haUm aV a UeVXlW Rf WheVe YiRlaWiRQV Rf Whe 

CLRA becaXVe Whe\ haYe iQcXUUed chaUgeV aQd/RU Said mRQieV fRU Whe PURdXcW WhaW Whe\ RWheUZiVe 

ZRXld QRW haYe iQcXUUed RU Said, aQd ZeUe XQkQRZiQgl\ e[SRVed WR a VigQificaQW aQd VXbVWaQWial 

healWh UiVk. 

88. OQ ASUil 13, 2022, SUiRU WR Whe filiQg Rf WhiV CRmSlaiQW, PlaiQWiff¶V cRXQVel VeQW 

DefeQdaQW a CLRA QRWice leWWeU, Zhich cRmSlieV iQ all UeVSecWV ZiWh CalifRUQia CiYil CRde � 1782(a).  

The leWWeU ZaV VeQW Yia ceUWified mail, UeWXUQ UeceiSW UeTXeVWed, adYiViQg DefeQdaQW WhaW iW ZaV iQ 

YiRlaWiRQ Rf Whe CLRA aQd demaQdiQg WhaW iW ceaVe aQd deViVW fURm VXch YiRlaWiRQV aQd make fXll 

UeVWiWXWiRQ b\ UefXQdiQg Whe mRQieV UeceiYed WheUefURm.  The leWWeU VWaWed WhaW iW ZaV VeQW RQ behalf 

Rf all RWheU VimilaUl\ ViWXaWed SXUchaVeUV.  DefeQdaQW UefXVed WR cRUUecW iWV SUacWiceV.  AccRUdiQgl\, 

PlaiQWiff, iQdiYidXall\, aQd RQ behalf Rf Whe SURSRVed ClaVV, VeekV, iQ addiWiRQ WR iQjXQcWiYe Uelief, 

mRQeWaU\ damageV fURm DefeQdaQW aV SeUmiWWed b\ CiYil CRde � 1782(d) fRU DefeQdaQW¶V YiRlaWiRQV 

Rf Whe CLRA. 

89. HeUe, eTXiWable Uelief iV aSSURSUiaWe becaXVe PlaiQWiff ma\ lack aQ adeTXaWe Uemed\ aW 

laZ, if, fRU iQVWaQce damageV UeVXlWiQg fURm hiV SXUchaVe Rf Whe PURdXcWV iV deWeUmiQed WR be aQ 

amRXQW leVV WhaQ Whe SUemiXm SUice Rf Whe PURdXcWV.  WiWhRXW cRmSeQVaWiRQ fRU Whe fXll SUemiXm 
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SUice Rf Whe PURdXcWV, PlaiQWiff ZRXld be lefW ZiWhRXW Whe SaUiW\ iQ SXUchaViQg SRZeU WR Zhich he iV 

eQWiWled. 

90. IQjXQcWiYe Uelief iV alVR aSSURSUiaWe, aQd iQdeed QeceVVaU\, WR UeTXiUe DefeQdaQW WR 

SURYide fXll aQd accXUaWe diVclRVXUeV UegaUdiQg Whe PURdXcWV VR WhaW PlaiQWiff aQd ClaVV membeUV caQ 

UeaVRQabl\ Uel\ RQ DefeQdaQW¶V UeSUeVeQWaWiRQV aV Zell Rf WhRVe Rf DefeQdaQW¶V cRmSeWiWRUV ZhR ma\ 

WheQ haYe aQ iQceQWiYe WR fRllRZ DefeQdaQW¶V deceSWiYe SUacWiceV, fXUWheU miVleadiQg cRQVXmeUV. 

91. ReVWiWXWiRQ aQd/RU iQjXQcWiYe Uelief ma\ alVR be mRUe ceUWaiQ, SURmSW, aQd efficieQW 

WhaQ RWheU legal UemedieV UeTXeVWed heUeiQ.  The UeWXUQ Rf Whe fXll SUemiXm SUice, aQd aQ iQjXQcWiRQ 

UeTXiUiQg eiWheU (1) adeTXaWe diVclRVXUe Rf TiO2 iQ Whe PURdXcWV aQd iWV effecWV; RU (2) Whe UemRYal Rf 

VXch chemicalV fURm Whe PURdXcWV¶, Zill eQVXUe WhaW PlaiQWiff iV iQ Whe Vame Slace he ZRXld haYe beeQ 

iQ had DefeQdaQW¶V ZURQgfXl cRQdXcW QRW RccXUUed, i.e., Whe SRViWiRQ WR make aQ iQfRUmed deciViRQ 

abRXW Whe SXUchaVe Rf Whe PURdXcWV abVeQW RmiVViRQV ZiWh Whe fXll SXUchaVe SUice aW hiV diVSRVal.  

COUNT III 
Breach of Implied Warranty Under the Song-Beverly Act, Cal. Civ. Code 

� 1790, eW VeT. and California Commercial Code � 2314 

92. PlaiQWiff UeallegeV aQd UeiQcRUSRUaWeV b\ UefeUeQce all SaUagUaShV alleged abRYe. 

93. PlaiQWiff bUiQgV WhiV claim iQdiYidXall\ aQd RQ behalf Rf Whe ClaVV agaiQVW DefeQdaQW. 

94. UQdeU Whe SRQg-BeYeUl\ CRQVXmeU WaUUaQW\ AcW, Cal. CiY. CRde � 1790. eW Veq., aQd 

CalifRUQia CRmmeUcial CRde � 2314, eYeU\ Vale Rf cRQVXmeU gRRdV iQ Whe SWaWe Rf CalifRUQia iV 

accRmSaQied b\ bRWh a maQXfacWXUeU¶V aQd UeWaileU VelleU¶V imSlied ZaUUaQW\ WhaW Whe gRRdV aUe 

meUchaQWable, aV defiQed iQ WhaW AcW.  IQ addiWiRQ, eYeU\ Vale Rf cRQVXmeU gRRdV iQ CalifRUQia iV 

accRmSaQied b\ bRWh a maQXfacWXUeU¶V aQd UeWail VelleU¶V imSlied ZaUUaQW\ Rf fiWQeVV ZheQ Whe 

maQXfacWXUeU RU UeWaileU haV UeaVRQ WR kQRZ WhaW Whe gRRdV aV UeSUeVeQWed haYe a SaUWicXlaU SXUSRVe 

aQd WhaW Whe bX\eU iV Uel\iQg RQ Whe maQXfacWXUeU¶V RU UeWaileU¶V Vkill RU jXdgmeQW WR fXUQiVh VXiWable 

gRRdV cRQViVWeQW ZiWh WhaW UeSUeVeQWed SXUSRVe. 

95. The PURdXcWV aW iVVXe heUe aUe ³cRQVXmeU gRRdV´ ZiWhiQ Whe meaQiQg Rf Cal. CiY. 

CRde � 1791(a). 
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96. PlaiQWiff aQd Whe ClaVV MembeUV ZhR SXUchaVed Whe PURdXcWV aUe ³UeWail bX\eUV´ 

ZiWhiQ Whe meaQiQg Rf Cal. CiY. CRde � 1791. 

97. DefeQdaQW iV iQ Whe bXViQeVV Rf maQXfacWXUiQg, aVVembliQg, aQd/RU SURdXciQg Whe 

PURdXcW aQd/RU VelliQg Whe PURdXcW WR UeWail bX\eUV, aQd WheUefRUe aUe a ³maQXfacWXUeU´ aQd ³VelleU´ 

ZiWhiQ Whe meaQiQg Rf Cal. CiY. CRde � 1791. 

98. DefeQdaQW imSliedl\ ZaUUaQWed WR UeWaileU bX\eUV WhaW Whe PURdXcWV ZeUe meUchaQWable 

iQ WhaW Whe\ ZRXld: (a) SaVV ZiWhRXW RbjecWiRQ iQ Whe WUade RU iQdXVWU\ XQdeU Whe cRQWUacW deVcUiSWiRQ, 

aQd (b) ZeUe fiW fRU Whe RUdiQaU\ SXUSRVeV fRU Zhich Whe PURdXcWV aUe XVed.  FRU a cRQVXmeU gRRd WR 

be ³meUchaQWable´ XQdeU Whe AcW, iW mXVW VaWiVf\ bRWh Rf WheVe elemeQWV.  DefeQdaQW bUeached WheVe 

imSlied ZaUUaQWieV becaXVe Whe PURdXcWV ZeUe XQVafe fRU hXmaQ cRQVXmSWiRQ.  TheUefRUe, Whe 

PURdXcWV ZRXld QRW SaVV ZiWhRXW RbjecWiRQ iQ Whe WUade RU iQdXVWU\ aQd ZeUe QRW fiW fRU Whe RUdiQaU\ 

SXUSRVe fRU Zhich Whe\ aUe XVed. 

99. PlaiQWiff aQd ClaVV MembeUV SXUchaVed Whe PURdXcWV iQ UeliaQce XSRQ DefeQdaQW¶V 

Vkill aQd jXdgmeQW iQ SURSeUl\ SackagiQg aQd labeliQg Whe PURdXcWV.  

100. The PURdXcWV ZeUe QRW alWeUed b\ PlaiQWiff RU Whe ClaVV MembeUV. 

101. The PURdXcWV ZeUe defecWiYe aW Whe Wime Rf Vale ZheQ Whe\ ZeUe iQ Whe e[clXViYe 

cRQWURl Rf DefeQdaQW.  The iVVXe aV deVcUibed iQ WhiV cRmSlaiQW ZaV laWeQW iQ Whe SURdXcW aQd QRW 

UeaVRQabl\ diVcRYeUable aW Whe Wime Rf Vale. 

102. DefeQdaQW kQeZ WhaW Whe PURdXcWV ZRXld be SXUchaVed aQd cRQVXmed ZiWhRXW 

addiWiRQal WeVWiQg b\ PlaiQWiff aQd ClaVV MembeUV. 

103. AV a diUecW aQd SUR[imaWe caXVe Rf DefeQdaQW¶V bUeach Rf Whe imSlied ZaUUaQW\, 

PlaiQWiff aQd ClaVV MembeUV haYe beeQ iQjXUed aQd haUmed becaXVe Whe\ ZRXld QRW haYe SXUchaVed 

Whe PURdXcWV if Whe\ kQeZ Whe WUXWh abRXW Whe PURdXcWV, Qamel\, WhaW Whe\ ZeUe XQfiW fRU XVe aQd SRVed 

a VigQificaQW VafeW\ UiVk. 

104. PlaiQWiff aQd Whe ClaVV Veek cRmSeQVaWRU\ damageV, aWWRUQe\V¶ feeV, cRVWV, aQd aQ\ 

RWheU jXVW aQd SURSeU Uelief aYailable XQdeU laZ. 

/// 

/// 
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COUNT IV 
(Violation of California¶s False Advertising Law, 

Cal. Bus. & Prof. Code � 17500, eW VeT.) 

105. PlaiQWiff UeallegeV aQd UeiQcRUSRUaWeV b\ UefeUeQce all SaUagUaShV alleged abRYe. 

106. PlaiQWiff bUiQgV WhiV claim iQdiYidXall\ aQd RQ behalf Rf ClaVV agaiQVW DefeQdaQW. 

107. DefeQdaQW¶V acWV aQd SUacWiceV, aV deVcUibed heUeiQ, haYe deceiYed aQd/RU aUe likel\ 

WR cRQWiQXe WR deceiYe ClaVV MembeUV aQd Whe SXblic.  AV deVcUibed abRYe, aQd WhURXghRXW WhiV 

CRmSlaiQW, DefeQdaQW miVUeSUeVeQWed Whe PURdXcWV aV Vafe fRU hXmaQ cRQVXmSWiRQ, iQ facW, Whe 

PURdXcWV ZeUe QRW Vafe.  

108. B\ iWV acWiRQV, DefeQdaQW diVVemiQaWed XQifRUm adYeUWiViQg UegaUdiQg Whe PURdXcWV WR 

aQd acURVV CalifRUQia.  The adYeUWiViQg ZaV, b\ iWV YeU\ QaWXUe, XQfaiU, deceSWiYe, XQWUXe, aQd 

miVleadiQg ZiWhiQ Whe meaQiQg Rf Cal. BXV. & PURf. CRde � 17500, eW Veq.  SXch adYeUWiVemeQWV ZeUe 

iQWeQded WR aQd likel\ did deceiYe Whe cRQVXmiQg SXblic fRU Whe UeaVRQV deWailed heUeiQ.  

109. The abRYe-deVcUibed falVe, miVleadiQg, aQd deceSWiYe adYeUWiViQg DefeQdaQW 

diVVemiQaWed cRQWiQXeV WR haYe a likelihRRd WR deceiYe iQ WhaW DefeQdaQW failed WR diVclRVe WhaW Whe 

PURdXcWV cRQWaiQ VXbVWaQceV WhaW SRVe a VigQificaQW UiVk WR Whe healWh aQd Zell-beiQg Rf PlaiQWiff aQd 

Whe ClaVV MembeUV.  

110. DefeQdaQW cRQWiQXeV WR miVUeSUeVeQW WR cRQVXmeUV WhaW Whe PURdXcWV aUe Vafe fRU 

cRQVXmSWiRQ.  HRZeYeU, aV deVcUibed, WhaW iV QRW Whe caVe.  

111. IQ makiQg aQd diVVemiQaWiQg WheVe VWaWemeQWV, DefeQdaQW kQeZ, RU VhRXld haYe 

kQRZQ, iWV adYeUWiVemeQWV ZeUe XQWUXe aQd miVleadiQg iQ YiRlaWiRQ Rf CalifRUQia laZ.  PlaiQWiff aQd 

RWheU ClaVV MembeUV baVed WheiU SXUchaViQg deciViRQV RQ DefeQdaQW¶V RmiWWed maWeUial facWV.  The 

UeYeQXe aWWUibXWable WR Whe PURdXcWV VRld iQ WhRVe falVe aQd miVleadiQg adYeUWiVemeQWV likel\ amRXQWV 

WR WeQV Rf milliRQV Rf dRllaUV.  PlaiQWiff aQd ClaVV MembeUV ZeUe iQjXUed iQ facW aQd lRVW mRQe\ aQd 

SURSeUW\ aV a UeVXlW. 

112. The miVUeSUeVeQWaWiRQV aQd QRQ-diVclRVXUeV b\ DefeQdaQW Rf Whe maWeUial facWV 

deVcUibed aQd deWailed heUeiQ cRQVWiWXWe falVe aQd miVleadiQg adYeUWiViQg aQd, WheUefRUe, cRQVWiWXWeV 

a YiRlaWiRQ Rf Cal. BXV. & PURf. CRde � 17500, eW Veq.  
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113. AV a UeVXlW Rf DefeQdaQW¶V ZURQgfXl cRQdXcW, PlaiQWiff aQd ClaVV MembeUV lRVW mRQe\ 

iQ aQ amRXQW WR be SURYeQ aW WUial.  PlaiQWiff aQd ClaVV MembeUV aUe WheUefRUe eQWiWled WR UeVWiWXWiRQ 

aV aSSURSUiaWe fRU WhiV caXVe Rf acWiRQ. 

114. PlaiQWiff aQd ClaVV MembeUV Veek all mRQeWaU\ aQd QRQ-mRQeWaU\ Uelief allRZed b\ 

laZ, iQclXdiQg UeVWiWXWiRQ Rf all SURfiWV VWemmiQg fURm DefeQdaQW¶V XQfaiU, XQlaZfXl, aQd fUaXdXleQW 

bXViQeVV SUacWiceV; declaUaWRU\ Uelief; UeaVRQable aWWRUQe\V¶ feeV aQd cRVWV XQdeU CalifRUQia CRde Rf 

CiYil PURcedXUe � 1021.5; iQjXQcWiYe Uelief; aQd RWheU aSSURSUiaWe eTXiWable Uelief. 

115. HeUe, eTXiWable Uelief iV aSSURSUiaWe becaXVe PlaiQWiff ma\ lack aQ adeTXaWe Uemed\ aW 

laZ, if, fRU iQVWaQce damageV UeVXlWiQg fURm hiV SXUchaVe Rf Whe PURdXcWV iV deWeUmiQed WR be aQ 

amRXQW leVV WhaQ Whe SUemiXm SUice Rf Whe PURdXcWV.  WiWhRXW cRmSeQVaWiRQ fRU Whe fXll SUemiXm 

SUice Rf Whe PURdXcWV, PlaiQWiff ZRXld be lefW ZiWhRXW Whe SaUiW\ iQ SXUchaViQg SRZeU WR Zhich he iV 

eQWiWled. 

116. IQjXQcWiYe Uelief iV alVR aSSURSUiaWe, aQd iQdeed QeceVVaU\, WR UeTXiUe DefeQdaQW WR 

SURYide fXll aQd accXUaWe diVclRVXUeV UegaUdiQg Whe PURdXcWV VR WhaW PlaiQWiff aQd ClaVV membeUV caQ 

UeaVRQabl\ Uel\ RQ DefeQdaQW¶V UeSUeVeQWaWiRQV aV Zell Rf WhRVe Rf DefeQdaQW¶V cRmSeWiWRUV ZhR ma\ 

WheQ haYe aQ iQceQWiYe WR fRllRZ DefeQdaQW¶V deceSWiYe SUacWiceV, fXUWheU miVleadiQg cRQVXmeUV. 

117. ReVWiWXWiRQ aQd/RU iQjXQcWiYe Uelief ma\ alVR be mRUe ceUWaiQ, SURmSW, aQd efficieQW 

WhaQ RWheU legal UemedieV UeTXeVWed heUeiQ.  The UeWXUQ Rf Whe fXll SUemiXm SUice, aQd aQ iQjXQcWiRQ 

UeTXiUiQg eiWheU (1) adeTXaWe diVclRVXUe Rf Whe TiO2 iQ Whe PURdXcWV aQd iWV effecWV; RU (2) Whe UemRYal 

Rf VXch chemicalV fURm Whe PURdXcWV, Zill eQVXUe WhaW PlaiQWiff iV iQ Whe Vame Slace he ZRXld haYe 

beeQ iQ had DefeQdaQW¶V ZURQgfXl cRQdXcW QRW RccXUUed, i.e., Whe SRViWiRQ WR make aQ iQfRUmed 

deciViRQ abRXW Whe SXUchaVe Rf Whe PURdXcWV abVeQW RmiVViRQV aQd miVUeSUeVeQWaWiRQV ZiWh Whe fXll 

SXUchaVe SUice aW hiV diVSRVal.  
COUNT V 

Fraud 

118. PlaiQWiff UeallegeV aQd UeiQcRUSRUaWeV b\ UefeUeQce all SaUagUaShV alleged abRYe. 

119. PlaiQWiff bUiQgV WhiV claim iQdiYidXall\ aQd RQ behalf Rf Whe ClaVV. 
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120. AW Whe Wime PlaiQWiff aQd ClaVV MembeUV SXUchaVed Whe PURdXcWV, DefeQdaQW did QRW 

diVclRVe, bXW iQVWead cRQcealed aQd miVUeSUeVeQWed, Whe PURdXcWV aV Vafe fRU hXmaQ cRQVXmSWiRQ.  

121. DefeQdaQW alVR kQeZ WhaW iWV RmiVViRQV aQd miVUeSUeVeQWaWiRQV UegaUdiQg Whe PURdXcWV 

ZeUe maWeUial, aQd WhaW a UeaVRQable cRQVXmeU ZRXld Uel\ XSRQ DefeQdaQW¶V RmiVViRQV iQ makiQg 

SXUchaViQg deciViRQV.  

122. PlaiQWiff aQd ClaVV MembeUV did QRW kQRZ²QRU cRXld Whe\ haYe kQRZQ WhURXgh 

UeaVRQable diligeQce²abRXW Whe WUXe QaWXUe Rf Whe PURdXcWV.  

123. PlaiQWiff aQd ClaVV MembeUV ZRXld haYe beeQ UeaVRQable iQ Uel\iQg RQ DefeQdaQW¶V 

RmiVViRQV iQ makiQg WheiU SXUchaViQg deciViRQV.  

124. PlaiQWiff aQd ClaVV MembeUV had a UighW WR Uel\ XSRQ DefeQdaQW¶V RmiVViRQV aV 

DefeQdaQW maiQWaiQed mRQRSRliVWic cRQWURl RYeU kQRZledge Rf Whe WUXe QaWXUe aQd TXaliW\ Rf Whe 

PURdXcWV.  

125. PlaiQWiff aQd ClaVV MembeUV VXVWaiQed damageV aV a UeVXlW Rf WheiU UeliaQce RQ 

DefeQdaQW¶V RmiVViRQV, WhXV caXViQg PlaiQWiff aQd ClaVV MembeUV WR VXVWaiQ acWXal lRVVeV aQd 

damageV iQ a VXm WR be deWeUmiQed aW WUial, iQclXdiQg SXQiWiYe damageV.  

COUNT VI 
Fraudulent Inducement 

126. PlaiQWiff UeallegeV aQd UeiQcRUSRUaWeV b\ UefeUeQce all SaUagUaShV alleged abRYe.  

127. PlaiQWiff bUiQgV WhiV claim iQdiYidXall\ aQd RQ behalf Rf Whe ClaVV. 

128. DefeQdaQW did QRW diVclRVe, bXW iQVWead cRQcealed maWeUial iQfRUmaWiRQ abRXW Whe 

PURdXcWV aV diVcXVVed heUeiQ. 

129. DefeQdaQW kQeZ, RU VhRXld haYe kQRZQ, WhaW Whe PURdXcWV ZeUe falVel\ aQd 

miVleadiQgl\ SRUWUa\ed aQd WhaW kQRZledge Rf Whe VafeW\-UelaWed iVVXeV diVcXVVed WhURXghRXW ZaV 

ZiWhheld fURm Whe cRQVXmeU SXblic. 

130. DefeQdaQW alVR kQeZ WhaW iWV RmiVViRQV UegaUdiQg Whe PURdXcWV ZeUe maWeUial, aQd WhaW 

a UeaVRQable cRQVXmeU ZRXld Uel\ RQ DefeQdaQW¶V RmiVViRQV iQ makiQg SXUchaViQg deciViRQ. 

131. PlaiQWiff aQd ClaVV MembeUV did QRW kQRZ²QRU cRXld Whe\ haYe kQRZQ WhURXgh 

UeaVRQable diligeQce²abRXW Whe WUXe QaWXUe aQd TXaliW\ Rf Whe PURdXcWV. 
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132. PlaiQWiff aQd ClaVV MembeUV ZRXld haYe beeQ UeaVRQable iQ Uel\iQg RQ DefeQdaQW¶V 

RmiVViRQV iQ makiQg WheiU SXUchaViQg deciViRQV. 

133. PlaiQWiff aQd ClaVV MembeUV had a UighW WR Uel\ RQ DefeQdaQW¶V RmiVViRQV aV 

DefeQdaQW maiQWaiQed mRQRSRliVWic / VXSeUiRU cRQWURl RYeU Whe PURdXcWV, aQd ZhaW iQfRUmaWiRQ ZaV 

aYailable UegaUdiQg Whe PURdXcWV. 

134. DefeQdaQW iQWeQded WR iQdXce²aQd did, iQdeed, iQdXce²PlaiQWiff aQd ClaVV 

MembeUV iQWR SXUchaViQg Whe PURdXcWV baVed XSRQ iWV RmiVViRQV. 

135. PlaiQWiff aQd ClaVV MembeUV VXVWaiQed damageV aV a UeVXlW Rf WheiU UeliaQce RQ 

DefeQdaQW¶V RmiVViRQ, WhXV caXViQg PlaiQWiff aQd ClaVV MembeUV WR VXVWaiQ acWXal lRVVeV aQd damageV 

iQ a VXm WR be deWeUmiQed aW WUial. 
 

COUNT VII 
Fraudulent Concealment or Omission 

136. PlaiQWiff UeallegeV aQd UeiQcRUSRUaWeV b\ UefeUeQce all SaUagUaShV alleged abRYe.  

137. PlaiQWiff bUiQgV WhiV claim iQdiYidXall\ aQd RQ behalf Rf Whe ClaVV.   

138. AW all UeleYaQW WimeV, DefeQdaQW ZaV eQgaged iQ Whe bXViQeVV Rf deVigQiQg, 

maQXfacWXUiQg, diVWUibXWiQg, aQd VelliQg Whe PURdXcW. 

139. DefeQdaQW, acWiQg WhURXgh iWV UeSUeVeQWaWiYeV RU ageQWV, deliYeUed Whe PURdXcWV WR iWV 

diVWUibXWRUV aQd YaUiRXV RWheU diVWUibXWiRQ chaQQelV. 

140. DefeQdaQW ZillfXll\, falVel\, aQd kQRZiQgl\ RmiWWed YaUiRXV maWeUial facWV UegaUdiQg 

Whe TXaliW\ aQd chaUacWeU Rf Whe PURdXcWV aV diVcXVVed WhURXghRXW. 

141. RaWheU WhaQ iQfRUm cRQVXmeUV Rf Whe WUXWh UegaUdiQg Whe PURdXcWV, DefeQdaQW 

miVUeSUeVeQWed Whe TXaliW\ Rf Whe PURdXcWV aV diVcXVVed heUeiQ aW Whe Wime Rf SXUchaVe. 

142. DefeQdaQW made WheVe maWeUial miVUeSUeVeQWaWiRQV WR bRRVW RU maiQWaiQ ValeV Rf Whe 

PURdXcWV, aQd WR falVel\ aVVXUe SXUchaVeUV Rf Whe PURdXcWV WhaW DefeQdaQW iV a UeSXWable cRmSaQ\ aQd 

WhaW iWV PURdXcWV aUe Vafe fRU cRQVXmSWiRQ.  The falVe UeSUeVeQWaWiRQV ZeUe maWeUial WR cRQVXmeUV 

becaXVe Whe RmiVViRQV Sla\ed a VigQificaQW URle iQ Whe YalXe Rf Whe PURdXcWV SXUchaVed. 

143. PlaiQWiff aQd ClaVV MembeUV acceSWed Whe WeUmV Rf XVe, Zhich ZeUe VileQW RQ Whe WUXe 

QaWXUe Rf Whe PURdXcWV, aV diVcXVVed WhURXghRXW.  PlaiQWiff aQd ClaVV MembeUV had QR Za\ Rf kQRZiQg 
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DefeQdaQW¶V RmiVViRQV aV WR Whe PURdXcWV aQd had QR Za\ Rf kQRZiQg WhaW DefeQdaQW¶V RmiVViRQV 

ZeUe miVleadiQg. 

144. AlWhRXgh DefeQdaQW had a dXW\ WR eQVXUe Whe VafeW\, cRmSleWeQeVV, aQd accXUac\ Rf 

Whe iQfRUmaWiRQ UegaUdiQg Whe PURdXcW, iW did QRW fXlfill WheVe dXWieV. 

145. DefeQdaQW RmiWWed RU cRQcealed maWeUial facWV SaUWl\ WR Sad aQd SURWecW iWV SURfiWV, aV 

iW VaZ WhaW SURfiWV aQd ValeV Rf Whe PURdXcWV ZeUe eVVeQWial fRU iWV cRQWiQXed gURZWh aQd WR maiQWaiQ 

aQd gURZ iWV UeSXWaWiRQ aV a SUemieU deVigQeU aQd YeQdRU Rf Whe PURdXcWV.  SXch beQefiWV came aW Whe 

e[SeQVe Rf PlaiQWiff aQd ClaVV MembeUV. 

146. PlaiQWiff aQd ClaVV MembeUV ZeUe XQaZaUe Rf WheVe maWeUial RmiVViRQV, aQd Whe\ 

ZRXld QRW haYe acWed aV Whe\ did had Whe\ kQRZQ Whe WUXWh.  PlaiQWiff¶V aQd claVV membeUV¶ acWiRQV 

ZeUe jXVWified giYeQ DefeQdaQW¶V RmiVViRQV.  DefeQdaQW ZaV iQ Whe e[clXViYe / VXSeUiRU cRQWURl Rf 

maWeUial facWV, aQd VXch facWV ZeUe QRW Zidel\ kQRZQ WR Whe SXblic. 

147. DXe WR DefeQdaQW¶V miVUeSUeVeQWaWiRQV, PlaiQWiff aQd ClaVV MembeUV VXVWaiQed iQjXU\ 

dXe WR Whe SXUchaVe Rf Whe PURdXcWV WhaW did QRW liYe XS WR iWV adYeUWiVed UeSUeVeQWaWiRQV.  PlaiQWiff aQd 

ClaVV MembeUV aUe eQWiWled WR UecRYeU fXll UefXQdV fRU Whe PURdXcWV Whe\ SXUchaVed dXe WR 

DefeQdaQW¶V RmiVViRQV. 

148. DefeQdaQW¶V acWV ZeUe dRQe maliciRXVl\, RSSUeVViYel\, delibeUaWel\, aQd ZiWh iQWeQW 

WR defUaXd, aQd iQ UeckleVV diVUegaUd Rf PlaiQWiff, aQd ClaVV MembeUV¶ UighWV aQd Zell-beiQg, aQd iQ 

SaUW WR eQUich iWVelf aW Whe e[SeQVe Rf cRQVXmeUV.  DefeQdaQW¶V acWV ZeUe dRQe WR gaiQ cRmmeUcial 

adYaQWage RYeU cRmSeWiWRUV, aQd WR dUiYe cRQVXmeUV aZa\ fURm cRQVideUaWiRQ Rf cRmSeWiQg SURdXcWV. 

DefeQdaQW¶V cRQdXcW ZaUUaQWV aQ aVVeVVmeQW Rf SXQiWiYe damageV iQ aQ amRXQW VXfficieQW WR deWeU 

VXch cRQdXcW iQ Whe fXWXUe. 
 

COUNT VIII 
Quasi-Contract / Unjust Enrichment 

149. PlaiQWiff UeallegeV aQd UeiQcRUSRUaWeV b\ UefeUeQce all SaUagUaShV alleged abRYe.  

150. PlaiQWiff bUiQgV WhiV claim iQdiYidXall\ aQd RQ behalf Rf Whe ClaVV. 

151. TR Whe e[WeQW UeTXiUed b\ laZ, WhiV caXVe Rf acWiRQ iV alleged iQ Whe alWeUQaWiYe WR legal 

claimV, aV SeUmiWWed XQdeU Fed. R. CiY. P. 8.  
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152. PlaiQWiff aQd ClaVV MembeUV cRQfeUUed beQefiWV RQ DefeQdaQW b\ SXUchaViQg Whe 

PURdXcW. 

153. DefeQdaQW ZaV XQjXVWl\ eQUiched iQ UeWaiQiQg Whe UeYeQXeV deUiYed fURm PlaiQWiff aQd 

ClaVV MembeUV¶ SXUchaVeV Rf Whe PURdXcWV.  ReWeQWiRQ Rf WhRVe mRQe\V XQdeU WheVe ciUcXmVWaQceV iV 

XQjXVW aQd iQeTXiWable becaXVe DefeQdaQW failed WR diVclRVe WhaW Whe PURdXcW ZaV XQfiW fRU iWV iQWeQded 

SXUSRVe aV iW ZaV XQVafe fRU XVe.  TheVe RmiVViRQV caXVed iQjXUieV WR PlaiQWiff aQd ClaVV MembeUV 

becaXVe Whe\ ZRXld QRW haYe SXUchaVed Whe PURdXcWV if Whe WUXe facWV ZeUe kQRZQ. 

154. BecaXVe DefeQdaQW¶V UeWeQWiRQ Rf Whe QRQ-gUaWXiWRXV beQefiWV cRQfeUUed RQ Whem b\ 

PlaiQWiff aQd ClaVV MembeUV iV XQjXVW aQd iQeTXiWable, DefeQdaQW haV beeQ XQjXVWl\ eQUiched iQ aQ 

amRXQW WR be deWeUmiQed aW WUial. 

155. HeUe, eTXiWable Uelief iV aSSURSUiaWe becaXVe PlaiQWiff ma\ lack aQ adeTXaWe Uemed\ aW 

laZ, if, fRU iQVWaQce damageV UeVXlWiQg fURm hiV SXUchaVe Rf Whe PURdXcWV iV deWeUmiQed WR be aQ 

amRXQW leVV WhaQ Whe SUemiXm SUice Rf Whe PURdXcWV.  WiWhRXW cRmSeQVaWiRQ fRU Whe fXll SUemiXm 

SUice Rf Whe PURdXcWV, PlaiQWiff ZRXld be lefW ZiWhRXW Whe SaUiW\ iQ SXUchaViQg SRZeU WR Zhich he iV 

eQWiWled. 

156. ReVWiWXWiRQ ma\ alVR be mRUe ceUWaiQ, SURmSW, aQd efficieQW WhaQ RWheU legal UemedieV 

UeTXeVWed heUeiQ.  The UeWXUQ Rf Whe fXll SUemiXm SUice Zill eQVXUe WhaW PlaiQWiff iV iQ Whe Vame Slace 

he ZRXld haYe beeQ iQ had DefeQdaQW¶V ZURQgfXl cRQdXcW QRW RccXUUed, i.e., Whe SRViWiRQ WR make aQ 

iQfRUmed deciViRQ abRXW Whe SXUchaVe Rf Whe PURdXcWV abVeQW RmiVViRQV aQd miVUeSUeVeQWaWiRQV ZiWh 

Whe fXll SXUchaVe SUice aW hiV diVSRVal.  

                                              REQUEST FOR RELIEF 

WHEREFORE, PlaiQWiff, iQdiYidXall\ aQd RQ behalf Rf all RWheUV VimilaUl\ ViWXaWed, VeekV  

JXdgmeQW agaiQVW DefeQdaQW, aV fRllRZV: 

(a) FRU aQ RUdeU ceUWif\iQg Whe ClaVV XQdeU Fed. R. CiY. P. 23 aQd QamiQg PlaiQWiff 
aV UeSUeVeQWaWiYe Rf Whe ClaVV aQd PlaiQWiff¶V aWWRUQe\V aV ClaVV CRXQVel;  

 
(b) FRU aQ RUdeU declaUiQg WhaW DefeQdaQW¶V cRQdXcW YiRlaWeV Whe VWaWXWeV 

UefeUeQced heUeiQ;  
 
(c) FRU aQ RUdeU fiQdiQg iQ faYRU Rf PlaiQWiff, Whe ClaVV RQ all cRXQWV aVVeUWed 

heUeiQ;  
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(d) FRU cRmSeQVaWRU\, VWaWXWRU\, aQd SXQiWiYe damageV iQ amRXQWV WR be 

deWeUmiQed b\ Whe CRXUW aQd/RU jXU\;  
 
(e) FRU SUejXdgmeQW iQWeUeVW RQ all amRXQWV aZaUded;  
 
(f) FRU aQ RUdeU Rf UeVWiWXWiRQ aQd all RWheU fRUmV Rf eTXiWable mRQeWaU\ Uelief; 
 
(g) FRU iQjXQcWiYe Uelief aV Sleaded RU aV Whe CRXUW ma\ deem SURSeU; 
 
(h) FRU aQ RUdeU aZaUdiQg PlaiQWiff aQd Whe ClaVV WheiU UeaVRQable aWWRUQe\V¶ feeV 

aQd e[SeQVeV aQd cRVWV Rf VXiW.    

JURY TRIAL DEMANDED 

PXUVXaQW WR FedeUal RXle Rf CiYil PURcedXUe 38(b), PlaiQWiff demaQdV a WUial b\ jXU\ Rf aQ\ aQd 

all iVVXeV iQ WhiV acWiRQ VR WUiable Rf UighW.   
 
 
DaWed:  JXl\ 14, 2022   BURSOR & FISHER, P.A. 

 
B\:  /V/  L. TimoWh\ FiVher   
                  L. TimRWh\ FiVheU 
 
L. TimRWh\ FiVheU (SWaWe BaU NR. 191626) 
SeaQ L. LiWWeUal (SWaWe BaU NR. 331985) 
ElYia M. LRSe] (SWaWe BaU NR. 331986) 
1990 NRUWh CalifRUQia BlYd., SXiWe 940 
WalQXW CUeek, CA 94596 
TeleShRQe: (925) 300-4455 
FacVimile:  (925) 407-2700   
E-mail: lWfiVheU@bXUVRU.cRm 
  VliWWeUal@bXUVRU.cRm 
  elRSe]@bXUVRU.cRm 
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