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BURSOR & FISHER, P.A. 
L. TimRWh\ FiVheU (SWaWe BaU NR. 191626) 
1990 NRUWh CalifRUQia BRXleYaUd, SXiWe 940 
WalQXW CUeek, CA  94596 
TeleShRQe: (925) 300-4455 
FacVimile:  (925) 407-2700 
E-Mail: lWfiVheU@bXUVRU.cRm 
 

BURSOR & FISHER, P.A. 
PhiliS L. FUaieWWa (PUR hac YLce FRUWhcRmiQg) 
JXliaQ C. DiamRQd (PUR hac YLce FRUWhcRmiQg)  
888 SeYeQWh AYe, ThiUd FlRRU 
NeZ YRUk, NY 10019 
TeleShRQe: (646) 837-7150 
FacVimile:  (212) 989-9163 
E-Mail: SfUaieWWa@bXUVRU.cRm 
             jdiamRQd@bXUVRU.cRm 
 
AWWRUQe\V fRU POaLQWLff 

 
 
 

UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 
 

MOHAMMAD AL-RAMAHI, iQdiYidXall\ aQd RQ 
behalf Rf all RWheUV VimilaUl\ ViWXaWed, 
 

PlaiQWiff, 
 

Y. 
 
PAYPAL, INC., 

 
DefeQdaQW. 

 

CaVe NR.  
 
 
CLASS ACTION COMPLAINT 
 
 
JURY TRIAL DEMANDED 
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PlaiQWiff MRhammad Al-Ramahi (³PlaiQWiff´), iQdiYidXall\ aQd RQ behalf Rf all RWheUV 

VimilaUl\ ViWXaWed, bUiQgV WhiV ClaVV AcWiRQ CRmSlaiQW (³CRmSlaiQW´) agaiQVW DefeQdaQW Pa\3al, IQc. 

(³Pa\Pal´ RU ³DefeQdaQW´), baVed XSRQ SeUVRQal kQRZledge ZiWh UeVSecW WR himVelf, aQd RQ 

iQfRUmaWiRQ aQd belief aQd Whe iQYeVWigaWiRQ Rf cRXQVel aV WR all RWheU maWWeUV.  IQ VXSSRUW WheUeRf, 

PlaiQWiff allegeV aV fRllRZV: 

INTRODUCTION 

1. ThiV laZVXiW iV bURXghW aV a claVV acWiRQ RQ behalf Rf PlaiQWiff aQd WhRXVaQdV Rf 

VimilaUl\ ViWXaWed cXVWRmeUV Rf Pa\Pal ZhR VigQed XS fRU DefeQdaQW¶V VeQmR mRQe\ WUaQVfeU 

VeUYice (³VeQmR´), aQd ZhR haYe beeQ Whe YicWim Rf fUaXd RQ VeQmR, haYe iQcXUUed lRVVeV dXe WR 

WhaW fUaXd aQd haYe QRW beeQ UeimbXUVed b\ Pa\Pal, aQd ZeUe eQWiWled WR VXch UeimbXUVemeQW b\ 

fedeUal UegXlaWiRQV aQd Whe maUkeWiQg UeSUeVeQWaWiRQV Rf Pa\Pal. 

2. VeQmR iV a SeUVRQ-WR-SeUVRQ mRQe\ WUaQVfeU aSSlicaWiRQ (³TUaQVfeU ASS´) RZQed 

aQd RSeUaWed b\ DefeQdaQW. 

3. DefeQdaQW maUkeWV VeQmR aV a Vafe Za\ fRU cRQVXmeUV WR VeQd mRQe\.  ThiV iV falVe. 

IQ facW, WheUe aUe hXge, XQdiVclRVed VecXUiW\ UiVkV Rf XViQg VeQmR WhaW DefeQdaQW RmiWWed fURm iWV 

maUkeWiQg SXVh WR geW iWV cXVWRmeUV WR VigQ XS fRU VeQmR. 

4. DefeQdaQW miVUeSUeVeQWV aQd RmiWV a ke\ facW abRXW Whe VeUYice WhaW iV XQkQRZQ WR 

accRXQWhRldeUV: WhaW WheUe iV YiUWXall\ QR UecRXUVe fRU cRQVXmeUV WR UecRXS lRVVeV dXe WR fUaXd. 

IQdeed, XQlike YiUWXall\ eYeU\ RWheU Sa\meQW meWhRd cRmmRQl\ XVed b\ AmeUicaQ cRQVXmeUV²

debiW caUdV, cUediW caUdV, aQd checkV²WheUe iV QR SURWecWiRQ fRU accRXQWhRldeUV ZhR aUe YicWimV Rf 

fUaXd, aQd YiUWXall\ QR UecRXUVe fRU accRXQWhRldeUV aWWemSWiQg WR UecRXS lRVVeV dXe WR fUaXd. 

5. DefeQdaQW iQfRUmV accRXQWhRldeUV WhaW VeQmR iV ³Vafe.´1

6. The XQiTXe, miVUeSUeVeQWed, aQd XQdiVclRVed aUchiWecWXUe Rf Whe VeQmR Sa\meQW

V\VWem meaQV WhaW YiUWXall\ aQ\ mRQe\ WUaQVfeUUed fRU aQ\ UeaVRQ Yia VeQmR iV gRQe fRUeYeU, 

ZiWhRXW UecRXUVe, UeimbXUVemeQW, RU SURWecWiRQ, XQlike RWheU Sa\meQW RSWiRQV cRmmRQl\ XVed b\ 

AmeUicaQ cRQVXmeUV. 

7. WRUVe, DefeQdaQW miVUeSUeVeQWV aQd RmiWV Whe WUXWh abRXW a VecUeW SRlic\ iW haV

1 hWWSV://YeQmR.cRm/ (laVW acceVVed JXQe 20, 2022). 
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adRSWed: iW dReV QRW aQd Zill QRW UeimbXUVe iWV accRXQWhRldeUV fRU lRVVeV RQ VeQmR dXe WR fUaXd, 

eYeQ ZheUe WhRVe lRVVeV aUe Wimel\ UeSRUWed b\ accRXQWhRldeUV. 

8. DefeQdaQW ZaV UeTXiUed WR QRW miVUeSUeVeQW Whe XQiTXe aQd daQgeURXV feaWXUeV Rf Whe 

VeQmR VeUYice iQ iWV maUkeWiQg aQd iQ cRQWUacWXal UeSUeVeQWaWiRQV. BXW iW failed WR dR VR. 

9. AV a UeVXlW, XVeUV like PlaiQWiff VigQ XS fRU aQd XVe Whe VeQmR VeUYice ZiWhRXW Whe 

beQefiW Rf accXUaWe iQfRUmaWiRQ UegaUdiQg WhaW VeUYice, aQd laWeU eQd XS ZiWh hXge, XQUeimbXUVed 

lRVVeV dXe WR fUaXd.  SXch XVeUV QeYeU ZRXld haYe VigQed XS fRU VeQmR iQ Whe fiUVW Slace if Whe\ had 

kQRZQ Whe UiVkV Rf VigQiQg XS fRU aQd XViQg Whe VeUYice. 

10. TheVe UiVkV aUe Zell kQRZQ WR DefeQdaQW bXW aUe RmiWWed fURm all Rf iWV maUkeWiQg 

UegaUdiQg VeQmR. 

11. AV a UeceQW NeZ YRUk TimeV iQYeVWigaWiRQ VhRZed, fUaXd RQ TUaQVfeU ASSV iV a 

ZideVSUead VcRXUge Rf Zhich DefeQdaQW iV Zell aZaUe. QXRWiQg aQ iQdXVWU\ e[SeUW, Whe TLPeV 

UeSRUWed: 
 
³OUgaQi]ed cUime iV UamSaQW,´ Vaid JRhQ BX]]aUd, JaYeliQ¶V lead fUaXd 
aQal\VW. ³A cRXSle \eaUV agR, Ze ZeUe jXVW VWaUWiQg WR Walk abRXW iW´ RQ 
aSSV like Zelle aQd VeQmR, MU. BX]]aUd Vaid. ³NRZ, iW¶V cRmmRQ 
aQd eYeU\ZheUe.´ 
 
The baQkV aUe aZaUe Rf Whe ZideVSUead fUaXd RQ Zelle. WheQ MU. 
FaXQce called [hiV baQk] WR UeSRUW Whe cUime, Whe cXVWRmeU VeUYice 
UeSUeVeQWaWiYe WRld him, ³A lRW Rf SeRSle aUe geWWiQg Vcammed RQ 
Zelle WhiV Za\.´ GeWWiQg UiSSed Rff fRU $500 ZaV ³acWXall\ Ueall\ 
gRRd,´ MU. FaXQce Vaid Whe UeS WRld him, becaXVe ³maQ\ SeRSle ZeUe 
geWWiQg hiW fRU WhRXVaQdV Rf dRllaUV.´ 

hWWSV://ZZZ.Q\WimeV.cRm/2022/03/06/bXViQeVV/Sa\meQWV-fUaXd-]elle-baQkV.hWml (laVW acceVVed Ma\ 

25, 2022). 

12. Had PlaiQWiff aQd Whe ClaVV membeUV kQRZQ Rf Whe WUXe RSeUaWiRQ aQd UiVkV Rf Whe 

VeQmR VeUYice²UiVkV VeQmR ZaV aZaUe Rf aQd acWiYel\ miVUeSUeVeQWed²Whe\ ZRXld QRW haYe 

VigQed XS fRU aQd XVed Whe VeQmR VeUYice. 

13. PlaiQWiff aQd Whe ClaVV membeUV haYe beeQ iQjXUed b\ VigQiQg XS fRU aQd XViQg Whe 

VeQmR VeUYice.  PlaiQWiff bUiQgV WhiV acWiRQ RQ behalf Rf himVelf, Whe SXWaWiYe ClaVV, aQd Whe geQeUal 

SXblic.  PlaiQWiff VeekV acWXal damageV, SXQiWiYe damageV, UeVWiWXWiRQ, aQd aQ iQjXQcWiRQ RQ behalf Rf 
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Whe geQeUal SXblic WR SUeYeQW DefeQdaQW fURm cRQWiQXiQg WR eQgage iQ iWV illegal SUacWiceV aV 

deVcUibed heUeiQ. 

PARTIES 

14. PlaiQWiff MRhammad Al-Ramahi (³PlaiQWiff´) iV a ciWi]eQ aQd UeVideQW Rf SaQ JRVe, 

CalifRUQia.  PlaiQWiff iV a VeQmR accRXQWhRldeU.  DXe WR fUaXd, PlaiQWiff lRVW $2,450 RQ Whe VeQmR 

aSS iQ ASUil 2020.  WheQ PlaiQWiff aWWemSWed WR RbWaiQ a UefXQd Rf WheVe fUaXdXleQW chaUgeV, 

DefeQdaQW UefXVed WR cRYeU Whe WUaQVacWiRQV.  WheQ PlaiQWiff VigQed XS fRU VeQmR, he ZaV QRW 

iQfRUmed WhaW VeQmR¶V VeUYice had a VigQificaQW ³caWch´ aQd WhaW cRQVideUable mRQeWaU\ lRVVeV 

cRXld UeVXlW fURm VigQiQg XS fRU Whe VeUYice²RU WhaW WhRVe lRVVeV aUe almRVW QeYeU UeimbXUVed b\ 

DefeQdaQW. 

15. DefeQdaQW Pa\Pal, IQc. iV a DelaZaUe cRUSRUaWiRQ ZiWh iWV SUiQciSal Slace Rf bXViQeVV 

iQ SaQ JRVe, CalifRUQia.  DefeQdaQW iV a fiQaQcial iQVWiWXWiRQ RU VeUYiceU aV defiQed b\ Whe EFTA, 15 

U.S.C. � 1693(a)(9).  DefeQdaQW RZQV aQd RSeUaWeV Whe VeQmR aSS WhaW iV aW iVVXe iQ WhiV caVe. 

JURISDICTION AND VENUE 

16. ThiV CRXUW haV jXUiVdicWiRQ RYeU Whe VXbjecW maWWeU Rf WhiV acWiRQ SXUVXaQW WR 28 

U.S.C. � 1332(d)(2), becaXVe Whe amRXQW iQ cRQWURYeUV\ e[ceedV $5,000,000, e[clXViYe Rf iQWeUeVW 

aQd cRVWV, aQd iV a claVV acWiRQ iQ Zhich aW leaVW RQe membeU Rf each Rf Whe ClaVVeV iV a ciWi]eQ Rf a 

SWaWe diffeUeQW fURm Whe DefeQdaQW.  The QXmbeU Rf membeUV Rf Whe SURSRVed ClaVVeV iQ aggUegaWe 

e[ceedV 100 accRXQWhRldeUV. 28 U.S.C. � 1332(d)(5)(B).  

17. ThiV CRXUW haV SeUVRQal jXUiVdicWiRQ RYeU Whe DefeQdaQW becaXVe DefeQdaQW 

maiQWaiQV iWV SUiQciSal Slace Rf bXViQeVV iQ WhiV diVWUicW.  VeQXe iV SURSeU iQ WhiV diVWUicW SXUVXaQW WR 

28 U.S.C. � 1391 becaXVe DefeQdaQW maiQWaiQV iWV SUiQciSal Slace Rf bXViQeVV iQ WhiV diVWUicW.       

FACTUAL BACKGROUND AND GENERAL ALLEGATIONS 

A. Overview  

18. IW iV fUee WR VigQ-XS ZiWh VeQmR. DXUiQg WhaW VigQ-XS SURceVV, a XVeU SURYideV baVic 

iQfRUmaWiRQ WR DefeQdaQW iQ RUdeU fRU Whe XVeU WR liQk hiV RU heU baQk accRXQW ZiWh Whe VeQmR aSS. 

19. SigQiQg XS fRU Whe VeQmR VeUYice allRZV Whe faVW WUaQVfeU Rf a XVeU¶V accRXQW fXQdV WR 

RWheU VeQmR XVeUV. 
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20. IQ 2021, XVeUV VeQW $230 billiRQ iQ immediaWe Sa\meQW WUaQVfeUV WhURXgh VeQmR. 

21. The VeQmR VeUYice iV YeU\ SRSXlaU, bXW iW alVR haV a maVViYe fUaXd SURblem²iQ QR 

Vmall SaUW becaXVe Rf Whe immediac\ ZiWh Zhich mRQe\ WUaQVfeUV aUe made RQ Whe VeUYice.  If a 

fUaXdVWeU UemRYeV mRQe\ fURm a VeQmR XVeU¶V baQk accRXQW, eiWheU diUecWl\ RU b\ fRRliQg Whe 

VeQmR XVeU WR WUaQVfeU mRQe\, WhRVe fXQdV aUe XQUecRYeUable WR Whe cRQVXmeU. 

22. NeaUl\ 18 milliRQ AmeUicaQV ZeUe defUaXded WhURXgh VcamV iQYRlYiQg SeUVRQ-WR- 

SeUVRQ Sa\meQW aSSV like VeQmR iQ 2020 alRQe, accRUdiQg WR JaYeliQ SWUaWeg\ & ReVeaUch, aQ 

iQdXVWU\ cRQVXlWaQW. 

23. OUgaQi]ed cUime iV UamSaQW RQ VeQmR aQd RWheU VimilaU SeUVRQ-WR-SeUVRQ mRQe\ 

WUaQVfeU VeUYiceV. 

24. FiQaQcial iQVWiWXWiRQV, iQclXdiQg DefeQdaQW, kQRZ fXll Zell WhaW Whe\ haYe a 

ZideVSUead fUaXd SURblem RQ WheiU haQdV, bXW haYe miVUeSUeVeQWed aQd failed WR Wake UeaVRQable 

VWeSV WR ZaUQ WheiU accRXQWhRldeUV Rf WheVe UiVkV²RU WR SURWecW WheiU accRXQWhRldeUV ZhR fall SUe\ WR 

fUaXd. 

25. FRU e[amSle, a cRmmRQ Vcam iQYRlYeV a VcammeU imSeUVRQaWiQg a baQk emSlR\ee 

aQd UeTXeVWiQg WhaW Whe accRXQWhRldeU WUaQVfeU mRQe\ WR a diffeUeQW baQk accRXQW fRU WeVWiQg 

SXUSRVeV.  IQ maQ\ caVeV, XQVXVSecWiQg VeQmR XVeUV, WUicked iQWR makiQg a fUaXdXleQW WUaQVfeU, 

VeQd hXQdUedV RU WhRXVaQdV Rf dRllaUV WR fUaXdVWeUV. 

26. IQ aQRWheU YeU\ cRmmRQ Vcheme, a VeQmR XVeU¶V ShRQe iV VWRleQ aQd VeQmR 

WUaQVfeUV aUe made fURm Whe VWRleQ ShRQe WR Whe fUaXdVWeU. 

27. YeW aQRWheU cRmmRQ Vcheme iQYRlYeV SRVWiQg a fake emSlR\meQW adYeUWiVemeQW 

RQliQe WR Zhich YicWimV UeVSRQd.  The YicWimV Zill TXickl\ be ³hiUed´ aQd WRld WhaW SaUW Rf WheiU 

dXWieV Zill iQclXde Sa\iQg fRU gRRdV aQd VXSSlieV.  The YicWimV Zill be VeQW a check aQd WheQ TXickl\ 

WRld WR cRmSleWe WUaQVacWiRQ UeTXeVWV RQ VeQmR.  OQl\ afWeU Whe check bRXQceV a feZ da\V laWeU Zill 

Whe YicWim Ueali]e WhaW Whe\ haYe beeQ defUaXded.  IW ZaV WhiV W\Se Rf Vcam WR Zhich PlaiQWiff fell 

YicWim.  

28. IQ VhRUW, aQd XQbekQRZQVW WR aYeUage VeQmR XVeUV, Whe VeQmR QeWZRUk haV becRme 

a SUefeUUed WRRl fRU fUaXdVWeUV like URmaQce VcammeUV, cU\SWRcXUUeQc\ cRQ aUWiVWV, aQd WhRVe ZhR 
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XVe VRcial media ViWeV WR adYeUWiVe fake cRQceUW WickeWV aQd SXUebUed SXSSieV. 

29. ScamV like WheVe aUe UamSaQW RQ Whe VeQmR QeWZRUk SUeciVel\ becaXVe Rf Whe deVigQ 

aQd aUchiWecWXUe Rf Whe QeWZRUk, VSecificall\ WhaW a mRQe\ WUaQVfeU iV iQVWaQWaQeRXV aQd 

XQUecRYeUable.  IQdeed, WheUe iV YiUWXall\ QR UecRXUVe fRU cRQVXmeUV WR UecRXS lRVVeV dXe WR fUaXd, 

XQlike RWheU Sa\meQW meWhRdV cRmmRQl\ XVed b\ AmeUicaQ cRQVXmeUV²debiW caUdV, cUediW caUdV, 

aQd checkV.  VeQmR SURYideV QR SURWecWiRQ fRU accRXQWhRldeUV ZhR aUe YicWimV Rf fUaXd, aQd 

DefeQdaQW SURYideV YiUWXall\ QR UecRXUVe fRU accRXQWhRldeUV aWWemSWiQg WR UecRXS lRVVeV dXe WR 

fUaXd. 

30. The XQiTXe, miVUeSUeVeQWed, aQd XQdiVclRVed aUchiWecWXUe Rf Whe TUaQVfeU ASS 

Sa\meQW V\VWemV aQd DefeQdaQW¶V RZQ fUaXd SRlicieV meaQV²agaiQ, XQlike RWheU Sa\meQW RSWiRQV 

cRmmRQl\ XVed b\ AmeUicaQ cRQVXmeUV²WhaW YiUWXall\ aQ\ mRQe\ WUaQVfeUUed fRU aQ\ UeaVRQ Yia a 

TUaQVfeU ASS iV gRQe fRUeYeU, ZiWhRXW UecRXUVe, UeimbXUVemeQW, RU SURWecWiRQ fRU YicWimi]ed 

accRXQWhRldeUV. 

B.  Defendant Falsely Markets Venmo as a Safe Way to Transfer Money and 
Omits Information Regarding the Extreme Risks of Signing Up for and Using 
the Service  

31. DefeQdaQW VWaWeV WhaW VeQmR iV a Za\ WR make ³FaVW, safe, VRcial Sa\meQWV´ 

(emShaViV added). 

32. AW QR Wime iQ iWV maUkeWiQg RU dXUiQg Whe VigQ-XS SURceVV dReV DefeQdaQW UeaVRQabl\ 

ZaUQ SRWeQWial XVeUV Rf Whe WUXe VecXUiW\ UiVkV Rf XViQg Whe VeQmR VeUYice²iQclXdiQg Whe UiVk Rf 

fUaXd aQd Whe UiVk WhaW fUaXdXleQW lRVVeV Zill QeYeU be UeimbXUVed b\ DefeQdaQW. 

33. VeQmR¶V VeUYiceV caQ caXVe XQVXVSecWiQg cRQVXmeUV like PlaiQWiff WR iQcXU maVViYe 

lRVVeV RQ WheiU liQked baQk accRXQWV. 

34. DefeQdaQW miVUeSUeVeQWV aQd RmiWV facWV abRXW Whe WUXe QaWXUe, beQefiWV, aQd UiVkV Rf 

Whe VeQmR VeUYice, Zhich meaQV WhaW XVeUV aUe aW e[WUeme aQd XQdiVclRVed UiVk Rf fUaXd ZheQ XViQg 

VeQmR.  Had PlaiQWiff beeQ adeTXaWel\ iQfRUmed Rf WheVe UiVkV, he ZRXld QRW haYe VigQed XS fRU RU 

XVed VeQmR. 

35. DefeQdaQW¶V maUkeWiQg UeSUeVeQWaWiRQV abRXW VeQmR²iQclXdiQg ZiWhiQ iWV aSS aQd 

ZebViWe²miVUeSUeVeQW aQd QeYeU diVclRVe WheVe UiVkV aQd maWeUial facWV, iQVWead lXUiQg 
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accRXQWhRldeUV WR VigQ-XS fRU aQd XVe Whe VeUYice ZiWh SURmiVeV Rf eaVe, VafeW\, aQd VecXUiW\. 

36. TheVe UeSUeVeQWaWiRQV²Zhich all XVeUV YieZ dXUiQg Whe VigQ-XS SURceVV²aUe falVe 

aQd cRQWaiQ maWeUial RmiVViRQV. 

37. DefeQdaQW miVUeSUeVeQWV Whe WUXe QaWXUe, beQefiWV, aQd UiVkV Rf Whe VeUYice, Zhich 

bXUdeQ XVeUV ZiWh aQ e[WUeme aQd XQdiVclRVed UiVk Rf VeQmR caXViQg lRVVeV dXe WR fUaXd.  PlaiQWiff 

ZRXld QRW haYe XVed VeQmR if he had beeQ adeTXaWel\ iQfRUmed Rf Whe UiVkV. 

38. DefeQdaQW¶V miVUeSUeVeQWaWiRQV aQd RmiVViRQV aUe eVSeciall\ SeUQiciRXV becaXVe 

DefeQdaQW alRQe kQRZV a cUXcial facW UegaUdiQg VeQmR WUaQVfeUV WhaW RccXU RQ iWV cXVWRmeUV¶ 

accRXQWV: aV a maWWeU Rf VecUeW baQk SRlic\, fUaXdXleQWl\-iQdXced VeQmR WUaQVfeUV Zill almRVW QeYeU 

be UeimbXUVed WR accRXQWhRldeUV. 

39. IQdeed, Pa\Pal maiQWaiQV a VecUeW SRlic\ ZheUeb\ iW UefXVeV WR UeimbXUVe fUaXd lRVVeV 

iQcXUUed Yia VeQmR, eYeQ ZheUe iWV accRXQWhRldeUV Wimel\ iQfRUm DefeQdaQW Rf Whe fUaXd. 

40. DefeQdaQW miVUeSUeVeQWV aQd failV WR diVclRVe WhiV VecUeW SRlic\. 

41. FXUWheU, VeQmR¶V HelS ceQWeU imSlieV WR XVeUV WhaW if Whe\ ³ReSRUW aQ\ XQaXWhRUi]ed 

Sa\meQWV RU acWiYiW\ WR VeQmR,´ WhaW VeQmR Zill Wake acWiRQ.2 

42. TheVe SURYiViRQV aUe aQd ZeUe UeaVRQabl\ XQdeUVWRRd b\ PlaiQWiff WR meaQ WhaW 

PlaiQWiff ZRXld QRW be liable fRU elecWURQic fXQdV WUaQVfeUV effecWXaWed b\ fUaXd. 

C. Defendant is Legally Required to Cover Unauthorized Fraudulent Transactions  

43. The ElecWURQic FXQd TUaQVfeU AcW (³EFTA´) aQd RegXlaWiRQ E aSSl\ WR aQ elecWURQic 

fXQd WUaQVfeU WhaW aXWhRUi]eV a fiQaQcial iQVWiWXWiRQ WR debiW RU cUediW a cRQVXmeU¶V accRXQW. 12 CFR 

1005.3(a). 

44. The WeUm ³elecWURQic fXQd WUaQVfeU´ RU ³EFT´ meaQV aQ\ WUaQVfeU Rf fXQdV WhaW iV 

iQiWiaWed WhURXgh aQ elecWURQic WeUmiQal, WeleShRQe, cRmSXWeU, RU magQeWic WaSe fRU Whe SXUSRVe Rf 

RUdeUiQg, iQVWUXcWiQg, RU aXWhRUi]iQg a fiQaQcial iQVWiWXWiRQ WR debiW RU cUediW a cRQVXmeU¶V accRXQW. 

12 CFR 1005.3(b)(1).  

45. AccRUdiQgl\, RegXlaWiRQ E aSSlieV WR aQ\ SeUVRQ-WR-SeUVRQ (P2P) RU mRbile Sa\meQW 

 
2 hWWSV://helS.YeQmR.cRm/hc/eQ-XV/aUWicleV/4410324103187-ReSRUWiQg-Fake-RU-SXVSiciRXV-EmailV- (laVW acceVVed JXQe 
20, 2022). 
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WUaQVacWiRQV WhaW meeW Whe defiQiWiRQ Rf EFT, iQclXdiQg debiW caUd, ACH, SUeSaid accRXQW, aQd RWheU 

elecWURQic WUaQVfeUV WR RU fURm a cRQVXmeU accRXQW. 12 CFR 1005.3(b)(1)(Y); CRmmeQW 3(b)(1)-1.ii. 

46. AccRUdiQg WR Whe CRQVXmeU FiQaQcial PURWecWiRQ BXUeaX (³CFPB´), ³PeUVRQ-WR-

SeUVRQ´ RU ³P2P´ Sa\meQWV allRZ a cRQVXmeU WR VeQd mRQe\ WR aQRWheU SeUVRQ ZiWhRXW QeediQg WR 

ZUiWe a check, VZiSe a Sh\Vical caUd, RU e[chaQge caVh.  DeSeQdiQg RQ Whe Sa\meQW SURYideU, a P2P 

Sa\meQW caQ be iQiWiaWed fURm a cRQVXmeU¶V RQliQe baQk accRXQW SRUWal, SUeSaid accRXQW SRUWal, RU 

mRbile aSSlicaWiRQ.  AQ\ P2P Sa\meQW WhaW meeWV Whe defiQiWiRQ Rf EFT iV cRYeUed b\ EFTA aQd 

RegXlaWiRQ E.´3 

47. AQ\ P2P Sa\meQW SURYideU caQ be a fiQaQcial iQVWiWXWiRQ XQdeU RegXlaWiRQ E.  ThXV, 

if a P2P Sa\meQW SURYideU diUecWl\ RU iQdiUecWl\ hRldV aQ accRXQW belRQgiQg WR a cRQVXmeU, Whe\ aUe 

cRQVideUed a fiQaQcial iQVWiWXWiRQ XQdeU RegXlaWiRQ E. 12 CFR 1005.2(i).4 

48. If a cRQVXmeU QRWifieV a fiQaQcial iQVWiWXWiRQ ZiWhiQ WZR bXViQeVV da\V afWeU leaUQiQg 

Rf a lRVV dXe WR aQ XQaXWhRUi]ed WUaQVfeU, Whe cRQVXmeU¶V liabiliW\ Vhall QRW e[ceed Whe leVVeU Rf $50 

RU Whe amRXQW Rf XQaXWhRUi]ed WUaQVfeUV WhaW RccXU befRUe QRWice WR Whe fiQaQcial iQVWiWXWiRQ.  12 

C.F.R. � 1005.6(b)(1). 

49. EYeQ if Whe cRQVXmeU failV WR QRWif\ Whe fiQaQcial iQVWiWXWiRQ ZiWhiQ WZR bXViQeVV da\V 

afWeU leaUQiQg Rf Whe lRVV RU WhefW Rf Whe acceVV deYice, Whe cRQVXmeU'V liabiliW\ Vhall QRW e[ceed Whe 

leVVeU Rf $500 RU Whe VXm Rf: (i) $50 RU Whe amRXQW Rf XQaXWhRUi]ed WUaQVfeUV WhaW RccXU ZiWhiQ Whe 

WZR bXViQeVV da\V, ZhicheYeU iV leVV; aQd (ii) [W]he amRXQW Rf XQaXWhRUi]ed WUaQVfeUV WhaW RccXU afWeU 

Whe clRVe Rf WZR bXViQeVV da\V aQd befRUe QRWice WR Whe iQVWiWXWiRQ, SURYided Whe iQVWiWXWiRQ 

eVWabliVheV WhaW WheVe WUaQVfeUV ZRXld QRW haYe RccXUUed had Whe cRQVXmeU QRWified Whe iQVWiWXWiRQ 

ZiWhiQ WhaW WZR-da\ SeUiRd. 12 C.F.R. � 1005.6(b)(2). 

50. If Whe cRQVXmeU¶V dela\ iQ QRWif\iQg Whe fiQaQcial iQVWiWXWiRQ ZaV dXe WR e[WeQXaWiQg 

ciUcXmVWaQceV, Whe iQVWiWXWiRQ Vhall e[WeQd Whe WimeV VSecified abRYe WR a UeaVRQable SeUiRd.  12 

C.F.R. � 1005.6(b)(4). 

51. The CFPB haV made iW cleaU WhaW a WUaQVacWiRQ WhaW iV fUaXdXleQWl\ iQdXced b\ a WhiUd 
 

3 hWWSV://ZZZ.cRQVXmeUfiQaQce.gRY/cRmSliaQce/cRmSliaQce-UeVRXUceV/deSRViW-accRXQWV-UeVRXUceV/elecWURQic-fXQd-
WUaQVfeUV/elecWURQic-fXQd-WUaQVfeUV-faTV/ (laVW acceVVed Ma\ 25, 2022). 
4 Id.  

Case 5:22-cv-03632   Document 1   Filed 06/21/22   Page 8 of 26



 

CLASS ACTION COMPLAINT ± JURY TRIAL DEMANDED 8 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

SaUW\ iV aQ XQaXWhRUi]ed elecWURQic fXQdV WUaQVfeU VXbjecW WR Whe limiWaWiRQV Rf liabiliW\ iQ 12 C.F.R. � 

1005.6.5 

52. ³NegligeQce b\ Whe cRQVXmeU caQQRW be XVed aV Whe baViV fRU imSRViQg gUeaWeU 

liabiliW\ WhaQ iV SeUmiVVible XQdeU RegXlaWiRQ E.´6 

53. A VeSaUaWe UegXlaWiRQ, RegXlaWiRQ Z, alVR UeTXiUeV DefeQdaQW WR cRYeU e[WeQViRQV Rf 

cUediW WhaW aUe ³QRW made WR Whe cRQVXmeU RU WR a SeUVRQ ZhR haV acWXal, imSlied, RU aSSaUeQW 

aXWhRUiW\ WR XVe Whe cRQVXmeU'V cUediW caUd RU RSeQ-eQd cUediW SlaQ.´  12 C.F.R. � 1026.13(a)(1). 

54. BecaXVe Rf Whe failXUe Rf TUaQVfeU ASSV WR cRYeU fUaXdXleQWl\ iQdXced WUaQVacWiRQV. 

SeQaWRUV RRbeUW MeQeQde] aQd Eli]abeWh WaUUeQ VeQW a leWWeU WR Whe CEO Rf a TUaQVfeU ASS QRWiQg: 

The CRQVXmeU FiQaQcial PURWecWiRQ BXUeaX SUeYiRXVl\ claUified WhaW 
RegXlaWiRQ E Rf Whe ElecWURQic FXQd TUaQVfeU AcW SURWecWed YicWimV Rf 
fUaXdXleQW mRQe\ WUaQVfeUV, including those who were “induced´ 
into transferring the money themselves, Zhile Whe FDIC iVVXed a 
UeSRUW iQ MaUch 2022 fiQdiQg WhaW bRWh Whe baQkV aQd Whe SlaWfRUm « 
ZeUe held UeVSRQVible fRU fUaXdXleQW elecWURQic WUaQVfeUV WhURXgh 
RegXlaWiRQ E. 
  

See Exhibit 1, MeQeQde] LeWWeU RegaUdiQg ScamV aQd FUaXd (emShaViV added). 

D. Plaintiff¶s Experience  

55. IQ ASUil 2020, PlaiQWiff UeVSRQded WR a jRb SRVWiQg abRXW aQ ³AdmiQ PRViWiRQ´ RQ 

iQdeed.cRm. 

56. OQ ASUil 18, 2020, PlaiQWiff UeceiYed aQ email fURm VRmeRQe ideQWif\iQg WhemVelYeV 

aV MaUk MRWRQ, VWaWiQg WhaW PlaiQWiff ZaV WR be e[SecWed WR caUU\ RXW YaUiRXV dXWieV, iQclXdiQg 

Sa\iQg fRU gRRdV aQd VXSSlieV.  PlaiQWiff ZaV WRld WhaW Whe Sa\meQW ZaV WR be aUUaQged ZiWh Whe 

CFO, ZhR ZaV WR mail Whe Sa\meQW WR PlaiQWiff, aQd Zhich PlaiQWiff ZRXld be UeTXiUed WR XVe WR Sa\ 

fRU VXSSlieV. 

57. OQ ASUil 21, 2020, PlaiQWiff UeceiYed a check fRU $4,950, Zhich he deSRViWed iQWR hiV 

baQk accRXQW. 

 
5 hWWSV://ZZZ.cRQVXmeUfiQaQce.gRY/UXleV-SRlic\/UegXlaWiRQV/1005/2/#m (³AQ XQaXWhRUi]ed EFT iQclXdeV a WUaQVfeU 
iQiWiaWed b\ a SeUVRQ ZhR RbWaiQed Whe acceVV deYice fURm Whe cRQVXmeU WhURXgh fUaXd´) (laVW acceVVed Ma\ 25, 2022). 
6 hWWSV://ZZZ.cRQVXmeUfiQaQce.gRY/UXleV-SRlic\/UegXlaWiRQV/1005/iQWeUS-6/#6-a-IQWeUS-1-ii (laVW acceVVed Ma\ 25, 
2022). 
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58. OQ ASUil 24, 2020, Whe jRb RffeURU iQiWiaWed WZR fUaXdXleQW WUaQVacWiRQV iQclXdiQg RQe 

fRU $2,450 b\ UeTXeVWiQg WhaW PlaiQWiff VeQd WhaW amRXQW XViQg Whe VeQmR aSS liQked WR hiV baQk 

accRXQW. 

59. PlaiQWiff dXWifXll\ cRmSleWed bRWh WUaQVacWiRQV aV SaUW Rf ZhaW he WhRXghW ZaV hiV 

QeZ jRb. 

60. UQbekQRZQVW WR PlaiQWiff, Whe jRb RffeU ZaV fUaXdXleQW aQd he had falleQ YicWim WR a 

Vcam WhaW caXVed him WR lRVe $4,950, iQclXdiQg $2,450 Yia VeQmR. 

61. PlaiQWiff ZaV QRW aZaUe WhaW he had beeQ defUaXded XQWil ASUil 28, 2020, ZheQ hiV 

baQk iQfRUmed him WhaW Whe check WhaW he had deSRViWed ZaV alWeUed/ficWiWiRXV.  AV a UeVXlW, 

$4,962.00 ZaV dedXcWed fURm PlaiQWiff¶V baQk accRXQW, $4,950 Rf Zhich ZaV Whe amRXQW Rf Whe 

UeWXUQed iWem, aQd $12.00 Rf Zhich ZaV fRU a UeWXUQ iWemV fee.  

62. AW WhiV SRiQW, PlaiQWiff ZaV diVWUaXghW aQd deVSeUaWel\ aWWemSWed WR UecRYeU hiV badl\ 

Qeeded fXQdV. 

63. OQ Whe Vame da\, he cRQWacWed VeQmR WR e[SlaiQ WhaW he ZaV Whe YicWim Rf fUaXdVWeUV 

ZhR had WakeQ $2,450 Rf hiV mRQe\ RQ VeQmR ZiWhRXW hiV aXWhRUi]aWiRQ. 

64. PlaiQWiff alVR filed a SRlice UeSRUW ZiWh Whe SaQ JRVe PRlice DeSaUWmeQW aQd lefW a 

cRmSlaiQW ZiWh Whe IQWeUQeW CUime CRmSlaiQW CeQWeU. 

65. VeQmR UefXVed WR cRYeU Whe WUaQVacWiRQV iQ TXeVWiRQ RU helS PlaiQWiff iQ aQ\ maQQeU 

ZhaWVReYeU.  

CLASS ALLEGATIONS 

66. PlaiQWiff bUiQgV WhiV acWiRQ RQ behalf Rf himVelf aQd all RWheUV VimilaUl\ ViWXaWed 

SXUVXaQW WR RXle 23 Rf Whe FedeUal RXleV Rf CiYil PURcedXUe.  ThiV acWiRQ VaWiVfieV Whe QXmeURViW\, 

cRmmRQaliW\, W\SicaliW\, adeTXac\, SUedRmiQaQce, aQd VXSeUiRUiW\ UeTXiUemeQWV Rf RXle 23. 

67.  The SURSRVed claVVeV aUe defiQed aV: 

The Nationwide Class  
All SeUVRQV ZhR iQcXUUed XQUeimbXUVed lRVVeV dXe WR fUaXd RQ 
VeQmR (Whe ³NaWiRQZide ClaVV´).  
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The California Subclass  
All CalifRUQia SeUVRQV ZhR iQcXUUed XQUeimbXUVed lRVVeV dXe WR 
fUaXd RQ VeQmR (Whe ³CalifRUQia SXbclaVV´). 
 

The NaWiRQZide ClaVV aQd CalifRUQia SXbclaVV aUe cRllecWiYel\ UefeUUed WR aV Whe ³ClaVVeV.´  

68. PlaiQWiff UeVeUYeV Whe UighW WR mRdif\ RU ameQd Whe defiQiWiRQ Rf Whe SURSRVed ClaVVeV 

befRUe Whe CRXUW deWeUmiQeV ZheWheU ceUWificaWiRQ iV aSSURSUiaWe.  

69. SSecificall\ e[clXded fURm Whe ClaVVeV aUe DefeQdaQW, iWV SaUeQWV, VXbVidiaUieV, 

affiliaWeV, RfficeUV aQd diUecWRUV, aQ\ eQWiW\ iQ Zhich DefeQdaQW haV a cRQWURlliQg iQWeUeVW, all 

cXVWRmeUV ZhR make a Wimel\ elecWiRQ WR be e[clXded, gRYeUQmeQWal eQWiWieV, aQd all jXdgeV 

aVVigQed WR heaU aQ\ aVSecW Rf WhiV liWigaWiRQ, aV Zell aV WheiU immediaWe famil\ membeUV.  

70. The membeUV Rf Whe ClaVVeV aUe VR QXmeURXV WhaW jRiQdeU iV imSUacWical.  The ClaVVeV 

cRQViVW Rf hXQdUedV Rf WhRXVaQdV Rf membeUV, Whe ideQWiW\ Rf ZhRm iV ZiWhiQ Whe kQRZledge Rf aQd 

caQ be aVceUWaiQed RQl\ b\ UeVRUW WR DefeQdaQW¶V UecRUdV.  

71. The claimV Rf Whe UeSUeVeQWaWiYe SlaiQWiff aUe W\Sical Rf Whe claimV Rf Whe ClaVVeV iQ 

WhaW Whe UeSUeVeQWaWiYe SlaiQWiff, like all membeUV Rf Whe ClaVVeV, ZaV VimilaUl\ iQjXUed WhURXgh 

DefeQdaQW¶V XQifRUm miVcRQdXcW aV alleged abRYe. AV alleged heUeiQ, PlaiQWiff, like Whe membeUV Rf 

Whe ClaVVeV, ZaV deSUiYed Rf mRQieV WhaW UighWfXll\ belRQged WR him.  FXUWheU, WheUe aUe QR defeQVeV 

aYailable WR DefeQdaQW WhaW aUe XQiTXe WR PlaiQWiff.  FXUWheUmRUe, Whe facWXal baViV Rf DefeQdaQW¶V 

miVcRQdXcW iV cRmmRQ WR all membeUV Rf Whe ClaVVeV, aQd UeSUeVeQWV a cRmmRQ WhUead Rf XQfaiU aQd 

XQcRQVciRQable cRQdXcW UeVXlWiQg iQ iQjXU\ WR all membeUV Rf Whe ClaVVeV.  PlaiQWiff haV VXffeUed Whe 

haUm alleged aQd haV QR iQWeUeVWV aQWagRQiVWic WR Whe iQWeUeVWV Rf aQ\ RWheU membeUV Rf Whe ClaVVeV.  

72. TheUe aUe QXmeURXV TXeVWiRQV Rf laZ aQd facW cRmmRQ WR Whe ClaVVeV aQd WhRVe 

cRmmRQ TXeVWiRQV SUedRmiQaWe RYeU aQ\ TXeVWiRQV affecWiQg RQl\ iQdiYidXal membeUV Rf Whe 

ClaVVeV. 

73. The TXeVWiRQV Rf laZ aQd facW cRmmRQ WR Whe ClaVVeV iQclXde:  

a. WheWheU DefeQdaQW¶V UeSUeVeQWaWiRQV aQd RmiVViRQV abRXW VeQmR aUe falVe, 

miVleadiQg, deceSWiYe, RU likel\ WR deceiYe; 

b. WheWheU DefeQdaQW failed WR diVclRVe Whe UiVkV Rf XViQg Whe VeQmR VeUYice; 
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c. WheWheU PlaiQWiff aQd Whe ClaVV membeUV ZeUe damaged b\ DefeQdaQW¶V cRQdXcW; 

d. WheWheU DefeQdaQW¶V acWiRQV RU iQacWiRQV YiRlaWed Whe cRQVXmeU SURWecWiRQ 

VWaWXeV iQYRked heUeiQ;  

e. WheWheU WheVe SUacWiceV YiRlaWed CalifRUQia aQd fedeUal laZ; 

f. The SURSeU meWhRd RU meWhRdV b\ Zhich WR meaVXUe damageV;  

g. WheWheU DefeQdaQW iV legall\ UeTXiUed WR cRYeU WUaQVacWiRQV WhaW PlaiQWiff aQd 

ClaVV membeUV ZeUe fUaXdXleQWl\ iQdXced WR eQWeU iQWR; aQd  

h. The declaUaWRU\, iQjXQcWiYe, aQd RWheU eTXiWable Uelief WR Zhich Whe ClaVVeV aUe 

eQWiWled.  

74. PlaiQWiff iV cRmmiWWed WR Whe YigRURXV SURVecXWiRQ Rf WhiV acWiRQ aQd haV UeWaiQed 

cRmSeWeQW cRXQVel e[SeUieQced iQ Whe SURVecXWiRQ Rf claVV acWiRQV aQd, iQ SaUWicXlaU, claVV acWiRQV RQ 

behalf Rf cRQVXmeUV aQd agaiQVW fiQaQcial iQVWiWXWiRQV.  AccRUdiQgl\, PlaiQWiff iV aQ adeTXaWe 

UeSUeVeQWaWiYe aQd Zill faiUl\ aQd adeTXaWel\ SURWecW Whe iQWeUeVWV Rf Whe ClaVVeV.  

75. A claVV acWiRQ iV VXSeUiRU WR RWheU aYailable meWhRdV fRU Whe faiU aQd efficieQW 

adjXdicaWiRQ Rf WhiV cRQWURYeUV\.  SiQce Whe amRXQW Rf each iQdiYidXal claVV membeU¶V claim iV Vmall 

UelaWiYe WR Whe cRmSle[iW\ Rf Whe liWigaWiRQ, aQd dXe WR Whe fiQaQcial UeVRXUceV Rf Pa\Pal, QR claVV 

membeU cRXld affRUd WR Veek legal UedUeVV iQdiYidXall\ fRU Whe claimV alleged heUeiQ.  TheUefRUe, 

abVeQW a claVV acWiRQ, Whe ClaVVeV Zill cRQWiQXe WR VXffeU lRVVeV aQd DefeQdaQW¶V miVcRQdXcW Zill 

SURceed ZiWhRXW Uemed\.  

76. EYeQ if ClaVV membeUV WhemVelYeV cRXld affRUd VXch iQdiYidXal liWigaWiRQ, Whe cRXUW 

V\VWem cRXld QRW.  GiYeQ Whe cRmSle[ legal aQd facWXal iVVXeV iQYRlYed, iQdiYidXali]ed liWigaWiRQ 

ZRXld VigQificaQWl\ iQcUeaVe Whe dela\ aQd e[SeQVe WR all SaUWieV aQd WR Whe CRXUW.  IQdiYidXali]ed 

liWigaWiRQ ZRXld alVR cUeaWe Whe SRWeQWial fRU iQcRQViVWeQW RU cRQWUadicWRU\ UXliQgV.  B\ cRQWUaVW, a 

claVV acWiRQ SUeVeQWV faU feZeU maQagemeQW difficXlWieV, allRZV claimV WR be heaUd Zhich mighW 

RWheUZiVe gR XQheaUd becaXVe Rf Whe UelaWiYe e[SeQVe Rf bUiQgiQg iQdiYidXal laZVXiWV, aQd SURYideV 

Whe beQefiWV Rf adjXdicaWiRQ, ecRQRmieV Rf Vcale, aQd cRmSUeheQViYe VXSeUYiViRQ b\ a ViQgle cRXUW.  

77. PlaiQWiff VXffeUV a VXbVWaQWial UiVk Rf UeSeaWed iQjXU\ iQ Whe fXWXUe.  PlaiQWiff, like all 

membeUV Rf Whe ClaVVeV, iV aW UiVk Rf beiQg YicWimi]ed b\ fXWXUe fUaXdXleQW WUaQVacWiRQV WhaW 
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DefeQdaQW Zill UefXVe WR cRYeU.  PlaiQWiff aQd Whe membeUV Rf Whe ClaVVeV aUe eQWiWled WR iQjXQcWiYe 

aQd declaUaWRU\ Uelief aV a UeVXlW Rf Whe cRQdXcW cRmSlaiQed Rf heUeiQ.  MRQe\ damageV alRQe cRXld 

QRW affRUd adeTXaWe aQd cRmSleWe Uelief, aQd iQjXQcWiYe Uelief iV QeceVVaU\ WR UeVWUaiQ DefeQdaQW 

fURm cRQWiQXiQg WR cRmmiW iWV XQfaiU aQd illegal acWiRQV.  

78. DefeQdaQW haV acWed RU UefXVed WR acW RQ gURXQdV geQeUall\ aSSlicable WR Whe ClaVVeV, 

WheUeb\ makiQg aSSURSUiaWe fiQal iQjXQcWiYe Uelief RU cRUUeVSRQdiQg declaUaWRU\ Uelief ZiWh UeVSecW WR 

Whe ClaVVeV aV a ZhRle.  
CAUSES OF ACTION 

 
COUNT I 

Breach Of Contract and Breach of the Covenant Of Good Faith And Fair Dealing 
(On Behalf Of The Classes) 

79. PlaiQWiff iQcRUSRUaWeV b\ UefeUeQce each Rf Whe allegaWiRQV VeW fRUWh iQ Whe SUecediQg 

SaUagUaShV.  

80. PlaiQWiff bUiQgV WhiV claim RQ behalf Rf Whe ClaVVeV. 

81. PlaiQWiff aQd membeUV Rf Whe ClaVVeV cRQWUacWed ZiWh DefeQdaQW.  

82. DefeQdaQW bUeached Whe WeUmV Rf iWV cRQWUacW ZiWh cRQVXmeUV ZheQ, aV deVcUibed 

heUeiQ, DefeQdaQW failed WR faiUl\ iQYeVWigaWe UeSRUWed fUaXdXleQW WUaQVacWiRQV RQ VeQmR aQd failed 

WR UeimbXUVe accRXQWhRldeUV fRU fUaXd-iQdXced lRVVeV iQcXUUed fURm XViQg VeQmR. 

83. FXUWheU, XQdeU Whe laZ Rf each Rf Whe VWaWeV ZheUe DefeQdaQW dReV bXViQeVV, aQ 

imSlied cRYeQaQW Rf gRRd faiWh aQd faiU dealiQg gRYeUQV eYeU\ cRQWUacW. The cRYeQaQW Rf gRRd faiWh 

aQd faiU dealiQg cRQVWUaiQV DefeQdaQW¶V diVcUeWiRQ WR abXVe Velf-gUaQWed cRQWUacWXal SRZeUV. 

84. ThiV gRRd faiWh UeTXiUemeQW e[WeQdV WR Whe maQQeU iQ Zhich a SaUW\ emSlR\V 

diVcUeWiRQ cRQfeUUed b\ a cRQWUacW. 

85. GRRd faiWh aQd faiU dealiQg, iQ cRQQecWiRQ ZiWh e[ecXWiQg cRQWUacWV aQd diVchaUgiQg 

SeUfRUmaQce aQd RWheU dXWieV accRUdiQg WR WheiU WeUmV, meaQV SUeVeUYiQg Whe VSiUiW²QRW meUel\ Whe 

leWWeU²Rf Whe baUgaiQ.  PXW diffeUeQWl\, Whe SaUWieV WR a cRQWUacW aUe mXWXall\ RbligaWed WR cRmSl\ 

ZiWh Whe VXbVWaQce Rf WheiU cRQWUacW iQ addiWiRQ WR iWV fRUm.  EYadiQg Whe VSiUiW Rf Whe baUgaiQ aQd 

abXViQg Whe SRZeU WR VSecif\ WeUmV cRQVWiWXWe e[amSleV Rf bad faiWh iQ Whe SeUfRUmaQce Rf cRQWUacWV. 

86. SXbWeUfXge aQd eYaViRQ YiRlaWe Whe RbligaWiRQ Rf gRRd faiWh iQ SeUfRUmaQce eYeQ 
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ZheQ aQ acWRU belieYeV hiV cRQdXcW WR be jXVWified. A lack Rf gRRd faiWh ma\ be RYeUW RU ma\ cRQViVW 

Rf iQacWiRQ, aQd faiU dealiQg ma\ UeTXiUe mRUe WhaQ hRQeVW\.  OWheU e[amSleV Rf YiRlaWiRQV Rf gRRd 

faiWh aQd faiU dealiQg aUe ZillfXl UeQdeUiQg Rf imSeUfecW SeUfRUmaQce, abXVe Rf a SRZeU WR VSecif\ 

WeUmV, aQd iQWeUfeUeQce ZiWh RU failXUe WR cRRSeUaWe iQ Whe RWheU SaUW\¶V SeUfRUmaQce. 

87. DefeQdaQW bUeached Whe cRYeQaQW Rf gRRd faiWh aQd faiU dealiQg ZheQ iW failed WR 

faiUl\ iQYeVWigaWe UeSRUWed fUaXdXleQW WUaQVacWiRQV RQ VeQmR aQd failed WR UeimbXUVe accRXQWhRldeUV 

fRU fUaXd-iQdXced lRVVeV iQcXUUed XViQg VeQmR. 

88. Each Rf DefeQdaQW¶V acWiRQV ZaV dRQe iQ bad faiWh aQd ZaV aUbiWUaU\ aQd caSUiciRXV. 

89. PlaiQWiff aQd membeUV Rf Whe ClaVVeV haYe SeUfRUmed all Rf Whe RbligaWiRQV imSRVed 

RQ Whem XQdeU Whe cRQWUacW. 

90. PlaiQWiff aQd membeUV Rf Whe ClaVVeV haYe VXVWaiQed mRQeWaU\ damageV aV a UeVXlW Rf 

DefeQdaQW¶V bUeacheV Rf Whe cRQWUacW aQd Whe cRYeQaQW Rf gRRd faiWh aQd faiU dealiQg. 
 

COUNT II 
Violation of California Unfair Competition Law 

Business and Professions Code § 17200 
(On Behalf of the Classes) 

91. PlaiQWiff iQcRUSRUaWeV b\ UefeUeQce each Rf Whe allegaWiRQV VeW fRUWh iQ Whe SUecediQg 

SaUagUaShV. 

92. PlaiQWiff bUiQgV WhiV claim RQ behalf Rf Whe ClaVVeV. 

93. DefeQdaQW¶V cRQdXcW deVcUibed heUeiQ YiRlaWeV Whe UQfaiU CRmSeWiWiRQ LaZ (Whe 

³UCL´), cRdified aW CalifRUQia BXViQeVV aQd PURfeVViRQV CRde VecWiRQ 17200, eW VeT.  

94. The UCL SURhibiWV, aQd SURYideV ciYil UemedieV fRU, XQfaiU cRmSeWiWiRQ. IWV SXUSRVe 

iV WR SURWecW bRWh cRQVXmeUV aQd cRmSeWiWRUV b\ SURmRWiQg faiU cRmSeWiWiRQ iQ cRmmeUcial maUkeWV 

fRU gRRdV aQd VeUYiceV. IQ VeUYice Rf WhaW SXUSRVe, Whe LegiVlaWXUe fUamed Whe UCL¶V VXbVWaQWiYe 

SURYiViRQV iQ bURad, VZeeSiQg laQgXage.  

95. B\ defiQiQg XQfaiU cRmSeWiWiRQ WR iQclXde aQ\ ³aQ\ XQlaZfXl, XQfaiU RU fUaXdXleQW 

bXViQeVV acW RU SUacWice,´ Whe UCL SeUmiWV YiRlaWiRQV Rf RWheU laZV WR be WUeaWed aV XQfaiU 

cRmSeWiWiRQ WhaW aUe iQdeSeQdeQWl\ acWiRQable, aQd VZeeSV ZiWhiQ iWV VcRSe acWV aQd SUacWiceV QRW 

VSecificall\ SURVcUibed b\ aQ\ RWheU laZ.  
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96. The UCL e[SUeVVl\ SURYideV fRU iQjXQcWiYe Uelief, aQd alVR cRQWaiQV SURYiViRQV 

deQRWiQg iWV SXblic SXUSRVe. A claim fRU iQjXQcWiYe Uelief XQdeU Whe UCL iV bURXghW b\ a SlaiQWiff 

acWiQg iQ Whe caSaciW\ Rf a SUiYaWe aWWRUQe\ geQeUal. AlWhRXgh Whe SUiYaWe liWigaQW cRQWURlV Whe 

liWigaWiRQ Rf aQ XQfaiU cRmSeWiWiRQ claim, Whe SUiYaWe liWigaQW iV QRW eQWiWled WR UecRYeU cRmSeQVaWRU\ 

damageV fRU hiV RZQ beQefiW, bXW RQl\ diVgRUgemeQW Rf SURfiWV made b\ Whe defeQdaQW WhURXgh XQfaiU 

RU deceSWiYe SUacWiceV iQ YiRlaWiRQ Rf Whe VWaWXWRU\ Vcheme RU UeVWiWXWiRQ WR YicWimV Rf Whe XQfaiU 

cRmSeWiWiRQ.  

97. AV alleged heUeiQ, DefeQdaQW¶V cRQdXcW YiRlaWeV Whe UCL¶V ³XQfaiU´ SURQg iQVRfaU aV 

DefeQdaQW UegXlaUl\:  

a. KQRZiQgl\ aQd iQWeQWiRQall\ makeV falVe RU miVleadiQg UeSUeVeQWaWiRQV WhaW iW 

SURYideV ³Vafe´ mRQe\ WUaQVfeU VeUYice WhURXgh iWV ZebViWe aQd mRbile aSS; 

b. KQRZiQgl\ aQd iQWeQWiRQall\ cRQcealV aQd failV WR diVclRVe maWeUial facWV 

UegaUdiQg Whe WUXe UiVkV Rf XWili]iQg Whe VeQmR mRQe\ WUaQVfeU VeUYice WhURXgh iWV 

ZebViWe aQd mRbile aSS;  

c. DeceiYeV UeaVRQable cRQVXmeUV, ZhR e[SecW fiQaQcial iQVWiWXWiRQV WR fXll\ 

iQYeVWigaWe aQd SURWecW agaiQVW fUaXdXleQW lRVVeV iQcXUUed XViQg VeQmR; aQd 

d. OmiWV Whe VecXUiW\ UiVkV Rf XViQg Whe VeQmR VeUYice, iQclXdiQg Whe UiVk Rf fUaXd 

aQd Whe UiVk WhaW fUaXdXleQW lRVVeV Zill QeYeU be UeimbXUVed b\ DefeQdaQW, aV a 

maWWeU Rf VecUeW SRlic\. 

98. AV alleged abRYe, DefeQdaQW¶V cRQdXcW alVR YiRlaWeV Whe UCL¶V ³XQlaZfXl´ SURQg 

iQVRfaU aV DefeQdaQW UegXlaUl\ UefXVeV WR cRYeU WUaQVacWiRQV WhaW PlaiQWiff aQd claVV membeUV ZeUe 

fUaXdXleQWl\ iQdXced WR eQWeU iQWR deVSiWe beiQg UeTXiUed WR b\ fedeUal aQd VWaWe UegXlaWiRQV. 

99. DefeQdaQW¶V cRQdXcW ZaV QRW mRWiYaWed b\ aQ\ legiWimaWe bXViQeVV, ecRQRmic Qeed, 

RU UaWiRQale.  The haUm aQd adYeUVe imSacW Rf DefeQdaQW¶V cRQdXcW RQ membeUV Rf Whe geQeUal 

SXblic ZeUe QeiWheU RXWZeighed QRU jXVWified b\ aQ\ legiWimaWe UeaVRQV, jXVWificaWiRQV, RU mRWiYeV.  

100. The haUm WR PlaiQWiff aQd membeUV Rf Whe ClaVVeV aUiViQg fURm DefeQdaQW¶V XQfaiU 

aQd XQlaZfXl SUacWiceV RXWZeighV Whe XWiliW\, if aQ\, Rf WhRVe SUacWiceV.  

101. DefeQdaQW¶V XQfaiU aQd XQlaZfXl bXViQeVV SUacWiceV aV alleged heUeiQ aUe immRUal, 
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XQeWhical, RSSUeVViYe, XQVcUXSXlRXV, XQcRQVciRQable, aQd/RU VXbVWaQWiall\ iQjXUiRXV WR PlaiQWiff, 

membeUV Rf Whe ClaVVeV, aQd Whe geQeUal SXblic.  

102. DefeQdaQW¶V cRQdXcW ZaV VXbVWaQWiall\ iQjXUiRXV WR cRQVXmeUV iQ WhaW Whe\ haYe 

VXffeUed mRQeWaU\ iQjXU\ RQ Whe VeQmR aSS.  Had PlaiQWiff kQRZQ Whe WUXe UiVkV Rf XViQg Whe VeQmR 

VeUYice, he QeYeU ZRXld haYe   VigQed XS fRU aQd XVed Whe VeQmR VeUYice. 

103. MRUeRYeU, DefeQdaQW cRmmiWWed fUaXdXleQW bXViQeVV acWV aQd SUacWiceV iQ YiRlaWiRQ 

Rf Cal. BXV. & PURf. CRde � 17200, eW VeT., ZheQ iW affiUmaWiYel\ aQd kQRZiQgl\ VWaWed WhaW iW 

SURYideV ³Vafe´ mRQe\ WUaQVfeU VeUYiceV WhURXgh iWV ZebViWe aQd mRbile aSS.  SXch UeSUeVeQWaWiRQV 

miVled Whe PlaiQWiff aQd aUe likel\ WR miVlead Whe SXblic.  AddiWiRQall\, DefeQdaQW ZillfXll\ aQd 

iQWeQWiRQall\ cRQcealed aQd RmiWWed Whe VecXUiW\ UiVkV Rf XViQg Whe VeQmR VeUYice, iQclXdiQg Whe UiVk 

Rf fUaXd aQd Whe UiVk WhaW fUaXdXleQW lRVVeV Zill QeYeU be UeimbXUVed b\ DefeQdaQW.  AV a maWWeU Rf 

VecUeW SRlic\, WhiV iV a SUacWice WhaW iV likel\ WR deceiYe a cRQVXmeU acWiQg UeaVRQabl\ XQdeU Whe 

ciUcXmVWaQceV, WR Whe cRQVXmeU¶V deWUimeQW. 

104. PlaiQWiff Uelied RQ DefeQdaQW¶V miVUeSUeVeQWaWiRQV aQd maWeUial RmiVViRQV. 

SSecificall\, PlaiQWiff had QR idea WhaW DefeQdaQW ZRXld UefXVe WR cRYeU fUaXdXleQW WUaQVacWiRQV. If 

PlaiQWiff kQeZ DefeQdaQW ZRXld QRW cRYeU fUaXdXleQW WUaQVacWiRQV, he ZRXld haYe QRW XVed Whe 

VeQmR VeUYice. SXch miVUeSUeVeQWaWiRQV aQd RmiVViRQV miVled PlaiQWiff aQd aUe likel\ WR miVlead 

Whe SXblic. PlaiQWiff VeekV WR eQjRiQ DefeQdaQW fURm miVUeSUeVeQWiQg aQd/RU RmiWWiQg WhiV maWeUial 

aQd accXUaWe iQfRUmaWiRQ iQ Whe dRcXmeQWV WhaW iW makeV aYailable WR e[iVWiQg cXVWRmeUV aQd Whe 

geQeUal SXblic ZhR mighW cRQVideU XViQg VeQmR.  

105. PlaiQWiff aQd membeUV Rf Whe ClaVVeV Uelied RQ DefeQdaQW¶V miVUeSUeVeQWaWiRQV aQd 

RmiVViRQV iQ WhaW PlaiQWiff UeceiYed aQd UeYieZed Whe maWeUialV SURYided b\ DefeQdaQW, aQd like aQ\ 

UeaVRQable cXVWRmeU, XQdeUVWRRd WheVe dRcXmeQWV WR meaQ WhaW iQ Whe eYeQW he ZaV Whe YicWim Rf a 

fUaXdXleQW WUaQVacWiRQ, DefeQdaQW ZRXld cRYeU Whe WUaQVacWiRQ.  Had PlaiQWiff aQd RWheUV beeQ 

iQfRUmed iQ aQ\ Rf Whe dRcXmeQWV SURYided b\ DefeQdaQW WhaW Whe\ ZRXld be VXbjecW WR WheVe 

SUacWiceV, Whe\ ZRXld QRW haYe XVed VeQmR.  

106. MRUeRYeU, DefeQdaQW cRmmiWWed XQlaZfXl bXViQeVV acWV aQd SUacWiceV iQ YiRlaWiRQ Rf 

Cal. BXV. & PURf. CRde � 17200, eW VeT., ZheQ iW YiRlaWed Whe CLRA, aV alleged heUeiQ. 
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107. DefeQdaQW alVR cRmmiWWed XQlaZfXl bXViQeVV acWV aQd SUacWiceV iQ YiRlaWiRQ Rf 

RegXlaWiRQ E aQd RegXlaWiRQ Z, ZheQ iW YiRlaWed WhRVe UegXlaWiRQV, aV alleged heUeiQ.  

108. AV a UeVXlW Rf DefeQdaQW¶V YiRlaWiRQV Rf Whe UCL, PlaiQWiff aQd membeUV Rf Whe 

ClaVVeV haYe VXffeUed, aQd/RU Zill cRQWiQXe WR VXffeU fURm DefeQdaQW¶V XQfaiU aQd XQlaZfXl SRlicieV, 

aQd WheUeb\ haYe VXffeUed aQd Zill cRQWiQXe WR VXffeU acWXal damageV.  

109. AbVeQW iQjXQcWiYe aQd SXblic iQjXQcWiYe Uelief SURhibiWiQg DefeQdaQW fURm 

miVUeSUeVeQWiQg aQd RmiWWiQg maWeUial iQfRUmaWiRQ cRQceUQiQg iWV XQfaiU SRlicieV aW iVVXe iQ WhiV 

laZVXiW, PlaiQWiff aQd RWheU e[iVWiQg accRXQWhRldeUV, aQd Whe geQeUal SXblic Zill be e[SRVed WR 

DefeQdaQW¶V cRQdXcW YiRlaWiYe Rf Whe UCL. 
COUNT III 

 Consumer Legal Remedies Act (CLRA) Cal. Civ. Code 1750 eW Veq. 
(On Behalf Of The Classes) 

110. PlaiQWiff iQcRUSRUaWeV b\ UefeUeQce each Rf Whe allegaWiRQV VeW fRUWh iQ Whe SUecediQg 

SaUagUaShV.  

111. PlaiQWiff bUiQgV WhiV claim RQ behalf Rf Whe ClaVVeV. 

112. PlaiQWiff aQd each Rf Whe membeUV Rf Whe ClaVVeV aUe ³cRQVXmeUV´ ZiWhiQ Whe meaQiQg 

Rf CiYil CRde � 1761(d).  

113. PlaiQWiff aQd ClaVV membeUV eQgaged iQ ³WUaQVacWiRQV´ ZiWh DefeQdaQW ZiWhiQ Whe 

meaQiQg Rf CiYil CRde � 1761(e).  

114. DefeQdaQW¶V Sa\meQW VeUYiceV aUe ³VeUYiceV´ ZiWhiQ Whe meaQiQg Rf � 1761(b).  

115. DefeQdaQW¶V acWiRQV, UeSUeVeQWaWiRQV, aQd cRQdXcW haYe YiRlaWed, aQd cRQWiQXe WR 

YiRlaWe, Whe CLRA becaXVe Whe\ e[WeQd WR WUaQVacWiRQV WhaW aUe iQWeQded WR UeVXlW, RU WhaW haYe 

UeVXlWed, iQ Whe Vale Rf gRRdV RU VeUYiceV WR aQ\ cRQVXmeU.  

116. The CLRA e[SUeVVl\ SURYideV fRU iQjXQcWiYe Uelief, aQd alVR cRQWaiQV SURYiViRQV 

deQRWiQg iWV SXblic SXUSRVe. A claim fRU iQjXQcWiYe Uelief XQdeU Whe CLRA iV bURXghW b\ a SlaiQWiff 

acWiQg iQ Whe caSaciW\ Rf a SUiYaWe aWWRUQe\ geQeUal.  

117. AV deWailed abRYe, DefeQdaQW haV eQgaged, aQd cRQWiQXeV WR eQgage, iQ XQfaiU 

meWhRdV Rf cRmSeWiWiRQ aQd haV XQdeUWakeQ XQfaiU RU deceSWiYe acWV RU SUacWiceV iQ YiRlaWiRQ Rf Whe 

CLRA b\, iQWeU alia:  
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a. KQRZiQgl\ aQd iQWeQWiRQall\ makiQg falVe RU miVleadiQg UeSUeVeQWaWiRQV WhaW iW 

SURYideV ³Vafe´ mRQe\ WUaQVfeU VeUYice WhURXgh iWV ZebViWe aQd mRbile aSS;  

b. KQRZiQgl\ aQd iQWeQWiRQall\ cRQcealiQg aQd failiQg WR diVclRVe maWeUial facWV 

UegaUdiQg Whe WUXe UiVkV Rf XWili]iQg Whe VeQmR mRQe\ WUaQVfeU VeUYice WhURXgh iWV 

ZebViWe aQd mRbile aSS;  

c.  DeceiYiQg UeaVRQable cRQVXmeUV, ZhR e[SecW fiQaQcial iQVWiWXWiRQV WR fXll\ 

iQYeVWigaWe aQd SURWecW agaiQVW fUaXdXleQW lRVVeV iQcXUUed XViQg Whe VeQmR 

VeUYice; aQd 

d. OmiWWiQg Whe VecXUiW\ UiVkV Rf XViQg Whe VeQmR VeUYice, iQclXdiQg Whe UiVk Rf 

fUaXd aQd Whe UiVk WhaW fUaXdXleQW lRVVeV Zill QeYeU be UeimbXUVed b\ DefeQdaQW 

aV a maWWeU Rf VecUeW SRlic\. 

118. DefeQdaQW made maWeUial miVUeSUeVeQWaWiRQV aQd/RU RmiVViRQV cRQceUQiQg each Rf 

WheVe SUacWiceV XSRQ Zhich PlaiQWiff Uelied.  

119. SXch miVUeSUeVeQWaWiRQV aQd RmiVViRQV miVled PlaiQWiff aQd aUe likel\ WR miVlead Whe 

SXblic.  PlaiQWiff VeekV WR eQjRiQ DefeQdaQW fURm miVUeSUeVeQWiQg aQd/RU RmiWWiQg WhiV maWeUial aQd 

accXUaWe iQfRUmaWiRQ iQ Whe dRcXmeQWV WhaW iW makeV aYailable WR Whe SXblic.  

120. PlaiQWiff aQd membeUV Rf Whe ClaVVeV Uelied RQ DefeQdaQW¶V miVUeSUeVeQWaWiRQV aQd 

RmiVViRQV iQ WhaW PlaiQWiff UeceiYed aQd UeYieZed Whe maWeUialV SURYided b\ DefeQdaQW.  Had 

PlaiQWiff beeQ iQfRUmed iQ aQ\ Rf Whe dRcXmeQWV SURYided b\ DefeQdaQW WhaW he ZRXld be VXbjecW WR 

WheVe XQfaiU SUacWiceV, he ZRXld haYe beeQ able WR Zeigh Whe cRQYeQieQce aQd beQefiWV iQ eQgagiQg 

iQ WUaQVacWiRQV agaiQVW Whe cRVW Rf Whe UiVkV aVVRciaWed ZiWh XViQg VeQmR.  

121. PlaiQWiff aQd Whe membeUV Rf Whe ClaVVeV aUe iQjXUed iQ facW aQd haYe lRVW mRQe\ aV a 

diUecW aQd SUR[imaWe UeVXlW Rf DefeQdaQW¶V XQfaiU meWhRdV Rf cRmSeWiWiRQ aQd/RU deceSWiYe acWV RU 

SUacWiceV iQ WhaW Whe\ iQcXUUed feeV WhaW ZeUe imSURSeU.  

122. PlaiQWiff aQd Whe membeUV Rf Whe ClaVVeV Veek declaUaWRU\ Uelief, iQjXQcWiYe Uelief, aQd 

all RWheU Uelief allRZable XQdeU BXV. & PURf. CRde � 17203, iQclXdiQg bXW QRW limiWed WR eQjRiQiQg 

DefeQdaQW fURm cRQWiQXiQg WR eQgage iQ Whe XQfaiU, XQlaZfXl, aQd fUaXdXleQW cRQdXcW alleged heUeiQ.  

123. AV a UeVXlW Rf DefeQdaQW¶V YiRlaWiRQV Rf Whe CLRA, PlaiQWiff aQd membeUV Rf Whe 
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ClaVVeV haYe Said, aQd/RU Zill cRQWiQXe WR Sa\ imSURSeUl\ chaUged feeV aQd WheUeb\ haYe VXffeUed 

aQd Zill cRQWiQXe WR VXffeU acWXal damageV. 

124. AbVeQW iQjXQcWiYe aQd SXblic iQjXQcWiYe Uelief SURhibiWiQg DefeQdaQW fURm 

miVUeSUeVeQWiQg aQd RmiWWiQg maWeUial iQfRUmaWiRQ cRQceUQiQg iWV SRlicieV aW iVVXe iQ WhiV laZVXiW, 

PlaiQWiff aQd RWheU e[iVWiQg accRXQWhRldeUV, aQd Whe geQeUal SXblic Zill be e[SRVed WR DefeQdaQW¶V 

cRQdXcW YiRlaWiYe Rf Whe CLRA. 
COUNT IV 

Violation of The Electronic Fund Transfers Act, 15 U.S.C. § 1693 et seq. 
(On Behalf of the Classes) 

125. PlaiQWiff iQcRUSRUaWeV b\ UefeUeQce each Rf Whe allegaWiRQV VeW fRUWh iQ Whe SUecediQg 

SaUagUaShV.  

126. PlaiQWiff bUiQgV WhiV claim RQ behalf Rf himVelf aQd membeUV Rf Whe ClaVVeV. 

127. The fUaXdXleQW WUaQVfeUV deVcUibed abRYe, iQclXdiQg Whe $2,450.00 WhaW Whe fUaXdVWeUV 

made XViQg PlaiQWiff¶V VeQmR accRXQW, aUe elecWURQic fXQdV WUaQVfeUUed aV defiQed XQdeU Whe EFTA. 

128. PeU Whe EFTA, RegXlaWiRQ E, aQd RegXlaWiRQ E¶V Official IQWeUSUeWaWiRQV, DefeQdaQW 

beaUV Whe fiQaQcial UeVSRQVibiliW\ fRU WheVe XQaXWhRUi]ed WUaQVfeUV. 

129. The EFTA caSV cRQVXmeU liabiliW\ fRU XQaXWhRUi]ed elecWURQic fXQd WUaQVfeUV aW $50 

aQd Whe WUaQVacWiRQV aW iVVXe e[ceed WhaW amRXQW. 15 U.S.C. � 1693g(a). 

130. DefeQdaQW haV YiRlaWed Whe EFTA b\ UefXViQg WR cRYeU Whe afRUemeQWiRQed 

XQaXWhRUi]ed WUaQVfeUV, iQ YiRlaWiRQ Rf Whe EFTA¶V VhaUS limiWaWiRQ RQ cRQVXmeU liabiliW\. 

131. MRUeRYeU, RQce PlaiQWiff aQd claVV membeUV QRWified DefeQdaQW WhaW Whe\ diVSXWed 

Whe XQaXWhRUi]ed WUaQVfeUV aQd ZiWhdUaZalV, DefeQdaQW ZaV UeTXiUed WR cRQdXcW a bRQa fide 

UeaVRQable iQYeVWigaWiRQ WR deWeUmiQe if fUaXd RccXUUed. 

132. HRZeYeU, DefeQdaQW failed WR cRQdXcW a UeaVRQable iQYeVWigaWiRQ. 

133. FRU e[amSle, a UeaVRQable iQYeVWigaWiRQ Rf PlaiQWiff¶V ViWXaWiRQ ZRXld haYe iQclXded 

UeYieZ Rf RQe RU mRUe Rf Whe fRllRZiQg iWemV, Zhich ZRXld haYe led DefeQdaQW WR cRQclXde WhaW 

fUaXd had RccXUUed: 

a. HiVWRUical iQfRUmaWiRQ RQ Whe cXVWRmeU¶V SaWWeUQ Rf XVe (e.g. Wime, fUeTXeQc\, 

lRcaWiRQ, aQd W\SeV aQd amRXQWV Rf WUaQVacWiRQV);  
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b. CRmSlaiQWV WR Whe FTC aQd CFPB; aQd  

c. PlaiQWiff¶V PRlice UeSRUW. 

134. FXUWheUmRUe, a UeaVRQable iQYeVWigaWiRQ ZRXld haYe UeYealed, iQWeU alia, Whe 

fRllRZiQg: 

a. PlaiQWiff did QRW aXWhRUi]e Whe diVSXWed WUaQVacWiRQ;  

b. PlaiQWiff SURmSWl\ UeSRUWed Whe fUaXdXleQW WUaQVacWiRQ;  

c. PlaiQWiff filed a SRlice UeSRUW cRQceUQiQg Whe fUaXdXleQW WUaQVacWiRQ;  

d. PlaiQWiff haV QR cUimiQal hiVWRU\; aQd  

e. PlaiQWiff haV QR hiVWRU\ Rf fUaXd ZiWh DefeQdaQW RU aQ\ RWheU fiQaQcial iQVWiWXWiRQ. 

135. MRUeRYeU, Whe EFTA SlaceV Whe bXUdeQ Rf SURRf RQ Whe fiQaQcial iQVWiWXWiRQ WR 

demRQVWUaWe WhaW challeQged WUaQVfeUV ZeUe aXWhRUi]ed RU, if Whe\ ZeUe XQaXWhRUi]ed, WhaW Whe 

cRQVXmeU caQ be held liable fRU Whem. 15 U.S.C. � 1693g(b). 

136. ThiV bXUdeQ Rf SURRf caQQRW be aQd ZaV QRW SlaXVibl\ meW ZiWh UegaUd WR Whe 

cRQWeVWed WUaQVacWiRQV aQd DefeQdaQW cRXld QRW haYe SlaXVibl\ cRQclXded WhaW Whe WUaQVfeUV ZeUe 

aXWhRUi]ed. 

137. IQ VhRUW, aQ\ UeaVRQable iQYeVWigaWiRQ Rf WheVe WUaQVacWiRQV ZRXld haYe UeVXlWed iQ 

DefeQdaQW caQcelliQg WUaQVfeUV aQd cUediWiQg PlaiQWiff¶V accRXQW fRU Whe VWRleQ fXQdV. 

138. DefeQdaQW¶V acWV aQd RmiVViRQV VeW fRUWh abRYe cRQVWiWXWe YiRlaWiRQV Rf Whe EFTA.  

139. AV a diUecW aQd SUR[imaWe UeVXlW Rf DefeQdaQW¶V YiRlaWiRQV Rf Whe EFTA, PlaiQWiff aQd 

claVV membeUV aUe eQWiWled WR aQ aZaUd Rf VWaWXWRU\ aQd acWXal damageV aV Zell aV aWWRUQe\¶V feeV 

aQd cRVWV.  

140. DefeQdaQW did QRW cRQdXcW a gRRd faiWh iQYeVWigaWiRQ UegaUdiQg Whe VWRleQ fXQdV. 

141. DefeQdaQW did QRW haYe a UeaVRQable baViV fRU belieYiQg Whe accRXQWV ZeUe QRW iQ 

eUURU.  

142. DefeQdaQW ZillfXll\ cRQclXded WhaW PlaiQWiff aQd claVV membeU¶V accRXQWV ZeUe QRW iQ 

eUURU ZheQ VXch a cRQclXViRQ cRXld QRW UeaVRQabl\ haYe beeQ dUaZQ fURm Whe eYideQce aYailable WR 

DefeQdaQW aW Whe Wime Rf Whe iQYeVWigaWiRQ.  
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143. IQ lighW Rf Whe fRUegRiQg ± iQ addiWiRQ WR all RWheU Uelief VRXghW heUeiQ ± PlaiQWiff iV 

alVR eQWiWled WR UecRYeU WUeble damageV XQdeU SecWiRQ 1693f(e). 

PRAYER FOR RELIEF 

WHEREFORE, PlaiQWiff, iQdiYidXall\ aQd RQ behalf Rf all RWheUV VimilaUl\ ViWXaWed, VeekV 

jXdgmeQW agaiQVW DefeQdaQW, aV fRllRZV: 

(a) FRU aQ RUdeU ceUWif\iQg WhiV acWiRQ aV a claVV acWiRQ, aSSRiQWiQg PlaiQWiff aV 

ClaVV ReSUeVeQWaWiYe, aQd aSSRiQWiQg PlaiQWiff¶V cRXQVel aV ClaVV CRXQVel; 

(b) FRU cRmSeQVaWRU\, VWaWXWRU\, aQd SXQiWiYe damageV RQ all aSSlicable claimV 

aQd iQ aQ amRXQW WR be SURYeQ aW WUial;  

(c) FRU UeVWiWXWiRQ RQ all aSSlicable claimV aQd iQ aQ amRXQW WR be SURYeQ aW WUial;  

(d) FRU aQ RUdeU UeTXiUiQg DefeQdaQW WR diVgRUge, UeVWRUe, aQd UeWXUQ all mRQieV 

ZURQgfXll\ RbWaiQed WRgeWheU ZiWh iQWeUeVW calcXlaWed aW Whe ma[imXm legal 

UaWe; 

(e) FRU aQ RUdeU eQjRiQiQg Whe ZURQgfXl cRQdXcW alleged heUeiQ; 

(f) FRU RWheU aSSURSUiaWe iQjXQcWiYe aQd RWheU eTXiWable Uelief; 

(g) FRU cRVWV; 

(h) FRU SUe-jXdgmeQW aQd SRVW-jXdgmeQW iQWeUeVW aV SURYided b\ laZ;  

(i) FRU aWWRUQe\V¶ feeV XQdeU Whe accRXQW cRQWUacWV, Whe cRmmRQ fXQd dRcWUiQe, 

aQd all RWheU aSSlicable UXleV aQd laZ; aQd 

(j) FRU VXch RWheU Uelief aV Whe cRXUW deemV jXVW aQd SURSeU. 

DEMAND FOR TRIAL BY JURY 

PXUVXaQW WR FedeUal RXle Rf CiYil PURcedXUe 38(b), PlaiQWiff demaQdV a WUial b\ jXU\ Rf aQ\ 

aQd all iVVXeV iQ WhiV acWiRQ VR WUiable Rf UighW. 

DaWed:  JXQe 21, 2022    ReVSecWfXll\ VXbmiWWed, 
 

BURSOR & FISHER, P.A. 
      

B\:       /V/ L. TLPRWh\ FLVheU                                                    
        L. TimRWh\ FiVheU 
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L. TimRWh\ FiVheU (SWaWe BaU NR. 191626) 
1990 NRUWh CalifRUQia BRXleYaUd, SXiWe 940 
WalQXW CUeek, CA  94596 
TeleShRQe: (925) 300-4455 
FacVimile:  (925) 407-2700 
E-Mail:  lWfiVheU@bXUVRU.cRm 
 
BURSOR & FISHER, P.A. 
PhiliS L. FUaieWWa (PUR hac YLce FRUWhcRmiQg) 
JXliaQ C. DiamRQd (PUR hac YLce FRUWhcRmiQg)  
888 SeYeQWh AYe, ThiUd FlRRU 
NeZ YRUk, NY 10019 
TeleShRQe: (646) 837-7150 
FacVimile:  (212) 989-9163 
E-Mail: SfUaieWWa@bXUVRU.cRm 
             jdiamRQd@bXUVRU.cRm 
 
AWWRUQe\V fRU POaLQWLff 
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