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JRVhXa D. AUiVRhQ (SUo hac Yice fRUWhcRPiQg) 
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888 SeYeQWh AYeQXe  
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TeleShRQe: (646) 837-7150  
FacViPile: (212) 989-9163  
E-Mail: jaUiVRhQ@bXUVRU.cRP  
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1

PlaiQWiff A]PaQ HXVVaiQ (³PlaiQWiff´) bUiQgV WhiV acWiRQ RQ behalf Rf hiPVelf aQd all RWheUV 

ViPilaUl\ ViWXaWed agaiQVW DefeQdaQW BXUgeU KiQg CRUSRUaWiRQ (³DefeQdaQW´).  PlaiQWiff PakeV Whe 

fRllRZiQg allegaWiRQV SXUVXaQW WR Whe iQYeVWigaWiRQ Rf hiV cRXQVel aQd baVed XSRQ iQfRUPaWiRQ aQd 

belief, e[ceSW aV WR Whe allegaWiRQV VSecificall\ SeUWaiQiQg WR hiPVelf, Zhich aUe baVed RQ SeUVRQal 

kQRZledge.  

NATURE OF ACTION 

1. PlaiQWiff bUiQgV WhiV ClaVV acWiRQ laZVXiW RQ behalf Rf hiPVelf aQd ViPilaUl\ ViWXaWed 

cRQVXPeUV (³ClaVV MePbeUV´) ZhR SXUchaVed fRU SeUVRQal, faPil\, RU hRXVehRld XVe, DefeQdaQW¶V 

WhRSSeU RU FUeQch FUieV (Whe ³PURdXcWV´), Zhich aUe XQfiW fRU hXPaQ cRQVXPSWiRQ becaXVe Whe 

SackagiQg iQ Zhich Whe\ aUe cRQWaiQed²aQd iV eVVeQWial aQd iQWegUal WR deliYeUiQg Whe PURdXcWV WR 

Whe cRQVXPiQg SXblic1²cRQWaiQ heighWeQed leYelV Rf RUgaQic flXRUiQe aQd XQVafe SeU- aQd 

SRl\flXRUalk\l VXbVWaQceV (³PFAS´).2  

2. PFAS aUe a gURXS Rf V\QWheWic chePicalV kQRZQ WR be haUPfXl WR bRWh Whe 

eQYiURQPeQW aQd hXPaQV.  BecaXVe PFAS SeUViVW aQd accXPXlaWe RYeU WiPe, Whe\ aUe haUPfXl eYeQ 

aW YeU\ lRZ leYelV.  IQdeed, ³PFAS haYe beeQ VhRZQ WR haYe a QXPbeU Rf WR[icRlRgical effecWV iQ 

labRUaWRU\ VWXdieV aQd haYe beeQ aVVRciaWed ZiWh Wh\URid diVRUdeUV, iPPXQRWR[ic effecWV, aQd 

YaUiRXV caQceUV iQ eSidePiRlRg\ VWXdieV.´3 

3. IQ facW, VcieQWiVWV aUe VWXd\iQg²aQd aUe e[WUePel\ cRQceUQed abRXW²hRZ PFAS 

affecW hXPaQ healWh.  CRQVeTXeQWl\, Whe CDC RXWliQed ³a hRVW Rf healWh effecWV aVVRciaWed ZiWh 

 
1 DXe WR Whe iQWegUal aQd eVVeQWial QaWXUe Rf Whe SackagiQg, Whe WeUP ³PURdXcWV´ iV XVed heUeiQ WR 
deQRWe bRWh Whe PURdXcWV aQd Whe PURdXcWV¶ SackagiQg. 
2 DiVcRYeU\ Pa\ UeYeal WhaW addiWiRQal BXUgeU KiQg SURdXcWV aUe ZiWhiQ Whe VcRSe Rf WhiV 
CRPSlaiQW.  AccRUdiQgl\, PlaiQWiff UeVeUYeV Whe UighW WR iQclXde addiWiRQal fRRd SURdXcWV ideQWified 
WhURXghRXW Whe cRXUVe Rf diVcRYeU\. 
3 NichRlaV J. HeckeUW, eW al. ³ChaUacWeUi]aWiRQ Rf PeU- aQd PRl\flXRUiQaWed Alk\l SXbVWaQceV PUeVeQW 
iQ CRPPeUcial AQWi-fRg PURdXcWV aQd TheiU IQ ViWUR AdiSRgeQic AcWiYiW\,´ EnYiUon. Sci. Technol. 
2022, 56, 1162-1173, 1162. 
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PFAS e[SRVXUe, iQclXdiQg caQceU, liYeU daPage, decUeaVed feUWiliW\, aQd iQcUeaVed UiVk Rf aVWhPa 

aQd Wh\URid diVeaVe.´4 

4. DeVSiWe DefeQdaQW¶V UeSUeVeQWaWiRQV WR cRQVXPeUV WhaW iWV SURdXcWV aUe ³Vafe,´ aQd 

³VXVWaiQable,´ iQclXdiQg RQ iWV ZebViWe aQd Whe PURdXcWV¶ SackagiQg²Zhich aUe aQ eVVeQWial aQd 

iQWegUal SaUW Rf deliYeUiQg Whe PURdXcWV WR cRQVXPeUV²iQdeSeQdeQW UeVeaUch cRQdXcWed b\ DU. LaUa 

SchXlWeV Rf SWRckhRlP UQiYeUViW\ aQd DU. GUahaP PeaVlee Rf Whe UQiYeUViW\ Rf NRWUe DaPe aQd 

SXbliVhed iQ EnYiUonmenWal Science & Technolog\ LeWWeUV iQ FebUXaU\ 2019, deWeUPiQed WhaW Whe 

SackagiQg fRU DefeQdaQW¶V FUeQch FUieV cRQWaiQ haUPfXl PFAS. 

5. SXbVeTXeQW WeVWiQg SeUfRUPed PRUe WhaQ WZR \eaUV laWeU b\ CRQVXPeU ReSRUWV5 

deWeUPiQed WhaW Whe SackagiQg fRU bRWh PURdXcWV cRQWaiQ PeaVXUable aPRXQWV Rf RUgaQic flXRUiQe, 

Zhich iV iQdicaWiYe Rf Whe e[iVWeQce Rf PFAS.  SSecificall\, CRQVXPeU ReSRUWV deWeUPiQed WhaW Whe 

PURdXcW SackagiQg fRU Whe WhRSSeU cRQWaiQed 249.7 SaUWV SeU PilliRQ (SSP) Rf WRWal RUgaQic 

flXRUiQe Zhile Whe SackagiQg fRU Whe FUeQch FUieV cRQWaiQed 13 SSP Rf RUgaQic flXRUiQe.6 

6. AddiWiRQal WeVWiQg cRPPiVViRQed b\ PlaiQWiff¶V cRXQVel iQ Ma\ Rf 2022 aQd 

cRQdXcWed b\ GalbUaiWh LabRUaWRUieV cRQfiUPed Whe e[iVWeQce Rf RUgaQic flXRUiQe iQ Whe SackagiQg 

fRU Whe WhRSSeU.  

7. DefeQdaQW UelieV RQ PaQ\ Rf Whe VaPe VXSSlieUV fRU each Rf Whe PURdXcWV¶ SackagiQg 

aQd haV QRW VXbVWaQWiall\ RU PeaQiQgfXll\ alWeUed iWV VXSSlieUV fRU Whe PURdXcWV¶ SackagiQg fRU 

VeYeUal \eaUV.  IQ addiWiRQ, DefeQdaQW haV QRW VXbVWaQWiall\ RU PeaQiQgfXll\ alWeUed Whe cRPSRQeQWV 

cRPSUiViQg Whe PURdXcWV¶ SackagiQg ZiWhiQ Whe SaVW VeYeUal \eaUV. 

8. BecaXVe Whe SackagiQg fRU Whe PURdXcWV iV cRPSUiVed Rf ViPilaU aQd XQalWeUed 

cRPSRQeQWV, bRWh haYe WeVWed SRViWiYe fRU RUgaQic flXRUiQe, Zhich iV iWVelf iQdicaWiYe Rf PFAS, aQd 

 
4 HaUYaUd T.H. ChaQ Sch. Of PXb. HealWh, HealWh RiVkV Rf Zidel\ XVed chePicalV Pa\ be 
XQdeUeVWiPaWed (JXQe 27, 2018), hWWSV://ZZZ.hVSh.haUYaUd.edX/QeZV/hVSh-iQ-Whe-QeZV/SfaV-healWh-
UiVkV-XQdeUeVWiPaWed/ (laVW YiViWed JXQe 23, 2022).  
5 KeYiQ LRUia, ³DaQgeURXV PFAS ChePicalV AUe iQ YRXU FRRd PackagiQg,´ ConVXmeU ReSoUWV, 
hWWSV://ZZZ.cRQVXPeUUeSRUWV.RUg/SfaV-fRRd-SackagiQg/daQgeURXV-SfaV-chePicalV-aUe-iQ-\RXU-
fRRd-SackagiQg-a3786252074/ (laVW YiViWed JXQe 23, 2022).  
6 OUgaQic flXRUiQe UeVXlWV ideQWif\ a TXaQWiW\ Rf RUgaQRflXRUiQe cRPSRXQdV (e.g., PFAS) aQd 
e[clXdeV Whe SRVVibiliW\ WhaW flXRUiQe Pa\ be SUeVeQW fURP RWheU RU QaWXUal VRXUceV. 
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Whe SackagiQg fRU Whe FUeQch FUieV haV WeVWed SRViWiYe fRU ceUWaiQ QaPed aQd haUPfXl PFAS, iW iV 

Vafe WR aVVXPe WhaW Whe SackagiQg fRU Whe WhRSSeU iV alVR cRPSUiVed Rf ceUWaiQ QaPed PFAS.  

9. BaVed RQ DefeQdaQW¶V UeSUeVeQWaWiRQV, a UeaVRQable cRQVXPeU ZRXld e[SecW WhaW Whe 

PURdXcWV caQ be Vafel\ SXUchaVed aQd cRQVXPed aV PaUkeWed aQd VRld.  HRZeYeU, Whe PURdXcWV aUe 

QRW Vafe aQd SRVe a VigQificaQW healWh UiVk WR XQVXVSecWiQg cRQVXPeUV.  NRU aUe Whe PURdXcWV 

VXVWaiQable.  YeW, QeiWheU befRUe QRU aW Whe WiPe Rf SXUchaVe dReV DefeQdaQW QRWif\ cRQVXPeUV like 

PlaiQWiff WhaW WheiU PURdXcWV aUe XQVafe aQd haUPfXl WR Whe eQYiURQPeQW, cRQWaiQ heighWeQed leYelV Rf 

RUgaQic flXRUiQe aQd ceUWaiQ QaPed PFAS, RU VhRXld RWheUZiVe be aSSURached ZiWh caXWiRQ. 

10. AccRUdiQgl\, PlaiQWiff bUiQgV hiV claiPV agaiQVW DefeQdaQW iQdiYidXall\ aQd RQ 

behalf Rf a claVV Rf all RWheU ViPilaUl\ ViWXaWed fRU (1) YiRlaWiRQ Rf CalifRUQia¶V UQfaiU CRPSeWiWiRQ 

LaZ, Cal. BXV. & PURf. CRde � 17200, eW VeT.; (2) YiRlaWiRQ Rf Whe CRQVXPeU Legal RePedieV AcW, 

Cal. CiY. CRde � 1750, eW VeT.; (3) bUeach Rf Whe IPSlied WaUUaQW\ XQdeU SRQg-BeYeUl\ CRQVXPeU 

WaUUaQW\ AcW, Cal. CiY. CRde � 1792, eW VeT. aQd CalifRUQia CRPPeUcial CRde � 2314; (4) 

YiRlaWiRQ Rf CalifRUQia¶V FalVe AdYeUWiViQg LaZ, Cal. BXV. & PURf. CRde � 17200, eW VeT.; (5) 

FUaXd; (6) CRQVWUXcWiYe FUaXd; (7) FUaXdXleQW IQdXcePeQW; (8) MRQe\ Had AQd ReceiYed; (9) 

FUaXdXleQW OPiVViRQ RU CRQcealPeQW; (10) FUaXdXleQW MiVUeSUeVeQWaWiRQ; (11) NegligeQW 

MiVUeSUeVeQWaWiRQ; (12) QXaVi-CRQWUacW / UQjXVW EQUichPeQW; (13) BUeach Rf E[SUeVV WaUUaQW\; 

aQd (14) NegligeQW FailXUe WR WaUQ.    

THE PARTIES 

11. PlaiQWiff A]PaQ HXVVaiQ iV a QaWXUal SeUVRQ aQd ciWi]eQ Rf CalifRUQia ZhR UeVideV iQ 

FUePRQW, CalifRUQia.  PlaiQWiff HXVVaiQ haV SXUchaVed Whe PURdXcWV fURP DefeQdaQW fRU VeYeUal 

\eaUV, iQclXdiQg aV UeceQWl\ aV MaUch 2022 fURP a BXUgeU KiQg lRcaWed iQ FUePRQW, CalifRUQia.  

PUiRU WR hiV SXUchaVe, MU. HXVVaiQ UeYieZed Whe labeliQg, SackagiQg, aQd PaUkeWiQg PaWeUialV Rf hiV 

PURdXcWV, iQclXdiQg WhRVe VeW RXW heUeiQ, iQclXdiQg WhaW Whe PURdXcWV ZeUe Vafe aQd VXVWaiQable.  MU. 

HXVVaiQ XQdeUVWRRd WhaW baVed RQ DefeQdaQW¶V claiPV, WhaW PURdXcWV ZeUe Vafe fRU cRQVXPSWiRQ, 

aQd RWheUZiVe VXVWaiQable SURdXcWV.  MU. HXVVaiQ UeaVRQabl\ Uelied RQ WheVe UeSUeVeQWaWiRQV aQd 

ZaUUaQWieV iQ decidiQg WR SXUchaVe Whe PURdXcWV, aQd WheVe UeSUeVeQWaWiRQV aQd ZaUUaQWieV ZeUe SaUW 

Rf Whe baViV Rf Whe baUgaiQ iQ WhaW he ZRXld QRW haYe SXUchaVed Whe PURdXcWV, RU ZRXld QRW haYe 
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SXUchaVed WheP RQ Whe VaPe WeUPV, if Whe WUXe facWV had beeQ kQRZQ.  AV a diUecW UeVXlW Rf 

DefeQdaQW¶V PaWeUial PiVUeSUeVeQWaWiRQV aQd RPiVViRQV, MU. HXVVaiQ VXffeUed aQd cRQWiQXeV WR 

VXffeU, ecRQRPic iQjXUieV.  

12. MU. HXVVaiQ cRQWiQXeV WR deViUe WR SXUchaVe Whe PURdXcWV fURP DefeQdaQW.  

HRZeYeU, MU. HXVVaiQ iV XQable WR deWeUPiQe if Whe PURdXcWV aUe acWXall\ Vafe aQd VXVWaiQable.  MU. 

HXVVaiQ XQdeUVWaQdV WhaW Whe cRPSRViWiRQ Rf Whe PURdXcWV Pa\ chaQge RYeU WiPe.  BXW aV lRQg aV 

DefeQdaQW cRQWiQXeV WR PaUkeW iWV SURdXcWV aV ³Vafe´ aQd ³VXVWaiQable,´ he Zill be XQable WR Pake 

iQfRUPed deciViRQV abRXW ZheWheU WR SXUchaVe DefeQdaQW¶V PURdXcWV aQd Zill be XQable WR eYalXaWe 

Whe diffeUeQW SUiceV beWZeeQ DefeQdaQW¶V PURdXcW aQd cRPSeWiWRU¶V PURdXcWV.  MU. HXVVaiQ iV 

fXUWheU likel\ WR be UeSeaWedl\ PiVled b\ DefeQdaQW¶V cRQdXcW, XQleVV aQd XQWil DefeQdaQW iV 

cRPSelled WR eQVXUe WhaW Whe PURdXcWV aUe PaUkeWed, labeled, Sackaged, aQd adYeUWiVed aV Vafe aQd 

VXVWaiQable, aUe iQ facW Vafe aQd VXVWaiQable.  

13. DefeQdaQW BXUgeU KiQg CRUSRUaWiRQ (³DefeQdaQW´) iV a fRUeigQ cRUSRUaWiRQ ZiWh iWV 

SUiQciSal Slace Rf bXViQeVV lRcaWed iQ MiaPi, FlRUida. 

JURISDICTION AND VENUE 

14. ThiV CRXUW haV VXbjecW PaWWeU jXUiVdicWiRQ SXUVXaQW WR 28 U.S.C. � 1332(d)(2)(A), aV 

aPeQded b\ Whe ClaVV AcWiRQ FaiUQeVV AcW Rf 2005 (³CAFA´), becaXVe WhiV caVe iV a claVV acWiRQ 

ZheUe Whe aggUegaWe claiPV Rf all PePbeUV Rf Whe SURSRVed claVV aUe iQ e[ceVV Rf $5,000,000.00, 

e[clXViYe Rf iQWeUeVW aQd cRVWV, WheUe aUe RYeU 100 PePbeUV Rf Whe SXWaWiYe claVV, aQd PlaiQWiff, aV 

Zell aV PRVW PePbeUV Rf Whe SURSRVed claVV, aUe ciWi]eQV Rf diffeUeQW VWaWeV WhaQ DefeQdaQW. 

15. ThiV CRXUW haV SeUVRQal jXUiVdicWiRQ RYeU DefeQdaQW WUaQVacWV VXbVWaQWial bXViQeVV iQ 

WhiV DiVWUicW, haV VXbVWaQWial aggUegaWe cRQWacWV ZiWh WhiV DiVWUicW, eQgaged iQ cRQdXcW WhaW haV aQd 

had a diUecW, VXbVWaQWial, UeaVRQabl\ fRUeVeeable, aQd iQWeQded effecW Rf caXViQg iQjXU\ WR SeUVRQV 

WhURXghRXW WhiV DiVWUicW, aQd SXUSRVefXll\ aYailed iWVelf Rf Whe laZV Rf Whe SWaWe Rf CalifRUQia iQ WhiV 

DiVWUicW, becaXVe Whe acWV aQd WUaQVacWiRQV giYiQg UiVe WR WhiV acWiRQ RccXUUed iQ WhiV DiVWUicW. 

16. ThiV CRXUW iV Whe SURSeU YeQXe fRU WhiV acWiRQ SXUVXaQW WR SXUVXaQW WR 28 U.S.C. � 

1391 becaXVe a VXbVWaQWial SaUW Rf Whe eYeQWV, RPiVViRQV, aQd acWV giYiQg UiVe WR PlaiQWiff¶V claiPV 

heUeiQ RccXUUed iQ WhiV DiVWUicW.   
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FACTUAL ALLEGATIONS 

A. Food and Consumer Preferences 

17. AccRUdiQg WR a UeceQW VXUYe\, chePicalV iQ fRRd (iQclXdiQg caUciQRgeQV RU caQceU-

caXViQg chePicalV) UeSUeVeQW Whe PRVW iPSRUWaQW fRRd VafeW\ iVVXe WR cRQVXPeUV.7  CRQVXPeUV 

UaQked WhiV cRQceUQ PRUe highl\ WhaQ aQ\ RWheU cRQceUQ, iQclXdiQg fRRdbRUQe illQeVV fURP bacWeUia 

aQd XVe Rf SeVWicideV.8 

18. AW Whe VaPe WiPe, aZaUeQeVV Rf, aQd aQ iQcliQaWiRQ WRZaUd, VafeU SURdXcWV iV gXidiQg 

cRQVXPeU chRiceV.  OQe VXUYe\, fRU iQVWaQce, fRXQd WhaW ³ZheQ aVked WR chRRVe Whe WRS WhUee 

facWRUV Whe\ SUiRUiWi]e ZheQ decidiQg beWZeeQ SURdXcWV, Whe PajRUiW\ Rf cRQVXPeUV VXUYe\ed Vaid 

Whe\ SUiRUiWi]e Whe healWh/VafeW\ Rf SURdXcWV (71%) aQd SURdXcWV fUee Rf ceUWaiQ WR[ic chePicalV 

(70%).´9 

19. TheVe fiQdiQgV e[WeQd WR Whe SackagiQg Rf SURdXcWV, ZiWh 82% Rf cRQVXPeUV 

agUeeiQg WhaW ³iW iV iPSRUWaQW fRU bUaQdV WR balaQce VafeW\ aQd cRQceUQ fRU Whe eQYiURQPeQW ZheQ 

deVigQiQg SURdXcW SackagiQg.´10 

20. AddiWiRQall\, ³[W]he PajRUiW\ Rf VhRSSeUV . . . aUe ZilliQg WR VSeQd PRUe fRU a SURdXcW 

Whe\ kQRZ iV VafeU, ZiWh 42% ZilliQg WR VSeQd 5-15% PRUe, 36% ZilliQg WR VSeQd 16-25% PRUe, 

aQd 17% ZilliQg WR VSeQd 1-5% PRUe.´11 

21. ThXV, WheUe iV eQRUPRXV iQceQWiYe fRU cRPSaQieV VXch aV DefeQdaQW WR PaUkeW WheiU 

SURdXcWV aV Vafe aQd VXVWaiQable.  IQdeed, DefeQdaQW haV UeSeaWedl\ aQd SeUYaViYel\ WRXWed WheVe 

cRQVideUaWiRQV aV UeaVRQV WR SXUchaVe Whe PURdXcWV RYeU cRPSeWiWRUV.  E[aPSleV Rf WheVe 

UeSUeVeQWaWiRQV aUe iQclXded belRZ.  

 
7 TRP NelWQeU, ³ChePicalV iQ fRRd cRQWiQXe WR be a WRS fRRd VafeW\ cRQceUQ aPRQg cRQVXPeUV,´ 
(SeSW. 16, 2021), hWWSV://blRgV.edf.RUg/healWh/2021/09/16/chePicalV-iQ-fRRd-cRQWiQXe-WR-be-a-WRS-
fRRd-VafeW\-cRQceUQ-aPRQg-cRQVXPeUV/ (laVW YiViWed JXQe 23, 2021).  
8 Id. 
9 Made Safe, ³WhaW ShRSSeUV WaQW: Safe & HealWh\ PURdXcWV,´ hWWSV://ZZZ.PadeVafe.RUg/ZS-
cRQeQW/XSlRadV/2017/07/WhaW-ShRSSeUV-WaQW.Sdf (laVW YiViWed MaU. 22, 2022).  
10 GUa\, ³NeZ CRQVXPeU PackagiQg TUeQdV AUe ChaQgiQg Whe GaPe fRU FRRd & BeYeUage 
PURceVVRUV,´ hWWSV://ZZZ.gUa\.cRP/iQVighWV/QeZ-cRQVXPeU-SackagiQg-WUeQdV-aUe-chaQgiQg-Whe-
gaPe-fRU-fRRd-beYeUage-SURceVVRUV/ (laVW YiViWed JXQe 23, 2022).  
11 Made Safe, ³WhaW ShRSSeUV WaQW,´ aW 3. 
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22. TheVe iQclXde VWaWePeQWV Pade diUecWl\ RQ DefeQdaQW¶V ZebViWe VXch aV ³HaYe iW 

YRXU Wa\, Whe Real Za\[:] All Whe flaYRUV \RX cUaYe ZiWhRXW Whe iQgUedieQWV \RX dRQ¶W.´12  

 

 

 

 

 

 

 

 

 

23. DefeQdaQW VWaWeV RQ iWV ZebViWe WhaW ³AV a cRUSRUaWiRQ, Ze defiQe cRUSRUaWe 

UeVSRQVibiliW\ aV lRRkiQg be\RQd a VWURQg bRWWRP liQe WR cRQVideU Whe iPSacW Rf eYeU\WhiQg Ze dR.  

IW¶V abRXW dRiQg Whe UighW WhiQg aV a cRUSRUaWe ciWi]eQ iQ WRda\¶V glRbal PaUkeWSlace Zhile 

VXcceVVfXll\ PeeWiQg bXViQeVV gRalV aQd RbjecWiYeV.´13 

24. DefeQdaQW VWaWeV RQ iWV ZebViWe WhaW ³We cRQWiQXRXVl\ UeYieZ RXU SRlicieV RQ aQiPal 

ZelfaUe, VRXUciQg aQd eQYiURQPeQWal iPSacW WR eQVXUe WhaW Ze UePaiQ gRRd cRUSRUaWe ciWi]eQV iQ Whe 

cRPPXQiWieV Ze VeUYe.´14 

25. DefeQdaQW SURPiQeQWl\ claiPV RQ iWV SaUWQeU¶V ZebViWe WhaW ³BXUgeU KiQg iV RQ a 

PiVViRQ WR WUaQVfRUP bXViQeVV, achieYiQg Whe higheVW VWaQdaUdV fRU fRRd TXaliW\, VXVWaiQabiliW\, aQd 

e[SeUieQce iQ Whe QSR [TXick-VeUYice UeVWaXUaQW] iQdXVWU\.´15  

 
12 BXUgeU KiQg, ³FRRd QXaliW\,´ hWWSV://ZZZ.bk.cRP/fRRd-TXaliW\ (laVW YiViWed JXQe 23, 2022).  
13 BXUgeU KiQg, ³BK CRUSRUaWe ReVSRQVibiliW\,´ hWWSV://ZZZ.bk.cRP/cRUS-UeVSRQ (laVW YiViWed JXQe 
23, 2022).  
14 Id.  
15 JRQeV KQRZleV RiWche, ³BXUgeU KiQg,´ hWWSV://jkUglRbal.cRP/caVe-VWXdieV/bXUgeU-kiQg/ (laVW 
YiViWed JXQe 23, 2022). 
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26. TR dR VR, DefeQdaQW claiPV WhaW ³FRU BXUgeU KiQg¶V fiUVW glRbal UebUaQd iQ PRUe 

WhaQ WZR decadeV, Ze VeW RXW WR Pake Whe bUaQd feel leVV V\QWheWic aQd aUWificial, aQd PRUe Ueal, 

cUaYe-able aQd WaVW\.´16 

27. B\ WhiV, accRUdiQg WR RaSha AbUeaX, Vice PUeVideQW, GlRbal Head Rf DeVigQ aW 

ReVWaXUaQW BUaQdV IQWeUQaWiRQal, DefeQdaQW iQWeQded Whe fRllRZiQg: ³AV RXU bXViQeVV eYRlYeV, Ze 

felW WhaW RXU bUaQd SeUVRQaliW\, aWWUibXWeV, aQd all WhaW ZRUk Ze¶Ye dRQe aURXQd fRRd TXaliW\ VhRXld 

be beWWeU UeflecWed iQ RXU YiVXal ideQWiW\.´17 

28. AQd DefeQdaQW haV achieYed WhiV gRal, aPSlif\iQg WhiV eWhRV iQ Whe YiVXal deVigQ Rf 

iWV SackagiQg, Zhich, aV DefeQdaQW QRWeV, ³eYRkeV Whe QaWXUal, RUgaQic VhaSe Rf fRRd.  WaUPeU 

cRlRUV bUiQg YibUaQW, fUeVh iQgUedieQWV aQd Whe bUaQd¶V WUadePaUk flaPe-gUilliQg PeWhRd WR life iQ 

SackagiQg[.]´18 

29. TR WhiV SRiQW, DefeQdaQW SURPiQeQWl\ claiPV RQ billbRaUdV aV caSWXUed iQ Whe 

fRllRZiQg ShRWRgUaSh, aQd Zhich iV fXUWheU SRUWUa\ed RQ iWV SaUWQeU¶V ZebViWe aV Zell aV iQ 

cRPPeUcialV, WhaW ³We ZaQW WR lRRk hRZ Ze WaVWe.´19  

 

 

 

 

 

 

 

 

 

 
16 Id. 
17 Id. 
18 Id. 
19 Id. 
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30. HeUe, DefeQdaQW ePShaVi]eV iWV ³QaWXUal´ aQd ³gUeeQ´ bRQa fideV, VeekiQg WR 

cRQYiQce cRQVXPeUV WhaW Whe\ aUe PakiQg cRQVcieQWiRXV deciViRQV b\ SXUchaViQg fRRd fURP BXUgeU 

KiQg.  

31. DefeQdaQW fXUWheU ePbRdieV WhiV eWhRV iQ iWV PaUkeWiQg aV cRllecWed RQ iWV SaUWQeU¶V 

ZebViWe, QRWiQg WhaW WheUe aUe ³NR VecUeWV iQ RXU VaXce.´20 

 

 

 

 

 

 

 

 

 

 

32. DefeQdaQW alVR UeiWeUaWeV WhiV ³QR VecUeWV´ PeVVage iQ RWheU adYeUWiVePeQWV VXch aV 

Whe fRllRZiQg, Zhich iV SURPiQeQWl\ feaWXUed RQ iWV ZebViWe, ePShaVi]iQg WheUe ³WheUe VhRXldQ¶W be 

aQ\ VecUeWV iQ RXU VaXce (RU aQ\WhiQg elVe).´ 

 

 

 

 

 

 

 

 

 
 

20 Id. 
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33. DefeQdaQW alVR ePbRdied WhiV eWhRV iQ iWV cRPPeUcialV aQQRXQciQg Whe UebUaQd, 

VWaWiQg WhaW ³IW¶V Whe VWaUW Rf a NEW ERA[.] We¶Ue PRUe REAL[.]´21  

34. AW Whe VaPe WiPe, DefeQdaQW¶V cRPPeUcial iQWURdXceV Whe PURdXcW iQ iWV SackagiQg 

aV Whe fRllRZiQg ShRWRgUaShV dePRQVWUaWe:22  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
21 The Rfficial UebUaQd iQWURdXcWiRQ YideR fRU BXUgeU KiQg, 
hWWSV://ZZZ.\RXWXbe.cRP/ZaWch?Y=[ZH4RVQXIAV (laVW YiViWed JXQe 23, 2022). 
22 Id. 
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35. ThiV QRWiRQ iV echRed b\ Whe GlRbal Chief MaUkeWiQg OfficeU Rf ReVWaXUaQW BUaQdV 

IQWeUQaWiRQal, FeUQaQdR MachadR ZhR, accRUdiQg WR eVlRgaQ MaUkeWiQg Maga]iQe²fRllRZiQg aQ 

iQWeUYieZ²³µWe aUe PaUkiQg VeUiRXV cRPPiWPeQWV aURXQd VXVWaiQabiliW\ aQd eQhaQciQg Whe 

e[SeUieQce, eVSeciall\ Whe digiWal e[SeUieQce.  BecaXVe Ze aUe gRiQg WhURXgh WhaW WUaQVfRUPaWiRQ, 

Ze ZaQWed Whe deVigQ WR baVicall\ Well SeRSle ZhaW haV chaQged.¶´23 

36. ThiV led eVlRgaQ MaUkeWiQg Maga]iQe WR WhXV RSiQe WhaW ³The PRVW PRWiYaWiQg 

facWRU iQ cUeaWiQg BXUgeU KiQg¶V QeZ YiVXal ideQWiW\ haV beeQ Whe cRPSaQ\¶V chaQge WRZaUdV 

WUaQVSaUeQc\ aQd VXVWaiQabiliW\.´24   

37. ThXV, ZheQ cRQVXPeUV, like PlaiQWiff iQWeUacW ZiWh DefeQdaQW¶V SackagiQg, Whe\ 

e[SecW iW WR ePbRd\ DefeQdaQW¶V bUaQd, Zhich aV QRWed abRYe, haV cRQWiQXRXVl\ ePShaVi]ed VafeW\ 

aQd VXVWaiQabiliW\. 

38. AQd DefeQdaQW¶V UecRgQi]ed WhiV iQ iWV UeSRUW WR iQYeVWRUV iPPediaWel\ fRllRZiQg Whe 

UebUaQd, QRWiQg WhaW ³EaUlieU WhiV \eaU, Ze aQQRXQced Whe fiUVW glRbal YiVXal ideQWiW\ XSdaWe aW 

BXUgeU KiQg iQ 20 \eaUV.  The WeaP VSeQW PRVW Rf 2020 dRiQg Whe haUd ZRUk Rf W\iQg WRgeWheU all 

Whe eVVeQWial elePeQWV fRU a XQified YiVXal ideQWiW\, iQclXdiQg RXU lRgR, cRlRUV, XQifRUP, UeVWaXUaQW 

deVigQ, digiWal SlaWfRUPV aQd SackagiQg²all deVigQed WR bXild bUaQd lRYe.´25  

39. AW Whe VaPe WiPe, DefeQdaQW, WhURXgh iWV CEO, JRVe Cil, aQQRXQced WR iWV iQYeVWRUV 

WhaW ³We adYaQced ZRUk RQ VXVWaiQable SackagiQg aQd Uec\cliQg; cUeaWed QeZ SRlicieV RQ aQiPal 

ZelfaUe aQd defRUeVWaWiRQ; Pade laUge VhifWV iQ RXU XVe Rf Ueal iQgUedieQWV aQd cRQclXded a 

cRPSUeheQViYe caUbRQ fRRWSUiQW aQal\ViV WhaW Zill allRZ XV WR Pake VXbVWaQWiYe QeZ cRPPiWPeQWV 

iQ 2021.´26 

 
23 EVlRgaQ MaUkeWiQg Maga]iQe, ³BXUgeU KiQg¶V QeZ YiVXal ideQWiW\, a µVXVWaiQable¶ QeZ lRgR,´ 
hWWSV://eQ.eVlRgaQPaga]iQe.cRP/bXUgeU-kiQg-QeZ-YiVXal-ideQWiW\/ (laVW YiViWed JXQe 23, 2022).  
24 Id. 
25 ReVWaXUaQW BUaQdV IQWeUQaWiRQal, ³OSeQ LeWWeU: WhaW a DiffeUeQce a YeaU Made,´ (Feb. 11, 
2021), hWWSV://ZZZ.Ubi.cRP/EQgliVh/QeZV/QeZV-deWailV/2021/OSeQ-LeWWeU-WhaW-a-DiffeUeQce-a-
YeaU-Made/defaXlW.aVS[ (laVW YiViWed JXQe 23, 2022).  
26 Id. 
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40. CRQVXPeUV ZRXld QRW e[SecW WhaW Whe PURdXcW Zhich iV SURfiled iQ Whe UeigQiQg iQ Rf 

a ³NEW ERA´ ZiWh beWWeU iQgUedieQWV ZiWh QR VecUeWV, ZRXld cRQWaiQ Whe biggeVW VecUeW Rf all:  

heighWeQed leYelV Rf RUgaQic flXRUiQe aQd caQceU caXViQg PFAS iQ WhRVe YeU\ PURdXcWV¶ SackagiQg.    

41. AV deVcUibed iQ Whe Qe[W VecWiRQ, deVSiWe DefeQdaQW¶V UebUaQd, DefeQdaQW¶V PURdXcWV 

aUe QRW Vafe fRU cRQVXPSWiRQ, aQd SRVeV a cUiWical UiVk WR Whe VafeW\ aQd healWh Rf cRQVXPeUV. 

B. PFAS In Food Packaging Is Harmful To Humans And The Environment   

42. DU. SchXlWeV¶ aQd DU. PeaVlee¶V UeVeaUch SXbliVhed iQ EnYiUonmenWal Science & 

Technolog\ LeWWeUV iQ FebUXaU\ 2019 UeYealed WhaW Whe SackagiQg fRU DefeQdaQW¶V FUeQch FUieV 

cRQWaiQ haUPfXl PFAS, iQclXdiQg SeUflXRURhe[aQRic acid (³PFH[A´), SeUflXRURhe[aQe VXlfRQaWe 

(³1-PFH[S´), SeUflXRURRcWaQe VXlfRQaWe (³1-PFOS´), SeUflXRURdRdecaQRic acid (³PFDRDA´), 

SeUflXRURWeWUadecaQRic acid (³PFTeDA´), 6:2 flXRURWelRPeU ShRVShaWe dieVWeU (³6:2 diPAP´), aQd 

8:2 flXRURWelRPeU ShRVShaWe dieVWeU (³8:2 diPAP´), aPRQgVW VeYeUal RWheUV. 

43. The healWh UiVkV fURP WheVe PFAS aUe VeUiRXV.  FRU e[aPSle, Whe EQYiURQPeQWal 

PURWecWiRQ AgeQc\ (³EPA´) haV iQdicaWed WhaW PFH[A caQ caXVe heSaWic, deYelRSPeQWal, aQd 

hePaWRSRieWic effecWV iQ hXPaQV. 

44. SeYeUal Rf Whe RWheUV aUe kQRZQ WR caXVe Wh\URid diVUXSWiRQ, iQdXce aSRSWRViV, RU Whe 

deaWh Rf cellV, heSaWR[iciW\, QeXURWR[iciW\, UeSURdXcWiYe WR[iciW\, iPPXQRWR[iciW\, UeQal WR[iciW\, 

R[idaWiYe VWUeVV, RVWeRaUWhUiWiV, decUeaVed aQWibRd\ UeVSRQVe WR YacciQeV, aPRQgVW a PXlWiWXde Rf 

RWheU haUPfXl effecWV. 

45. The UeVeaUcheUV¶ VWXd\ bXilW RQ Whe 2018 SXbliVhed fiQdiQgV b\ TR[ic FUee FXWXUe 

Zhich dePRQVWUaWed WhaW Whe PURdXcWV cRQWaiQed heighWeQed leYelV Rf RUgaQic flXRUiQe.27 

46. TheVe UeVXlWV ZeUe UeSlicaWed aQd e[SaQded XSRQ b\ CRQVXPeU ReSRUWV iQ MaUch 

2022.  The UeVXlWV Rf WhaW WeVWiQg aUe VeW RXW belRZ: 

 

 

 

 
27 JeQ DickPaQ, eW al. ³Packaged iQ PRllXWiRQ: AUe fRRd chaiQV XViQg PFAS iQ SackagiQg?´ 
hWWSV://WR[icfUeefXWXUe.RUg/Sackaged-iQ-SRllXWiRQ/ (laVW YiViWed MaU. 30, 2022).  
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47. AV dePRQVWUaWed, deVSiWe cRQWaiQiQg VigQificaQWl\ leVV RUgaQic flXRUiQe WhaQ Whe 

ZUaSSeU fRU Whe WhRSSeU, Whe FUeQch FUieV¶ cRQWaiQeU cRQWaiQV a PaWeUial aPRXQW Rf PFAS.  

48. AddiWiRQall\, PlaiQWiff cRQdXcWed fXUWheU WeVWiQg aW GalbUaiWh LabRUaWRU\ iQ Ma\ 

2022 aQd, agaiQ, fRXQd heighWeQed leYelV Rf RUgaQic flXRUiQe. 

49. The UeaVRQ cRPSaQieV like DefeQdaQW XVe RUgaQic flXRUiQe aQd PFAS iQ WheiU fRRd 

SackagiQg SURdXcWV iV ViPSle: Whe cRaWiQg acWV ³aV a baUUieU WR keeS gUeaVe fURP eVcaSiQg´ aQd 

³fURP leakiQg iQWR SeRSle¶V haQdV.´28  

50. BXW PFAS aUe QRW QeceVVaU\ fRU WhiV iQWeQded RXWcRPe.  IQdeed, QXPeURXV Rf 

DefeQdaQW¶V cRPSeWiWRUV¶ SURdXcWV haYe beeQ WeVWed b\ UeVeaUcheUV aQd fRXQd WR cRQWaiQ QR 

deWecWable leYelV Rf RUgaQic flXRUiQe.29  AccRUdiQgl\, DefeQdaQW ZRXld haYe had kQRZledge WhaW iW 

cRXld SURdXce Whe PURdXcW SackagiQg ZiWhRXW Whe heighWeQed leYelV Rf PFAS iQheUeQW iQ iWV cXUUeQW 

cRPSRViWiRQ.   

51. YeW, DefeQdaQW chRVe QRW WR, aQd iQVWead cRQcealed WhiV iQfRUPaWiRQ fURP 

cRQVXPeUV, WR iQcUeaVe b\ Whe cRVW VaYiQgV aVVRciaWed ZiWh XViQg WheVe chePicalV. 

 
28IRZa SWaWe UQiYeUViW\, ³NeZ VWXd\ callV fRU PiWigaWiRQ, PRQiWRUiQg Rf cRPPRQ gUeaVe-SURRfiQg 
fRRd SackagiQg chePicalV,´ NeZV SeUYice (OcW. 19, 2021), 
hWWSV://ZZZ.QeZV.iaVWaWe.edX/QeZV/2021/10/19/SfaV2021 (laVW YiViWed JXQe 23, 2022).  
29 See VXSUa Q. 27 aQd VXSUa Q. 6. 
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52. ThiV haV QRW beeQ ZiWhRXW cRQVeTXeQceV fRU cRQVXPeUV, aV PFAS iQ fRRd SackagiQg 

PigUaWeV30 RQWR Whe fRRd, e[SRViQg cRQVXPeUV WR PFAS Yia iQgeVWiRQ. 31 

53. WRUU\iQgl\, all PFAS cRQWaiQ caUbRQ-flXRUiQe bRQdV²RQe Rf Whe VWURQgeVW iQ 

QaWXUe²Zhich Pake WheP highl\ SeUViVWeQW bRWh iQ Whe eQYiURQPeQW aQd iQ hXPaQ bRdieV. 

54. ThaW WheVe VXbVWaQceV aUe haUPfXl WR Whe hXPaQ bRd\ iV be\RQd diVSXWe.  IQ a 2019 

VWXd\, fRU e[aPSle, Whe U.S. DeSaUWPeQW Rf HealWh aQd HXPaQ SeUYiceV¶ NaWiRQal TR[icRlRg\ 

PURgUaP fRXQd WhaW PFAS haYe adYeUVe effecWV RQ hXPaQ RUgaQ V\VWePV, ZiWh Whe gUeaWeVW iPSacW 

VeeQ iQ Whe liYeU aQd Wh\URid hRUPRQe.32 

55. A figXUe fURP Whe EXURSeaQ EQYiURQPeQWal AgeQc\ (³EEA´) VhRZV WhaW ³effecWV Rf 

PFAS RQ hXPaQ healWh:´33 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
30 T.H. Begle\, ³MigUaWiRQ Rf flXRURchePical SaSeU addiWiYeV fURP fRRd-cRQWacW SaSeU iQWR fRRdV 
aQd fRRd ViPXlaQWV,´ FRRd AddiWiYeV & CRQWaPiQaQWV: PaUW A, 25:3, 284-390, 
hWWSV://ZZZ.WaQdfRQliQe.cRP/dRi/abV/10.1080/02652030701513784 
31 See NaW¶l TR[icRlRg\ PURgUaP, PeU- and Pol\flXoUoalk\l SXbVWanceV (PFAS), 
hWWSV://QWS.QiehV.gRY/ZhaWZeVWXd\/WRSicV/SfaV/iQde[/hWPl (AXg. 3, 2021) (laVW YiViWed JXQe 23, 
2022).  
32 EQYiURQPeQWal PURWecWiRQ AgeQc\, PFAS E[SlaiQed, hWWSV://ZZZ.eSa.gRY/SfaV/SfaV-e[SlaiQed 
(laVW YiViWed JXQe 23, 2022).  
33 EXURSeaQ EQYiURQPeQW AgeQc\, ³EPeUgiQg ChePical RiVkV iQ EXURSe ± µPFAS¶´ (Dec. 12, 
2019), hWWSV://ZZZ.eea.eXURSa.edX/SXblicaWiRQV/ePeUgiQg-chePicalV-UiVkV-iQ-eXURSe (laVW acceVVed 
JXQe 23, 2022).  
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56. The CeQWeUV fRU DiVeaVe CRQWURl¶V AgeQc\ fRU TR[ic SXbVWaQceV aQd DiVeaVe 

RegiVWU\ haV alVR UecRgQi]ed WhaW e[SRVXUe WR high leYelV Rf PFAS Pa\ iPSacW Whe iPPXQe V\VWeP 

aQd UedXce aQWibRd\ UeVSRQVeV WR YacciQeV.34 

57. IQ WRWal, WhiV UeVeaUch dePRQVWUaWeV WhaW Whe UiVk Rf VeYeUe cRPSlicaWiRQV aUiViQg fURP 

e[SRVXUe WR PFAS iV bRWh cUedible aQd VXbVWaQWial. 

58. The haUPfXl UiVkV alVR e[WeQd WR Whe eQYiURQPeQW ZheUe, RQce iQWURdXced, Whe\ 

TXickl\ VSUead aURXQd Whe glRbe WhURXgh PXlWiSle SaWhZa\V, aV dePRQVWUaWed iQ Whe figXUe belRZ:35 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

59. OQce iQWURdXced, PFAS caXVe PaQ\ Rf Whe VaPe SURblePV fRU RWheU aQiPalV aV Whe\ 

dR fRU hXPaQV, iQclXdiQg haUP WR Whe iPPXQe V\VWeP, kidQe\ aQd liYeU fXQcWiRQ Rf VeYeUal aQiPalV 

fURP dRlShiQV WR Vea RWWeUV WR SRlaU beaUV, RfWeQ PakiQg WheiU Za\ WR diQQeU WableV Rf SeRSle ZhR 

did QRW eYeQ SXUchaVe Whe PURdXcW.36 

/// 

/// 
 

34 AgeQc\ fRU TR[ic SXbVWaQceV aQd DiVeaVe RegiVWU\, ³WhaW aUe Whe healWh effecWV Rf PFAS,´ 
hWWSV://ZZZ.aWVdU.cdc.gRY/SfaV/healWh-effecWV/iQde[.hWPl (JXQe 24, 2020) (laVW acceVVed JXQe 23, 
2022).  
35 PFAS FUee, ³WhaW aUe PFAS?´ hWWSV://ZZZ.SfaVfUee.RUg.Xk/abRXW-SfaV (laVW acceVVed JXQe 23, 
2022).   
36 Id. 
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C. Defendant¶s Misrepresentation and Omissions Are Actionable 

60. PlaiQWiff aQd Whe ClaVV ZeUe iQjXUed b\ Whe fXll SXUchaVe SUice Rf Whe PURdXcWV 

becaXVe Whe PURdXcWV aUe ZRUWhleVV, aV Whe\ aUe PaUkeWed aV Vafe aQd VXVWaiQable ZheQ Whe\ aUe QRW 

iQ facW Vafe aQd VXVWaiQable.  

61. PlaiQWiff aQd ClaVV MePbeUV baUgaiQed fRU SURdXcWV WhaW aUe Vafe fRU cRQVXPSWiRQ 

aQd VXVWaiQable, aQd ZeUe deSUiYed Rf Whe baViV Rf WheiU baUgaiQ ZheQ DefeQdaQW VRld WheP 

PURdXcWV iQ SackagiQg cRQWaiQiQg daQgeURXV VXbVWaQceV ZiWh Zell-kQRZQ healWh aQd eQYiURQPeQWal 

cRQVeTXeQceV. 

62. NR UeaVRQable cRQVXPeU ZRXld e[SecW WhaW Whe PURdXcWV PaUkeWed aV Vafe fRU hXPaQ 

cRQVXPSWiRQ aQd VXVWaiQable ZRXld SRVe a UiVk WR WheiU healWh, VafeW\, aQd ZellbeiQg, RU WhaW iW 

ZRXld cRQWaiQ heighWeQed leYelV Rf RUgaQic flXRUiQe aQd daQgeURXV PFAS, Zhich aUe iQdiVSXWabl\ 

liQked WR haUPfXl healWh effecWV iQ hXPaQV aQd Whe eQYiURQPeQW.  AccRUdiQgl\, PlaiQWiff aQd ClaVV 

MePbeUV VXffeUed ecRQRPic iQjXUieV aV a UeVXlW Rf SXUchaViQg Whe PURdXcWV. 

63.  AV Whe PURdXcWV e[SRVe cRQVXPeUV WR RUgaQic flXRUiQe aQd PFAS WhaW SRVe a UiVk WR 

cRQVXPeUV¶ healWh, Whe PURdXcWV aUe QRW fiW fRU cRQVXPSWiRQ b\ hXPaQV.  PlaiQWiff aQd Whe ClaVV aUe 

fXUWheU eQWiWled WR daPageV fRU Whe iQjXU\ VXVWaiQed iQ beiQg e[SRVed WR heighWeQed leYelV Rf RUgaQic 

flXRUiQe aQd WR[ic PFAS, daPageV UelaWed WR DefeQdaQW¶V cRQdXcW, aQd iQjXQcWiYe Uelief.  

64. MRUeRYeU, becaXVe WheVe facWV UelaWe WR a cUiWical VafeW\-UelaWed deficieQc\ iQ Whe 

PURdXcWV, DefeQdaQW ZaV XQdeU a cRQWiQXRXV dXW\ WR diVclRVe WR PlaiQWiff aQd ClaVV MePbeUV Whe 

WUXe VWaQdaUd, TXaliW\, aQd gUade Rf Whe PURdXcWV aQd WR diVclRVe WhaW Whe PURdXcWV cRQWaiQed 

VXbVWaQceV kQRZQ WR haYe adYeUVe healWh effecWV.  NRQeWheleVV, DefeQdaQW cRQcealed aQd 

affiUPaWiYel\ PiVUeSUeVeQWed Whe PURdXcWV, aV diVcXVVed heUeiQ.  

65. AlWhRXgh DefeQdaQW iV iQ Whe beVW SRViWiRQ WR kQRZ ZhaW cRQWeQW iW Slaced RQ iWV 

ZebViWe aQd iQ PaUkeWiQg PaWeUialV dXUiQg Whe UeleYaQW WiPefUaPe, aQd Whe kQRZledge WhaW 

DefeQdaQW had UegaUdiQg Whe PFAS aQd iWV failXUe WR diVclRVe Whe e[iVWeQce Rf PFAS iQ Whe PURdXcWV 

WR cRQVXPeUV, WR Whe e[WeQW QeceVVaU\, PlaiQWiff VaWiVfieV Whe UeTXiUePeQWV Rf RXle 9(b) b\ allegiQg 

Whe fRllRZiQg facWV ZiWh SaUWicXlaUiW\:  
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66. WHO:  DefeQdaQW Pade PaWeUial PiVUeSUeVeQWaWiRQV aQd/RU RPiVViRQV Rf facW abRXW 

Whe PURdXcWV WhURXgh iWV labeliQg, ZebViWe UeSUeVeQWaWiRQV, aQd PaUkeWiQg VWaWePeQWV, Zhich iQclXde 

Whe VWaWePeQWV WhaW Whe PURdXcWV aUe Vafe aQd VXVWaiQable.  TheVe UeSUeVeQWaWiRQV cRQVWiWXWe RPiWWed 

PaWeUial iQfRUPaWiRQ UegaUdiQg haUPfXl chePicalV iQ Whe PURdXcWV SackagiQg Zhich iV eVVeQWial aQd 

iQWegUal WR deliYeUiQg Whe PURdXcW WR Whe cRQVXPeU. 

67. WHAT:  DefeQdaQW¶V cRQdXcW heUe ZaV, aQd cRQWiQXeV WR be, fUaXdXleQW becaXVe 

Whe\ RPiWWed aQd cRQcealed WhaW Whe PURdXcWV cRQWaiQ VXbVWaQceV²RUgaQic flXRUiQe aQd PFAS²

WhaW aUe Zidel\ kQRZQ WR haYe VigQificaQW healWh UeSeUcXVViRQV.  ThXV, DefeQdaQW¶V cRQdXcW 

deceiYed PlaiQWiff aQd ClaVV MePbeUV iQWR belieYiQg WhaW Whe PURdXcWV aUe Vafe aQd VXVWaiQable, 

ZheQ Whe\ aUe QRW.  DefeQdaQW kQeZ RU VhRXld haYe kQRZQ WhaW WhiV iQfRUPaWiRQ iV PaWeUial WR 

UeaVRQable cRQVXPeUV, iQclXdiQg PlaiQWiff aQd ClaVV MePbeUV iQ PakiQg WheiU SXUchaViQg 

deciViRQV, \eW Whe\ cRQWiQXed WR SeUYaViYel\ PaUkeW Whe PURdXcW iQ WhiV PaQQeU. 

68. WHEN:  DefeQdaQW Pade PaWeUial PiVUeSUeVeQWaWiRQV aQd/RU RPiVViRQV dXUiQg Whe 

SXWaWiYe claVV SeUiRdV, iQclXdiQg SUiRU WR aQd aW Whe WiPe PlaiQWiff aQd ClaVV MePbeUV SXUchaVed Whe 

PURdXcWV, deVSiWe iWV kQRZledge WhaW Whe PURdXcWV¶ SackagiQg cRQWaiQed haUPfXl VXbVWaQceV.  

69. WHERE:  DefeQdaQW¶V PaUkeWiQg PeVVage ZaV XQifRUP aQd SeUYaViYe, caUUied 

WhURXgh PaWeUial PiVUeSUeVeQWaWiRQV aQd/RU RPiVViRQV RQ Whe labeliQg Rf Whe PURdXcW¶V SackagiQg, 

ZebViWe, aQd WhURXgh PaUkeWiQg PaWeUialV.  

70. HOW:  DefeQdaQW Pade PaWeUial PiVUeSUeVeQWaWiRQV aQd/RU failed WR diVclRVe 

PaWeUial facWV UegaUdiQg Whe PURdXcWV, iQclXdiQg Whe SUeVeQce Rf heighWeQed RUgaQic flXRUiQe aQd 

PFAS.  

71. WHY:  DefeQdaQW Pade Whe PaWeUial PiVUeSUeVeQWaWiRQV aQd/RU RPiVViRQV deWailed 

heUeiQ fRU Whe e[SUeVV SXUSRVe Rf iQdXciQg PlaiQWiff, ClaVV MePbeUV, aQd all UeaVRQable cRQVXPeUV 

WR SXUchaVe aQd/RU Sa\ fRU Whe PURdXcWV, Whe effecW Rf Zhich ZaV WhaW DefeQdaQW SURfiWed b\ VelliQg 

Whe PURdXcWV WR hXQdUedV Rf WhRXVaQdV Rf cRQVXPeUV.  

72. INJURY:  PlaiQWiff aQd ClaVV MePbeUV SXUchaVed, Said a SUePiXP, RU RWheUZiVe 

Said PRUe fRU Whe PURdXcWV ZheQ Whe\ RWheUZiVe ZRXld QRW haYe abVeQW DefeQdaQW¶V 

PiVUeSUeVeQWaWiRQV aQd/RU RPiVViRQV. 
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TOLLING AND ESTOPPEL OF THE STATUTE OF LIMITATIONS 

73. DefeQdaQW ZRXld haYe had acWXal kQRZledge fRU \eaUV WhaW Whe PURdXcWV¶ SackagiQg 

cRQWaiQV haUPfXl chePicalV VXch aV heighWeQed leYelV Rf RUgaQic flXRUiQe aQd PFAS. 

74. AlWhRXgh DefeQdaQW ZaV aZaUe Rf Whe deceSWiRQ iQ iWV labeliQg giYeQ Whe iQclXViRQ 

Rf RUgaQic flXRUiQe aQd PFAS iQ Whe PURdXcW deVSiWe claiPV Rf Whe PURdXcWV¶ VafeW\ aQd 

VXVWaiQabiliW\, Whe\ WRRk QR VWeSV WR ZaUQ PlaiQWiff RU ClaVV MePbeUV Rf UiVkV UelaWed WR PFAS iQ Whe 

PURdXcWV. 

75. DeVSiWe iWV kQRZledge, DefeQdaQW haV fUaXdXleQWl\ PiVUeSUeVeQWed Whe UiVkV Rf Whe 

PURdXcWV.  DefeQdaQW had a dXW\ WR diVclRVe Whe WUXe QaWXUe aQd TXaliW\ Rf Whe PURdXcWV aQd WR 

diVclRVe Whe healWh aQd VafeW\ UiVkV aVVRciaWed ZiWh Whe PURdXcWV.  

76. DefeQdaQW Pade, aQd cRQWiQXe WR Pake, affiUPaWiYe PiVUeSUeVeQWaWiRQV WR 

cRQVXPeUV, WR SURPRWe ValeV Rf Whe PURdXcWV, iQclXdiQg WhaW Whe PURdXcWV aUe Vafe aQd VXVWaiQable. 

77. DefeQdaQW cRQcealed PaWeUial facWV WhaW ZRXld haYe beeQ iPSRUWaQW WR PlaiQWiff aQd 

ClaVV MePbeUV iQ decidiQg ZheWheU WR SXUchaVe Whe PURdXcWV.  DefeQdaQW¶V cRQcealPeQW ZaV 

kQRZiQg, aQd iW iQWeQded WR, aQd did, deceiYe UeaVRQable cRQVXPeUV, iQclXdiQg PlaiQWiff aQd ClaVV 

MePbeUV.  AccRUdiQgl\, PlaiQWiff aQd ClaVV MePbeUV UeaVRQabl\ Uelied XSRQ DefeQdaQW¶V 

cRQcealPeQW Rf WheVe PaWeUial facWV aQd VXffeUed iQjXU\ aV a SUR[iPaWe UeVXlW Rf WhaW jXVWifiable 

UeliaQce. 

78. The RUgaQic flXRUiQe aQd PFAS iQclXded iQ Whe fRUPXlaWiRQ, deVigQ aQd/RU 

PaQXfacWXUe Rf Whe PURdXcW SackagiQg ZeUe QRW UeaVRQabl\ deWecWible WR PlaiQWiff aQd ClaVV 

MePbeUV. 

79. AW all WiPeV, DefeQdaQW acWiYel\ aQd iQWeQWiRQall\ cRQcealed Whe e[iVWeQce Rf Whe 

RUgaQic flXRUiQe aQd PFAS aQd failed WR iQfRUP PlaiQWiff RU ClaVV MePbeUV Rf Whe e[iVWeQce Rf Whe 

RUgaQic flXRUiQe aQd PFAS.  AccRUdiQgl\, PlaiQWiff aQd ClaVV MePbeUV¶ lack Rf aZaUeQeVV ZaV QRW 

aWWUibXWable WR a lack Rf diligeQce RQ WheiU SaUW. 

80. DefeQdaQW¶V VWaWePeQWV, ZRUdV, aQd acWV ZeUe Pade fRU Whe SXUSRVe Rf VXSSUeVViQg 

Whe WUXWh WhaW Whe PURdXcW SackagiQg cRQWaiQed haUPfXl chePicalV. 
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81. DefeQdaQW cRQcealed RU PiVUeSUeVeQWed Whe RUgaQic flXRUiQe aQd PFAS fRU Whe 

SXUSRVe Rf dela\iQg PlaiQWiff aQd ClaVV MePbeUV fURP filiQg a cRPSlaiQW RQ WheiU caXVeV Rf acWiRQ. 

82. AV a UeVXlW Rf DefeQdaQW¶V acWiYe cRQcealPeQW Rf Whe RUgaQic flXRUiQe aQd PFAS 

aQd/RU failXUe WR iQfRUP PlaiQWiff aQd ClaVV MePbeUV Rf Whe PFAS, aQ\ aQd all aSSlicable VWaWXWe Rf 

liPiWaWiRQV RWheUZiVe aSSlicable WR Whe allegaWiRQV heUeiQ haYe beeQ WRlled.  FXUWheUPRUe, DefeQdaQW 

iV eVWRSSed fURP Uel\iQg RQ aQ\ VWaWXWe Rf liPiWaWiRQV iQ lighW Rf iWV acWiYe cRQcealPeQW Rf Whe 

SRWeQWiall\ haUPfXl QaWXUe Rf Whe PURdXcWV.  

83. FXUWheU, Whe caXVeV Rf acWiRQ alleged heUeiQ did QRW accUXe XQWil PlaiQWiff aQd ClaVV 

MePbeUV diVcRYeUed WhaW Whe PURdXcWV cRQWaiQed RUgaQic flXRUiQe aQd PFAS, Zhich, aW Whe YeU\ 

eaUlieVW, ZRXld haYe beeQ iQ MaUch 2022.  PlaiQWiff aQd ClaVV MePbeUV had QR UealiVWic abiliW\ WR 

diVceUQ WhaW Whe PURdXcWV cRQWaiQed RUgaQic flXRUiQe PFAS XQWil afWeU Whe Zidel\ SXblici]ed 

CRQVXPeU ReSRUW¶V VWXd\.  PlaiQWiff aQd ClaVV MePbeUV ZeUe haPSeUed iQ WheiU abiliW\ WR diVcRYeU 

WheiU caXVeV Rf acWiRQ becaXVe Rf DefeQdaQW¶V acWiYe cRQcealPeQW Rf Whe e[iVWeQce Rf RUgaQic 

flXRUiQe aQd PFAS iQ Whe PURdXcWV aQd Rf Whe PURdXcWV¶ WUXe QaWXUe.   

CLASS ALLEGATIONS 

84. PlaiQWiff bUiQgV WhiV claVV acWiRQ SXUVXaQW WR 23(b)(2), 23(b)(3), aQd 23(c)(4) Rf Whe 

FedeUal RXleV Rf CiYil PURcedXUe, iQdiYidXall\ aQd RQ behalf Rf a claVV defiQed aV all SeUVRQV iQ Whe 

SWaWe Rf CalifRUQia ZhR SXUchaVed Whe PURdXcW (Whe ³ClaVV´).  E[clXded fURP Whe ClaVV aUe SeUVRQV 

ZhR Pade VXch SXUchaVeV fRU SXUSRVeV Rf UeVale.  

85. AV a UeVXlW Rf addiWiRQal iQfRUPaWiRQ RbWaiQed WhURXgh fXUWheU iQYeVWigaWiRQ aQd 

diVcRYeU\, Whe abRYe-deVcUibed ClaVV Pa\ be PRdified RU QaUURZed aV aSSURSUiaWe.  

86. AW WhiV WiPe, PlaiQWiff dReV QRW kQRZ Whe e[acW QXPbeU Rf PePbeUV Rf Whe 

afRUePeQWiRQed ClaVV (³ClaVV MePbeUV´).  HRZeYeU, giYeQ Whe QaWXUe Rf Whe claiPV aQd Whe 

QXPbeU DefeQdaQW¶V UeVWaXUaQWV iQ CalifRUQia VelliQg DefeQdaQW¶V PURdXcW, PlaiQWiff belieYeV WhaW 

ClaVV MePbeUV aUe VR QXPeURXV WhaW jRiQdeU Rf all PePbeUV iV iPSUacWicable.  

87. TheUe iV a Zell-defiQed cRPPXQiW\ Rf iQWeUeVW iQ Whe TXeVWiRQV Rf laZ aQd facWV 

iQYRlYed iQ WhiV caVe.  QXeVWiRQV Rf laZ aQd facWV cRPPRQ WR ClaVV MePbeUV SUedRPiQaWe RYeU 

TXeVWiRQV WhaW Pa\ affecW iQdiYidXal ClaVV MePbeUV iQclXde: 

Case 4:22-cv-02258-HSG   Document 13   Filed 06/27/22   Page 19 of 41



 

FIRST AMENDED CLASS ACTION COMPLAINT ± JURY TRIAL DEMANDED 19 
CASE NO. 4:22-CV-02258-HSG 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(a) ZheWheU DefeQdaQW PiVUeSUeVeQWed aQd/RU failed WR diVclRVe PaWeUial facWV  

cRQceUQiQg Whe PURdXcW; 

 (b) ZheWheU DefeQdaQW¶V cRQdXcW ZaV XQfaiU aQd/RU deceSWiYe;  

  (c) ZheWheU DefeQdaQW haV beeQ XQjXVWl\ eQUiched aV a UeVXlW Rf Whe XQlaZfXl 

cRQdXcW alleged iQ WhiV CRPSlaiQW VXch WhaW iW ZRXld be iQeTXiWable fRU DefeQdaQW WR UeWaiQ Whe 

beQefiWV cRQfeUUed XSRQ iW b\ PlaiQWiff aQd Whe ClaVV; 

 (d) ZheWheU PlaiQWiff aQd Whe ClaVV VXVWaiQed daPageV ZiWh UeVSecW WR Whe 

cRPPRQ laZ claiPV aVVeUWed, aQd if VR, Whe SURSeU PeaVXUe fRU WheiU daPageV;  

  (e) ZheWheU DefeQdaQW YiRlaWed Whe CalifRUQia CRQVXPeUV Legal RePedieV AcW; 

  (f) ZheWheU DefeQdaQW YiRlaWed Whe CalifRUQia UQfaiU CRPSeWiWiRQ LaZ. 

88. PlaiQWiff¶V claiPV aUe W\Sical Rf WhRVe Rf Whe ClaVV becaXVe PlaiQWiff, like all ClaVV 

MePbeUV, SXUchaVed, iQ a W\Sical cRQVXPeU VeWWiQg, DefeQdaQW¶V PURdXcW, aQd PlaiQWiff VXVWaiQed 

daPageV fURP DefeQdaQW¶V ZURQgfXl cRQdXcW.  

89. PlaiQWiff iV aQ adeTXaWe UeSUeVeQWaWiYe Rf Whe ClaVV becaXVe hiV iQWeUeVWV dR QRW 

cRQflicW ZiWh Whe iQWeUeVWV Rf Whe ClaVV MePbeUV he VeekV WR UeSUeVeQW, he haV UeWaiQed cRPSeWeQW 

cRXQVel e[SeUieQced iQ SURVecXWiQg claVV acWiRQV, aQd he iQWeQdV WR SURVecXWe WhiV acWiRQ 

YigRURXVl\.  The iQWeUeVWV Rf Whe ClaVV MePbeUV Zill be faiUl\ aQd adeTXaWel\ SURWecWed b\ PlaiQWiff 

aQd hiV cRXQVel.  

90. The claVV PechaQiVP iV VXSeUiRU WR RWheU aYailable PeaQV fRU Whe faiU aQd efficieQW 

adjXdicaWiRQ Rf Whe claiPV Rf ClaVV MePbeUV.  Each iQdiYidXal ClaVV MePbeU Pa\ lack Whe 

UeVRXUceV WR XQdeUgR Whe bXUdeQ aQd e[SeQVe Rf iQdiYidXal SURVecXWiRQ Rf Whe cRPSle[ aQd 

e[WeQViYe liWigaWiRQ QeceVVaU\ WR eVWabliVh DefeQdaQW¶V liabiliW\.  IQdiYidXali]ed liWigaWiRQ iQcUeaVeV 

Whe dela\ aQd e[SeQVe WR all SaUWieV aQd PXlWiSlieV Whe bXUdeQ RQ Whe jXdicial V\VWeP SUeVeQWed b\ 

Whe cRPSle[ legal aQd facWXal iVVXeV Rf WhiV caVe.  IQdiYidXali]ed liWigaWiRQ alVR SUeVeQWV a SRWeQWial 

fRU iQcRQViVWeQW RU cRQWUadicWRU\ jXdgPeQWV.  IQ cRQWUaVW, Whe claVV acWiRQ deYice SUeVeQWV faU feZeU 

PaQagePeQW difficXlWieV aQd SURYideV Whe beQefiWV Rf ViQgle adjXdicaWiRQ, ecRQRP\ Rf Vcale, aQd 

cRPSUeheQViYe VXSeUYiViRQ b\ a ViQgle cRXUW RQ Whe iVVXe Rf DefeQdaQW¶V liabiliW\.  ClaVV WUeaWPeQW 
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Rf Whe liabiliW\ iVVXeV Zill eQVXUe WhaW all claiPV aQd claiPaQWV aUe befRUe WhiV CRXUW fRU cRQViVWeQW 

adjXdicaWiRQ Rf liabiliW\ iVVXeV. 
COUNT I 

(Violation of California¶s Unfair Competition Law, 
Cal. Bus. & Prof. Code �� 17200, eW Veq.) 

91. PlaiQWiff UeallegeV aQd UeiQcRUSRUaWeV b\ UefeUeQce all SaUagUaShV alleged abRYe. 

92. PlaiQWiff bUiQgV WhiV claiP iQdiYidXall\ aQd RQ behalf Rf Whe ClaVV agaiQVW DefeQdaQW. 

93. CalifRUQia BXViQeVV aQd PURfeVViRQV CRde � 17200 SURhibiWV ³aQ\ XQlaZfXl, XQfaiU, 

RU fUaXdXleQW bXViQeVV acW RU SUacWice.´  FRU Whe UeaVRQV diVcXVVed abRYe, DefeQdaQW haV eQgaged iQ 

XQlaZfXl, XQfaiU, aQd fUaXdXleQW bXViQeVV acWV RU SUacWiceV iQ YiRlaWiRQ Rf CalifRUQia BXViQeVV & 

PURfeVViRQV CRde � 17200.   

94. B\ cRPPiWWiQg Whe acWV aQd SUacWiceV alleged heUeiQ, DefeQdaQW haV YiRlaWed 

CalifRUQia¶V UQfaiU CRPSeWiWiRQ LaZ (³UCL´), Cal. BXV. & PURf. CRde �� 17200-17210, aV WR Whe 

ClaVV, b\ eQgagiQg iQ XQlaZfXl, fUaXdXleQW, aQd XQfaiU cRQdXcW. 

95. DefeQdaQW haV YiRlaWed Whe UCL¶V SURVcUiSWiRQ agaiQVW eQgagiQg iQ Unlawful 

Business Practices aV a UeVXlW Rf iWV YiRlaWiRQV Rf Whe CLRA, Cal. CiY. CRde � 1770(a)(5), (a)(7), 

aQd (a)(9) aV alleged belRZ, YiRlaWiRQV Rf CalifRUQia¶V SRQg-BeYeUl\ AcW, aQd YiRlaWiRQV Rf 

CalifRUQia¶V FalVe AdYeUWiViQg LaZ, iQ addiWiRQ WR bUeacheV Rf ZaUUaQW\ aQd YiRlaWiRQV Rf cRPPRQ 

laZ.  

96. AV PRUe fXll\ deVcUibed abRYe, DefeQdaQW¶V PiVleadiQg PaUkeWiQg, adYeUWiViQg, 

SackagiQg, aQd labeliQg Rf Whe PURdXcW iV likel\ WR deceiYe UeaVRQable cRQVXPeUV.  IQ addiWiRQ, 

DefeQdaQW haYe cRPPiWWed XQlaZfXl bXViQeVV SUacWiceV b\, iQWeU alia, PakiQg Whe UeSUeVeQWaWiRQV 

aQd RPiVViRQV Rf PaWeUial facWV, aV VeW fRUWh PRUe fXll\ heUeiQ, aQd YiRlaWiQg Whe cRPPRQ laZ.  

97. PlaiQWiff aQd Whe ClaVV MePbeUV UeVeUYe Whe UighW WR allege RWheU YiRlaWiRQV Rf laZ 

Zhich cRQVWiWXWe RWheU XQlaZfXl bXViQeVV acWV RU SUacWiceV.   

98. DefeQdaQW haV alVR YiRlaWed Whe UCL¶V SURVcUiSWiRQ agaiQVW eQgagiQg iQ Unfair 

Business Practices.  DefeQdaQW¶V acWV, RPiVViRQV, PiVUeSUeVeQWaWiRQV, SUacWiceV aQd QRQ-

diVclRVXUeV aV alleged heUeiQ alVR cRQVWiWXWe ³XQfaiU´ bXViQeVV acWV aQd SUacWiceV ZiWhiQ Whe PeaQiQg 

Rf BXViQeVV & PURfeVViRQV CRde � 17200 eW VeT. iQ WhaW iWV cRQdXcW iV VXbVWaQWiall\ iQjXUiRXV WR 
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cRQVXPeUV, RffeQdV SXblic SRlic\, aQd iV iPPRUal, XQeWhical, RSSUeVViYe, aQd XQVcUXSXlRXV aV Whe 

gUaYiW\ Rf Whe cRQdXcW RXWZeighV aQ\ alleged beQefiWV aWWUibXWable WR VXch cRQdXcW.  

99. TheUe ZeUe UeaVRQabl\ aYailable alWeUQaWiYeV WR fXUWheU DefeQdaQW¶V legiWiPaWe 

bXViQeVV iQWeUeVWV, RWheU WhaQ Whe cRQdXcW deVcUibed heUeiQ.  

100. DefeQdaQW haV fXUWheU YiRlaWed Whe UCL¶V SURVcUiSWiRQ agaiQVW eQgagiQg iQ 

Fraudulent Business Practices.  DefeQdaQW¶V claiPV, QRQdiVclRVXUeV aQd PiVleadiQg VWaWePeQWV 

ZiWh UeVSecW WR Whe PURdXcW, aV PRUe fXll\ VeW fRUWh abRYe, ZeUe falVe, PiVleadiQg aQd/RU likel\ WR 

deceiYe Whe cRQVXPiQg SXblic ZiWhiQ Whe PeaQiQg Rf BXViQeVV & PURfeVViRQV CRde � 17200. 

101. PlaiQWiff aQd Whe RWheU ClaVV MePbeUV VXffeUed a VXbVWaQWial iQjXU\ b\ YiUWXe Rf 

bX\iQg Whe PURdXcWV WhaW Whe\ ZRXld QRW haYe SXUchaVed abVeQW DefeQdaQW¶V XQlaZfXl, fUaXdXleQW, 

aQd XQfaiU PaUkeWiQg, adYeUWiViQg, SackagiQg, aQd RPiVViRQ abRXW Whe defecWiYe QaWXUe Rf Whe 

PURdXcWV.  

102. TheUe iV QR beQefiW WR cRQVXPeUV RU cRPSeWiWiRQ fURP deceSWiYel\ PaUkeWiQg aQd 

RPiWWiQg PaWeUial facWV abRXW Whe WUXe QaWXUe Rf Whe PURdXcWV. 

103. PlaiQWiff aQd Whe RWheU ClaVV MePbeUV had QR Za\ Rf UeaVRQabl\ kQRZiQg WhaW Whe 

PURdXcWV Whe\ SXUchaVed ZeUe QRW aV PaUkeWed, adYeUWiVed, Sackaged, RU labeled.  ThXV, Whe\ cRXld 

QRW haYe UeaVRQabl\ aYRided Whe iQjXU\ each Rf WheP VXffeUed.  

104. The gUaYiW\ Rf Whe cRQVeTXeQceV Rf DefeQdaQW¶V cRQdXcW aV deVcUibed RXWZeighV aQ\ 

jXVWificaWiRQ, PRWiYe, RU UeaVRQ WheUefRUe, SaUWicXlaUl\ cRQVideUiQg Whe aYailable legal alWeUQaWiYeV 

Zhich e[iVW iQ Whe PaUkeWSlace, aQd VXch cRQdXcW iV iPPRUal, XQeWhical, XQVcUXSXlRXV, RffeQdV 

eVWabliVhed SXblic SRlic\, RU iV VXbVWaQWiall\ iQjXUiRXV WR PlaiQWiff aQd Whe RWheU ClaVV MePbeUV. 

105. PXUVXaQW WR CalifRUQia BXViQeVV aQd PURfeVViRQal CRde � 17203, PlaiQWiff aQd Whe 

ClaVV Veek aQ RUdeU Rf WhiV CRXUW WhaW iQclXdeV, bXW iV QRW liPiWed WR, aQ RUdeU UeTXiUiQg DefeQdaQW WR 

(a) SURYide UeVWiWXWiRQ WR PlaiQWiff aQd Whe RWheU ClaVV MePbeUV; (b) diVgRUge all UeYeQXeV RbWaiQed 

aV a UeVXlW Rf YiRlaWiRQV Rf Whe UCL; aQd (c) Sa\ PlaiQWiff¶V aQd ClaVV PePbeUV¶ aWWRUQe\V¶ feeV aQd 

cRVWV. 

106. HeUe, eTXiWable Uelief iV aSSURSUiaWe becaXVe PlaiQWiff Pa\ lack aQ adeTXaWe UePed\ 

aW laZ, if, fRU iQVWaQce daPageV UeVXlWiQg fURP hiV SXUchaVe Rf Whe PURdXcWV iV deWeUPiQed WR be aQ 
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aPRXQW leVV WhaQ Whe SUePiXP SUice Rf Whe PURdXcW.  WiWhRXW cRPSeQVaWiRQ fRU Whe fXll SUePiXP 

SUice Rf Whe PURdXcWV, PlaiQWiff ZRXld be lefW ZiWhRXW Whe SaUiW\ iQ SXUchaViQg SRZeU WR Zhich he iV 

eQWiWled. 

107. IQjXQcWiYe Uelief iV alVR aSSURSUiaWe, aQd iQdeed QeceVVaU\, WR UeTXiUe DefeQdaQW WR 

SURYide fXll aQd accXUaWe diVclRVXUeV UegaUdiQg Whe PURdXcWV VR WhaW PlaiQWiff aQd ClaVV PePbeUV 

caQ UeaVRQabl\ Uel\ RQ DefeQdaQW¶V UeSUeVeQWaWiRQV aV Zell Rf WhRVe Rf DefeQdaQW¶V cRPSeWiWRUV 

ZhR Pa\ WheQ haYe aQ iQceQWiYe WR fRllRZ DefeQdaQW¶V deceSWiYe SUacWiceV, fXUWheU PiVleadiQg 

cRQVXPeUV. 

108. ReVWiWXWiRQ aQd/RU iQjXQcWiYe Uelief Pa\ alVR be PRUe ceUWaiQ, SURPSW, aQd efficieQW 

WhaQ RWheU legal UePedieV UeTXeVWed heUeiQ.  The UeWXUQ Rf Whe fXll SUePiXP SUice, aQd aQ iQjXQcWiRQ 

UeTXiUiQg eiWheU (1) adeTXaWe diVclRVXUe Rf Whe RUgaQic flXRUiQe aQd PFAS iQ Whe PURdXcW SackagiQg; 

RU (2) Whe UePRYal Rf VXch chePicalV fURP Whe PURdXcW SackagiQg, Zill eQVXUe WhaW PlaiQWiff iV iQ Whe 

VaPe Slace he ZRXld haYe beeQ iQ had DefeQdaQW¶V ZURQgfXl cRQdXcW QRW RccXUUed, i.e., Whe 

SRViWiRQ WR Pake iQfRUPed deciViRQ abRXW Whe SXUchaVe Rf Whe PURdXcWV abVeQW RPiVViRQV aQd 

PiVUeSUeVeQWaWiRQV ZiWh Whe fXll SXUchaVe SUice aW hiV diVSRVal.  

COUNT II 
(Violation of California¶s Consumers Legal Remedies Act (³CLRA´), 

California Civil Code � 1750, eW Veq.) 

109. PlaiQWiff UeallegeV aQd UeiQcRUSRUaWeV b\ UefeUeQce all SaUagUaShV alleged abRYe. 

110. PlaiQWiff bUiQgV WhiV claiP iQdiYidXall\ aQd RQ behalf Rf Whe CaVV agaiQVW DefeQdaQW 

111. CiYil CRde � 1770(a)(5) SURhibiWV ³[U]eSUeVeQWiQg WhaW gRRdV RU VeUYiceV haYe 

VSRQVRUVhiS, aSSURYal, chaUacWeUiVWicV, iQgUedieQWV, XVeV, beQefiWV, RU TXaQWiWieV Zhich Whe\ dR QRW 

haYe RU WhaW a SeUVRQ haV a VSRQVRUVhiS, aSSURYal, VWaWXV, affiliaWiRQ, RU cRQQecWiRQ Zhich he RU Vhe 

dReV QRW haYe.´  

112. CiYil � 1770(a)(7) SURhibiWV ³[U]eSUeVeQWiQg WhaW gRRdV RU VeUYiceV aUe Rf a SaUWicXlaU 

VWaQdaUd, TXaliW\, RU gUade, RU WhaW gRRdV aUe Rf a SaUWicXlaU VW\le RU PRdel, if Whe\ aUe Rf aQRWheU.´  

113. CiYil � 1770(a)(9) SURhibiWV ³adYeUWiViQg gRRdV RU VeUYiceV ZiWh iQWeQW QRW WR Vell 

WheP aV adYeUWiVed.´ 
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114. DefeQdaQW YiRlaWed CiYil CRde � 1770(a)(5), (a)(7), aQd (a)(9) b\ hRldiQg RXW Whe 

PURdXcW aV Vafe aQd VXVWaiQable, ZheQ iQ facW Whe PURdXcW iV QRW Vafe, daQgeURXV, aQd XVeleVV. 

115. The PURdXcWV aUe QRW Vafe becaXVe Whe\ cRQWaiQ a heighWeQed leYel Rf RUgaQic 

flXRUiQe aQd PFAS iQ Whe SackagiQg Zhich iV eVVeQWial aQd iQWegUal WR Whe deliYeU\ Rf Whe PURdXcWV 

WR cRQVXPeUV WhaW VXbjecW XQVXVSecWiQg cRQVXPeUV WR VigQificaQW healWh UiVkV. 

116. DefeQdaQW haV e[clXViYe kQRZledge Rf Whe PURdXcW¶V cRPSRViWiRQ, Zhich ZaV QRW 

kQRZQ WR PlaiQWiff RU ClaVV MePbeUV. 

117. DefeQdaQW Pade SaUWial UeSUeVeQWaWiRQV WR PlaiQWiff aQd ClaVV MePbeUV, Zhile 

VXSSUeVViQg Whe WUXe QaWXUe Rf Whe PURdXcWV.  SSecificall\, b\ diVSla\iQg Whe PURdXcWV aQd deVcUibiQg 

Whe PURdXcWV aV Vafe aQd VXVWaiQable, iQclXdiQg RQ Whe SackagiQg, RQ iWV ZebViWe, aQd iQ iWV 

PaUkeWiQg, ZiWhRXW diVclRViQg WhaW Whe PURdXcWV ZeUe XQVafe aQd deWUiPeQWal WR hXPaQ healWh aQd 

Whe eQYiURQPeQW.  AV deVcUibed abRYe, DefeQdaQW ZaV iQ UeceiSW Rf kQRZledge SeUWaiQiQg WR RUgaQic 

flXRUiQe aQd PFAS iQ WheiU PURdXcWV aQd \eW fRU a SeUiRd Rf VeYeUal \eaUV haV cRQWiQXed WR Vell Whe 

PURdXcWV.  MRUeRYeU, DefeQdaQW affiUPaWiYel\ PiVUeSUeVeQWed Whe PURdXcWV deVSiWe iWV kQRZledge 

WhaW Whe PURdXcWV ZeUe QRW aV adYeUWiVed.   

118. PlaiQWiff aQd ClaVV MePbeUV haYe VXffeUed haUP aV a UeVXlW Rf WheVe YiRlaWiRQV Rf Whe 

CLRA becaXVe Whe\ haYe iQcXUUed chaUgeV aQd/RU Said PRQieV fRU Whe PURdXcW WhaW Whe\ RWheUZiVe 

ZRXld QRW haYe iQcXUUed RU Said, aQd ZeUe XQkQRZiQgl\ e[SRVed WR a VigQificaQW aQd VXbVWaQWial 

healWh UiVk. 

119. OQ ASUil 1, 2022 aQd agaiQ RQ ASUil 4, 2022, SUiRU WR Whe filiQg Rf WhiV CRPSlaiQW, 

PlaiQWiff¶V cRXQVel VeQW DefeQdaQW a CLRA QRWice leWWeU, Zhich cRPSlieV iQ all UeVSecWV ZiWh 

CalifRUQia CiYil CRde � 1782(a).  The leWWeU ZaV VeQW Yia ceUWified Pail, UeWXUQ UeceiSW UeTXeVWed, 

adYiViQg DefeQdaQW WhaW iW ZaV iQ YiRlaWiRQ Rf Whe CLRA aQd dePaQdiQg WhaW Whe\ ceaVe aQd deViVW 

fURP VXch YiRlaWiRQV aQd Pake fXll UeVWiWXWiRQ b\ UefXQdiQg Whe PRQieV UeceiYed WheUefURP.  The 

leWWeU VWaWed WhaW iW ZaV VeQW RQ behalf Rf all RWheU ViPilaUl\ ViWXaWed SXUchaVeUV.  DefeQdaQW UefXVed 

WR cRUUecW iWV SUacWiceV.  AccRUdiQgl\, PlaiQWiff, iQdiYidXall\, aQd RQ behalf Rf Whe SURSRVed ClaVV, 

VeekV, iQ addiWiRQ WR iQjXQcWiYe Uelief, PRQeWaU\ daPageV fURP DefeQdaQW aV SeUPiWWed b\ CiYil 

CRde � 1782(d) fRU DefeQdaQW¶V YiRlaWiRQV Rf Whe CLRA. 

Case 4:22-cv-02258-HSG   Document 13   Filed 06/27/22   Page 24 of 41



 

FIRST AMENDED CLASS ACTION COMPLAINT ± JURY TRIAL DEMANDED 24 
CASE NO. 4:22-CV-02258-HSG 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

120. HeUe, eTXiWable Uelief iV aSSURSUiaWe becaXVe PlaiQWiff Pa\ lack aQ adeTXaWe UePed\ 

aW laZ, if, fRU iQVWaQce daPageV UeVXlWiQg fURP hiV SXUchaVe Rf Whe PURdXcWV iV deWeUPiQed WR be aQ 

aPRXQW leVV WhaQ Whe SUePiXP SUice Rf Whe PURdXcWV.  WiWhRXW cRPSeQVaWiRQ fRU Whe fXll SUePiXP 

SUice Rf Whe PURdXcWV, PlaiQWiff ZRXld be lefW ZiWhRXW Whe SaUiW\ iQ SXUchaViQg SRZeU WR Zhich he iV 

eQWiWled. 

121. IQjXQcWiYe Uelief iV alVR aSSURSUiaWe, aQd iQdeed QeceVVaU\, WR UeTXiUe DefeQdaQW WR 

SURYide fXll aQd accXUaWe diVclRVXUeV UegaUdiQg Whe PURdXcWV VR WhaW PlaiQWiff aQd ClaVV PePbeUV 

caQ UeaVRQabl\ Uel\ RQ DefeQdaQW¶V UeSUeVeQWaWiRQV aV Zell Rf WhRVe Rf DefeQdaQW¶V cRPSeWiWRUV 

ZhR Pa\ WheQ haYe aQ iQceQWiYe WR fRllRZ DefeQdaQW¶V deceSWiYe SUacWiceV, fXUWheU PiVleadiQg 

cRQVXPeUV. 

122. ReVWiWXWiRQ aQd/RU iQjXQcWiYe Uelief Pa\ alVR be PRUe ceUWaiQ, SURPSW, aQd efficieQW 

WhaQ RWheU legal UePedieV UeTXeVWed heUeiQ.  The UeWXUQ Rf Whe fXll SUePiXP SUice, aQd aQ iQjXQcWiRQ 

UeTXiUiQg eiWheU (1) adeTXaWe diVclRVXUe Rf Whe RUgaQic flXRUiQe aQd PFAS iQ Whe PURdXcWV¶ 

SackagiQg; RU (2) Whe UePRYal Rf VXch chePicalV fURP Whe PURdXcWV¶ SackagiQg, Zill eQVXUe WhaW 

PlaiQWiff iV iQ Whe VaPe Slace he ZRXld haYe beeQ iQ had DefeQdaQW¶V ZURQgfXl cRQdXcW QRW 

RccXUUed, i.e., Whe SRViWiRQ WR Pake iQfRUPed deciViRQ abRXW Whe SXUchaVe Rf Whe PURdXcWV abVeQW 

RPiVViRQV aQd PiVUeSUeVeQWaWiRQV ZiWh Whe fXll SXUchaVe SUice aW hiV diVSRVal.  

COUNT III 
(Breach of Implied Warrant\ Under the Song-Beverl\ Act, Cal. Civ. Code 

� 1790, eW Veq. and California Commercial Code � 2314) 

123. PlaiQWiff UeallegeV aQd UeiQcRUSRUaWeV b\ UefeUeQce all SaUagUaShV alleged abRYe. 

124. PlaiQWiff bUiQgV WhiV claiP iQdiYidXall\ aQd RQ behalf Rf Whe ClaVV agaiQVW DefeQdaQW. 

125. UQdeU Whe SRQg-BeYeUl\ CRQVXPeU WaUUaQW\ AcW, Cal. CiY. CRde � 1790. eW VeT., 

aQd CalifRUQia CRPPeUcial CRde � 2314, eYeU\ Vale Rf cRQVXPeU gRRdV iQ Whe SWaWe Rf CalifRUQia iV 

accRPSaQied b\ bRWh a PaQXfacWXUeU¶V aQd UeWaileU VelleU¶V iPSlied ZaUUaQW\ WhaW Whe gRRdV aUe 

PeUchaQWable, aV defiQed iQ WhaW AcW.  IQ addiWiRQ, eYeU\ Vale Rf cRQVXPeU gRRdV iQ CalifRUQia iV 

accRPSaQied b\ bRWh a PaQXfacWXUeU¶V aQd UeWail VelleU¶V iPSlied ZaUUaQW\ Rf fiWQeVV ZheQ Whe 

PaQXfacWXUeU RU UeWaileU haV UeaVRQ WR kQRZ WhaW Whe gRRdV aV UeSUeVeQWed haYe a SaUWicXlaU SXUSRVe 
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aQd WhaW Whe bX\eU iV Uel\iQg RQ Whe PaQXfacWXUeU¶V RU UeWaileU¶V Vkill RU jXdgPeQW WR fXUQiVh VXiWable 

gRRdV cRQViVWeQW ZiWh WhaW UeSUeVeQWed SXUSRVe. 

126. The PURdXcWV aW iVVXe heUe aUe ³cRQVXPeU gRRdV´ ZiWhiQ Whe PeaQiQg Rf Cal. CiY. 

CRde � 1791(a). 

127. PlaiQWiff aQd Whe ClaVV MePbeUV ZhR SXUchaVed Whe PURdXcWV aUe ³UeWail bX\eUV´ 

ZiWhiQ Whe PeaQiQg Rf Cal. CiY. CRde � 1791. 

128. DefeQdaQW iV iQ Whe bXViQeVV Rf PaQXfacWXUiQg, aVVePbliQg, aQd/RU SURdXciQg Whe 

PURdXcW aQd/RU VelliQg Whe PURdXcW WR UeWail bX\eUV, aQd WheUefRUe aUe a ³PaQXfacWXUeU´ aQd ³VelleU´ 

ZiWhiQ Whe PeaQiQg Rf Cal. CiY. CRde � 1791. 

129. DefeQdaQW iPSliedl\ ZaUUaQWed WR UeWaileU bX\eUV WhaW Whe PURdXcWV ZeUe 

PeUchaQWable iQ WhaW Whe\ ZRXld: (a) SaVV ZiWhRXW RbjecWiRQ iQ Whe WUade RU iQdXVWU\ XQdeU Whe 

cRQWUacW deVcUiSWiRQ, aQd (b) ZeUe fiW fRU Whe RUdiQaU\ SXUSRVeV fRU Zhich Whe PURdXcWV aUe XVed.  

FRU a cRQVXPeU gRRd WR be ³PeUchaQWable´ XQdeU Whe AcW, iW PXVW VaWiVf\ bRWh Rf WheVe elePeQWV.  

DefeQdaQW bUeached WheVe iPSlied ZaUUaQWieV becaXVe Whe PURdXcWV ZeUe XQVafe fRU cRQVXPSWiRQ.  

TheUefRUe, Whe PURdXcWV ZRXld QRW SaVV ZiWhRXW RbjecWiRQ iQ Whe WUade RU iQdXVWU\ aQd ZeUe QRW fiW 

fRU Whe RUdiQaU\ SXUSRVe fRU Zhich Whe\ aUe XVed. 

130. PlaiQWiff aQd ClaVV MePbeUV SXUchaVed Whe PURdXcWV iQ UeliaQce XSRQ DefeQdaQW¶V 

Vkill aQd jXdgPeQW iQ SURSeUl\ SackagiQg aQd labeliQg Whe PURdXcWV.  

131. The PURdXcWV ZeUe QRW alWeUed b\ PlaiQWiff RU Whe ClaVV MePbeUV. 

132. The PURdXcWV ZeUe defecWiYe aW Whe WiPe Rf Vale ZheQ Whe\ iW Whe e[clXViYe cRQWURl Rf 

DefeQdaQW.  The iVVXe aV deVcUibed iQ WhiV cRPSlaiQW ZaV laWeQW iQ Whe SURdXcW aQd QRW diVcRYeUable 

aW Whe WiPe Rf Vale. 

133. DefeQdaQW kQeZ WhaW Whe PURdXcWV ZRXld be SXUchaVed aQd XVed ZiWhRXW addiWiRQal 

WeVWiQg b\ PlaiQWiff aQd ClaVV MePbeUV. 

134. AV a diUecW aQd SUR[iPaWe caXVe Rf DefeQdaQW¶V bUeach Rf Whe iPSlied ZaUUaQW\, 

PlaiQWiff aQd ClaVV MePbeUV haYe beeQ iQjXUed aQd haUPed becaXVe Whe\ ZRXld QRW haYe SXUchaVed 

Whe PURdXcWV if Whe\ kQeZ Whe WUXWh abRXW Whe PURdXcWV, QaPel\, WhaW Whe\ ZeUe XQfiW fRU XVe aQd 

SRVed a VigQificaQW VafeW\ UiVk. 
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135. PlaiQWiff aQd Whe ClaVV Veek cRPSeQVaWRU\ daPageV, aWWRUQe\¶V feeV, cRVWV, aQd aQ\ 

RWheU jXVW aQd SURSeU Uelief aYailable XQdeU laZ. 

COUNT IV 
(Violation of California¶s False Advertising Law, 

Cal. Bus. & Prof. Code � 17500, eW Veq.) 

136. PlaiQWiff UeallegeV aQd UeiQcRUSRUaWeV b\ UefeUeQce all SaUagUaShV alleged abRYe. 

137. PlaiQWiff bUiQgV WhiV claiP iQdiYidXall\ aQd RQ behalf Rf ClaVV agaiQVW DefeQdaQW. 

138. DefeQdaQW¶V acWV aQd SUacWiceV, aV deVcUibed heUeiQ, haYe deceiYed aQd/RU aUe likel\ 

WR cRQWiQXe WR deceiYe ClaVV MePbeUV aQd Whe SXblic.  AV deVcUibed abRYe, aQd WhURXghRXW WhiV 

CRPSlaiQW, DefeQdaQW PiVUeSUeVeQWed Whe PURdXcWV aV Vafe aQd VXVWaiQable ZheQ, iQ facW, Whe 

PURdXcWV ZeUe QRW Vafe aQd QRW VXVWaiQable.  

139. B\ iWV acWiRQV, DefeQdaQW diVVePiQaWed XQifRUP adYeUWiViQg UegaUdiQg Whe PURdXcWV 

WR aQd acURVV CalifRUQia.  The adYeUWiViQg ZaV, b\ iWV YeU\ QaWXUe, XQfaiU, deceSWiYe, XQWUXe, aQd 

PiVleadiQg ZiWhiQ Whe PeaQiQg Rf Cal. BXV. & PURf. CRde � 17500, eW VeT.  SXch adYeUWiVePeQWV 

ZeUe iQWeQded WR aQd likel\ did deceiYe Whe cRQVXPiQg SXblic fRU Whe UeaVRQV deWailed heUeiQ.  

140. The abRYe-deVcUibed falVe, PiVleadiQg, aQd deceSWiYe adYeUWiViQg DefeQdaQW 

diVVePiQaWed cRQWiQXeV WR haYe a likelihRRd WR deceiYe iQ WhaW DefeQdaQW failed WR diVclRVe WhaW Whe 

PURdXcWV cRQWaiQ VXbVWaQceV WhaW SRVe a VigQificaQW UiVk WR Whe healWh aQd ZellbeiQg Rf PlaiQWiff aQd 

Whe ClaVV MePbeUV aV Zell aV WR Whe eQYiURQPeQW.  

141. DefeQdaQW cRQWiQXeV WR PiVUeSUeVeQW WR cRQVXPeUV WhaW Whe PURdXcWV ZeUe Vafe aQd 

VXVWaiQable.  HRZeYeU, aV deVcUibed, WhiV iV QRW Whe caVe.  

142. IQ PakiQg aQd diVVePiQaWiQg WheVe VWaWePeQWV, DefeQdaQW kQeZ, RU VhRXld haYe 

kQRZQ, iWV adYeUWiVePeQWV ZeUe XQWUXe aQd PiVleadiQg iQ YiRlaWiRQ Rf CalifRUQia laZ.  PlaiQWiff aQd 

RWheU ClaVV MePbeUV baVed WheiU SXUchaViQg deciViRQV RQ DefeQdaQW¶V RPiWWed PaWeUial facWV.  The 

UeYeQXe aWWUibXWable WR Whe PURdXcWV VRld iQ WhRVe falVe aQd PiVleadiQg adYeUWiVePeQWV likel\ 

aPRXQWV WR WeQV Rf PilliRQV Rf dRllaUV.  PlaiQWiff aQd ClaVV MePbeUV ZeUe iQjXUed iQ facW aQd lRVW 

PRQe\ aQd SURSeUW\ aV a UeVXlW. 
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143. The PiVUeSUeVeQWaWiRQV aQd QRQ-diVclRVXUeV b\ DefeQdaQW Rf Whe PaWeUial facWV 

deVcUibed aQd deWailed heUeiQ cRQVWiWXWe falVe aQd PiVleadiQg adYeUWiViQg aQd, WheUefRUe, cRQVWiWXWeV 

a YiRlaWiRQ Rf Cal. BXV. & PURf. CRde � 17500, eW VeT.  

144. AV a UeVXlW Rf DefeQdaQW¶V ZURQgfXl cRQdXcW, PlaiQWiff aQd ClaVV MePbeUV lRVW 

PRQe\ iQ aQ aPRXQW WR be SURYeQ aW WUial.  PlaiQWiff aQd ClaVV MePbeUV aUe WheUefRUe eQWiWled WR 

UeVWiWXWiRQ aV aSSURSUiaWe fRU WhiV caXVe Rf acWiRQ. 

145. PlaiQWiff aQd ClaVV MePbeUV Veek all PRQeWaU\ aQd QRQ-PRQeWaU\ Uelief allRZed b\ 

laZ, iQclXdiQg UeVWiWXWiRQ Rf all SURfiWV VWePPiQg fURP DefeQdaQW¶V XQfaiU, XQlaZfXl, aQd fUaXdXleQW 

bXViQeVV SUacWiceV; declaUaWRU\ Uelief; UeaVRQable aWWRUQe\V¶ feeV aQd cRVWV XQdeU CalifRUQia CRde Rf 

CiYil PURcedXUe � 1021.5; iQjXQcWiYe Uelief; aQd RWheU aSSURSUiaWe eTXiWable Uelief. 

146. HeUe, eTXiWable Uelief iV aSSURSUiaWe becaXVe PlaiQWiff Pa\ lack aQ adeTXaWe UePed\ 

aW laZ, if, fRU iQVWaQce daPageV UeVXlWiQg fURP hiV SXUchaVe Rf Whe PURdXcWV iV deWeUPiQed WR be aQ 

aPRXQW leVV WhaQ Whe SUePiXP SUice Rf Whe PURdXcWV.  WiWhRXW cRPSeQVaWiRQ fRU Whe fXll SUePiXP 

SUice Rf Whe PURdXcWV, PlaiQWiff ZRXld be lefW ZiWhRXW Whe SaUiW\ iQ SXUchaViQg SRZeU WR Zhich he iV 

eQWiWled. 

147. IQjXQcWiYe Uelief iV alVR aSSURSUiaWe, aQd iQdeed QeceVVaU\, WR UeTXiUe DefeQdaQW WR 

SURYide fXll aQd accXUaWe diVclRVXUeV UegaUdiQg Whe PURdXcWV VR WhaW PlaiQWiff aQd ClaVV PePbeUV 

caQ UeaVRQabl\ Uel\ RQ DefeQdaQW¶V UeSUeVeQWaWiRQV aV Zell Rf WhRVe Rf DefeQdaQW¶V cRPSeWiWRUV 

ZhR Pa\ WheQ haYe aQ iQceQWiYe WR fRllRZ DefeQdaQW¶V deceSWiYe SUacWiceV, fXUWheU PiVleadiQg 

cRQVXPeUV. 

148. ReVWiWXWiRQ aQd/RU iQjXQcWiYe Uelief Pa\ alVR be PRUe ceUWaiQ, SURPSW, aQd efficieQW 

WhaQ RWheU legal UePedieV UeTXeVWed heUeiQ.  The UeWXUQ Rf Whe fXll SUePiXP SUice, aQd aQ iQjXQcWiRQ 

UeTXiUiQg eiWheU (1) adeTXaWe diVclRVXUe Rf Whe RUgaQic flXRUiQe aQd PFAS iQ Whe PURdXcWV¶ 

SackagiQg; RU (2) Whe UePRYal Rf VXch chePicalV fURP Whe PURdXcWV¶ SackagiQg, Zill eQVXUe WhaW 

PlaiQWiff iV iQ Whe VaPe Slace he ZRXld haYe beeQ iQ had DefeQdaQW¶V ZURQgfXl cRQdXcW QRW 

RccXUUed, i.e., Whe SRViWiRQ WR Pake iQfRUPed deciViRQ abRXW Whe SXUchaVe Rf Whe PURdXcWV abVeQW 

RPiVViRQV aQd PiVUeSUeVeQWaWiRQV ZiWh Whe fXll SXUchaVe SUice aW hiV diVSRVal.  
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COUNT V 
(Fraud) 

149. PlaiQWiff UeallegeV aQd UeiQcRUSRUaWeV b\ UefeUeQce all SaUagUaShV alleged abRYe. 

150. PlaiQWiff bUiQgV WhiV claiP iQdiYidXall\ aQd RQ behalf Rf Whe ClaVV. 

151. AW Whe WiPe PlaiQWiff aQd ClaVV MePbeUV SXUchaVed Whe PURdXcWV, DefeQdaQW did QRW 

diVclRVe, bXW iQVWead cRQcealed aQd PiVUeSUeVeQWed, Whe PURdXcWV aV Vafe aQd VXVWaiQable.  

152. DefeQdaQW affiUPaWiYel\ PiVUeSUeVeQWed Whe PURdXcWV, giYiQg Whe PURdXcWV Whe 

aSSeaUaQce Rf SURdXcWV WhaW aUe iQdeed Vafe fRU cRQVXPSWiRQ aQd RWheUZiVe VXVWaiQable. 

153. DefeQdaQW alVR kQeZ WhaW iWV RPiVViRQV aQd PiVUeSUeVeQWaWiRQV UegaUdiQg Whe 

PURdXcWV ZeUe PaWeUial, aQd WhaW a UeaVRQable cRQVXPeU ZRXld Uel\ XSRQ DefeQdaQW¶V 

UeSUeVeQWaWiRQV (aQd cRUUeVSRQdiQg RPiVViRQV) iQ PakiQg SXUchaViQg deciViRQV.  

154. PlaiQWiff aQd ClaVV MePbeUV did QRW kQRZ²QRU cRXld Whe\ haYe kQRZQ WhURXgh 

UeaVRQable diligeQce²abRXW Whe WUXe QaWXUe Rf Whe PURdXcWV.  

155. PlaiQWiff aQd ClaVV MePbeUV ZRXld haYe beeQ UeaVRQable iQ Uel\iQg RQ DefeQdaQW¶V 

PiVUeSUeVeQWaWiRQV (aQd cRUUeVSRQdiQg RPiVViRQV) iQ PakiQg WheiU SXUchaViQg deciViRQV.  

156. PlaiQWiff aQd ClaVV MePbeUV had a UighW WR UeSl\ XSRQ DefeQdaQW¶V UeSUeVeQWaWiRQV 

(aQd cRUUeVSRQdiQg RPiVViRQV) aV DefeQdaQW PaiQWaiQed PRQRSRliVWic cRQWURl RYeU kQRZledge Rf 

Whe WUXe TXaliW\ Rf Whe PURdXcWV.  

157. PlaiQWiff aQd ClaVV MePbeUV VXVWaiQed daPageV aV a UeVXlW Rf WheiU UeliaQce RQ 

DefeQdaQW¶V RPiVViRQV aQd PiVUeSUeVeQWaWiRQV, WhXV caXViQg PlaiQWiff aQd ClaVV MePbeUV WR VXVWaiQ 

acWXal lRVVeV aQd daPageV iQ a VXP WR be deWeUPiQed aW WUial, iQclXdiQg SXQiWiYe daPageV.  

COUNT VI 
(Constructive Fraud) 

158. PlaiQWiff UeallegeV aQd UeiQcRUSRUaWeV b\ UefeUeQce all SaUagUaShV alleged abRYe.  

159. PlaiQWiff bUiQgV WhiV claiP iQdiYidXall\ aQd RQ behalf Rf Whe ClaVV. 

160. AW Whe WiPe PlaiQWiff aQd ClaVV MePbeUV SXUchaVed Whe PURdXcWV, DefeQdaQW did QRW 

diVclRVe, bXW iQVWead cRQcealed aQd PiVUeSUeVeQWed, Whe PURdXcWV aV diVcXVVed heUeiQ. 

161. DefeQdaQW affiUPaWiYel\ PiVUeSUeVeQWed Whe PURdXcWV, giYiQg Whe PURdXcWV Whe 

aSSeaUaQce Rf SURdXcWV WhaW aUe iQdeed Vafe fRU cRQVXPSWiRQ aQd RWheUZiVe VXVWaiQable. 
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162. DefeQdaQW alVR kQeZ WhaW iWV RPiVViRQV aQd PiVUeSUeVeQWaWiRQV UegaUdiQg Whe 

PURdXcWV ZeUe PaWeUial, aQd WhaW a UeaVRQable cRQVXPeU ZRXld Uel\ XSRQ iWV UeSUeVeQWaWiRQV (aQd 

cRUUeVSRQdiQg RPiVViRQV) iQ PakiQg SXUchaViQg deciViRQV. 

163. DefeQdaQW had aQ RbligaWiRQ QRW WR RPiW RU PiVUeSUeVeQW Whe PURdXcWV becaXVe iQ 

addiWiRQ WR Whe facW WhaW Whe PURdXcWV SeUWaiQed WR PaWWeUV Rf VafeW\: (a) iW ZaV iQ Whe VRle SRVVeVViRQ 

Rf VXch iQfRUPaWiRQ; (b) iW Pade SaUWial UeSUeVeQWaWiRQV UegaUdiQg Whe TXaliW\ Rf Whe PURdXcWV; (c) 

PlaiQWiff aQd Whe ClaVV MePbeUV Uelied XSRQ DefeQdaQW WR Pake fXll diVclRVXUeV baVed XSRQ Whe 

UelaWiRQVhiS beWZeeQ PlaiQWiff aQd ClaVV MePbeUV, ZhR Uelied RQ DefeQdaQW¶V UeSUeVeQWaWiRQV aQd 

RPiVViRQV, aQd ZeUe UeaVRQable iQ dRiQg VR, ZiWh Whe fXll kQRZledge Rf DefeQdaQW WhaW iW did aQd 

ZRXld haYe beeQ UeaVRQable iQ dRiQg VR. 

164. PlaiQWiff aQd ClaVV MePbeUV did QRW kQRZ²QRU cRXld Whe\ haYe kQRZQ WhURXgh 

UeaVRQable diligeQce²abRXW Whe WUXe TXaliW\ Rf Whe PURdXcWV. 

165. PlaiQWiff aQd ClaVV MePbeUV ZRXld haYe beeQ UeaVRQable iQ Uel\iQg RQ DefeQdaQW¶V 

PiVUeSUeVeQWaWiRQV (aQd cRUUeVSRQdiQg RPiVViRQV) iQ PakiQg WheiU SXUchaViQg deciViRQV. 

166. PlaiQWiff aQd ClaVV MePbeUV had a UighW WR Uel\ XSRQ DefeQdaQW¶V UeSUeVeQWaWiRQV 

(aQd cRUUeVSRQdiQg RPiVViRQV) aV, iQ addiWiRQ WR Whe facW WhaW Whe iVVXe SeUWaiQed WR VafeW\, 

DefeQdaQW PaiQWaiQed PRQRSRliVWic cRQWURl RYeU kQRZledge Rf Whe WUXe TXaliW\ Rf Whe PURdXcW, aQd 

ZhaW iQfRUPaWiRQ ZaV aYailable UegaUdiQg Whe PURdXcWV. 

167. DefeQdaQW bUeached iWV dXW\ WR PlaiQWiff aQd ClaVV MePbeUV WR Pake fXll diVclRVXUeV 

Rf Whe VafeW\ Rf WheiU PURdXcWV. 

168. PlaiQWiff aQd ClaVV MePbeUV VXVWaiQed daPageV aV a UeVXlW Rf WheiU UeliaQce RQ 

DefeQdaQW¶V RPiVViRQV aQd PiVUeSUeVeQWaWiRQV, aQd DefeQdaQW¶V bUeach Rf iWV dXW\, WhXV caXViQg 

PlaiQWiff aQd ClaVV MePbeUV WR VXVWaiQ acWXal lRVVeV aQd daPageV iQ a VXP WR be deWeUPiQed aW WUial. 

COUNT VII 
(Fraudulent Inducement) 

169. PlaiQWiff UeallegeV aQd UeiQcRUSRUaWeV b\ UefeUeQce all SaUagUaShV alleged abRYe.  

170. PlaiQWiff bUiQgV WhiV claiP iQdiYidXall\ aQd RQ behalf Rf Whe ClaVV. 
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171. DefeQdaQW did QRW diVclRVe, bXW iQVWead cRQcealed aQd PiVUeSUeVeQWed, Whe PURdXcWV 

aV diVcXVVed heUeiQ. 

172. DefeQdaQW kQeZ, RU VhRXld haYe kQRZQ, WhaW Whe PURdXcWV ZeUe falVel\ SRUWUa\ed 

aQd WhaW kQRZledge Rf Whe VafeW\-UelaWed iVVXeV diVcXVVed WhURXghRXW ZaV ZiWhheld fURP Whe 

cRQVXPeU SXblic. 

173. DefeQdaQW alVR kQeZ WhaW iWV RPiVViRQV aQd PiVUeSUeVeQWaWiRQV UegaUdiQg Whe 

PURdXcWV ZeUe PaWeUial, aQd WhaW a UeaVRQable cRQVXPeU ZRXld Uel\ RQ DefeQdaQW¶V UeSUeVeQWaWiRQV 

(aQd cRUUeVSRQdiQg RPiVViRQV) iQ PakiQg SXUchaViQg deciViRQ. 

174. PlaiQWiff aQd ClaVV MePbeUV did QRW kQRZ²QRU cRXld Whe\ haYe kQRZQ WhURXgh 

UeaVRQable diligeQce²abRXW Whe WUXe TXaliW\ Rf Whe PURdXcWV. 

175. PlaiQWiff aQd ClaVV MePbeUV ZRXld haYe beeQ UeaVRQable iQ Uel\iQg RQ DefeQdaQW¶V 

PiVUeSUeVeQWaWiRQV (aQd cRUUeVSRQdiQg RPiVViRQV) iQ PakiQg WheiU SXUchaViQg deciViRQV. 

176. PlaiQWiff aQd ClaVV MePbeUV had a UighW WR Uel\ RQ DefeQdaQW¶V UeSUeVeQWaWiRQV (aQd 

cRUUeVSRQdiQg RPiVViRQV) aV DefeQdaQW PaiQWaiQed a PRQRSRliVWic cRQWURl RYeU Whe PURdXcWV, aQd 

ZhaW iQfRUPaWiRQ ZaV aYailable UegaUdiQg Whe PURdXcWV. 

177. DefeQdaQW iQWeQded WR iQdXce²aQd did, iQdeed, iQdXce²PlaiQWiff aQd ClaVV 

MePbeUV iQWR SXUchaViQg Whe PURdXcWV baVed XSRQ iWV affiUPaWiYe UeSUeVeQWaWiRQV aQd RPiVViRQV. 

178. PlaiQWiff aQd ClaVV MePbeUV VXVWaiQed daPageV aV a UeVXlW Rf WheiU UeliaQce RQ 

DefeQdaQW¶V RPiVViRQ aQd PiVUeSUeVeQWaWiRQV, WhXV caXViQg PlaiQWiff aQd ClaVV MePbeUV WR VXVWaiQ 

acWXal lRVVeV aQd daPageV iQ a VXP WR be deWeUPiQed aW WUial. 

COUNT VIII 
(Mone\ Had and Received) 

179. PlaiQWiff UeallegeV aQd UeiQcRUSRUaWeV b\ UefeUeQce all SaUagUaShV alleged abRYe.  

180. PlaiQWiff bUiQgV WhiV claiP iQdiYidXall\ aQd RQ behalf Rf Whe ClaVV. 

181. AV a UeVXlW Rf Whe PlaiQWiff¶V aQd ClaVV MePbeUV¶ SXUchaVe Rf Whe PURdXcWV, 

DefeQdaQW RbWaiQed PRQe\ fRU iWV RZQ XVe aQd beQefiW, aQd, aV a UeVXlW Rf iWV bUeacheV Rf cRQWUacW 

aQd bUeacheV Rf Whe cRYeQaQW Rf gRRd faiWh aQd faiU dealiQg iPSlied iQ WhRVe agUeePeQWV, becaPe 

iQdebWed WR Whe PlaiQWiff aQd ClaVV MePbeUV iQ aQ aPRXQW WR be deWeUPiQed aW WUial. 
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182. NR SaUW Rf aQ\ Rf Whe PRQieV dXe aQd RZiQg WR PlaiQWiff aQd ClaVV MePbeUV haV 

beeQ UeSaid, alWhRXgh PlaiQWiff aQd ClaVV MePbeUV dePaQd UeSa\PeQW, leaYiQg Whe balaQce dXe, 

RZiQg, aQd XQSaid iQ aQ aPRXQW WR be deWeUPiQed aW WUial SlXV iQWeUeVW. 

183. HeUe, eTXiWable Uelief iV aSSURSUiaWe becaXVe PlaiQWiff Pa\ lack aQ adeTXaWe UePed\ 

aW laZ, if, fRU iQVWaQce daPageV UeVXlWiQg fURP hiV SXUchaVe Rf Whe PURdXcWV iV deWeUPiQed WR be aQ 

aPRXQW leVV WhaQ Whe SUePiXP SUice Rf Whe PURdXcWV.  WiWhRXW cRPSeQVaWiRQ fRU Whe fXll SUePiXP 

SUice Rf Whe PURdXcWV, PlaiQWiff ZRXld be lefW ZiWhRXW Whe SaUiW\ iQ SXUchaViQg SRZeU WR Zhich he iV 

eQWiWled. 

184. ReVWiWXWiRQ Pa\ alVR be PRUe ceUWaiQ, SURPSW, aQd efficieQW WhaQ RWheU legal 

UePedieV UeTXeVWed heUeiQ.  The UeWXUQ Rf Whe fXll SUePiXP SUice Zill eQVXUe WhaW PlaiQWiff iV iQ Whe 

VaPe Slace he ZRXld haYe beeQ iQ had DefeQdaQW¶V ZURQgfXl cRQdXcW QRW RccXUUed, i.e., Whe 

SRViWiRQ WR Pake iQfRUPed deciViRQ abRXW Whe SXUchaVe Rf Whe PURdXcWV abVeQW RPiVViRQV aQd 

PiVUeSUeVeQWaWiRQV ZiWh Whe fXll SXUchaVe SUice aW hiV diVSRVal.  

COUNT IX 
(Fraudulent Concealment or Omission) 

185. PlaiQWiff UeallegeV aQd UeiQcRUSRUaWeV b\ UefeUeQce all SaUagUaShV alleged abRYe.  

186. PlaiQWiff bUiQgV WhiV claiP iQdiYidXall\ aQd RQ behalf Rf Whe ClaVV.   

187. AW all UeleYaQW WiPeV, DefeQdaQW ZaV eQgaged iQ Whe bXViQeVV Rf deVigQiQg, 

PaQXfacWXUiQg, diVWUibXWiQg, aQd VelliQg Whe PURdXcW. 

188. DefeQdaQW, acWiQg WhURXgh iWV UeSUeVeQWaWiYeV RU ageQWV, deliYeUed Whe PURdXcWV WR iWV 

RZQ diVWUibXWRUV aQd YaUiRXV RWheU diVWUibXWiRQ chaQQelV. 

189. DefeQdaQW ZillfXll\, falVel\, aQd kQRZiQgl\ RPiWWed YaUiRXV PaWeUial facWV UegaUdiQg 

Whe TXaliW\ aQd chaUacWeU Rf Whe PURdXcWV aV diVcXVVed WhURXghRXW. 

190. RaWheU WhaQ iQfRUP cRQVXPeUV Rf Whe WUXWh UegaUdiQg Whe PURdXcWV, DefeQdaQW 

PiVUeSUeVeQWed Whe TXaliW\ Rf Whe PURdXcWV aV diVcXVVed heUeiQ aW Whe WiPe Rf SXUchaVe. 

191. DefeQdaQW Pade WheVe PaWeUial PiVUeSUeVeQWaWiRQV WR bRRVW RU PaiQWaiQ ValeV Rf Whe 

PURdXcWV, aQd WR falVel\ aVVXUe SXUchaVeUV Rf Whe PURdXcWV WhaW DefeQdaQW iV a UeSXWable cRPSaQ\ 

aQd WhaW iWV PURdXcWV aUe Vafe fRU cRQVXPSWiRQ aQd RWheUZiVe VXVWaiQable.  The falVe UeSUeVeQWaWiRQV 
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ZeUe PaWeUial WR cRQVXPeUV becaXVe Whe UeSUeVeQWaWiRQV Sla\ed a VigQificaQW URle iQ Whe YalXe Rf Whe 

PURdXcWV SXUchaVed. 

192. PlaiQWiff aQd ClaVV MePbeUV acceSWed Whe WeUPV Rf XVe, Zhich ZeUe VileQW RQ Whe WUXe 

QaWXUe Rf Whe PURdXcWV, aV diVcXVVed WhURXghRXW.  PlaiQWiff aQd ClaVV MePbeUV had QR Za\ Rf 

kQRZiQg WhaW DefeQdaQW¶V PiVUeSUeVeQWaWiRQV aV WR Whe PURdXcWV aQd had QR Za\ Rf kQRZiQg WhaW 

DefeQdaQW¶V PiVUeSUeVeQWaWiRQV ZeUe PiVleadiQg. 

193. AlWhRXgh DefeQdaQW had a dXW\ WR eQVXUe Whe accXUac\ Rf Whe iQfRUPaWiRQ UegaUdiQg 

Whe PURdXcW, iW did QRW fXlfill WheVe dXWieV. 

194. DefeQdaQW PiVUeSUeVeQWed PaWeUial facWV SaUWl\ WR Sad aQd SURWecW iWV SURfiWV, aV iW 

VaZ WhaW SURfiWV aQd ValeV Rf Whe PURdXcWV ZeUe eVVeQWial fRU iWV cRQWiQXed gURZWh aQd WR PaiQWaiQ 

aQd gURZ iWV UeSXWaWiRQ aV a SUePieU deVigQeU aQd YeQdRU Rf Whe PURdXcWV.  SXch beQefiWV caPe aW 

Whe e[SeQVe Rf PlaiQWiff aQd ClaVV MePbeUV. 

195. PlaiQWiff aQd ClaVV MePbeUV ZeUe XQaZaUe Rf WheVe PaWeUial PiVUeSUeVeQWaWiRQV, aQd 

Whe\ ZRXld QRW haYe acWed aV Whe\ did had Whe\ kQRZQ Whe WUXWh.  PlaiQWiff¶V aQd claVV PePbeUV¶ 

acWiRQV ZeUe jXVWified giYeQ DefeQdaQW¶V PiVUeSUeVeQWaWiRQV.  DefeQdaQW ZaV iQ Whe e[clXViYe 

cRQWURl Rf PaWeUial facWV, aQd VXch facWV ZeUe QRW kQRZQ WR Whe SXblic. 

196. DXe WR DefeQdaQW¶V PiVUeSUeVeQWaWiRQV, PlaiQWiff aQd ClaVV MePbeUV VXVWaiQed 

iQjXU\ dXe WR Whe SXUchaVe Rf Whe PURdXcWV WhaW did QRW liYe XS WR iWV adYeUWiVed UeSUeVeQWaWiRQV.  

PlaiQWiff aQd ClaVV MePbeUV aUe eQWiWled WR UecRYeU fXll UefXQdV fRU Whe PURdXcWV Whe\ SXUchaVed 

dXe WR DefeQdaQW¶V PiVUeSUeVeQWaWiRQV. 

197. DefeQdaQW¶V acWV ZeUe dRQe PaliciRXVl\, RSSUeVViYel\, delibeUaWel\, aQd ZiWh iQWeQW 

WR defUaXd, aQd iQ UeckleVV diVUegaUd Rf PlaiQWiff, aQd ClaVV MePbeUV¶ UighWV aQd Zell-beiQg, aQd iQ 

SaUW WR eQUich iWVelf aW Whe e[SeQVe Rf cRQVXPeUV.  DefeQdaQW¶V acWV ZeUe dRQe WR gaiQ cRPPeUcial 

adYaQWage RYeU cRPSeWiWRUV, aQd WR dUiYe cRQVXPeUV aZa\ fURP cRQVideUaWiRQ Rf cRPSeWiQg 

SURdXcWV. DefeQdaQW¶V cRQdXcW ZaUUaQWV aQ aVVeVVPeQW Rf SXQiWiYe daPageV iQ aQ aPRXQW VXfficieQW 

WR deWeU VXch cRQdXcW iQ Whe fXWXUe. 
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COUNT X 
(Fraudulent Misrepresentation) 

198. PlaiQWiff UeallegeV aQd UeiQcRUSRUaWeV b\ UefeUeQce all SaUagUaShV alleged abRYe. 

199. PlaiQWiff bUiQgV WhiV claiP iQdiYidXall\ aQd RQ behalf Rf Whe ClaVV. 

200. DefeQdaQW falVel\ UeSUeVeQWed WR PlaiQWiff aQd Whe ClaVV WhaW Whe PURdXcWV ZeUe Vafe 

fRU XVe aQd RWheUZiVe VXVWaiQable.  

201. DefeQdaQW iQWeQWiRQall\, kQRZiQgl\, aQd UeckleVVl\ Pade WheVe PiVUeSUeVeQWaWiRQV 

WR iQdXce PlaiQWiff aQd Whe ClaVV WR SXUchaVe Whe PURdXcWV. 

202. DefeQdaQW kQeZ RU VhRXld haYe kQRZQ WhaW iWV UeSUeVeQWaWiRQV abRXW Whe PURdXcWV 

ZeUe falVe iQ WhaW Whe PURdXcWV aUe QRW Vafe fRU cRQVXPSWiRQ aQd VXVWaiQable aV diVcXVVed 

WhURXghRXW.  DefeQdaQW kQRZiQgl\ allRZed iWV SackagiQg, labelV, adYeUWiVePeQWV, SURPRWiRQal 

PaWeUialV, aQd ZebViWeV WR iQWeQWiRQall\ PiVlead cRQVXPeUV, VXch aV PlaiQWiff aQd Whe ClaVV.  

203. PlaiQWiff aQd Whe ClaVV did iQ facW Uel\ RQ WheVe PiVUeSUeVeQWaWiRQV aQd SXUchaVed Whe 

PURdXcW WR WheiU deWUiPeQW.  GiYeQ Whe deceSWiYe PaQQeU iQ Zhich DefeQdaQW adYeUWiVed, PaUkeWed, 

UeSUeVeQWed, aQd RWheUZiVe SURPRWed Whe PURdXcWV, PlaiQWiff¶V aQd Whe ClaVV¶ UeliaQce RQ 

DefeQdaQW¶V PiVUeSUeVeQWaWiRQV ZaV jXVWifiable. 

204. AV a diUecW aQd SUR[iPaWe UeVXlW Rf DefeQdaQW¶V cRQdXcW, PlaiQWiff aQd Whe ClaVV 

haYe VXffeUed acWXal daPageV iQ WhaW Whe\ ZRXld QRW haYe SXUchaVed Whe PURdXcWV aW all had Whe\ 

kQRZQ Rf Whe VafeW\ UiVkV aVVRciaWed ZiWh Whe PURdXcW aQd WhaW iW dReV QRW cRQfRUP WR Whe PURdXcW¶V 

labelV, SackagiQg, adYeUWiViQg, aQd VWaWePeQWV. 

205. PlaiQWiff aQd Whe ClaVV Veek acWXal daPageV, aWWRUQe\¶V feeV, cRVWV, aQd RWheU VXch 

Uelief Whe CRXUW deePV SURSeU.  

COUNT XI 
(Negligent Misrepresentation) 

206. PlaiQWiff UeallegeV aQd UeiQcRUSRUaWeV b\ UefeUeQce all SaUagUaShV alleged abRYe. 

207. PlaiQWiff bUiQgV WhiV claiP iQdiYidXall\ aQd RQ behalf Rf Whe ClaVV. 

208. DefeQdaQW had a dXW\ WR PlaiQWiff aQd Whe ClaVV WR e[eUciVe UeaVRQable aQd RUdiQaU\ 

caUe iQ Whe deYelRSiQg, WeVWiQg, PaQXfacWXUe, PaUkeWiQg, deWailiQg, diVWUibXWiRQ, aQd Vale Rf Whe 

PURdXcW. 
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209. DefeQdaQW bUeached iWV dXW\ WR PlaiQWiff aQd Whe ClaVV b\ deYelRSiQg, WeVWiQg, 

PaQXfacWXUiQg, PaUkeWiQg, deWailiQg, diVWUibXWiQg, aQd VelliQg Whe PURdXcWV WR PlaiQWiff aQd Whe ClaVV 

WhaW did QRW haYe Whe TXaliWieV, chaUacWeUiVWicV, aQd VXiWabiliW\ fRU XVe aV adYeUWiVed b\ DefeQdaQW 

aQd b\ failiQg WR SURPSWl\ UePRYe Whe PURdXcWV fURP Whe PaUkeWSlace RU Wake RWheU aSSURSUiaWe 

UePedial acWiRQ. 

210. DefeQdaQW kQeZ RU VhRXld haYe kQRZQ WhaW Whe TXaliWieV aQd chaUacWeUiVWicV Rf Whe 

PURdXcW ZeUe QRW aV adYeUWiVed, PaUkeWed, deWailed, RU RWheUZiVe UeSUeVeQWed RU VXiWable fRU iWV 

iQWeQded XVe aQd ZeUe RWheUZiVe QRW aV ZaUUaQWed aQd UeSUeVeQWed b\ DefeQdaQW.  SSecificall\, 

DefeQdaQW kQeZ RU VhRXld haYe kQRZQ WhaW Whe PURdXcWV ZeUe QRW Vafe fRU cRQVXPSWiRQ aQd QRW 

VXVWaiQable. 

211. AV a diUecW aQd SUR[iPaWe UeVXlW Rf DefeQdaQW¶V cRQdXcW, PlaiQWiff aQd Whe ClaVV 

haYe VXffeUed acWXal daPageV iQ WhaW Whe\ ZRXld QRW haYe SXUchaVed Whe PURdXcWV aW all had Whe\ 

kQRZQ WhaW Whe PURdXcWV ZeUe QRW Vafe fRU cRQVXPSWiRQ aQd WhaW Whe PURdXcWV dR QRW cRQfRUP WR Whe 

PURdXcWV¶ labeliQg, SackagiQg, adYeUWiViQg, aQd VWaWePeQWV.  

212. PlaiQWiff aQd Whe ClaVV Veek acWXal daPageV, aWWRUQe\¶V feeV, cRVWV, aQd aQ\ RWheU jXVW 

aQd SURSeU Uelief aYailable. 

COUNT XII 
(Quasi-Contract / Unjust Enrichment) 

213. PlaiQWiff UeallegeV aQd UeiQcRUSRUaWeV b\ UefeUeQce all SaUagUaShV alleged abRYe.  

214. PlaiQWiff bUiQgV WhiV claiP iQdiYidXall\ aQd RQ behalf Rf Whe ClaVV. 

215. TR Whe e[WeQW UeTXiUed b\ laZ, WhiV caXVe Rf acWiRQ iV alleged iQ Whe alWeUQaWiYe WR 

legal claiPV, aV SeUPiWWed XQdeU Fed. R. CiY. P. 8.  

216. PlaiQWiff aQd ClaVV MePbeUV cRQfeUUed beQefiWV RQ DefeQdaQW b\ SXUchaViQg Whe 

PURdXcW. 

217. DefeQdaQW ZaV XQjXVWl\ eQUiched iQ UeWaiQiQg Whe UeYeQXeV deUiYed fURP PlaiQWiff 

aQd ClaVV MePbeUV¶ SXUchaVeV Rf Whe PURdXcWV.  ReWeQWiRQ Rf WhRVe PRQe\V XQdeU WheVe 

ciUcXPVWaQceV iV XQjXVW aQd iQeTXiWable becaXVe DefeQdaQW failed WR diVclRVe WhaW Whe PURdXcW ZaV 

XQfiW fRU iWV iQWeQded SXUSRVe aV iW ZaV XQVafe fRU XVe.  TheVe RPiVViRQV caXVed iQjXUieV WR PlaiQWiff 
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aQd ClaVV MePbeUV becaXVe Whe\ ZRXld QRW haYe SXUchaVed Whe PURdXcWV if Whe WUXe facWV ZeUe 

kQRZQ. 

218. BecaXVe DefeQdaQW¶V UeWeQWiRQ Rf Whe QRQ-gUaWXiWRXV beQefiWV cRQfeUUed RQ WheP b\ 

PlaiQWiff aQd ClaVV MePbeUV iV XQjXVW aQd iQeTXiWable, DefeQdaQW haV beeQ XQjXVWl\ eQUiched iQ aQ 

aPRXQW WR be deWeUPiQed aW WUial. 

219. HeUe, eTXiWable Uelief iV aSSURSUiaWe becaXVe PlaiQWiff Pa\ lack aQ adeTXaWe UePed\ 

aW laZ, if, fRU iQVWaQce daPageV UeVXlWiQg fURP hiV SXUchaVe Rf Whe PURdXcWV iV deWeUPiQed WR be aQ 

aPRXQW leVV WhaQ Whe SUePiXP SUice Rf Whe PURdXcWV.  WiWhRXW cRPSeQVaWiRQ fRU Whe fXll SUePiXP 

SUice Rf Whe PURdXcWV, PlaiQWiff ZRXld be lefW ZiWhRXW Whe SaUiW\ iQ SXUchaViQg SRZeU WR Zhich he iV 

eQWiWled. 

220. ReVWiWXWiRQ Pa\ alVR be PRUe ceUWaiQ, SURPSW, aQd efficieQW WhaQ RWheU legal 

UePedieV UeTXeVWed heUeiQ.  The UeWXUQ Rf Whe fXll SUePiXP SUice Zill eQVXUe WhaW PlaiQWiff iV iQ Whe 

VaPe Slace he ZRXld haYe beeQ iQ had DefeQdaQW¶V ZURQgfXl cRQdXcW QRW RccXUUed, i.e., Whe 

SRViWiRQ WR Pake iQfRUPed deciViRQ abRXW Whe SXUchaVe Rf Whe PURdXcWV abVeQW RPiVViRQV aQd 

PiVUeSUeVeQWaWiRQV ZiWh Whe fXll SXUchaVe SUice aW hiV diVSRVal.  

COUNT XIII 
(Breach of Express Warrant\) 

221. PlaiQWiff UeallegeV aQd UeiQcRUSRUaWeV b\ UefeUeQce all SaUagUaShV alleged abRYe. 

222. PlaiQWiff bUiQgV WhiV claiP iQdiYidXall\ aQd RQ behalf Rf Whe ClaVV. 

223. PlaiQWiff aQd ClaVV MePbeUV fRUPed a cRQWUacW ZiWh DefeQdaQW aW Whe WiPe PlaiQWiff 

aQd ClaVV MePbeUV SXUchaVed Whe PURdXcWV. 

224. The WeUPV Rf Whe cRQWUacW iQclXde Whe SURPiVeV aQd affiUPaWiRQV Rf facW Pade b\ 

DefeQdaQW RQ Whe PURdXcWV¶ SackagiQg aQd WhURXgh PaUkeWiQg aQd adYeUWiViQg, aV deVcUibed abRYe. 

225. ThiV labeliQg, PaUkeWiQg, aQd adYeUWiViQg cRQVWiWXWe e[SUeVV ZaUUaQWieV aQd becaPe 

SaUW Rf Whe baViV Rf Whe baUgaiQ aQd aUe SaUW Rf Whe VWaQdaUdi]ed cRQWUacW beWZeeQ PlaiQWiff aQd ClaVV 

MePbeUV.  
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226. AV VeW fRUWh abRYe, DefeQdaQW SXUSRUW WhURXgh iWV adYeUWiViQg, labeliQg, PaUkeWiQg, 

aQd SackagiQg, WR cUeaWe aQ e[SUeVV ZaUUaQW\ WhaW Whe PURdXcW iV Vafe fRU cRQVXPSWiRQ aQd iV 

RWheUZiVe VXVWaiQable. 

227. PlaiQWiff aQd ClaVV MePbeUV SeUfRUPed all cRQdiWiRQV SUecedeQW WR DefeQdaQW¶V 

liabiliW\ XQdeU WhiV cRQWUacW ZheQ Whe\ SXUchaVed Whe PURdXcWV.  

228. DefeQdaQW bUeached e[SUeVV ZaUUaQWieV abRXW Whe PURdXcWV aQd WheiU TXaliWieV 

becaXVe deVSiWe DefeQdaQW¶V ZaUUaQWieV WhaW Whe PURdXcWV aUe Vafe fRU cRQVXPSWiRQ aQd RWheUZiVe 

VXVWaiQable Whe PURdXcWV aUe RbjecWiYel\ QRW iQ facW Vafe fRU cRQVXPSWiRQ aQd QRW VXVWaiQable.  ThXV, 

Whe PURdXcWV did QRW cRQfiUP WR DefeQdaQW¶V affiUPaWiRQV aQd SURPiVeV deVcUibed abRYe.  

229. PlaiQWiff aQd each ClaVV MePbeU ZRXld QRW haYe SXUchaVed Whe PURdXcWV had Whe\ 

kQRZQ Whe WUXe QaWXUe Rf Whe PURdXcWV.  

230. AV a UeVXlW Rf DefeQdaQW¶V bUeach Rf ZaUUaQW\, PlaiQWiff aQd each ClaVV MePbeU 

VXffeUed aQd cRQWiQXeV WR VXffeU fiQaQcial daPage aQd iQjXU\, aQd aUe eQWiWled WR all daPageV, iQ 

addiWiRQ WR cRVWV, iQWeUeVW aQd feeV, iQclXdiQg aWWRUQe\¶V feeV, aV allRZed b\ laZ.  

COUNT XIV 
(Negligent Failure to Warn) 

231. PlaiQWiff UeallegeV aQd UeiQcRUSRUaWeV b\ UefeUeQce all SaUagUaShV alleged abRYe.  

232. PlaiQWiff bUiQgV WhiV claiP iQdiYidXall\ aQd RQ behalf Rf Whe ClaVV.  

233. AW all UeleYaQW WiPeV, DefeQdaQW ZeUe UeVSRQVible fRU deVigQiQg, cRQVWUXcWiQg, 

WeVWiQg, PaQXfacWXUiQg, iQVSecWiQg, diVWUibXWiQg, labeliQg, PaUkeWiQg, adYeUWiViQg, aQd/RU VelliQg Whe 

PURdXcWV aQd iWV SackagiQg.  AW all UeleYaQW WiPeV, iW ZaV UeaVRQabl\ fRUeVeeable b\ DefeQdaQW WhaW 

Whe XVe Rf Whe PURdXcWV iQ WheiU iQWeQded PaQQeU iQYRlYed VXbVWaQWial UiVk Rf iQjXU\ aQd ZaV 

XQUeaVRQabl\ daQgeURXV WR PlaiQWiff aQd Whe ClaVV aV Whe XlWiPaWe XVeUV Rf Whe PURdXcWV. 

234. AW all UeleYaQW WiPeV, DefeQdaQW kQeZ RU had UeaVRQ WR kQRZ Rf Whe UiVk Rf iQjXU\ 

aQd Whe UeVXlWaQW haUP WhaW Whe PURdXcWV SRVed WR PlaiQWiff aQd ClaVV MePbeUV, aV Whe DefecW 

e[iVWed aW Whe WiPe Rf iWV deVigQ, cRQVWUXcWiRQ, PaQXfacWXUe, iQVSecWiRQ, diVWUibXWiRQ, labeliQg, 

PaUkeWiQg, adYeUWiViQg, aQd/RU Vale, aV deVcUibed heUeiQ. 
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235. DefeQdaQW aV Whe deVigQeU, PaQXfacWXUeU, WeVWeU, diVWUibXWRU, PaUkeWeU, adYeUWiVeU, 

aQd/RU VelleU Rf Whe PURdXcWV, had a dXW\ WR ZaUQ PlaiQWiff aQd Whe ClaVV Rf all daQgeUV aVVRciaWed 

ZiWh Whe iQWeQded XVe Rf Whe PURdXcWV.  

236. AW PiQiPXP, Whe dXW\ aURVe fRU DefeQdaQW WR ZaUQ cRQVXPeUV WhaW XVe Rf Whe 

PURdXcWV cRXld UeVXlW iQ iQjXU\ aQd ZaV XQUeaVRQabl\ daQgeURXV. 

237. DefeQdaQW ZaV QegligeQW aQd bUeached iWV dXW\ Rf caUe b\ QegligeQWl\ failiQg WR 

SURYide ZaUQiQgV WR SXUchaVeUV aQd XVeUV Rf Whe PURdXcWV, iQclXdiQg PlaiQWiff aQd Whe ClaVV, 

UegaUdiQg Whe WUXe QaWXUe Rf Whe PURdXcWV, WheiU UiVkV, aQd SRWeQWial daQgeUV.  

238. DefeQdaQW ZaV QegligeQW aQd bUeached iWV dXW\ Rf caUe b\ cRQcealiQg Whe UiVkV Rf 

aQd failiQg WR ZaUQ cRQVXPeUV WhaW Whe PURdXcWV cRQWaiQ iQgUedieQWV kQRZQ WR caXVe adYeUVe healWh 

effecWV iQ hXPaQV. 

239. DefeQdaQW kQeZ, RU WhURXgh Whe e[eUciVe Rf UeaVRQable caUe, VhRXld haYe kQRZQ Rf 

Whe iQheUeQW DefecW aQd UeVXlWiQg daQgeUV aVVRciaWed ZiWh XViQg Whe PURdXcWV aV deVcUibed heUeiQ, 

aQd kQeZ WhaW PlaiQWiff aQd ClaVV MePbeUV cRXld QRW UeaVRQabl\ be aZaUe Rf WhRVe UiVkV.  

DefeQdaQW failed WR e[eUciVe UeaVRQable caUe iQ SURYidiQg PlaiQWiff aQd Whe ClaVV ZiWh adeTXaWe 

ZaUQiQgV. 

240. AV a diUecW aQd SUR[iPaWe UeVXlW Rf DefeQdaQW¶V failXUe WR adeTXaWel\ ZaUQ 

cRQVXPeUV WhaW Whe XVe Rf Whe PURdXcW, iQclXdiQg iWV iQWeQded XVe, cRXld caXVe aQd haV caXVed 

iQjXUieV aQd RWheU daPageV, PlaiQWiff aQd Whe ClaVV haYe VXffeUed daPageV, aV deVcUibed heUeiQ.  

PlaiQWiff alVR UeTXeVWV Pedical PRQiWRUiQg aV a PeaQV WR VafegXaUd WheiU healWh aQd PiWigaWe aQ\ 

daPageV fRU fXWXUe Pedical WUeaWPeQW.   

REQUEST FOR RELIEF 

WHEREFORE, PlaiQWiff, iQdiYidXall\ aQd RQ behalf Rf all RWheUV ViPilaUl\ ViWXaWed, VeekV 

jXdgPeQW agaiQVW DefeQdaQW, aV fRllRZV: 

(a) FRU aQ RUdeU ceUWif\iQg Whe ClaVV XQdeU Fed. R. CiY. P. 23 aQd QaPiQg 
PlaiQWiff aV UeSUeVeQWaWiYe Rf Whe ClaVV aQd PlaiQWiff¶V aWWRUQe\V aV ClaVV 
CRXQVel; 
 

(b) FRU aQ RUdeU declaUiQg Whe DefeQdaQW¶V cRQdXcW YiRlaWeV Whe VWaWXWeV 
UefeUeQced heUeiQ; 
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(c) FRU aQ RUdeU fiQdiQg iQ faYRU Rf PlaiQWiff, Whe ClaVV RQ all cRXQWV aVVeUWed 
heUeiQ; 

 
(d) FRU cRPSeQVaWRU\, VWaWXWRU\, aQd SXQiWiYe daPageV iQ aPRXQWV WR be 

deWeUPiQed b\ Whe CRXUW aQd/RU jXU\; 
 

(e) FRU SUejXdgPeQW iQWeUeVW RQ all aPRXQWV aZaUded; 
 

(f) FRU aQ RUdeU Rf UeVWiWXWiRQ aQd all RWheU fRUPV Rf eTXiWable PRQeWaU\ Uelief; 
 

(g) FRU iQjXQcWiYe Uelief aV Sleaded RU aV Whe CRXUW Pa\ deeP SURSeU; 
 

(h) FRU Pedical PRQiWRUiQg aV a PeaQV WR VafegXaUd PlaiQWiff¶V aQd ClaVV 
MePbeUV healWh aQd WR PiWigaWe aQ\ daPageV fRU fXWXUe Pedical WUeaWPeQW; 
aQd   

 
(i) FRU aQ RUdeU aZaUdiQg PlaiQWiff aQd Whe ClaVV WheiU UeaVRQable aWWRUQe\V¶ feeV 

aQd e[SeQVeV aQd cRVWV Rf VXiW. 

DEMAND FOR TRIAL BY JURY 

PXUVXaQW WR FedeUal RXle Rf CiYil PURcedXUe 38(b), PlaiQWiff dePaQdV a WUial b\ jXU\ Rf aQ\ 

aQd all iVVXeV iQ WhiV acWiRQ VR WUiable Rf UighW. 
 

 
DaWed: JXQe 27, 2022     ReVSecWfXll\ VXbPiWWed,  
 
       BURSOR & FISHER, P.A.  

 
B\:      /V/ L. TimoWh\ FiVheU                

                   
L. TiPRWh\ FiVheU (SWaWe BaU NR. 191626)  
SeaQ L. LiWWeUal (SWaWe BaU NR. 331985) 
1990 NRUWh CalifRUQia BRXleYaUd, SXiWe 940 
WalQXW CUeek, CA  94596 
TeleShRQe: (925) 300-4455 
FacViPile: (925) 407-2700 
EPail: lWfiVheU@bXUVRU.cRP 

                  VliWWeUal@bXUVRU.cRP 
      

BURSOR & FISHER, P.A.  
JRVhXa D. AUiVRhQ (SUo hac Yice fRUWhcRPiQg) 
Alec M. LeVlie (SUo hac Yice fRUWhcRPiQg) 
888 SeYeQWh AYeQXe  
NeZ YRUk, NY 10019  
TeleShRQe: (646) 837-7150  
FacViPile: (212) 989-9163  
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E-Mail: jaUiVRhQ@bXUVRU.cRP  
         aleVlie@bXUVRU.cRP 
 
         AWWoUne\V foU PlainWiff and Whe PXWaWiYe ClaVV 
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