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TRINETTE G. KENT (SWaWe BaU NR. 222020) 
LembeUg LaZ, LLC 
1333 SWUadella RRad 
LRV AQgeleV, CA 90077 
TeleShRQe: (480) 247-9644 
FacVimile: (480) 717-4781 
E-mail: WkeQW@lembeUglaZ.cRm 
 
 

UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

 
FUed WalliQ, RQ beKaOf Rf KLPVeOf aQd aOO 
RWKeUV VLPLOaUO\ VLWXaWed,  
  
   PlaiQWiff, 
 
 YV. 
 
NaWXUelR PUemiXm SXSSlemeQWV LLC, 
 
   DefeQdaQW. 
 
 

 CaVe NR.:   
 
 CLASS ACTION COMPLAINT FOR:  
 

(1) BUeach Rf E[SUeVV WaUUaQW\; 
(2) BUeach Rf E[SUeVV WaUUaQWieV 

PXUVXaQW WR Whe MagQXVRQ-MRVV 
WaUUaQW\ AcW, 15 U.S.C. �2301, eW 
VeT.; 

(3) FUaXdXleQW CRQcealmeQW; 
(4) ViRlaWiRQ Rf Cal. BXV. & PURf. CRde 

�� 17500, eW VeT.; 
(5) ViRlaWiRQ Rf Whe CalifRUQia 

CRQVXmeUV Legal RemedieV AcW, 
Cal. CiY. CRde �� 1750, eW VeT.; aQd 

(6) ViRlaWiRQ Rf CalifRUQia¶V UQfaiU 
CRmSeWiWiRQ LaZ, Cal. BXV. & PURf. 
CRde �� 17200, eW VeT.  

 
  DEMAND FOR JURY TRIAL 

Case 2:22-cv-01261   Document 1   Filed 02/24/22   Page 1 of 32   Page ID #:1



 

2 
 

CLASS ACTION COMPLAINT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 FRU WhiV ClaVV AcWiRQ CRmSlaiQW, PlaiQWiff FUed WalliQ, b\ XQdeUVigQed 

cRXQVel, VWaWeV aV fRllRZV: 

INTRODUCTION 

1. DefeQdaQW NaWXUelR PUemiXm SXSSlemeQWV LLC (³DefeQdaQW´ RU 

³NaWXUelR´) fRUmXlaWeV, maQXfacWXUeV aQd adYeUWiVeV aQd VellV ³SUemiXm´ magQeViXm 

dieWaU\ VXSSlemeQWV WhURXghRXW Whe UQiWed SWaWeV, iQclXdiQg iQ CalifRUQia, WhaW 

allegedl\ cRQWaiQ 200 mg Rf elemeQWal magQeViXm SeU caSVXle.  NaWXUelR claimV WhaW 

iWV magQeViXm VXSSlemeQWV haYe beeQ ³fRUmXlaWed WR VXSSRUW healWh\ bRQeV, heaUW, & 

VWUeVV Uelief.´ HRZeYeU, NaWXUelR maUkeWV iWV SURdXcWV iQ a V\VWemaWicall\ miVleadiQg 

maQQeU, VWaWiQg WhaW iWV SURdXcWV haYe iQgUedieQWV, chaUacWeUiVWicV aQd beQefiWV WhaW Whe\ 

dR QRW. 

2. IQdeed, becaXVe DefeQdaQW¶V ValeV aUe dUiYeQ b\ cRQVXmeUV VeekiQg 

magQeViXm VXSSlemeQWaWiRQ, NaWXUelR SURmiQeQWl\ diVSla\V Whe WRWal elemeQWal 

magQeViXm cRQWeQWV Rf iWV VXSSlemeQWV (Whe ³MagQeViXm SXSSlemeQWV´ RU Whe 

³SXSSlemeQWV´) ± SXUSRUWedl\ 200 mg SeU caSVXle ± RQ Whe fURQW aQd back Rf each 

SURdXcW¶V label.   

3. BXW Whe MagQeViXm SXSSlemeQWV dR QRW cRQWaiQ 200 mg Rf elemeQWal 

magQeViXm iQ each caSVXle aQd WhXV dR QRW cRQWaiQ Whe TXaQWiW\ Rf magQeViXm WhaW iV 

adYeUWiVed, aQd WhXV ZaUUaQWed, RQ each Rf Whe SURdXcW¶V labelV.  IQVWead, Whe 

SXSSlemeQWV cRQWaiQ VigQificaQWl\ leVV magQeViXm WhaQ ZhaW iV claimed aQd 

diVSla\ed, aQd aV VeW fRUWh belRZ, iW iV Sh\Vicall\ imSRVVible fRU Whe caSVXleV 
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DefeQdaQW XVeV fRU iWV MagQeViXm SXSSlemeQW WR cRQWaiQ Whe amRXQW Rf claimed 

elemeQWal magQeViXm.  IQ miVVWaWiQg Whe acWXal magQeViXm cRQWeQW Rf Whe 

SXSSlemeQWV, NaWXUelR YiRlaWeV fedeUal laZ aQd UegXlaWiRQV deVigQed WR SUeYeQW 

deceSWiYe VXSSlemeQW labeliQg aQd bUeacheV Whe e[SUeVV ZaUUaQW\ cUeaWed b\ iWV 

labeliQg.  DefeQdaQW¶V SURmiQeQW miVUeSUeVeQWaWiRQV UegaUdiQg iWV MagQeViXm 

SXSSlemeQWV fRUm a SaWWeUQ Rf XQlaZfXl aQd XQfaiU bXViQeVV SUacWiceV WhaW YiViWV haUm 

RQ Whe cRQVXmiQg SXblic.  

PARTIES 

4. PlaiQWiff FUed WalliQ (³PlaiQWiff´) iV aQd aW all WimeV UeleYaQW heUeWR ZaV 

aQ adXlW iQdiYidXal UeVidiQg iQ WeVWlake Village, CalifRUQia.  PlaiQWiff haV SXUchaVed 

NaWXUelR¶V MagQeViXm SXSSlemeQWV ZiWhiQ Whe laVW fRXU \eaUV.  PlaiQWiff mRVW UeceQWl\ 

SXUchaVed DefeQdaQW¶V NaWXUelR SXSSlemeQWV fURm Ama]RQ iQ RU aURXQd FebUXaU\ 

2022, aQd SUeYiRXVl\ SXUchaVed Whe MagQeViXm SXSSlemeQWV fURm a lRcal ShaUmac\ 

ZiWhiQ WhiV DiVWUicW. 

5. DefeQdaQW NaWXUelR PUemiXm SXSSlemeQWV LLC (³NaWXUelR´ RU 

³DefeQdaQW´) iV a DelaZaUe limiWed liabiliW\ cRmSaQ\ ZiWh a SUiQciSal Slace Rf 

bXViQeVV aW 440 US HighZa\ 22, SXiWe 210, BUidgeZaWeU, NeZ JeUVe\ 08807. NaWXUelR 

maQXfacWXUeV, maUkeWV, adYeUWiVeV, diVWUibXWeV aQd VellV a magQeViXm QXWUiWiRQal 

VXSSlemeQW SURdXcW WhURXghRXW Whe UQiWed SWaWeV.    
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JURISDICTION AND VENUE 

6. ThiV CRXUW haV VXbjecW maWWeU jXUiVdicWiRQ RYeU WhiV acWiRQ SXUVXaQW WR 28 

U.S.C. � 1332(d) Rf Whe ClaVV AcWiRQ FaiUQeVV AcW Rf 2005 becaXVe: (i) WheUe aUe 100 

RU mRUe claVV membeUV, (ii) WheUe iV aQ aggUegaWe amRXQW iQ cRQWURYeUV\ e[ceediQg 

$5,000,000, e[clXViYe Rf iQWeUeVW aQd cRVWV, aQd (iii) WheUe iV miQimal diYeUViW\ becaXVe 

PlaiQWiff aQd ClaVV MembeUV, aQd DefeQdaQW aUe ciWi]eQV Rf diffeUeQW VWaWeV.   

7. PeUVRQal jXUiVdicWiRQ aQd YeQXe aUe SURSeU iQ WhiV DiVWUicW becaXVe 

NaWXUelR cRQdXcWV bXViQeVV iWVelf RU WhURXgh ageQW(V) iQ WhiV DiVWUicW, b\ adYeUWiViQg, 

maUkeWiQg, diVWUibXWiQg aQd/RU maQXfacWXUiQg iWV SURdXcWV iQ WhiV DiVWUicW, aQd becaXVe 

PlaiQWiff UeVideV iQ WhiV DiVWUicW aQd PlaiQWiff SXUchaVed DefeQdaQW¶V SURdXcWV aQd ZaV 

e[SRVed WR DefeQdaQW¶V miVUeSUeVeQWaWiRQV ZiWhiQ WhiV DiVWUicW. 

FACTUAL ALLEGATIONS 
 

a. Defendant misrepresents that one capsule of the Magnesium Supplement 
contains 200 mg of elemental magnesium derived from magnesium glycinate 
chelate 

 
8. The amRXQW Rf elemeQWal magQeViXm cRQWaiQed ZiWhiQ DefeQdaQW¶V 

MagQeViXm SXSSlemeQWV iV maWeUial WR aQ\ cRQVXmeU VeekiQg WR SXUchaVe a 

magQeViXm VXSSlemeQW.  

9. DefeQdaQW aSSeaUV WR Vell iWV MagQeViXm SXSSlemeQWV iQ Whe fRUm Rf 

magQeViXm gl\ciQaWe chelaWe.  

10. NaWXUelR adYeUWiVeV WhaW ³MagQeViXm iV eVVeQWial fRU helSiQg bRWh Whe 

bRd\ aQd Whe miQd WR Uela[. IW UegXlaWeV Whe cRQWUacWiRQ aQd Uela[aWiRQ Rf 
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mXVcleV, VXSSRUWiQg healWh\ Sh\Vical SeUfRUmaQce aQd helSiQg WR UelieYe WeQViRQ aQd 

diVcRmfRUW. IW eYeQ VXSSRUWV \RXU heaUW aQd blRRd YeVVelV, helSiQg WR maiQWaiQ healWh\ 

ciUcXlaWiRQ aQd QRUmal blRRd SUeVVXUe. AQd magQeViXm Sla\V aQ imSRUWaQW URle 

iQ Whe QeUYRXV V\VWem'V Uela[aWiRQ UeVSRQVe, UegXlaWiQg imSRUWaQW QeXURWUaQVmiWWeUV 

VXch aV GABA aQd melaWRQiQ, Zhich aUe eVVeQWial fRU a calm mRRd aQd healWh\ 

VleeS.´1 

11. DefeQdaQW fXUWheU adYeUWiVeV WhaW ³magQeViXm gl\ciQaWe chelaWe´ iV a 

fRUm Rf magQeViXm ³WhaW¶V eaV\ fRU \RXU bRd\ WR abVRUb ZiWhRXW VWRmach diVWUeVV aQd 

eQhaQceV Whe QaWXUal calmiQg beQefiWV Rf magQeViXm.´2 

12. NaWXUelR labelV aQd adYeUWiVeV iWV MagQeViXm SXSSlemeQWV iQ a maQQeU 

WhaW highlighWV Whe amRXQW Rf elemeQWal magQeViXm cRQWaiQed ZiWhiQ.  The 

SXSSlemeQWV liVW Whe alleged elemeQWal magQeViXm cRQWeQW RQ Whe fURQW label aV Zell aV 

RQ Whe back QXWUiWiRQal label. SXch UeSUeVeQWaWiRQV cRQVWiWXWe aQ e[SUeVV ZaUUaQW\ 

UegaUdiQg Whe MagQeViXm SXSSlemeQWV¶ elemeQWal magQeViXm cRQWeQW.  

13. IQdeed, aV VeW fRUWh iQ Whe imageV Rf Whe labelV RQ Whe fRllRZiQg SageV,3 

³MAGNESIUM´ iV SURmiQeQWl\ diVSla\ed RQ Whe fURQW label iQ fRQW laUgeU aQd RffVeW 

fURm Whe RWheU We[W RQ Whe label aQd Whe fURQW label QRWeV WhaW WheUe iV ³200 mg SeU 

 
1 See hWWSV://QaWXUelR.cRm/SURdXcWV/magQeViXm-gl\ciQaWe-chelaWe (laVW YiViWed Feb. 12, 2022).  
2 See Ld.  
3 All SURdXcW imageV cRQWaiQed ZiWhiQ WhiV cRmSlaiQW ZeUe WakeQ fURm DefeQdaQW¶V ZebViWe, 
hWWSV://QaWXUelR.cRm/SURdXcWV/magQeViXm-gl\ciQaWe-chelaWe.  
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caSVXle.´  

14. MRUeRYeU, Whe SXSSlemeQW FacWV RQ Whe back label deVcUibe WZR 

iQgUedieQWV: ³MagQeViXm (aV MagQeViXm Gl\ciQaWe ChelaWe)´ aQd a ³MagQeViXm-

Rich PlaQWV BleQd,´ cRmSUiVed Rf VSiQach leaf, VZiVV chaUd leaf, RkUa fUXiW, TXiQRa 

gUaiQ, black beaQ, SXmSkiQ fUXiW, VXQflRZeU Veed, aQd fla[Veed.´  
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15. AV VeW fRUWh iQ Whe abRYe imageV, Whe MagQeViXm SXSSlemeQW labelV 

claim WhaW WheUe iV 200 mg Rf elemeQWal magQeViXm iQ each caSVXle deUiYed fURm 

magQeViXm gl\ciQaWe chelaWe.  

16. The SXSSlemeQW FacWV, Zhich aUe UeTXiUed WR declaUe Whe amRXQW Rf 

elemeQWal magQeViXm, QRWe WhaW RQe (1) caSVXle Rf DefeQdaQW¶V MagQeViXm 

SXSSlemeQW, Zhich cRQVWiWXWeV Whe UecRmmeQded VeUYiQg Vi]e, cRQWaiQV  ³200 mg´ Rf 

³MagQeViXm (aV MagQeViXm Gl\ciQaWe ChelaWe).´ See 

hWWSV://RdV.Rd.Qih.gRY/facWVheeWV/MagQeViXm-HealWhPURfeVViRQal/ (Whe U.S. 

DeSaUWmeQW Rf HealWh & HXmaQ SeUYiceV diUecWV WhaW ³[W]he SXSSlemeQW FacWV SaQel 

RQ a dieWaU\ VXSSlemeQW label declaUeV Whe amRXQW Rf eOePeQWaO magQeViXm iQ Whe 

SURdXcW, QRW Whe ZeighW Rf Whe eQWiUe magQeViXm-cRQWaiQiQg cRmSRXQd.´) (laVW YiViWed 

Feb. 17, 2022).  

17. The SXSSlemeQW FacWV alVR QRWe WhaW Whe liVWed 200mg Rf elemeQWal 

magQeViXm deUiYed fURm magQeViXm gl\ciQaWe chelaWe cRQVWiWXWeV 48% Rf Whe 

UecRmmeQded Dail\ ValXe Rf magQeViXm.4  UQdeU 21 C.F.R. � 101.9(c)(8), 

addUeVViQg ³[W]he UeTXiUemeQWV UelaWed WR iQclXdiQg a VWaWemeQW Rf Whe amRXQW SeU 

VeUYiQg Rf YiWamiQV aQd miQeUalV,´ ³[W]he TXaQWiWaWiYe amRXQWV Rf YiWamiQV aQd 

miQeUalV, e[clXdiQg VRdiXm, Vhall be Whe amRXQW Rf Whe YiWamiQ RU miQeUal iQclXded iQ 

RQe VeUYiQg Rf Whe SURdXcW, XViQg Whe XQiWV Rf meaVXUemeQW aQd Whe leYelV Rf 

 
4 The SXSSlemeQW FacWV dR QRW liVW Whe Dail\ ValXe Rf magQeViXm cRQWaiQed iQ Whe ³MagQeViXm-
Rich PlaQWV BleQd.´ 
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VigQificaQce giYeQ iQ SaUagUaSh (c)(8)(iY) Rf WhiV VecWiRQ.´ 21 C.F.R. � 101.9(c)(8)(iii). 

WiWh UeVSecW WR magQeViXm, Whe UecRmmeQded Dail\ ValXe fRU adXlWV aQd childUeQ 

RYeU fRXU \eaUV iV 420 milligUamV (mg) Rf magQeViXm. 21 C.F.R. � 101.9(c)(8) (iY).  

18. ThXV, Whe SXSSlemeQW FacWV¶ UeSUeVeQWaWiRQ WhaW RQe MagQeViXm 

SXSSlemeQW caSVXle allegedl\ cRQWaiQV 48% Rf Whe Dail\ ValXe Rf magQeViXm iV 

cRQViVWeQW ZiWh iWV UeSUeVeQWaWiRQ WhaW WheUe iV allegedl\ 200 milligUamV Rf elemeQWal 

magQeViXm iQ each caSVXle (200mg iV 48% Rf 420mg).  

19. FXUWheU, Whe fURQW label UeiQfRUceV Whe falVe UeSUeVeQWaWiRQV RQ Whe back 

label b\ likeZiVe claimiQg WhaW WheUe iV ³200 mg SeU caSVXle.´ 

b. Given the size of the capsules and the amount of elemental magnesium 
contained within magnesium glycinate chelate, it is impossible for one 
capsule of the Magnesium Supplement to contain 200 mg of elemental 
magnesium 
 
20. DefeQdaQW¶V abRYe UeSUeVeQWaWiRQV aUe falVe aQd miVleadiQg.  

21. IW iV imSRVVible fRU RQe caSVXle Rf DefeQdaQW¶V MagQeViXm SXSSlemeQW 

WR cRQWaiQ Whe adYeUWiVed aQd ZaUUaQWed 200 mg Rf elemeQWal magQeViXm iQ lighW Rf (1) 

Whe amRXQW Rf elemeQWal magQeViXm cRQWaiQed iQ magQeViXm gl\ciQaWe chelaWe aQd (2) 

Whe ma[imXm caSaciW\ Rf Whe caSVXleV DefeQdaQW XVeV fRU iWV MagQeViXm 

SXSSlemeQWV.  
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22. FiUVW, DefeQdaQW ³XVe[V] Si]e 00 caSVXleV´ fRU iWV MagQeViXm 

SXSSlemeQWV.5 While Whe amRXQW Rf SRZdeU a caSVXle caQ cRQWaiQ ma\ YaU\ baVed RQ 

Whe deQViW\ Rf Whe SRZdeU cRQWaiQed WheUeiQ, Vi]e 00 caSVXleV hRld aSSUR[imaWel\ 735 

mg Rf SRZdeU.6 OQ Whe higheVW eQd Rf Whe deQViW\ VSecWUXm, a Vi]e 00 caSVXle caQ 

cRQWaiQ 1,092 mg Rf SRZdeU ZiWh a deQViW\ Rf 1.2 g/ml; RQ Whe eQd Rf Whe VSecWUXm, 

Vi]e 00 caSVXleV caQ fiW XS WR 546 mg Rf SRZdeU ZiWh a deQViW\ Rf 0.6 g/ml.7 

23. SecRQd, magQeViXm gl\ciQaWe cRQWaiQV RQl\ 14.1% elemeQWal magQeViXm 

b\ maVV.8 AccRUdiQgl\, aSSUR[imaWel\ 1,418 mg Rf magQeViXm gl\ciQaWe iV Qeeded WR 

RbWaiQ 200 mg Rf elemeQWal magQeViXm.  

24. YeW aV VeW fRUWh abRYe, Whe Vi]e 00 caSVXleV DefeQdaQW XVeV fRU iWV 

MagQeViXm SXSSlemeQW caQQRW Sh\Vicall\ fiW 1,418 mg Rf SRZdeU UegaUdleVV Rf iWV 

deQViW\. 

25. TheUefRUe, eYeQ Lf Whe RQl\ iQgUedieQW iQ Whe MagQeViXm SXSSlemeQWV 

ZeUe magQeViXm gl\ciQaWe chelaWe aQd UegaUdleVV Rf iWV deQViW\, WheUe iV QeceVVaUil\ 

 
5 hWWSV://QaWXUelR.cRm/SURdXcWV/magQeViXm-gl\ciQaWe-chelaWe (³We XVe Si]e 00 caSVXleV, Zhich aUe 
0.91 iQcheV lRQg b\ 0.33 iQcheV Zide (23 [ 8 millimeWeUV). MRVW SeRSle fiQd WhaW Whe\ gR dRZQ eaVil\ 
ZiWh a big gXlS Rf ZaWeU. HRZeYeU, if \RX haYe WURXble VZallRZiQg, \RX caQ eaVil\ RSeQ Whe caSVXle 
aQd VSUiQkle Whe SRZdeU RQWR \RXU fRRd RU dUiQk. Mi[iQg Whe SRZdeU ZiWh a Whick liTXid VXch aV 
\RgXUW, aSSleVaXce, RU a VmRRWhie ZRUkV beVW.´) (laVW YiViWed Feb. 17, 2022).  
 
6 See, e.J., hWWSV://caSVXlecRQQecWiRQ.cRm/caSVXle-Vi]iQg-iQfR/ (laVW YiViWed Feb. 17, 2022).  
7 See Ld. 
8 See, e.J., hWWSV://eQ.ZikiSedia.RUg/Ziki/MagQeViXm_gl\ciQaWe (laVW YiViWed Feb. 17, 2022).  
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leVV WhaQ 200mg Rf elemeQWal magQeViXm iQ each caSVXle.9 10  

26. HRZeYeU, iQ addiWiRQ WR magQeViXm gl\ciQaWe chelaWe aQd 30 mg Rf a 

³MagQeViXm-Rich PlaQWV BeQd,´ each caSVXle Rf Whe MagQeViXm SXSSlemeQW alVR 

cRQWaiQV QRQ-acWiYe iQgUedieQWV VXch aV ³Rice FlRXU (BURZQ)´ aQd ³Rice BUaQ E[WUacW´ 

Zhich fXUWheU lRZeUV Whe amRXQW Rf elemeQWal magQeViXm WhaW caQ be cRQWaiQed ZiWhiQ 

Whe Vi]e 00 caSVXleV WhaW DefeQdaQW XVeV.  

27. IQ lighW Rf Whe fRUegRiQg, DefeQdaQW¶V UeSUeVeQWaWiRQV WhaW RQe caSVXle RU 

VeUYiQg Rf Whe MagQeViXm SXSSlemeQWV cRQWaiQV 200mg Rf elemeQWal magQeViXm iV 

falVe.  

28. The abRYe miVUeSUeVeQWaWiRQV UegaUdiQg Whe cRQWeQWV aQd iQgUedieQWV Rf 

DefeQdaQW¶V MagQeViXm SXSSlemeQWV aUe XQlaZfXl XQdeU bRWh VWaWe aQd fedeUal laZ.  

The FedeUal FRRd, DUXg, aQd CRVmeWic AcW (³FDCA¶), SaVVed b\ CRQgUeVV iQ 1938, 

gUaQWV Whe FRRd aQd DUXg AdmiQiVWUaWiRQ (³FDA´) SRZeU WR eQVXUe ³fRRdV aUe Vafe, 

 
9 FRU iQVWaQce, if Whe magQeViXm gl\ciQaWe cRQWaiQed a high deQViW\ Rf 1.2 g/ml, 1,092 mg Rf 
magQeViXm gl\ciQaWe chelaWe ZRXld fiW ZiWhiQ Whe Vi]e 00 caSVXle, cRQWaiQiQg aSSUR[imaWel\ 154 mg 
Rf elemeQWal magQeViXm. OQ Whe RWheU eQd Rf Whe VSecWUXm, if Whe magQeViXm gl\ciQaWe had a deQViW\ 
Rf 0.6 g/ml, 546 mg ZRXld fiW ZiWhiQg Whe Vi]e 00 caSVXle, cRQWaiQiQg aSSUR[imaWel\ 77mg Rf 
elemeQWal magQeViXm. IQ bRWh iQVWaQceV, VigQificaQWl\ leVV WhaQ 200mg Rf elemeQWal magQeViXm 
deUiYed fURm magQeViXm gl\ciQaWe chelaWe caQ fiW ZiWhiQ a Vi]e 00 caSVXle.  
10 TelliQgl\, RWheU Vi]e 00 caSVXle magQeViXm gl\ciQaWe chelaWe VXSSlemeQWV maUkeWed aQd VRld b\ 
RWheU cRmSaQieV SXUSRUW WR cRQWaiQ VigQificaQWl\ leVV elemeQWal magQeViXm WhaQ NaWXUelR¶V 
MagQeViXm SXSSlemeQW.  FRU iQVWaQce, RQe VXch magQeViXm gl\ciQaWe chelaWe VXSSlemeQW¶V 
SXSSlemeQW FacWV VWaWeV WhaW ³Each (Vi]e 00) YegeWaUiaQ caSVXle cRQWaiQV: MagQeViXm (aV 
magQeViXm gl\ciQaWe) 120 mg.´ See hWWSV://ZZZ.SXUeeQcaSVXlaWiRQVSUR.cRm/magQeViXm-
gl\ciQaWe.hWml (laVW YiViWed Feb. 17, 2022).  
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ZhRleVRme, VaQiWaU\, aQd SURSeUl\ labeled.´ 21 U.S.C. � 393(b)(2)(A).  IQ 1990, 

CRQgUeVV ameQded Whe FDCA ZiWh Whe NXWUiWiRQ LabeliQg aQd EdXcaWiRQ AcW 

(³NLEA´), Zhich VRXghW WR claUif\ aQd VWUeQgWheQ Whe FDA¶V legal aXWhRUiW\ WR UeTXiUe 

QXWUiWiRQ labeliQg RQ fRRdV, aQd WR eVWabliVh Whe ciUcXmVWaQceV XQdeU Zhich claimV 

ma\ be made abRXW QXWUieQWV iQ fRRdV. 21 U.S.C. �� 343, eW VeT. 

29. NaWXUelR¶V falVe aQd deceSWiYe VWaWemeQWV YiRlaWe 21 U.S.C. � 343(a)(1), 

Zhich deemV fRRd (iQclXdiQg QXWUiWiRQal VXSSlemeQWV) miVbUaQded ZheQ Whe label 

cRQWaiQV a VWaWemeQW WhaW iV ³falVe RU miVleadiQg iQ aQ\ SaUWicXlaU.´ FedeUal UegXlaWiRQV 

alVR dicWaWe Whe maQQeU iQ Zhich DefeQdaQW mXVW label iWV SURdXcW aQd Whe meWhRdV iW 

mXVW XVe WR deWeUmiQe Whe magQeViXm cRQWeQWV Rf iWV SURdXcW. DefeQdaQW failed WR 

eQVXUe Whe accXUac\ Rf iWV MagQeViXm SXSSlemeQWV¶ labelV iQ accRUdaQce ZiWh WheVe 

fedeUal UegXlaWiRQV.  

30. CalifRUQia SURhibiWV Whe miVbUaQdiQg Rf fRRd iQ a Za\ WhaW SaUallelV Whe 

FDCA WhURXgh Whe ³SheUmaQ FRRd, DUXg, aQd CRVmeWic LaZ,´ Cal. HealWh & SafeW\ 

CRde � 109875, eW VeT. (Whe ³SheUmaQ LaZ´).  The SheUmaQ LaZ e[SliciWl\ 

iQcRUSRUaWeV b\ UefeUeQce ³[a]ll fRRd labeliQg UegXlaWiRQV aQd aQ\ ameQdmeQWV WR 

WhRVe UegXlaWiRQV adRSWed SXUVXaQW WR Whe fedeUal acW, iQ effecW RQ JaQXaU\ 1, 1993, RU 

adRSWed RQ RU afWeU WhaW daWe´ aV Whe fRRd labeliQg UegXlaWiRQV Rf Cal. HealWh & SafeW\ 

CRde � 110100(a). AccRUdiQgl\, Whe SheUmaQ LaZ alVR SURYideV WhaW fRRd RU 

QXWUiWiRQal VXSSlemeQWV aUe miVbUaQded if iWV labeliQg iV ³falVe RU miVleadiQg iQ aQ\ 

SaUWicXlaU.´ Id. 
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31. NaWXUelR¶V UeSUeVeQWaWiRQV UegaUdiQg Whe elemeQWal magQeViXm cRQWeQWV 

Rf iWV MagQeViXm SXSSlemeQW aUe maWeUial. ReaVRQable cRQVXmeUV Rf magQeViXm 

VXSSlemeQWV baVe WheiU SXUchaViQg deciViRQV RQ Whe adYeUWiVed aQd ZaUUaQWed amRXQW 

Rf elemeQWal magQeViXm cRQWaiQ WheUeiQ. AddiWiRQall\, cRQVXmeUV UeaVRQabl\ Uel\ Rf 

DefeQdaQW¶V label WR accXUaWel\ deWeUmiQe Whe ideQWiW\ aQd amRXQW Rf aQ\ dieWaU\ 

iQgUedieQWV iQclXded ZiWhiQ Whe DefeQdaQW¶V MagQeViXm SXSSlemeQWV. AccRUdiQgl\, 

PlaiQWiff aQd ClaVV MembeUV, aV UeaVRQable cRQVXmeUV, ZeUe maWeUiall\ miVled b\ 

DefeQdaQW¶V UeSUeVeQWaWiRQV UegaUdiQg Whe WUXe QaWXUe Rf Whe MagQeViXm SXSSlemeQWV¶ 

elemeQWal magQeViXm cRQWeQWV.  

32. FXUWheU, VXch miVUeSUeVeQWaWiRQV alVR bUeach DefeQdaQW¶V e[SUeVV 

ZaUUaQW\ WhaW each MagQeViXm SXSSlemeQW cRQWaiQV elemeQWal magQeViXm iQ Whe 

amRXQW liVWed RQ iWV label (200 mg).  

33. The diffeUeQce beWZeeQ Whe MagQeViXm SXSSlemeQWV SURmiVed aQd Whe 

SURdXcWV VRld iV VigQificaQW aQd maWeUial. The amRXQW Rf acWXal elemeQWal magQeViXm 

SURYided, aQd Whe meaVXUe Rf elemeQWal magQeViXm SeU VeUYiQg/caSVXle, haV Ueal 

imSacWV RQ Whe beQefiWV SURYided WR cRQVXmeUV b\ Whe MagQeViXm SXSSlemeQWV aQd 

Whe acWXal YalXe Rf Whe SXSSlemeQWV. PeUVRQV UeTXiUiQg a ceUWaiQ amRXQW Rf magQeViXm 

VXSSlemeQWaWiRQ ± ZheWheU WR ³VXSSRUW[ ] healWh\ mXVcle aQd QeUYe fXQcWiRQ WR helS 

UelieYe WeQViRQ aQd diVcRmfRUW fRU healWh\ Sh\Vical SeUfRUmaQce, UecRYeU\, aQd 

Uela[aWiRQ´ RU WR ³VXSSRUW[ ] Whe SaUaV\mSaWheWic QeUYRXV V\VWem aQd helS[ ] UegXlaWe 

melaWRQiQ aQd GABA fRU a healWh\ VWUeVV UeVSRQVe, calm mRRd, aQd beWWeU VleeS,´ aV 
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NaWXUelR claimV11 ± aUe lefW WR iQgeVW leVV elemeQWal magQeViXm WhaQ DefeQdaQW VWaWeV 

Zill be SURYided.  

34. BecaXVe PlaiQWiff aQd ClaVV MembeUV SXUchaVed a SURdXcW WhaW cRQWaiQV 

leVV elemeQWal magQeViXm WhaQ adYeUWiVed aQd ZaUUaQWed, PlaiQWiff aQd ClaVV MembeUV 

haYe VXffeUed aQ iQjXU\-iQ-facW. MiVbUaQded QXWUiWiRQal VXSSlemeQWV caQQRW legall\ be 

maQXfacWXUed, held, adYeUWiVed, diVWUibXWed RU VRld. ThXV, miVbUaQded QXWUiWiRQal 

VXSSlemeQWV haYe QR ecRQRmic YalXe aQd aUe ZRUWhleVV aV a maWWeU Rf laZ, aQd 

SXUchaVeUV Rf miVbUaQded QXWUiWiRQal VXSSlemeQWV aUe eQWiWled WR a UeVWiWXWiRQ UefXQd Rf 

Whe SXUchaVe SUice Rf Whe miVbUaQded QXWUiWiRQal VXSSlemeQWV. AddiWiRQall\, had 

PlaiQWiff aQd ClaVV MembeUV kQRZQ Whe WUXe QaWXUe Rf Whe elemeQWal magQeViXm 

cRQWeQW Rf Whe MagQeViXm SXSSlemeQWV, Whe\ ZRXld QRW haYe SXUchaVed VXch 

PURdXcWV, RU ZRXld haYe RQl\ Said fRU Whe elemeQWal magQeViXm acWXall\ deliYeUed 

ZiWh Whe SXSSlemeQWV. 

CLASS ACTION ALLEGATIONS 

A. The Classes 

35. PlaiQWiff bUiQgV WhiV acWiRQ RQ hiV RZQ behalf aQd RQ behalf Rf Whe 

fRllRZiQg ClaVVeV Rf SeUVRQV SXUVXaQW WR Fed. R. CiY. P. 23(a), 23(b)(2), 23(b)(3) 

aQ/RU 23(c)(5):  

 

 
 

11 See hWWSV://QaWXUelR.cRm/SURdXcWV/magQeViXm-gl\ciQaWe-chelaWe (laVW YiViWed Feb. 17, 2022).  
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Nationwide Class: All SeUVRQV iQ Whe UQiWed SWaWeV ZhR, ZiWhiQ fRXU (4) \eaUV 
Rf Whe filiQg Rf WhiV CRmSlaiQW, SXUchaVed DefeQdaQW¶V MagQeViXm 
SXSSlemeQWV.  
 
California Sub-Class: All SeUVRQV UeVidiQg iQ CalifRUQia ZhR, ZiWhiQ fRXU 
(4) \eaUV Rf Whe filiQg Rf WhiV CRmSlaiQW, SXUchaVed DefeQdaQW¶V 
MagQeViXm SXSSlemeQWV. 
 
36. AQ\ legal eQWiW\, DefeQdaQW aQd iWV emSlR\eeV RU ageQWV aUe e[clXded 

fURm Whe ClaVV.  

B. Numerosit\ 

37. USRQ iQfRUmaWiRQ aQd belief, Whe ClaVVeV aUe VR QXmeURXV WhaW jRiQdeU Rf 

all membeUV iV imSUacWicable. While Whe e[acW QXmbeU aQd ideQWiWieV Rf iQdiYidXal 

membeUV Rf Whe ClaVV aUe XQkQRZQ aW WhiV Wime, PlaiQWiff belieYeV, aQd RQ WhaW baViV 

allege, WhaW WheUe aUe WhRXVaQdV Rf membeUV Rf Whe NaWiRQZide ClaVV aQd CalifRUQia 

SXb-ClaVV.  

C. Common Questions of Law and Fact  

38. TheUe aUe TXeVWiRQV Rf laZ aQd facW cRmmRQ WR Whe ClaVV WhaW 

SUedRmiQaWe RYeU aQ\ TXeVWiRQV affecWiQg RQl\ iQdiYidXal ClaVV membeUV.  TheVe 

TXeVWiRQV iQclXde: 

a. WheWheU DefeQdaQW labelV, maUkeWV aQd RWheUZiVe adYeUWiVeV iWV 

MagQeViXm SXSSlemeQWV iQ a deceSWiYe, falVe, RU miVleadiQg maQQeU b\ 

miVVWaWiQg Whe SURdXcW¶V elemeQWal magQeViXm cRQWeQW; 

b. WheWheU DefeQdaQW¶V Vale Rf Whe MagQeViXm SXSSlemeQWV cRQVWiWXWeV 

XQfaiU meWhRdV Rf cRmSeWiWiRQ aQd XQfaiU RU deceSWiYe acWV RU SUacWiceV iQ 
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YiRlaWiRQ Rf, LQWeU aOLa, Cal. BXV. & PURf. CRde �� 1770 eW VeT., iQclXdiQg: 

ZheWheU DefeQdaQW miVUeSUeVeQWV Whe VRXUce, VSRQVRUVhiS, aSSURYal, RU 

ceUWificaWiRQ Rf WheiU MagQeViXm SXSSlemeQWV; ZheWheU DefeQdaQW 

miVUeSUeVeQWV WhaW Whe MagQeViXm SXSSlemeQWV haYe beQefiWV Zhich Whe\ 

dR QRW haYe; ZheWheU DefeQdaQW UeSUeVeQWV WhaW Whe MagQeViXm 

SXSSlemeQWV aUe Rf a SaUWicXlaU VWaQdaUd RU TXaliW\ if iW iV Rf aQRWheU; aQd 

ZheWheU DefeQdaQW adYeUWiVeV iWV MagQeViXm SXSSlemeQWV ZiWh iQWeQW QRW 

WR Vell Whem aV adYeUWiVed; 

c. WheWheU DefeQdaQW¶V Vale Rf Whe MagQeViXm SXSSlemeQWV cRQVWiWXWeV 

miVleadiQg aQd deceSWiYe adYeUWiViQg XQdeU, LQWeU aOLa, Cal. BXV. & PURf. 

CRde � 17500;  

d.  WheWheU DefeQdaQW¶V Vale Rf Whe MagQeViXm SXSSlemeQWV cRQVWiWXWeV 

³XQlaZfXl,´ ³XQfaiU,´ RU ³fUaXdXleQW´ bXViQeVV acWV RU SUacWiceV XQdeU, LQWeU 

aOLa, Cal. BXV. & PURf. CRde �� 17200 eW VeT., iQclXdiQg: ZheWheU 

DefeQdaQW¶V Vale Rf Whe MagQeViXm SXSSlemeQWV cRQVWiWXWeV ³XQlaZfXl´ RU 

³XQfaiU´ bXViQeVV SUacWiceV b\ YiRlaWiQg Whe SXblic SRlicieV VeW RXW iQ Cal. 

BXV. & PURf. CRde �� 1770 eW VeT., Cal. BXV. & PURf. CRde �� 17500 aQd 

RWheU CalifRUQia aQd fedeUal VWaWXWeV aQd UegXlaWiRQV; ZheWheU DefeQdaQW¶V 

Vale Rf Whe MagQeViXm SXSSlemeQWV iV immRUal, XQeWhical, RSSUeVViYe, 

XQVcUXSXlRXV RU VXbVWaQWiall\ iQjXUiRXV WR cRQVXmeUV; aQd ZheWheU 

DefeQdaQW¶V Vale Rf Whe MagQeViXm SXSSlemeQWV cRQVWiWXWeV aQ ³XQfaiU´ 
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bXViQeVV SUacWice becaXVe cRQVXmeU iQjXU\ RXWZeighV aQ\ cRXQWeUYailiQg 

beQefiWV WR cRQVXmeUV RU cRmSeWiWiRQ, aQd becaXVe VXch iQjXU\ cRXld QRW 

be UeaVRQabl\ aYRided b\ cRQVXmeUV;  

e. The QaWXUe aQd e[WeQW Rf damageV, UeVWiWXWiRQ, eTXiWable UemedieV, aQd 

declaUaWRU\ aQd iQjXQcWiYe Uelief WR Zhich PlaiQWiff aQd Whe ClaVV aUe 

eQWiWled; aQd  

f. WheWheU PlaiQWiff aQd Whe ClaVV VhRXld be aZaUded aWWRUQe\V¶ feeV aQd Whe 

cRVWV Rf VXiW. 

D. T\picalit\  

39. The PlaiQWiff¶V claimV aUe W\Sical Rf Whe claimV Rf Whe ClaVV ViQce PlaiQWiff 

SXUchaVed Whe MagQeViXm SXSSlemeQWV ZiWhiQ Whe laVW fRXU \eaUV, aV did each membeU 

Rf Whe ClaVV.  FXUWheUmRUe, PlaiQWiff aQd all membeUV Rf Whe ClaVVeV VXVWaiQed 

ecRQRmic iQjXUieV aUiViQg RXW Rf DefeQdaQW¶V ZURQgfXl cRQdXcW.  PlaiQWiff iV adYaQciQg 

Whe Vame claimV aQd legal WheRUieV RQ behalf Rf himVelf aQd all abVeQW ClaVV membeUV. 

E. Protecting the Interests of the Class Members  

40. PlaiQWiff Zill faiUl\ aQd adeTXaWel\ SURWecW Whe iQWeUeVWV Rf Whe ClaVV aQd 

haYe UeWaiQed cRXQVel e[SeUieQced iQ haQdliQg claVV acWiRQV aQd claimV iQYRlYiQg 

XQlaZfXl bXViQeVV SUacWiceV.  NeiWheU PlaiQWiff QRU hiV cRXQVel haV aQ\ iQWeUeVW Zhich 

mighW caXVe Whem QRW WR YigRURXVl\ SXUVXe WhiV acWiRQ. 

F. Proceeding Via Class Action is Superior and Advisable  

41. A claVV acWiRQ iV Whe VXSeUiRU meWhRd fRU Whe faiU aQd efficieQW 
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adjXdicaWiRQ Rf WhiV cRQWURYeUV\.  The iQjXU\ VXffeUed b\ each iQdiYidXal ClaVV 

membeU iV UelaWiYel\ Vmall iQ cRmSaUiVRQ WR Whe bXUdeQ aQd e[SeQVe Rf iQdiYidXal 

SURVecXWiRQ Rf Whe cRmSle[ aQd e[WeQViYe liWigaWiRQ QeceVViWaWed b\ DefeQdaQW¶V 

cRQdXcW.  IW ZRXld be YiUWXall\ imSRVVible fRU membeUV Rf Whe ClaVV iQdiYidXall\ WR 

UedUeVV effecWiYel\ Whe ZURQgV dRQe WR Whem.  EYeQ if Whe membeUV Rf Whe ClaVV cRXld 

affRUd VXch iQdiYidXal liWigaWiRQ, Whe cRXUW V\VWem cRXld QRW.  IQdiYidXali]ed liWigaWiRQ 

SUeVeQWV a SRWeQWial fRU iQcRQViVWeQW RU cRQWUadicWRU\ jXdgmeQWV.  IQdiYidXali]ed 

liWigaWiRQ iQcUeaVeV Whe dela\ aQd e[SeQVe WR all SaUWieV, aQd WR Whe cRXUW V\VWem, 

SUeVeQWed b\ Whe cRmSle[ legal aQd facWXal iVVXeV Rf Whe caVe.  B\ cRQWUaVW, Whe claVV 

acWiRQ deYice SUeVeQWV faU feZeU maQagemeQW difficXlWieV, aQd SURYideV Whe beQefiWV Rf 

ViQgle adjXdicaWiRQ, aQ ecRQRm\ Rf Vcale, aQd cRmSUeheQViYe VXSeUYiViRQ b\ a ViQgle 

cRXUW.   

42. DefeQdaQW haV acWed, aQd UefXVed WR acW, RQ gURXQdV geQeUall\ aSSlicable 

WR Whe ClaVV, WheUeb\ makiQg aSSURSUiaWe fiQal eTXiWable Uelief ZiWh UeVSecW WR Whe ClaVV 

aV a ZhRle. 

FIRST CAUSE OF ACTION 
Breach of E[press Warrant\ 

(On Behalf of the Nationwide Class) 
 

43. PlaiQWiff heUeb\ iQcRUSRUaWeV b\ UefeUeQce Whe allegaWiRQV cRQWaiQed iQ Whe 

SUecediQg SaUagUaShV Rf WhiV CRmSlaiQW.  

44. PlaiQWiff aQd each membeU Rf Whe ClaVV fRUmed a cRQWUacW ZiWh DefeQdaQW 

aW Whe Wime PlaiQWiff aQd Whe RWheU membeUV Rf Whe ClaVV SXUchaVed RQe RU mRUe Rf 
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DefeQdaQW¶V MagQeViXm SXSSlemeQWV. The WeUmV Rf WhaW cRQWUacW iQclXde Whe SURmiVeV 

aQd affiUmaWiRQV Rf facW made b\ DefeQdaQW RQ Whe SackagiQg Rf Whe MagQeViXm 

SXSSlemeQWV UegaUdiQg Whe SURdXcWV¶ elemeQWal magQeViXm cRQWeQW.  

45. The MagQeViXm SXSSlemeQWV¶ SackagiQg cRQVWiWXWe e[SUeVV ZaUUaQWieV, 

became SaUW Rf Whe baViV Rf Whe baUgaiQ, aQd aUe SaUW Rf a VWaQdaUdi]ed cRQWUacW 

beWZeeQ PlaiQWiff aQd Whe membeUV Rf Whe NaWiRQZide ClaVV RQ Whe RQe haQd,  aQd 

DefeQdaQW RQ Whe RWheU.  

46. All cRQdiWiRQV SUecedeQW WR DefeQdaQW¶V liabiliW\ XQdeU WhiV cRQWUacW haYe 

beeQ SeUfRUmed b\ PlaiQWiff aQd Whe ClaVV.  

47. DefeQdaQW bUeached Whe WeUmV Rf WhiV cRQWUacW, iQclXdiQg Whe e[SUeVV 

ZaUUaQWieV, ZiWh PlaiQWiff aQd Whe ClaVV b\ QRW SURYidiQg Whe SURdXcWV WhaW cRXld 

SURYide Whe beQefiWV SURmiVed, i.e. WhaW Whe SXSSlemeQWV cRQWaiQ Whe ZaUUaQWed amRXQW 

Rf elemeQWal magQeViXm, aV alleged abRYe.  

48. AV a UeVXlW Rf DefeQdaQW¶V bUeach Rf iWV cRQWUacW, PlaiQWiff aQd Whe ClaVV 

haYe beeQ damaged iQ Whe amRXQW Rf Whe diffeUeQW SXUchaVe SUice Rf aQ\ aQd all Rf Whe 

MagQeViXm SXSSlemeQWV Whe\ SXUchaVed aQd Whe SUice Rf a SURdXcW Zhich SURYideV 

Whe beQefiWV aQd cRQWeQWV aV ZaUUaQWed. 
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SECOND CAUSE OF ACTION 
Breach of E[press Warranties Pursuant to the Magnuson-Moss Warrant\ Act, 

15 U.S.C. �2301, et seq. 
(On behalf of the Nationwide Class) 

 
49. PlaiQWiff iQcRUSRUaWeV b\ UefeUeQce all Rf Whe abRYe SaUagUaShV Rf WhiV 

CRmSlaiQW aV WhRXgh fXll\ VWaWed heUeiQ. 

50. ThiV claim iV bURXghW b\ PlaiQWiff RQ behalf Rf himVelf aQd Whe 

NaWiRQZide ClaVV VRlel\ fRU bUeach Rf fedeUal laZ. ThiV claim iV QRW baVed RQ aQ\ 

YiRlaWiRQ Rf VWaWe laZ.  

51. The MagQXVRQ-MRVV WaUUaQW\ AcW, 15 U.S.C. �� 2301 eW VeT., cUeaWeV a 

SUiYaWe fedeUal caXVe Rf acWiRQ fRU bUeach Rf a ³ZUiWWeQ ZaUUaQW\´ aV defiQed b\ Whe 

AcW. 15 U.S.C. � 2301(6) aQd � 2310(d)(1).  

52. The MagQeViXm SXSSlemeQWV aUe ³cRQVXmeU SURdXcWV´ aV WhaW WeUm iV 

defiQed b\ 15 U.S.C. � 2301(1), aV Whe\ cRQVWiWXWe WaQgible SeUVRQal SURSeUW\ Zhich iV 

diVWUibXWed iQ cRmmeUce aQd Zhich iV QRUmall\ XVed fRU SeUVRQal, famil\ RU hRXVehRld 

SXUSRVeV.  

53. PlaiQWiff aQd membeUV Rf Whe ClaVV aUe ³cRQVXmeUV´ aV defiQed b\ 15 

U.S.C. � 2301(3), ViQce Whe\ aUe bX\eUV Rf Whe MagQeViXm SXSSlemeQWV fRU SXUSRVeV 

RWheU WhaQ UeVale.  

54. DefeQdaQW iV aQ eQWiW\ eQgaged iQ Whe bXViQeVV Rf makiQg aQd VelliQg 

dieWaU\ VXSSlemeQWV aYailable, eiWheU diUecWl\ RU iQdiUecWl\, WR cRQVXmeUV VXch aV 

PlaiQWiff aQd Whe ClaVV. AV VXch, DefeQdaQW iV a "VXSSlieU" aV defiQed iQ 15 U.S.C. � 
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2301(4).  

55. ThURXgh iWV labeliQg, DefeQdaQW gaYe aQd RffeUed a ZUiWWeQ ZaUUaQW\ WR 

cRQVXmeUV UelaWiQg WR Whe elemeQWal magQeViXm cRQWeQWV Rf Whe MagQeViXm 

SXSSlemeQWV. AV a UeVXlW, DefeQdaQW iV a ³ZaUUaQWRU´ ZiWhiQ Whe meaQiQg Rf 15 U.S.C. 

� 2301(5).  

56. DefeQdaQW SURYided a ³ZUiWWeQ ZaUUaQW\´ ZiWhiQ Whe meaQiQg Rf 15 

U.S.C. � 2301(6) fRU Whe MagQeViXm SXSSlemeQWV aV cRQWaiQiQg a VSecific amRXQW Rf 

elemeQWal magQeViXm. TheVe affiUmaWiRQV Rf facW UegaUdiQg Whe QaWXUe aQd TXaQWiW\ Rf 

Whe iQgUedieQWV iQ Whe MagQeViXm SXSSlemeQWV cRQVWiWXWed, aQd ZeUe iQWeQded WR 

cRQYe\ WR SXUchaVeUV, a ZUiWWeQ SURmiVe WhaW Whe iQgUedieQWV iQ Whe SURdXcWV ZeUe fUee 

Rf a SaUWicXlaU W\Se Rf defecW (i.e., Whe MagQeViXm SXSSlemeQWV ZRXld iQclXde a 

SaUWicXlaU iQgUedieQW iQ a ceUWaiQ amRXQW). AV VXch, WheVe ZUiWWeQ SURmiVeV aQd 

affiUmaWiRQV ZeUe SaUW Rf Whe baViV Rf PlaiQWiff¶V aQd Whe ClaVV¶V baUgaiQ ZiWh 

DefeQdaQW iQ SXUchaViQg Whe MagQeViXm SXSSlemeQWV. 

57. DefeQdaQW bUeached Whe ZUiWWeQ ZaUUaQW\ b\ failiQg WR SURYide aQd VXSSl\ 

Whe MagQeViXm SXSSlemeQWV aV SURmiVed. SSecificall\, Whe MagQeViXm SXSSlemeQWV 

did QRW cRQWaiQ Whe amRXQW Rf elemeQWal magQeViXm ZaUUaQWed, aQd WhXV ZeUe 

defecWiYe.  

58. PlaiQWiff aQd membeUV Rf Whe ClaVV ZeUe iQjXUed b\ DefeQdaQW¶V failXUe WR 

cRmSl\ ZiWh iWV RbligaWiRQV XQdeU Whe ZUiWWeQ ZaUUaQW\ ViQce PlaiQWiff aQd membeUV Rf 

Whe ClaVV Said fRU SURdXcWV WhaW did QRW haYe Whe SURmiVed iQgUedieQWV Rf a SaUWicXlaU 

Case 2:22-cv-01261   Document 1   Filed 02/24/22   Page 21 of 32   Page ID #:21



 

22 
 

CLASS ACTION COMPLAINT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

TXaliW\ aQd amRXQW, did QRW UeceiYe Whe defecW-fUee magQeViXm VXSSlemeQW WhaW ZaV 

SURmiVed WR Whem aQd WhaW Whe\ baUgaiQed fRU, aQd Said a SUemiXm fRU Whe MagQeViXm 

SXSSlemeQWV ZheQ Whe\ cRXld haYe iQVWead SXUchaVed RWheU leVV e[SeQViYe alWeUQaWiYe 

magQeViXm VXSSlemeQWV.  

59. PlaiQWiff aQd Whe ClaVV WheUefRUe fRU WhiV claim Veek aQd aUe eQWiWled WR 

UecRYeU ³damageV aQd RWheU legal aQd eTXiWable Uelief´ aQd ³cRVWV aQd e[SeQVeV 

(iQclXdiQg aWWRUQe\V¶ feeV baVed XSRQ acWXal Wime e[SeQded)´ aV SURYided iQ 15 U.S.C. 

� 2310(d). 

THIRD CAUSE OF ACTION 
Fraudulent Concealment 

(On behalf of the Nationwide Class) 
 

60. PlaiQWiff iQcRUSRUaWeV b\ UefeUeQce all allegaWiRQV cRQWaiQed iQ WhiV 

CRmSlaiQW aV WhRXgh fXll\ VWaWed heUeiQ. 

61. B\ failiQg WR diVclRVe aQd cRQcealiQg Whe defecWiYe QaWXUe Rf Whe 

MagQeViXm SXSSlemeQWV fURm PlaiQWiff aQd ClaVV MembeUV (i.e., Whe MagQeViXm 

SXSSlemeQWV dR QRW iQclXde Whe amRXQW Rf elemeQWal magQeViXm deUiYed fURm 

magQeViXm gl\ciQaWe chelaWe adYeUWiVed aQd ZaUUaQWed), DefeQdaQW cRQcealed aQd 

VXSSUeVVed maWeUial facWV cRQceUQiQg Whe MagQeViXm SXSSlemeQWV.  

62. DefeQdaQW kQeZ RU VhRXld haYe kQRZQ WhaW Whe MagQeViXm SXSSlemeQWV 

did QRW cRQWaiQ Whe amRXQW Rf elemeQWal magQeViXm adYeUWiVed aQd ZaUUaQWed aQd 

ZeUe QRW VXiWable fRU WheiU iQWeQded XVe.    

63. DefeQdaQW ZaV XQdeU a dXW\ WR PlaiQWiff aQd Whe ClaVV MembeUV WR 

Case 2:22-cv-01261   Document 1   Filed 02/24/22   Page 22 of 32   Page ID #:22



 

23 
 

CLASS ACTION COMPLAINT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

diVclRVe Whe defecWiYe QaWXUe Rf Whe MagQeViXm SXSSlemeQWV becaXVe:  

a. DefeQdaQW ZaV iQ a VXSeUiRU SRViWiRQ WR kQRZ Whe WUXe VWaWe Rf facWV abRXW 

Whe magQeViXm cRQWeQWV Rf DefeQdaQW¶V MagQeViXm SXSSlemeQWV;  

b. PlaiQWiff aQd Whe ClaVV MembeUV cRXld QRW UeaVRQabl\ haYe beeQ e[SecWed 

WR leaUQ RU diVcRYeU WhaW Whe MagQeViXm SXSSlemeQWV dR QRW cRQWaiQ Whe 

amRXQW Rf elemeQWal magQeViXm adYeUWiVed aQd ZaUUaQWed; aQd,   

c. DefeQdaQW kQeZ WhaW PlaiQWiff aQd Whe ClaVV MembeUV cRXld QRW UeaVRQabl\ 

haYe beeQ e[SecWed WR leaUQ abRXW RU diVcRYeU Whe WUXe magQeViXm cRQWeQWV 

Rf DefeQdaQW¶V MagQeViXm SXSSlemeQWV.  

64. OQ iQfRUmaWiRQ aQd belief, DefeQdaQW VWill haV QRW made fXll aQd adeTXaWe 

diVclRVXUeV, aQd cRQWiQXeV WR defUaXd cRQVXmeUV b\ cRQcealiQg maWeUial iQfRUmaWiRQ 

UegaUdiQg Whe cRQWeQWV Rf Whe MagQeViXm SXSSlemeQWV. 

65. The facWV cRQcealed RU QRW diVclRVed b\ DefeQdaQW WR PlaiQWiff aQd ClaVV 

MembeUV aUe maWeUial iQ WhaW a UeaVRQable SeUVRQ ZRXld haYe cRQVideUed Whem WR be 

imSRUWaQW iQ decidiQg ZheWheU RU QRW WR SXUchaVe Whe MagQeViXm SXSSlemeQWV.   

66. PlaiQWiff aQd Whe ClaVV Uelied RQ DefeQdaQW WR diVclRVe maWeUial 

iQfRUmaWiRQ iW kQeZ, VXch aV Whe defecWiYe QaWXUe aQd cRQWeQWV Rf Whe MagQeViXm 

SXSSlemeQWV, aQd QRW WR iQdXce Whem iQWR a WUaQVacWiRQ Whe\ ZRXld QRW haYe eQWeUed 

had Whe DefeQdaQW diVclRVed WhiV iQfRUmaWiRQ. 

67. B\ failiQg WR diVclRVe Whe WUXe cRQWeQWV Rf Whe MagQeViXm SXSSlemeQWV, 

DefeQdaQW kQRZiQgl\ aQd iQWeQWiRQall\ cRQcealed maWeUial facWV aQd bUeached iWV dXW\ 
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QRW WR dR VR.    

68. Had PlaiQWiff aQd RWheU ClaVV MembeUV kQRZQ WhaW MagQeViXm 

SXSSlemeQWV did QRW cRQWaiQ Whe amRXQW Rf adYeUWiVed aQd ZaUUaQWed elemeQWal 

magQeViXm, Whe\ ZRXld QRW haYe SXUchaVed Whe MagQeViXm SXSSlemeQWV RU ZRXld 

haYe Said leVV fRU Whem.  

69. AV a UeVXlW Rf DefeQdaQW¶V miVcRQdXcW, PlaiQWiff aQd Whe RWheU ClaVV 

MembeUV haYe beeQ haUmed aQd haYe beeQ iQjXUed.   

70. AccRUdiQgl\, DefeQdaQW iV liable WR PlaiQWiff aQd ClaVV MembeUV fRU 

damageV iQ aQ amRXQW WR be SURYeQ aW WUial.  

71. DefeQdaQW¶V acWiRQV aQd RmiVViRQV ZeUe dRQe maliciRXVl\, RSSUeVViYel\, 

delibeUaWel\, ZiWh iQWeQW WR defUaXd, aQd iQ UeckleVV diVUegaUd Rf PlaiQWiff¶V aQd Whe 

ClaVV¶V UighWV aQd Zell-beiQg, WR eQUich DefeQdaQW. DefeQdaQW¶V cRQdXcW ZaUUaQWV aQ 

aVVeVVmeQW Rf SXQiWiYe damageV iQ aQ amRXQW VXfficieQW WR deWeU VXch cRQdXcW iQ Whe 

fXWXUe, Zhich amRXQW iV WR be deWeUmiQed accRUdiQg WR SURRf.  

72. FXUWheUmRUe, aV Whe iQWeQded aQd e[SecWed UeVXlW Rf iWV fUaXd aQd 

cRQVciRXV ZURQgdRiQg, DefeQdaQW haV SURfiWed aQd beQefiWed fURm PlaiQWiff¶V aQd 

ClaVV MembeUV¶ SXUchaVe Rf falVel\ adYeUWiVed aQd miVbUaQded MagQeViXm 

SXSSlemeQWV.  DefeQdaQW haV YRlXQWaUil\ acceSWed aQd UeWaiQed WheVe SURfiWV aQd 

beQefiWV ZiWh fXll kQRZledge aQd aZaUeQeVV WhaW, aV a UeVXlW Rf DefeQdaQW¶V 

miVcRQdXcW alleged heUeiQ, PlaiQWiff aQd ClaVV MembeUV ZeUe QRW UeceiYiQg 

magQeViXm VXSSlemeQWV Rf Whe TXaliW\, QaWXUe, fiWQeVV, RU YalXe WhaW had beeQ 
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UeSUeVeQWed b\ DefeQdaQW, aQd WhaW a UeaVRQable cRQVXmeU ZRXld e[SecW.  

73. DefeQdaQW haV beeQ XQjXVWl\ eQUiched b\ iWV fUaXdXleQW, deceSWiYe, aQd 

RWheUZiVe XQlaZfXl cRQdXcW iQ cRQQecWiRQ ZiWh Whe Vale Rf Whe MagQeViXm 

SXSSlemeQWV aQd b\ ZiWhhRldiQg beQefiWV fURm PlaiQWiff aQd ClaVV MembeUV aW Whe 

e[SeQVe Rf WheVe SaUWieV. ETXiW\ aQd gRRd cRQVcieQce miliWaWe agaiQVW SeUmiWWiQg 

DefeQdaQW WR UeWaiQ WheVe SURfiWV aQd beQefiWV, aQd DefeQdaQW VhRXld be UeTXiUed WR 

make UeVWiWXWiRQ Rf iWV ill-gRWWeQ gaiQV UeVXlWiQg fURm Whe cRQdXcW alleged heUeiQ. 

FOURTH CAUSE OF ACTION 
Violation of Cal. Bus. & Prof. Code �� 17500, et seq.- Untrue, Misleading and 

Deceptive Advertising  
(On Behalf of the California Sub-class) 

 
74. PlaiQWiff iQcRUSRUaWeV b\ UefeUeQce all Rf Whe abRYe SaUagUaShV Rf WhiV 

CRmSlaiQW aV WhRXgh fXll\ VWaWed heUeiQ. 

75. AW all maWeUial WimeV, DefeQdaQW eQgaged iQ a Vcheme Rf RffeUiQg Whe 

MagQeViXm SXSSlemeQWV fRU Vale WR PlaiQWiff, aQd RWheU membeUV Rf Whe ClaVV b\ Za\ 

Rf, LQWeU aOLa, cRmmeUcial maUkeWiQg, aQd adYeUWiViQg, iQWeUQeW cRQWeQW, SURdXcW 

SackagiQg aQd labelliQg, aQd RWheU SURmRWiRQal maWeUialV.  

76. TheVe maWeUialV, adYeUWiVemeQWV aQd RWheU iQdXcemeQWV miVUeSUeVeQWed 

aQd/RU RmiWWed Whe WUXe cRQWeQWV aQd beQefiWV Rf Whe MagQeViXm SXSSlemeQWV aV 

alleged heUeiQ. SXch adYeUWiVemeQWV aQd iQdXcemeQWV aSSeaU RQ Whe labelV Rf 

DefeQdaQW¶V MagQeViXm SXSSlemeQWV aQd DefeQdaQW¶V ZebViWe.  

77.  DefeQdaQW¶V adYeUWiVemeQWV aQd RWheU iQdXcemeQWV cRme ZiWhiQ Whe 
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defiQiWiRQ Rf adYeUWiViQg aV cRQWaiQed iQ Cal. BXV. PURf. CRde �� 17500, eW VeT., iQ WhaW 

VXch SURmRWiRQal maWeUialV ZeUe iQWeQded aV iQdXcemeQWV WR SXUchaVe DefeQdaQW¶V 

MagQeViXm SXSSlemeQWV aQd aUe VWaWemeQWV diVVemiQaWed b\ DefeQdaQW WR PlaiQWiff 

aQd RWheU membeUV Rf Whe ClaVV.  

78. DefeQdaQW kQeZ, RU iQ Whe e[eUciVe Rf UeaVRQable caUe VhRXld haYe 

kQRZQ, WhaW Whe VWaWemeQWV UegaUdiQg iWV MagQeViXm SXSSlemeQWV¶ elemeQWal 

magQeViXm cRQWeQW ZeUe falVe, miVleadiQg aQd/RU deceSWiYe.  

79. CRQVXmeUV, iQclXdiQg PlaiQWiff aQd membeUV Rf Whe ClaVV, QeceVVaUil\ aQd 

UeaVRQabl\ Uelied RQ DefeQdaQW¶V VWaWemeQWV UegaUdiQg Whe cRQWeQWV Rf iWV SURdXcWV. 

CRQVXmeUV, iQclXdiQg PlaiQWiff aQd membeUV Rf Whe ClaVV, ZeUe amRQg Whe iQWeQded 

WaUgeWV Rf VXch UeSUeVeQWaWiRQV.  

80. The abRYe acWV Rf DefeQdaQW, iQ diVVemiQaWiQg Vaid miVleadiQg aQd 

deceSWiYe VWaWemeQWV WhURXghRXW Whe SWaWe Rf CalifRUQia aQd QaWiRQZide WR cRQVXmeUV, 

iQclXdiQg PlaiQWiff aQd membeUV Rf Whe ClaVV, ZeUe aQd aUe likel\ WR deceiYe 

UeaVRQable cRQVXmeUV b\ RbfXVcaWiQg Whe WUXe QaWXUe aQd amRXQW Rf Whe iQgUedieQWV iQ 

DefeQdaQW'V MagQeViXm SXSSlemeQWV, iQclXdiQg Whe WUXe VRXUce aQd amRXQW Rf 

elemeQWal magQeViXm, aQd WhXV ZeUe YiRlaWiRQV Rf Cal. BXV. PURf. CRde �� 17500, eW 

VeT.  

81. PlaiQWiff aQd ClaVV membeUV ZeUe haUmed aQd VXffeUed iQjXU\ aV a UeVXlW 

Rf DefeQdaQW'V YiRlaWiRQV Rf Whe Cal. BXV. PURf. CRde �� 17500, eW VeT. DefeQdaQW haV 

beeQ XQjXVWl\ eQUiched aW Whe e[SeQVe Rf PlaiQWiff aQd Whe membeUV Rf Whe ClaVV.  
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82. AccRUdiQgl\, PlaiQWiff aQd membeUV Rf Whe ClaVV Veek iQjXQcWiYe Uelief 

SURhibiWiQg DefeQdaQW fURm cRQWiQXiQg WheVe ZURQgfXl SUacWiceV, aQd VXch RWheU 

eTXiWable Uelief, iQclXdiQg fXll UeVWiWXWiRQ Rf all imSURSeU UeYeQXeV aQd ill-gRWWeQ 

SURfiWV deUiYed fURm DefeQdaQW'V ZURQgfXl cRQdXcW WR Whe fXlleVW e[WeQW SeUmiWWed b\ 

laZ. MiVbUaQded QXWUiWiRQal VXSSlemeQWV caQQRW legall\ be maQXfacWXUed, held, 

adYeUWiVed, diVWUibXWed RU VRld. ThXV, miVbUaQded QXWUiWiRQal VXSSlemeQWV haYe QR 

ecRQRmic YalXe aQd aUe ZRUWhleVV aV a maWWeU Rf laZ, aQd SXUchaVeUV Rf miVbUaQded 

QXWUiWiRQal VXSSlemeQWV aUe eQWiWled WR a UeVWiWXWiRQ UefXQd Rf Whe SXUchaVe SUice Rf Whe 

miVbUaQded VXSSlemeQWV. 

FIFTH CAUSE OF ACTION 
Violation of the California Consumers Legal Remedies Act, Cal. Civ. Code �� 
1750, et seq. - Misrepresentation of a product¶s standard, qualit\, sponsorship 

approval, and/or certification 
(On Behalf of the California Sub-class) 

 
83. PlaiQWiff iQcRUSRUaWeV b\ UefeUeQce all allegaWiRQV cRQWaiQed iQ WhiV 

CRmSlaiQW aV WhRXgh fXll\ VWaWed heUeiQ. 

84. DefeQdaQW¶V MagQeViXm SXSSlemeQWV aUe a ³gRRd´ aV defiQed b\ 

CalifRUQia CiYil CRde �1761(a). 

85. DefeQdaQW iV a ³SeUVRQ´ aV defiQed b\ CalifRUQia CiYil CRde � 1761(c).  

86. PlaiQWiff aQd CalifRUQia ClaVV membeUV aUe ³cRQVXmeUV´ ZiWhiQ Whe 

meaQiQg Rf CalifRUQia CiYil CRde � 1761(d) becaXVe Whe\ SXUchaVed WheiU MagQeViXm 

SXSSlemeQWV fRU SeUVRQal, famil\ RU hRXVehRld XVe.  

87. The Vale Rf DefeQdaQW¶V MagQeViXm SXSSlemeQWV WR PlaiQWiff aQd 
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CalifRUQia ClaVV membeUV iV ³WUaQVacWiRQ´ aV defiQed b\ CalifRUQia CiYil CRde 

�1761(e).  

88. B\ labeliQg WheiU MagQeViXm SXSSlemeQWV aV cRQWaiQiQg a VSecific 

amRXQW Rf elemeQWal magQeViXm ZheQ iQ facW WheVe SURdXcWV cRQWaiQed leVV WhaQ Whe 

adYeUWiVed amRXQW Rf magQeViXm, DefeQdaQW YiRlaWed CalifRUQia CiYil CRde �� 

1770(a)(2), (5), (7) aQd (9), aV iW miVUeSUeVeQWed Whe VWaQdaUd, TXaliW\, VSRQVRUVhiS, 

aSSURYal, aQd/RU ceUWificaWiRQ Rf iWV MagQeViXm SXSSlemeQWV. 

89. AV a UeVXlW Rf DefeQdaQW¶V cRQdXcW, PlaiQWiff aQd CalifRUQia ClaVV 

membeUV ZeUe haUmed aQd VXffeUed acWXal damageV aV a UeVXlW Rf DefeQdaQW'V XQfaiU 

cRmSeWiWiRQ aQd deceSWiYe acWV aQd SUacWiceV. Had DefeQdaQW diVclRVed Whe WUXe QaWXUe 

aQd/RU QRW falVel\ UeSUeVeQWed iWV MagQeViXm SXSSlemeQWV¶ elemeQWal magQeViXm 

cRQWeQW, PlaiQWiff aQd Whe CalifRUQia SXb-ClaVV ZRXld QRW haYe beeQ miVled iQWR 

SXUchaViQg DefeQdaQW¶V MagQeViXm SXSSlemeQWV, RU, alWeUQaWiYel\, ZRXld haYe Said  

VigQificaQWl\ leVV fRU Whem. 

90. AddiWiRQall\, miVbUaQded QXWUiWiRQal VXSSlemeQWV caQQRW legall\ be 

maQXfacWXUed, held, adYeUWiVed, diVWUibXWed RU VRld. ThXV, miVbUaQded QXWUiWiRQal 

VXSSlemeQWV haYe QR ecRQRmic YalXe aQd aUe ZRUWhleVV aV a maWWeU Rf laZ, aQd 

SXUchaVeUV Rf miVbUaQded QXWUiWiRQal VXSSlemeQWV aUe eQWiWled WR a UefXQd Rf Whe 

SXUchaVe SUice Rf Whe miVbUaQd QXWUiWiRQal VXSSlemeQWV.  

91. PlaiQWiff, RQ behalf Rf himVelf aQd all RWheU VimilaUl\ ViWXaWed CalifRUQia 

cRQVXmeUV, aQd aV aSSURSUiaWe, RQ behalf Rf Whe geQeUal SXblic Rf Whe VWaWe Rf 
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CalifRUQia, VeekV iQjXQcWiYe Uelief SURhibiWiQg DefeQdaQW cRQWiQXiQg WheVe XQlaZfXl 

SUacWiceV SXUVXaQW WR CalifRUQia CiYil CRde � 1782(a)(2).  

92. PlaiQWiff SURYided DefeQdaQW ZiWh QRWice Rf iWV alleged YiRlaWiRQV Rf Whe 

CLRA SXUVXaQW WR CalifRUQia CiYil CRde � 1782(a) Yia ceUWified mail, demaQdiQg WhaW 

DefeQdaQW cRUUecW VXch YiRlaWiRQV.  

93. If DefeQdaQW failV WR UeVSRQd WR PlaiQWiff CLRA QRWice ZiWhiQ 30 da\V, 

PlaiQWiff ma\ ameQd WhiV CRmSlaiQW WR Veek all aYailable damageV XQdeU Whe CLRA fRU 

all YiRlaWiRQV cRmSlaiQed Rf heUeiQ, iQclXdiQg, bXW QRW limiWed WR, VWaWXWRU\ damageV, 

SXQiWiYe damageV, aWWRUQe\¶V feeV aQd cRVW aQd aQ\ RWheU Uelief WhaW Whe CRXUW deemV 

SURSeU. 

SIXTH CAUSE OF ACTION 
Violation of California¶s Unfair Competition Law, Cal. Bus. & Prof. Code �� 

17200, et seq.  
(On Behalf of the California Sub-Class) 

 
94. PlaiQWiff iQcRUSRUaWeV b\ UefeUeQce all allegaWiRQV cRQWaiQed iQ WhiV 

CRmSlaiQW aV WhRXgh fXll\ VWaWed heUeiQ. 

95. The SheUmaQ LaZ, Cal. HealWh & SafeW\ CRde �� 109875 eW VeT., bURadl\ 

SURhibiWV Whe miVbUaQdiQg Rf aQ\ fRRd RU dUXg SURdXcWV.  

96.  DefeQdaQW iV a SeUVRQ ZiWhiQ Whe meaQiQg Rf Cal. HealWh & SafeW\ CRde 

� 109995. 

97. AddiWiRQall\, CalifRUQia haV adRSWed aV iWV RZQ, aQd aV Whe SheUmaQ LaZ 

e[SUeVVl\ iQcRUSRUaWeV, ³[a]ll fRRd labeliQg UegXlaWiRQV aQd aQ\ ameQdmeQWV WR WhRVe 
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UegXlaWiRQV adRSWed SXUVXaQW WR Whe fedeUal acW, iQ effecW RQ JaQXaU\ 1, 1993, RU 

adRSWed RQ RU afWeU WhaW daWe" aV "Whe fRRd labeliQg UegXlaWiRQV Rf WhiV VWaWe.´ Cal. 

HealWh & SafeW\ CRde � 110100(a).  FedeUal VWaWXWeV aQd UegXlaWiRQV, iQclXdiQg, bXW 

QRW limiWed WR, 21 U.S.C. �� 321, 343, SURhibiW Whe miVlabeliQg aQd miVbUaQdiQg Rf 

fRRd SURdXcWV, iQclXdiQg QXWUiWiRQal VXSSlemeQWV. See 21 U.S.C. � 321(ff) (³a dieWaU\ 

VXSSlemeQW Vhall be deemed WR be a fRRd ZiWhiQ Whe meaQiQg Rf WhiV chaSWeU.´). .  

98. FedeUal VWaWXWeV aQd UegXlaWiRQV SURhibiW miVleadiQg cRQVXmeUV b\ 

miVUeSUeVeQWiQg a SURdXcW¶V QXWUiWiRQal iQgUedieQWV aQd iQclXdiQg aQ iQgUedieQW RU aQ 

amRXQW Rf aQ iQgUedieQW RQ Whe MagQeViXm SXSSlemeQWV¶ QXWUiWiRQal labelV WhaW iV QRW 

acWXall\ iQclXded iQ Whe SURdXcWV WhemVelYeV.  

99. The CalifRUQia CiYil CRde � 1770(a)(2), (5), (7) aQd (9) alVR SURhibiWV 

miVlabeliQg fRRd miVUeSUeVeQWiQg Whe VWaQdaUd, TXaliW\, VSRQVRUVhiS, aSSURYal, aQd/RU 

ceUWificaWiRQ Rf fRRd SURdXcWV, aV QRWed abRYe.  

100. The bXViQeVV SUacWiceV alleged abRYe aUe XQlaZfXl XQdeU BXViQeVV aQd 

PURfeVViRQal CRde �� 17500, eW VeT., CalifRUQia CiYil CRde �� 1770(a)(2), (5), (7) aQd 

(9) aQd Whe SheUmaQ LaZ, each Rf Zhich fRUbidV Whe XQWUXe, fUaXdXleQW, deceSWiYe, 

aQd/RU miVleadiQg maUkeWiQg, adYeUWiVemeQW, SackagiQg aQd labelliQg Rf fRRd SURdXcWV 

aQd dieWaU\ VXSSlemeQWV.  

101. AV a UeVXlW Rf DefeQdaQW'V abRYe XQlaZfXl, XQfaiU aQd fUaXdXleQW acWV aQd 

SUacWiceV, PlaiQWiff aQd membeUV Rf Whe ClaVV haYe VXffeUed a VXbVWaQWial iQjXU\ b\ 

YiUWXe Rf bX\iQg a SURdXcW WhaW miVUeSUeVeQWed aQd/RU RmiWWed Whe WUXe cRQWeQWV aQd 
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beQefiWV Rf Whe MagQeViXm SXSSlemeQWV¶ magQeViXm cRQWeQWV. Had PlaiQWiff aQd 

membeUV Rf Whe ClaVV kQRZQ WhaW DefeQdaQW¶V maWeUialV, adYeUWiVemeQW aQd RWheU 

iQdXcemeQWV miVUeSUeVeQWed aQd/RU RmiWWed Whe WUXe cRQWeQWV aQd beQefiWV Rf Whe 

MagQeViXm SXSSlemeQWV, Whe\ ZRXld QRW haYe SXUchaVed Vaid SURdXcWV.  LikeZiVe, 

DefeQdaQW¶V miVleadiQg aQd deceSWiYe SUacWiceV caXVed PlaiQWiff WR SXUchaVe 

DefeQdaQW¶V MagQeViXm SXSSlemeQWV aQd/RU Sa\ mRUe WhaQ Whe\ ZRXld haYe 

RWheUZiVe had Whe\ kQRZ Whe WUXe QaWXUe Rf Whe cRQWeQWV Rf Whe MagQeViXm 

SXSSlemeQWV.  

102. AV a UeVXlW Rf DefeQdaQW¶V abRYe XQlaZfXl, XQfaiU aQd fUaXdXleQW acWV aQd 

SUacWiceV, PlaiQWiff, RQ behalf Rf himVelf aQd all RWheUV VimilaUl\ ViWXaWed, aQd aV 

aSSURSUiaWe, RQ behalf Rf Whe geQeUal SXblic, VeekV iQjXQcWiYe Uelief SURhibiWiQg 

DefeQdaQW fURm cRQWiQXiQg WheVe ZURQgfXl SUacWiceV, aQd VXch RWheU eTXiWable Uelief, 

iQclXdiQg fXll UeVWiWXWiRQ Rf all imSURSeU UeYeQXeV aQd ill-gRWWeQ SURfiWV deUiYed fURm 

DefeQdaQW¶V ZURQgfXl cRQdXcW WR Whe fXlleVW e[WeQW SeUmiWWed b\ laZ. MiVbUaQded 

QXWUiWiRQal VXSSlemeQWV caQQRW legall\ be maQXfacWXUed, held, adYeUWiVed, diVWUibXWed 

RU VRld. ThXV, miVbUaQded QXWUiWiRQal VXSSlemeQWV haYe QR ecRQRmic YalXe aQd aUe 

ZRUWhleVV aV a maWWeU Rf laZ, aQd SXUchaVeUV Rf miVbUaQded QXWUiWiRQal VXSSlemeQWV 

aUe eQWiWled WR a UeVWiWXWiRQ UefXQd Rf Whe SXUchaVe SUice Rf Whe miVbUaQded SURdXcW. 

DEMAND FOR RELIEF 

WHEREFORE, PlaiQWiff, RQ behalf Rf himVelf aQd all RWheUV VimilaUl\ ViWXaWed, 

SUa\ fRU jXdgmeQW agaiQVW DefeQdaQW aV fRllRZV: 
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a. AQ RUdeU ceUWif\iQg Whe SURSRVed ClaVVeV, deVigQaWiQg PlaiQWiff aV 

Qamed UeSUeVeQWaWiYe Rf Whe ClaVVeV, aQd deVigQaWiQg Whe XQdeUVigQed 

aV ClaVV CRXQVel; 

b. AQ RUdeU aZaUdiQg PlaiQWiff aQd claVV membeUV WheiU acWXal damageV, 

iQcideQWal aQd cRQVeTXeQWial damageV, SXQiWiYe damageV, aQd/RU RWheU 

fRUm Rf mRQeWaU\ Uelief SURYided b\ laZ; 

c. AQ RUdeU aZaUdiQg PlaiQWiff aQd Whe claVVeV UeVWiWXWiRQ, diVgRUgemeQW, 

RU RWheU eTXiWable Uelief aV Whe CRXUW deemV SURSeU; 

d. AQ RUdeU eQjRiQiQg DefeQdaQW fURm cRQWiQXiQg WR eQgage iQ Whe 

XQlaZfXl aQd XQfaiU bXViQeVV acWV aQd SUacWiceV aV alleged heUeiQ;  

e. ReaVRQable aWWRUQe\V¶ feeV aQd cRVWV; 

f. PUe-jXdgmeQW aQd SRVW-jXdgmeQW iQWeUeVW, aV SURYided b\ laZ; 

g. SXch RWheU aQd fXUWheU Uelief aV WhiV CRXUW deemV jXVW aQd SURSeU.  

TRIAL BY JURY DEMANDED ON ALL COUNTS 
 
 
 

DATED:  FebUXaU\ 24, 2022   
  
 B\:     /V/   TULQeWWe G. KeQW   
 TUiQeWWe G. KeQW, EVT. 
 LembeUg LaZ, LLC 
 AWWRUQe\V fRU POaLQWLff 
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