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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

DENISE DARDARIAN,
Individually and on behalf of all others
similarly situated,

CASE NO.:
Plaintiff,
V. CLASS ACTION COMPLAINT
LA FLOR PRODUCTS COMPANY, INC., JURY TRIAL DEMANDED
Defendant.

CLASS ACTION COMPLAINT

Plaintiff, Denise Dardarian (“Plaintiff”), on behalf of herself and all others similarly
situated, by her undersigned attorneys, against Defendant, La Flor Products Company, Inc.
(“Defendant” or “La Flor”), alleges the following based upon personal knowledge as to herself
and her own action, and, as to all other matters, allege, upon information and belief and
investigation of her counsel, as follows:

INTRODUCTION

1. This i1s a consumer class action brought individually by Plaintiff and on behalf of
all persons in the below-defined proposed Classes, all of whom purchased one or more spices
manufactured by Defendant.'

2. Defendant is one of the premier manufacturers of spices and seasonings in the

United States.

! The purchased products include, but are not limited to: ground turmeric, and ground ginger (the
“Spices” or “Products”). Plaintiff reserves the right to amend the class definition to include
additional products.
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3. For over 50 years, Defendant has offered a diverse range of spices and seasonings.

4. Defendant does not list heavy metals as an ingredient on the Spices’ label nor do it
warn of the potential presence of heavy metals in their Spices.

5. Unbeknown to Plaintiff and members of the proposed Classes, and contrary to the
representations on the Spices’ label, the Products contain heavy metals, including arsenic,
cadmium, and lead at levels abovfe what is considered safe for children and adults, which, if
disclosed to Plaintiff and members of the proposed Classes prior to purchase, would have caused
Plaintiff and members of the proposed Classes not to purchase or consume the Spices.

6. As a result, the Spices’ labeling is deceptive and misleading.

7. Plaintiff and the members of the proposed Classes, as defined below, thus bring
claims for consumer fraud and seek damages, injunctive and declaratory relief, interest, costs, and
attorneys’ fees.

THE PARTIES

8. Plaintiff is a citizen of the State of California, residing in Ventura, California, and
is a member of the proposed Classes defined herein. She purchased various spices, including but
not limited to ground oregano in California on numerous occasions during the statutory period.

9. Defendant La Flor Products Company, Inc., is a New York corporation with its
principal place of business and headquarters at 25 Hoffman Ave Hauppauge, NY, 11788-4717. As
such, Defendant is a resident and citizen of New York.

JURISDICTION AND VENUE

10.  This Court has subject matter jurisdiction under the Class Action Fairness Act of

2005 (hereinafter referred to as “CAFA”) codified as 28 U.S.C. § 1332(d)(2) because the claims
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of the members of the proposed Classes exceed $5,000,000 and because Defendant is a citizen of
a different state than most members of the proposed Classes.

11, This Court has personal jurisdiction over Defendant because Defendant regularly
sells and markets products and conducts business in this District and/or under the stream of
commerce doctrine by allowing products to be sold in this District, including the Spices.

12, Venue is proper in this Court because a substantial portion of the events complained
of herein took place in this District, and this Court has jurisdiction over the Defendant because
Defendant resides in this District.

FACTUAL ALLEGATIONS

13. Defendant manufactures, distributes, promotes, offers for sale, and sells the Spices,
both in the past and currently. Defendant has advertised and continues to advertise the Products
through television commercials, point-of-sale displays, product packaging, Internet
advertisements, and other promotional materials.

14. An investigation by known consumer-advocacy group Consumer Reports revealed
that Spices manufactured by Defendant contains “potentially dangerous heavy metals:

“Roughly one-third of the tested products, 40 in total, had high
enough levels of arsenic, lead, and cadmium combined, on average,
to pose a health concern for children when regularly consumed in
typical serving sizes. Most raised concern for adults, too.”

15. Exposure to heavy metals causes permanent decreases in IQ, diminished future
economic productivity, and increased risk of future criminal and antisocial behavior in children.

Toxic heavy metals endanger infant neurological development and long-term brain function. Lead

and arsenic are heavy metals known to cause a wide spectrum of adverse outcomes in pregnancy

2 https://www.consumerreports.org/food-safety/your-herbs-and-spices-might-contain-arsenic-cadmium-and-
lead/#tests (last accessed January 19, 2022)
31d.
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such as abortions, retarded growth at the intrauterine cavity, skeletal deformities, malformations
and retarded development especially of the nervous system.*

16. Young children are particularly vulnerable to lead because the physical and
behavioral effects of lead occur at lower exposure levels in children than in adults. A dose of lead
that would have little effect on an adult can have a significant effect on a child. In children, low
levels of exposure have been linked to damage to the central and peripheral nervous system,
learning disabilities, shorter stature, impaired hearing, and impaired formation and function of
blood cells.”

17. EPA has set the maximum contaminant level goal for lead in drinking water at zero

because lead is a toxic metal that can be harmful to human health even at low exposure levels.

Lead is persistent, and it can bioaccumulate in the body over time.°

18. The Agency for Toxic Substances and Disease Registry states that there may be no
threshold for lead with regards to developmental impact on children. “In other words there are no
27

safe limits for [lead].

FED. R. CIV. P. 9(b) ALLEGATIONS

19. Rule 9(b) of the Federal Rules of Civil Procedure provided that “[i]n alleging fraud
or mistake, a party must state with particularity the circumstances constituting fraud or mistake.”
To the extent necessary, as detailed in the paragraphs above and below, Plaintiff has satisfied the

requirements of Rule 9(b) by establishing the following elements with sufficient particularity.

41d.

® See https://www.cdc.gov/nceh/lead/prevention/pregnant.htm.

6 See https://www.epa.gov/ground-water-and-drinking-water/basic-information-about-lead-
drinking-water.

" G. Schwalfenberg, I. Rodushkinb, S.J. Genuis, “Heavy metal contamination of prenatal
vitamins,” Toxicology Reports 5 at 392 (2018).
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20. WHO: Defendant made material misrepresentations and/or omissions of fact in its
labeling and marketing of the Spices by misrepresenting those Spices’ composition and/or omitting
the presence of heavy metals.

21. WHAT: Defendant’s conduct here was and continues to be fraudulent because it
has the effect of deceiving consumers into believing that the Spices do not contain heavy metals.
Defendant omitted from Plaintiff and Class Members that the Spices contain heavy metals.
Defendant knew or should have known this information is material to all reasonable consumers
and impacts consumers’ purchasing decisions. Yet, Defendant has and continues to represent that
the Spices are of a composition not containing heavy metals when they do contain heavy metals,
and has omitted from the Spices’ labeling the fact that they contain heavy metals.

22. WHEN: Defendant made material misrepresentations and/or omissions detailed
herein, including that the Spices do not contain heavy metals, continuously throughout the
applicable Class period(s).

23. WHERE: Defendant’s material misrepresentations and omissions, that the Spices
do not contain heavy metals, were made on the front labeling and packaging of the Products and
throughout Defendant’s advertising. Defendant’s representations and omissions were viewed by
every purchaser, including Plaintiff, at the point of sale in every transaction. The Spices are sold
worldwide in brick-and-mortar stores and online store nationwide.

24, HOW: Defendant omitted from the Spices’ labeling the fact that they contain heavy
metals. And as discussed in detail throughout this Complaint, Plaintiff and Class Members read
and relied on Defendant’s front-label representations and omissions before purchasing the Spices.

25. WHY: Defendant misrepresented its Spices are not containing heavy metals and

omitted from the Spices’ labeling the fact that they do contain heavy metals for the express purpose
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of inducing Plaintiff and Class Members to purchase the Spices at a substantial price premium. As
such, Defendant profited by selling the misrepresented Spices to at least thousands of consumers
throughout the nation.

CLASS ACTION ALLEGATIONS

26. Plaintiff brings this action individually and on behalf of all other persons similarly
situated pursuant to Federal Rule of Civil Procedure 23. The class definition(s) may depend on the
information obtained throughout discovery. Notwithstanding, at this time, Plaintiff brings this
action and seeks certification of the following proposed Classes:

National Class: All persons within the United States who purchased and consumed the

Spices from the beginning of any applicable limitations period through the date of class

certification.

California Sub-Class: All persons in the State of California who purchased and consumed

the Spices from the beginning of any applicable limitations period through the date of class

certification.

27. Excluded from the proposed Classes are the Defendant, and any entities in which
the Defendant has controlling interest, the Defendant’s agents, employees and their legal
representatives, any Judge to whom this action is assigned and any member of such Judge’s staff
and immediate family, and Plaintiff’s counsel, their staff members, and their immediate family.

28. Certification of Plaintiff’s claims for class-wide treatment is appropriate because
Plaintiff can prove the elements of her claims on a class-wide basis using the same evidence as
would be used to prove those elements in individual actions alleging the same claims.

29. Numerosity — Federal Rule of Civil Procedure 23(a)(1). The members of the
Classes are so numerous that their individual joinder herein is impracticable. On information and

belief, members of the Classes number in the thousands to tens of thousands. The number of

members in the Classes is presently unknown to Plaintiff but may be verified by Defendant’s
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records. Members of the Classes may be notified of the pendency of this action by mail, email,
Internet postings, and/or publication.

30.  Commonality and Predominance — Federal Rule of Civil Procedure 23(a)(2)
and 23(b)(3). Common questions of law and fact exist as to all members of the Classes and
predominate over questions affecting only individual members of the Classes. Such common
questions of law or fact include, but are not limited to, the following:

a. Whether the Spices contain dangerous levels of heavy metals;

b. Whether the marketing, advertising, packaging, labeling, and other promotional
materials for the Spices are deceptive;

¢. Whether Defendant’s actions violate the state consumer fraud statutes invoked
below;

d. Whether Defendant’s actions constitute common law fraud;

e. Whether Plaintiff and Members of the Classes were damaged by Defendant’s
conduct;

f.  Whether Defendant was unjustly enriched at the expense of Plaintiff and Class
Members; and

g. Whether Plaintiff and Class Members are entitled to injunctive relief.

31. Typicality — Federal Rule of Civil Procedure 23(a)(3). The claims of the named
Plaintiff are typical of the claims of other Members of the Classes. All Members of the Classes
were comparably injured by Defendant’s conduct described above, and there are no defenses
available to Defendant that are unique to Plaintiff or any particular members of the Classes.

32. Adequacy of Representation — Federal Rule of Civil Procedure 23(a)(4).

Plaintiff is an adequate Class representative because her interests do not conflict with the interests
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of other Members of the Classes; she has retained class counsel competent to prosecute class
actions and financially able to represent the Classes.

33.  Declaratory and Injunctive Relief — Federal Rule of Civil Procedure 23(b)(2).
Defendant has acted or refused to act on grounds generally applicable to Plaintiff and the other
Members of the Classes, thereby making appropriate final injunctive relief and declaratory relief,
as described below, with respect to the Members of the Classes as a whole. In particular, Plaintiff
seeks to certify the Classes to enjoin Defendant from selling or otherwise distributing spices until
such time that Defendant can demonstrate to the Court’s satisfaction that their spices are accurately
labeled.

34. Superiority — Federal Rule of Civil Procedure 23(b)(3). A class action is superior
to any other means of adjudication for this controversy. It would be impracticable for Members of
the Classes to individually litigate their own claims against Defendant because the damages
suffered by Plaintiff and the Members of the Classes are relatively small compared to the cost of
individually litigating their claims. Individual litigation would create the potential for inconsistent
judgments and delay and expenses to the court system. A class action provides an efficient means
for adjudication with fewer management difficulties and comprehensive supervision by a single
court.

CAUSES OF ACTION

COUNT1
UNJUST ENRICHMENT
(On Behalf of the National Class)

35. Plaintiff, individually and on behalf of the National Class, repeats and realleges all

previously alleged paragraphs, as if fully alleged herein.
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36. Plaintiff and the putative Class Members conferred a benefit on Defendant when
they purchased the Spices, of which Defendant had knowledge. By their wrongful acts and
omissions described herein, including selling the Spices, which contain heavy metals, including
arsenic, cadmium, and lead at levels above what is considered safe for children and adults,
Defendant was unjustly enriched at the expense of Plaintiff and the putative Class Members.
Plaintiff’s detriment and Defendant’s enrichment were related to and flowed from the wrongtul
conduct challenged in this Complaint.

37. Defendant has profited from their unlawful, unfair, misleading, and deceptive
practices at the expense of Plaintiff and the putative Class Members under circumstances in which
it would be unjust for Defendant to be permitted to retain the benefit. It would be inequitable for
Defendant to retain the profits, benefits, and other compensation obtained from their wrongtul
conduct as described herein in connection with selling the Spices.

38. Defendant have been unjustly enriched in retaining the revenues derived from the
proposed Class Members” purchases of the Spices, which retention of such revenues under these
circumstances is unjust and inequitable because Defendant manufactured defective Spices, and
misrepresented the nature of the Spices, misrepresented their composition, and knowingly
marketed and promoted dangerous and defective Spices, which caused injuries to Plaintiff and
Members of the proposed Class because they would not have purchased the Spices based on the
same representations if the true facts concerning the Spices had been known.

39. Plaintiff and the putative Class Members have been damaged as a direct and
proximate result of Defendant’s unjust enrichment because they would not have purchased the
Spices on the same terms or for the same price had they known the true nature of the Spices and

the misstatements regarding what the Spices were and what they contained.
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40. Plaintiff and the putative Class Members are entitled to recover from Defendant all
amounts wrongfully collected and improperly retained by Defendant.

41. When required, Plaintiff and the putative Class Members are in privity with
Defendant because Defendant’s sale of the Spices was either direct or through authorized sellers.
Purchasing through authorized sellers is sufficient to create such privity because such authorized
sellers are Defendant’s agents for the purpose of the sale of the Spices.

42. As a direct and proximate result of Defendant’s wrongful conduct and unjust
enrichment, Plaintiff and the putative Class Members are entitled to restitution of, disgorgement
of, and/or imposition of a constructive trust upon all profits, benefits, and other compensation
obtained by Defendant for its inequitable and unlawful conduct.

COUNT 11
FRAUD
(On Behalf of the National Class)

43. Plaintiff, individually and on behalf of the National Class, repeats and re-alleges all
previously alleged paragraphs, as if fully alleged herein.

44. Rule 9(b) of the Federal Rules of Civil Procedure provides that “[i]n alleging fraud
or mistake, a party must state with particularity the circumstances constituting fraud or mistake.”
To the extent necessary, as detailed in the paragraphs above and below, Plaintiff has satisfied the
requirements of Rule 9(b) by establishing the following elements with sufficient particularity:

¢  WHO: Defendant made material misrepresentations and/or omissions of fact in its labeling
and marketing of the Spices by misrepresenting those Spices’ composition and/or omitting
the presence of heavy metals.

e WHAT: Defendant’s conduct here was and continues to be fraudulent because it has the

effect of deceiving consumers into believing that the Spices do not contain heavy metals.

10
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Defendant omitted from Plaintiff and Class Members that the Spices contain heavy metals.
Defendant knew or should have known this information is material to all reasonable
consumers and impacts consumers’ purchasing decisions. Yet, Defendant has and
continues to represent that the Spices are of a composition not containing heavy metals
when they do contain heavy metals, and has omitted from the Spices’ labeling the fact that
they contain heavy metals.

WHEN: Defendant made material misrepresentations and/or omissions detailed herein,
including that the Spices do not contain heavy metals, continuously throughout the
applicable Class period(s).

WHERE: Defendant’s material misrepresentations and omissions, that the Spices do not
contain heavy metals, were made on the front labeling and packaging of the Products and
throughout Defendant’s advertising. Defendant’s representations and omissions were
viewed by every purchaser, including Plaintiff, at the point of sale in every transaction. The
Spices are sold worldwide in brick-and-mortar stores and online store nationwide.

HOW: Defendant omitted from the Spices’ labeling the fact that they contain heavy
metals. And as discussed in detail throughout this Complaint, Plaintiff and Class Members
read and relied on Defendant’s front-label representations and omissions before purchasing
the Spices.

WHY: Defendant misrepresented its Spices are not containing heavy metals and omitted
from the Spices’ labeling the fact that they do contain heavy metals for the express purpose
of inducing Plaintiff and Class Members to purchase the Spices at a substantial price
premium. As such, Defendant profited by selling the misrepresented Spices to at least

thousands of consumers throughout the nation.

11
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45.  As alleged herein, Defendant made these material representations and omissions in
order to induce Plaintiff and Class Members to purchase the Spices.

46.  As alleged in detail herein, Defendant knew the misrepresentations and omissions
regarding the Spices were false and misleading but nevertheless made such representations and
omissions through the marketing, advertising and on the Spices’ labeling. In reliance on these
representations and omissions, Plaintiff and Class Members were induced to, and did, pay monies
to purchase the Spices.

47. Had Plaintiff and the Class known the truth about the Spices, they would not have
purchased the Spices.

48. As a proximate result of the fraudulent conduct of Defendant, Plaintiff and Class
Members paid monies to Defendant, through its regular retail sales channels, to which Defendant
is not entitled, and have been damaged in an amount to be proven at trial.

COUNT 111
California’s Unfair Competition Law
Cal. Bus. & Prof. Code § 17200 et seq. (“UCL”)
(On Behalf of the California Sub-Class)

49, Plaintiff, individually and on behalf of the California Sub-Class, repeats and re-
alleges all previously alleged paragraphs, as if fully alleged herein.

50. The UCL prohibits any “unlawful, unfair or fraudulent business act or practice.”
Cal. Bus. & Prof. Code § 17200.

51. The acts, omissions, misrepresentations, practices, and non-disclosures of
Defendant as alleged herein constitute business acts and practices.

52. Unlawful: The acts alleged herein are “unlawful” under the UCL in that they violate
at least the following laws:

a. The False Advertising Law, Cal. Bus. & Prof. Code §8 17500 et seq.;

12
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b. The Consumers Legal Remedies Act, Cal. Civ. Code 88 1750 et seq.;

c. The Federal Food, Drug, and Cosmetic Act, 21 U.S.C. §§ 301 et seq.; and

d. The California Sherman Food, Drug, and Cosmetic Law, Cal. Health &
Safety Code 8§ 110100 et seq.

53. Unfair: Defendant’s conduct with respect to the labeling, advertising, and sale of
the Products was “unfair” because Defendant’s conduct was immoral, unethical, unscrupulous, or
substantially injurious to consumers and the utility of their conduct, if any, does not outweigh the
gravity of the harm to their victims.

54, Defendant’s conduct with respect to the labeling, advertising, and sale of the
Products was and is also unfair because it violates public policy as declared by specific
constitutional, statutory or regulatory provisions, including but not limited to the applicable
sections of: the Consumers Legal Remedies Act, the False Advertising Law, the Federal Food,
Drug, and Cosmetic Act, and the California Sherman Food, Drug, and Cosmetic Law.

55. Defendant’s conduct with respect to the labeling, advertising, and sale of the
Products was and is unfair because the consumer injury was substantial, not outweighed by
benefits to consumers or competition, and not one consumer themselves could reasonably have
avoided.

56. Fraudulent: A statement or practice 1s “fraudulent” under the UCL if it is likely to
mislead or deceive the public, applying an objective reasonable consumer test.

57.  As set forth herein, Defendant’s material misrepresentations and/or omissions
detailed herein, including that the Spices do not contain heavy metals, are likely to mislead

reasonable consumers to believe the Spice do not contain heavy metals.

13
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58. Defendant profited from its sale of the falsely, deceptively, and unlawfully
advertised Products to unwary consumers.

59. Plaintiff and Class Members are likely to continue to be damaged by Defendant’s
deceptive trade practices, because Defendant continues to disseminate misleading information, in
particular the material representations and/or omissions that the Spices do not contain heavy metals
on the Product’s packaging. Thus, injunctive relief enjoining Defendant’s deceptive practices is
proper.

60. Defendant’s conduct caused and continues to cause substantial injury to Plaintiff
and the other Class Members. Plaintiff has suffered injury in fact as a result of Defendant’s
unlawful conduct.

61. In accordance with Bus. & Prof. Code § 17203, Plaintiff seeks an order enjoining
Defendant from continuing to conduct business through unlawful, unfair, and/or fraudulent acts
and practices, and to commence a corrective advertising campaign.

62. Plaintiff and the Class also seek an order for and restitution of all monies from the
sale of the Products, which were unjustly acquired through acts of unlawful competition.

COUNT IV
California’s False Advertising Law
Cal. Bus. & Prof. Code § 17500 (“FAL”)
(On Behalf of the California Sub-Class)

63. Plaintiff, individually and on behalf of the California Sub-Class, repeats and re-
alleges all previously alleged paragraphs, as if fully alleged herein.

64. The FAL provides that “[i]t is unlawful for any person, firm, corporation or

association, or any employee thereof with intent directly or indirectly to dispose of real or personal

property or to perform services” to disseminate any statement “which is untrue or misleading, and

14
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which is known, or which by the exercise of reasonable care should be known, to be untrue or
misleading.” Cal. Bus. & Prof. Code § 17500.

65. It is also unlawful under the FAL to disseminate statements concerning property or
services that are “untrue or misleading, and which is known, or which by the exercise of reasonable
care should be known, to be untrue or misleading.” Id.

66. As alleged herein, Defendant committed acts of false and misleading advertising,
as defined by the FAL, by using statements to promote the sale of the Products and making material
representations and/or omissions that the Spices do not contain heavy metals. Defendant knew or
should have known that its advertising claims have not been substantiated and are misleading
and/or false.

67. Defendant knew or should have known, through the exercise of reasonable care,
that its material representations and/or omissions that the Spices do not contain heavy metals
Representations were false and misleading and likely to deceive consumers and cause them to
purchase the Spices.

68. Defendant’s wrongful conduct is ongoing and part of a general practice that is still
being perpetuated and repeated throughout the State of California and nationwide.

69. Plaintiff suffered injury in fact as a result of Defendant’s actions as set forth herein
because he purchased the Products in reliance on Defendant’s false and misleading the material
representations and/or omissions that the Spices do not contain heavy metals.

70. Defendant’s business practices as alleged herein constitute deceptive, untrue, and
misleading advertising pursuant to the FAL because Defendant has advertised the Products in a
manner that is untrue and misleading, which Defendant knew or reasonably should have known,

and omitted material information from its advertising.

15
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71. Defendant profited from its sale of the falsely and deceptively advertised Products
to unwary consumers.

72.  As aresult, Plaintiff, the California Sub-Class members, and the general public are
entitled to injunctive and equitable relief, restitution, and an order for the disgorgement of the
funds by which Defendant was unjustly enriched.

73. Pursuant to Cal. Bus. & Prof. Code § 17535, Plaintiff, on behalf of herself and the
California Sub-Class, seeks an order enjoining Defendant from continuing to engage in deceptive
business practices, false advertising, and any other act prohibited by law, including those set forth
in this Complaint.

COUNT V
California’s Consumer Legal Remedies Act
Cal. Civ. Code § 1750 et seq. (“CLRA”)
(On Behalf of the California Sub-Class)

74. Plaintiff, individually and on behalf of the California Sub-Class, repeats and re-
alleges all previously alleged paragraphs, as if fully alleged herein.

75. The CLRA prohibits deceptive practices in connection with the conduct of a
business that provides goods, property, or services primarily for personal, family, or household
purposes.

76. Defendant’s false and misleading labeling and other policies, acts, and practices
were designed to, and did, induce the purchase and use of the Products for personal, family, or
household purposes by Plaintiff and Class Members, and violated and continue to violate the

following sections of the CLRA:

a. § 1770(a)(5): representing that goods have characteristics, uses, or benefits
which they do not have;

b. § 1770(a)(7): representing that goods are of a particular standard, quality,
or grade if they are of another;

16
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c. § 1770(a)(9): advertising goods with intent not to sell them as advertised;
and

d. § 1770(a)(16): representing the subject of a transaction has been supplied in
accordance with a previous representation when it has not.

77. Defendant profited from the sale of the falsely, deceptively, and unlawfully
advertised Products to unwary consumers.

78. Defendant’s wrongful business practices constituted, and constitute, a continuing
course of conduct in violation of the CLRA.

79. Pursuant to the provisions of Cal. Civ. Code § 1782(a), Plaintiff will provide a letter
to Defendant concurrently with the filing of this Class Action Complaint or shortly thereafter with
notice of its alleged violations of the CLRA, demanding that Defendant correct such violations,
and providing it with the opportunity to correct its business practices. If Defendant does not
thereafter correct its business practices, Plaintiff will amend (or seek leave to amend) the complaint
to add claims for monetary relief, including restitution and actual damages under the Consumers
Legal Remedies Act.

80. Pursuant to California Civil Code § 1780, Plaintiff seeks injunctive relief, her
reasonable attorney fees and costs, and any other relief that the Court deems proper.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, individually and on behalf of the other members of the Classes
proposed in this Complaint, respectfully requests that the Court enter judgment as follows:
A. Declaring that this action is a proper class action, certifying the Classes as requested
herein, designating Plaintiff as Class Representative, and appointing the undersigned

counsel as Class Counsel for the Classes;

17
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B. Ordering Defendant to pay actual damages to Plaintiff and the other members of the
Classes;

C. Ordering Defendant to pay restitution to Plaintiff and the other members of the Classes;

D. Ordering Defendant to pay punitive damages, as allowable by law, to Plaintiff and the
other members of the Classes;

E. Ordering Defendant to pay statutory damages, as provided by the applicable state
consumer protection statutes invoked herein, to Plaintiff and the other members of the
Classes;

F. Ordering Defendant to pay reasonable attorneys’ fees and litigation costs to Plaintiff
and the other members of the Classes, as allowable by law;

G. Ordering Defendant to pay both pre- and post-judgment interest, as allowable by law,
on any amounts awarded; and

H. Ordering such other and further relief as this Court may deem just and proper.

DEMAND FOR JURY TRIAL

Plaintiff demands a trial by jury of all claims in this Complaint so triable. Plaintiff also
respectfully requests leave to amend this Complaint to conform to the evidence, if such

amendment is needed for trial.

18
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Dated: January 30, 2022 Respectfully submitted,

/sl Jonathan Shub

Jonathan Shub

Kevin Laukaitis*

SHUB LAW FIRM LLC

134 Kings Highway E., 2" Floor
Haddonfield, NJ 08033

Tel: (856) 772-7200

Fax: (856) 210-9088
jshub@shublawyers.com
klaukaitis@shublawyers.com

Gary E. Mason

MASON LIETZ & KLINGER, LLP
5101 Wisconsin Avenue NW, Suite 305
Washington, DC 20016

Tel: 202-640-1168

Fax: 202-429-2294
gmason@masonllp.com

Gary M. Klinger*

MASON LIETZ & KLINGER, LLP
227 W. Monroe Street, Suite 2100
Chicago, Illinois 60606

Tel: 202-640-1168

Fax: 202-429-2294
gklinger@masonllp.com

*pro hac vice to be filed

Attorneys for the Plaintiff and the Putative Classes
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(EXCEPT IN U.S. PLAINTIFF CASES)

(C) Attorneys (Firm Name, Address, and Telephone Number)
Shub Law Firm LLC, 134 Kings Hwy E, 2nd Floor,
Haddonfield, NJ, 08033 PH: 856-772-7200

DEFENDANTS

NOTE:

Attorneys (If Known)

County of Residence of First Listed Defendant

LA FLOR PRODUCTS COMPANY, INC.

Suffolk

(IN U.S. PLAINTIFF CASES ONLY)

IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

II. BASIS OF JURISDICTION (Piace an “X" in One Box Only)

(For Diversity Cases Only)

II1. CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X” in One Box for Plaintiff

and One Box for Defendant)

I:’ 1 U.S. Government I:’ 3 Federal Question PTF DEF PTF DEF
Plaintiff (U.S. Government Not a Party) Citizen of This State [Jt [ 1 Incorporated or Principal Place 14 [O]4
of Business In This State
|:| 2 U.S. Government @ 4 Diversity Citizen of Another State |:| 2 |:| 2 Incorporated and Principal Place |:| 5 |:| 5
Defendant (Indicate Citizenship of Parties in Item III) of Business In Another State
Does this action include a motion for temporary restraining order or order Citizen or Subject of a D 3 D 3 Foreign Nation D 6 D 6
to show cause? Yes;l No” Foreign Country
IV. NATURE OF SUIT (Place an “X”" in One Box Only)
| CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES |
110 Insurance PERSONAL INJURY PERSONAL INJURY :| 625 Drug Related Seizure 422 Appeal 28 USC 158 375 False Claims Act
120 Marine 310 Airplane D 365 Personal Injury - of Property 21 USC 881 423 Withdrawal 376 Qui Tam (31 USC
130 Miller Act 315 Airplane Product Product Liability :I 690 Other 28 USC 157 3729(a))
140 Negotiable Instrument Liability D 367 Health Care/ 400 State Reapportionment
I:’ 150 Recovery of Overpayment :I 320 Assault, Libel & Pharmaceutical PROPERTY RIGHTS 410 Antitrust
& Enforcement of Judgment| Slander Personal Injury 820 Copyrights 430 Banks and Banking
151 Medicare Act :| 330 Federal Employers’ Product Liability 830 Patent : 450 Commerce
152 Recovery of Defaulted Liability D 368 Asbestos Personal 835 Patent - Abbreviated | | 460 Deportation
Student Loans 340 Marine Injury Product New Drug Application | | 470 Racketeer Influenced and
(Excludes Veterans) 345 Marine Product Liability 840 Trademark Corrupt Organizations
I:’ 153 Recovery of Overpayment Liability PERSONAL PROPERTY LABOR | 880 Defend Trade Secrets D 480 Consumer Credit
of Veteran’s Benefits 350 Motor Vehicle 370 Other Fraud 710 Fair Labor Standards Act of 2016 (15 USC 1681 or 1692)
: 160 Stockholders’ Suits 355 Motor Vehicle 371 Truth in Lending Act D 485 Telephone Consumer
: 190 Other Contract Product Liability D 380 Other Personal :‘ 720 Labor/Management SOCIAL SECURITY Protection Act
: 195 Contract Product Liability :I 360 Other Personal Property Damage Relations 861 HIA (1395ff) 490 Cable/Sat TV
|| 196 Franchise Injury D 385 Property Damage 740 Railway Labor Act 862 Black Lung (923) 850 Securities/Commodities/
:| 362 Personal Injury - Product Liability 751 Family and Medical 863 DIWC/DIWW (405(g)) Exchange
Medical Malpractice Leave Act 864 SSID Title XVI : 890 Other Statutory Actions
REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS 790 Other Labor Litigation :I 865 RSI (405(g)) : 891 Agricultural Acts

| [210 Land Condemnation

[ ]220 Foreclosure

230 Rent Lease & Ejectment
240 Torts to Land

| _[245 Tort Product Liability
: 290 All Other Real Property

|| 440 Other Civil Rights

[ ] 441 Voting

3 442 Employment

443 Housing/

Accommodations

] 445 Amer. w/Disabilities -

Employment

| ] 446 Amer. w/Disabilities -

Other
| ] 448 Education

Habeas Corpus:
I:l 463 Alien Detainee
I:' 510 Motions to Vacate
Sentence
:| 530 General
| ] 535 Death Penalty
Other:
540 Mandamus & Other
550 Civil Rights
555 Prison Condition
560 Civil Detainee -
Conditions of

Confinement

| 791 Employee Retirement

Income Security Act

FEDERAL TAX SUITS

[ ] 870 Taxes (U.S. Plaintiff
or Defendant)
[ ] 871 IRS—Third Party

IMMIGRATION

26 USC 7609

462 Naturalization Application
465 Other Immigration
Actions

H

[ ]

893 Environmental Matters

895 Freedom of Information
Act

896 Arbitration

899 Administrative Procedure
Act/Review or Appeal of
Agency Decision

950 Constitutionality of
State Statutes

V. ORIGIN (Place an “X”" in One Box Only)

1 Original

Proceeding

2 Removed from
State Court

[ 3 Remanded from
Appellate Court

Reopened

D4 Reinstated or D 5 Transferred from
Another District

(specify)

Transfer

6 Multidistrict
Litigation -

8 Multidistrict
Litigation -
Direct File

VI. CAUSE OF ACTION

Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):
28 US Code § 1332 - Diversity of citizenship

Brief description of cause:
Unjust enrichment, fraud

VII. REQUESTED IN [0] CHECK IF THIS IS A CLASS ACTION DEMAND $ CHECK YES only if demanded in complaint:
COMPLAINT: UNDER RULE 23, F.R.Cv.P. 5,000,000 JURY DEMAND: [Elyes [No
VIII. RELATED CASE(S)
(See instructions):
IF ANY JUDGE DOCKET NUMBER
DATE SIGNATURE OF ATTORNEY OF RECORD
January 30, 2022 /s/ Jonathan Shub
FOR OFFICE USE ONLY
RECEIPT # AMOUNT APPLYING IFP JUDGE MAG. JUDGE



FreeText
/s/ Jonathan Shub


Case 2:22-cvOBBIAFISATHANIQE ARBL 4 RABHON ERiGIBI bf'ﬁ\ﬁagelD # 21

Local Arbitration Rule 83.7 provides that with certain exceptions, actions seeking money damages only in an amount not in excess of $150,000,
exclusive of interest and costs, are eligible for compulsory arbitration. The amount of damages is presumed to be below the threshold amount unless a
certification to the contrary is filed.

Case is Eligible for Arbitration |:|

I, , counsel for , do hereby certify that the above captioned civil action is ineligible for
compulsory arbitration for the following reason(s):

D monetary damages sought are in excess of $150,000, exclusive of interest and costs,

D the complaint seeks injunctive relief,

D the matter is otherwise ineligible for the following reason

DISCLOSURE STATEMENT - FEDERAL RULES CIVIL PROCEDURE 7.1

Identify any parent corporation and any publicly held corporation that owns 10% or more or its stocks:

RELATED CASE STATEMENT (Section VIl on the Front of this Form)

Please list all cases that are arguably related pursuant to Division of Business Rule 50.3.1 in Section VIII on the front of this form. Rule 50.3.1 (a) provides that “A civil case is “related”
to another civil case for purposes of this guideline when, because of the similarity of facts and legal issues or because the cases arise from the same transactions or events, a
substantial saving of judicial resources is likely to result from assigning both cases to the same judge and magistrate judge.” Rule 50.3.1 (b) provides that “ A civil case shall not be
deemed “related” to another civil case merely because the civil case: (A) involves identical legal issues, or (B) involves the same parties.” Rule 50.3.1 (c) further provides that
“Presumptively, and subject to the power of a judge to determine otherwise pursuant to paragraph (d), civil cases shall not be deemed to be “related” unless both cases are still
pending before the court.”

NY-E DIVISION OF BUSINESS RULE 50.1(d)(2)

1) Is the civil action being filed in the Eastern District removed from a New York State Court located in Nassau or Suffolk
County? O Yes O No

2) If you answered “no” above:
a) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in Nassau or Suffolk
County? E Yes D No
b) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in the Eastern
District? [0 vYes No

c) If this is a Fair Debt Collection Practice Act case, specify the County in which the offending communication was
received:

If your answer to question 2 (b) is “No,” does the defendant (or a majority of the defendants, if there is more than one) reside in Nassau or
Suffolk County, or, in an inte@eader action, does the claimant (or a majority of the claimants, if there is more than one) reside in Nassau or
Suffolk County? €s No

(Note: A corporation shall be considered a resident of the County in which it has the most significant contacts).

BAR ADMISSION

I am currently admitted in the Eastern District of New York and currently a member in good standing of the bar of this court.
E Yes D No

Are you currently the subject of any disciplinary action (s) in this or any other state or federal court?

D Yes (If yes, please explain E No

| certify the accuracy of all information provided above.

Signature: /sl Jonathan Shub

Last Modified: 11/27/2017


FreeText
/s/ Jonathan Shub


Case 2:22-cv-00547 Document 1-2 Filed 01/30/22 Page 1 of 2 PagelD #: 22

AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Eastern District of New Y ork

DENISE DARDARIAN, individually and on behalf of
the Class,

)
)
)
)
Plaintiff(s) )
V. g Civil Action No.
LA FLOR PRODUCTS COMPANY, INC. )
)
)
)
)

Defendant(s)

SUMMONS IN A CIVIL ACTION

La Flor Products Company, Inc.

To: (Defendant’s name and address) 25 Hoffman Ave Hauppauge, NY, 11788-4717

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The anﬁwer or motion must be served on the plaintiff or plaintiff’s attorney,

whose name and address are; Jonathan Shu
Kevin Laukaitis

SHUB LAW FIRM LLC

134 Kings Highway E., 2nd Floor
Haddonfield, NJ 08033
jshub@shublawyers.com
klaukaitis@shublawyers.com

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

DOUGLAS C. PALMER
CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

3 1 personally served the summons on the individual at (place)

on (date) ;or

3 1 left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
on (date) , and mailed a copy to the individual’s last known address; or

(A | served the summons on (name of individual) , Who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
3 | returned the summons unexecuted because por
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

i Seers |
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	Dist.Info2: [      Eastern District of New York]

	Plaintiff2: DENISE DARDARIAN, individually and on behalf of the Class,
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	Defendant: LA FLOR PRODUCTS COMPANY, INC.
	Defendant address2: La Flor Products Company, Inc.

25 Hoffman Ave Hauppauge, NY, 11788-4717


	Plaintiff address2: Jonathan Shub

Kevin Laukaitis

SHUB LAW FIRM LLC

134 Kings Highway E., 2nd Floor   

Haddonfield, NJ 08033     

jshub@shublawyers.com  

klaukaitis@shublawyers.com 
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