
 

 
Banta Yoshida et al. v. Campbell Soup Co., No. 3:21-cv-09458-JD 

SECOND AMENDED COMPLAINT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

FITZGERALD JOSEPH LLP 
JACK FITZGERALD (SBN 257370) 
jack@fitzgeraldjoseph.com 
PAUL K. JOSEPH (SBN 287057) 
paul@fitzgeraldjoseph.com 
MELANIE PERSINGER (SBN 275423) 
melanie@fitzgeraldjoseph.com 
TREVOR M. FLYNN (SBN 253362) 
trevor@fitzgeraldjoseph.com 
CAROLINE S. EMHARDT (SBN 321222) 
caroline@fitzgeraldjoseph.com 
2341 Jefferson Street, Suite 200 
San Diego, California 92110 
Phone: (619) 215-1741  

Counsel for Plaintiffs 
 
 
 
 

 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

 
 

KYLE BANTA YOSHIDA, ANTHONY 
MANCUSO, and ASHLEY MISTLER, on behalf 
of themselves, those similarly situated and the 
general public,  
 

Plaintiffs, 
 
v. 
 

CAMPBELL SOUP COMPANY,  
 
  Defendant. 

Case No: 3:21-cv-09458-JD 
 
CLASS ACTION 
 
SECOND AMENDED COMPLAINT FOR:  
VIOLATIONS OF CAL. BUS. & PROF. CODE 
§§17200 et seq.; CAL. BUS. & PROF. CODE 
§§17500 et seq.; CAL. CIV. CODE §§ 1750 et seq.; 
and BREACH OF EXPRESS WARRANTIES  
 
Judge: Hon. James Donato 
 
DEMAND FOR JURY TRIAL 

Case 3:21-cv-09458-JD   Document 58   Filed 01/03/23   Page 1 of 41



 

1 
Banta Yoshida et al. v. Campbell Soup Co., No. 3:21-cv-09458-JD 

SECOND AMENDED COMPLAINT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Plaintiffs Kyle Banta Yoshida, Anthony Mancuso, and Ashley Mistler, on behalf of themselves, all 

others similarly situated, and the general public, by and through their undersigned counsel, hereby sue 

Defendant Campbell Soup Company (³Campbell´), and allege the following upon their own knowledge, or 

where they lack personal knowledge, upon information and belief, including the investigation of their 

counsel. 

INTRODUCTION 

1. For several years, Campbell has sold a line of V8 brand juices called ³FUXiW and VegeWable 

BlendV´ (Whe ³Products´ or ³JXice BlendV´).1  

2. Campbell represents on their labels that the Juice Blends are both (1) healthy and (2) healthy 

substitutes for whole fruit and vegetables. These and other representations and omissions of material facts 

identified herein, however, are false and misleading because while consuming whole fruit and vegetables 

protects against disease, consuming fruit juices like the V8 Juice Blends increases the risk of type 2 diabetes, 

obesity, cardiovascular disease, and all-cause mortality.  

3. Plaintiffs bring this action against Campbell on behalf of themselves, similarly situated Class 

Members, and the general public, to enjoin Campbell from deceptively marketing the Juice Blends with 

false and misleading labeling claims and to recover compensation for injured Class Members. 

JURISDICTION & VENUE 

4. This Court has jurisdiction over this action pursuant to 28 U.S.C. § 1332(d)(2)(A), the Class 

Action Fairness Act, because the matter in controversy exceeds the sum or value of $5,000,000 exclusive 

of interest and costs, and at least one member of the class of plaintiffs is a citizen of a State different from 

Defendant. In addition, more than two-thirds of the members of the class reside in states other than the state 

in which Defendant is a citizen and in which this case is filed, and therefore any exceptions to jurisdiction 

under 28 U.S.C. § 1332(d) do not apply.   

5. The Court has personal jurisdiction over Defendant pursuant to Cal. Code Civ. P. § 410.10 

 
1 Through their prefiling investigation, Plaintiffs were able to identify at least seventeen flavors of the Fruit 
and VegeWable BlendV WhaW ZeUe Vold dXUing Whe foXU \eaUV pUeceding Whe filing of WhiV ComplainW (Whe ³ClaVV 
Period´). See Appendix 1 & 2. To the extent that Plaintiffs were unable to identify all flavors sold during the 
Class Period, this Complaint should be read to include rather than exclude any such flavors of the Fruit and 
Vegetable Blends. 
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because Campbell has purposely availed itself of the benefits and privileges of conducting business activities 

within the State of California through the intentional promotion, marketing, distribution, and sale of the 

Juice Blends in California. 

6. Venue is proper pursuant to 28 U.S.C. § 1391(b) and (c), because Campbell resides (i.e., is 

subject to personal jurisdiction) in this district, and a substantial part of the events or omissions giving rise 

to the claims occurred in this district. 

DIVISIONAL ASSIGNMENT 

7. This civil action arises substantially out of acts and omissions of Defendant¶V WhaW occurred in 

San Francisco County. Accordingly, pursuant to Civil Local Rule 3-2(c) & (d), this action is correctly 

assigned to the San Francisco or Oakland Division. 

THE PARTIES 

8. Plaintiff Kyle Banta Yoshida is a resident of Oakland, California. 

9. Plaintiff Anthony Mancuso is a resident of Los Angeles, California. 

10. Plaintiff Ashley Mistler is a resident of West Sacramento, California. 

11. Defendant Campbell Soup Company is a Delaware Corporation with its principal place of 

business at 1 Campbell Place in Camden, New Jersey. 

FACTS 

I. CAMPBELL MISLEADINGLY MARKETS THE JUICE BLENDS AS A HEALTHFUL 

SUBSTITUTE TO WHOLE FRUIT AND VEGETABLES 

12. Consumers prefer healthful foods and are willing to pay more for, and purchase more often, 

products marketed and labeled as being healthy.2  

13. Campbell describes having ³HealWh\ PUodXcWV,´ as a ³[p]UioUiW[\] iVVXe[]´ foU iWV conVXmeUV.3  

14. Campbell accordingly employs a strategic marketing campaign that positions the Juice 

Blends as not only a healthful Product, but also a healthful substitute to eating whole fruit and vegetables. 

 
2 See, e.g., Nancy Gagliardi, ³Consumers Want Healthy Foods²And Will Pay More For Them,´ Forbes 
(Feb. 18, 2015) (³88% of WhoVe polled aUe Zilling Wo pa\ moUe foU healWhieU foodV´ (citing Neilson, ³2015 
Global Health & Wellness Survey,´ at 11 (Jan. 2015))). 
3 Campbell, ³2015 Update of the Corporate Social Responsibility Report,´ at 24, available at 
https://www.campbellsoupcompany.com/wp-content/uploads/2022/03/Campbells_2015_CSR_Report.pdf.  
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15. Directly on the labeling of the Juice Blends, Campbell expressly represents the Juice Blends 

aUe ³A HealWh\ & DelicioXV PlanW-Powered Blend of VegeWableV & FUXiW.´4 The ³healWh\´ VWaWemenW appeaUV 

pUominenWl\ aboYe imageV of Zhole fUXiW and YegeWableV and Whe VWaWemenW ³Made ZiWh Whe JXiceV of 3 LbV 

of VegeWableV and FUXiW PeU BoWWle.´ The label alVo pUominenWl\ VWaWeV Whe pXUpoUWed nXmber servings of fruit 

and vegetables.  

 
4 DXUing Whe coXUVe of Whe liWigaWion, Campbell XpdaWed Whe JXice BlendV¶ labeling Wo e[pUeVVl\ claim that 
they are healthy. Compare Appendix 1 (previous labels) with Appendix 2 (current labels). 
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16. The label alVo VWaWeV ³AnWio[idanW ViWaminV A & C´ on Whe fUonW panel above images of fresh 

fruit and vegetables, implying such nutrients come from the fruit and vegetables from which the Juice Blends 

are derived despiWe WhaW Whe PUodXcWV¶ YiWamin conWenW comeV laUgel\ fUom foUWificaWion ZiWh Beta Carotene 

and Ascorbic Acid, in conWUaYenWion of Whe policieV XndeUl\ing Whe FDA¶V foUWificaWion polic\. As shown 

above, the Nutrition Facts panel is not visible to consumers while reading these claims.  

17. The Juice Blends labeling also states that ³8 fl. o]. juice has [½ or 1] cup of vegetables and 

[½ or 1] cup of fruit. Dietary guidelines recommend 2½ cups of a variety of vegetables and 2 cups of fruit 

per day for a 2,000 caloUie dieW.´ 
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18. As seen below, these labeling representations convey the same overall health and wellness 

messages as the JXice BlendV¶ previous labels.  

19. Although not using the exact word healthy, Campbell previously communicated the same 

meVVage WhUoXgh Whe phUaVe ³BooVW YoXU MoUning NXWUiWion,´ aV Zell aV oWheU imageV and phUaVeV indicaWing 

the Juice Blends are a healthy alternative to whole fruit and vegetables. 
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20. On these Juice Blend labels, Campbell represented the Products contain ³1 VeUYing of 

YeggieV,´ and ³1 VeUYing of fUXiW.´5 Campbell also stated, ³DieWaU\ gXidelineV Uecommend 2ò cXpV of a 

variety of vegetables and 2 cups of fruit per day for a 2,000 calorie diet.´ Campbell also intentionally used 

pictures of fresh whole fruit and vegetables on the labeling to reinforce the idea that the Juice Blends are a 

healthy alternative to whole fruits and vegetables. 

21. Finally, Campbell touted Whe JXice BlendV aV conWaining ³AnWio[idanWV ViWaminV A & C,´ 

implying such nutrients come from the fruits and vegetables from which the Juice Blends are derived despite 

WhaW Whe PUodXcWV¶ vitamin content comes largely from fortification with Beta Carotene and Ascorbic Acid, 

in contravention of the policies underlying the FDA¶V foUWificaWion polic\. 

22. These statements and images individually, and especially in combination, conveyed the 

misleading message that the Juice Blends are healthy and that consumers may healthfully substitute drinking 

the Juice Blends for eating whole fruits and vegetables.6  

23. These images and statements, however, are false or at least highly misleading because 

regularly consuming the Juice Blends increases risk of disease.  

24. According to Susan Jebb, a government advisor and head of the diet and obesity research 

gUoXp aW Whe Medical ReVeaUch CoXncil¶V HXman NXWUiWion ReVeaUch XniW aW CambUidge UniYeUViW\, µFUXiW 

jXice iVn¶W Whe Vame aV inWacW fUXiW and iW haV aV mXch VXgaU aV man\ claVVical VXgaU dUinkV. IW iV alVo abVoUbed 

YeU\ faVW, Vo b\ Whe Wime iW geWV Wo \oXU VWomach \oXU bod\ doeVn¶W knoZ ZheWheU iW¶V Coca-Cola or orange 

juice[.]¶´ MV. Jebb accordingly caXWioned conVXmeUV, ³don¶W fall foU Whe fUXiW jXice WUap and don¶W belieYe 

Whe h\pe WhaW iW¶V a good addiWion Wo a balanced meal.´ ³The logic iV pUeWW\ Vimple: people belieYe fUXiW jXiceV 

are equivalent to the serving sizes of a few piece of fruit, . . . and have about the same effects as eating fruit. 

 
5 Each flavor of the Juice Blends contains a similar representation of the number of servings of vegetables 
and fUXiW, inclXding: ³[1, 1ò, oU 2] combined VeUYingV of YeggieV and fUXiW,´ ³8 fl. o]. haV 1 VeUYing of 
YegeWableV (1/2 cXp),´ and ³8 fl. o]. haV [½ or 1] serving of vegetables (¼ or ½ cup) and [½, 1] serving of 
fUXiW ([ó oU ò] cXp).´ 
6 The V8 website also unabashedly conveys the message that the Juice Blends are healthy. For example, 
Campbell claimV WhaW iWV V8 FUXiW & VegeWable BlendV aUe ³a healWhy beverage option for those looking for 
a peUfecW blend of YegeWableV ZiWh a WoXch of fUXiW . . . . ́  Campbell, ³V8� FUXiW & VegeWable BlendV ± Healthy 
GUeenV,´ available at https://www.campbells.com/v8/products/v8-blends/healthy-greens/. 
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Unfortunately, this is ZUong . . . .´7   

25. ³[F]ruit juice increases the risk for type 2 diabetes and obesity . . . , in contrast to the lowered 

risk with whole fruit´ and ³research concurs that eating whole fruit is beneficial to health and prevents a 

broad category of disease, while fruit juice may be counWeUpUodXcWiYe Wo oYeUall healWh in Vome caWegoUieV.´8  

26. As Dr. Robert Lustig, a professor emeritus of Pediatrics, Division of Endocrinology at the 

University of California, San Francisco, explains, when you drink juice instead of whole produce, you no 

longer get the suppression of the insulin response, making jXice ³as egregious a delivery vehicle for sugar 

as is soda. Studies of juice consumption show increased risk of diabetes and heart disease even after 

controlling for calories, while whole fruit demonVWUaWeV pUoWecWion.´9 

27. Barry M. Popkin, PhD, a W. R. Kenan Jr. Distinguished Professor in the Department of 

NXWUiWion aW UniYeUViW\ of NoUWh CaUolina, GillingV School of Global PXblic HealWh, haV Vaid WhaW ³aV people 

change their drinking habits to avoid carbonated soft drinks, the potential damage from naturally occurring 

fUXcWoVe in fUXiW jXiceV and VmooWhieV iV being oYeUlooked.´ ³µ[P]ulped-up smoothies do nothing good for us 

but do give us the same amount of sugar as four to six oranges or a large coke. IW iV deceiYing.¶´10  

28. FoU e[ample, ³VWXdieV VhoZ WhaW eaWing Zhole fUXiW giYeV \oX Whe moVW of WhiV food gUoXp¶V 

poWenWial benefiWV, like helping Wo pUeYenW heaUW diVeaVe, VWUoke and Vome W\peV of canceU´ and ³may 

significantly lower your risk of type 2 diabetes . . . . Conversely, drinking fruit juice every day had the 

 
7  ³Don¶W Fall foU Whe JXice TUap,´ Apartments For Us (Oct. 15, 2018), available at 
https://www.apartmentsforus.com/dont-fall-for-the-fruit-juice-trap/. An article in The Guardian confirms 
this blog post accurately quotes Ms. Jebb. See SaneU, Emine, ³HoZ fUXiW jXice ZenW fUom healWh food Wo jXnk 
food,´ The Guardian (Jan. 17, 2014) (quoting Ms. Jebb). That this was published in 2018 also supports the 
notion that reasonable consumers are unaware of how juice consumption will negatively impact their health, 
particularly in comparison to the consumption of whole fruits. 
8 ThomaV, Liji, MD, ³DiffeUenceV BeWZeen NaWXUal Whole FUXiW and NaWXUal FUXiW JXice,´ News Medical 
(Feb. 27, 2019).  
9 Lustig, Robert H., MD, MSL, Metabolical: The Lure and the Lies of Processed Food, Nutrition, and Modern 
Medicine, 259-60 (Harper Wave 2021). 
10 BoVele\, SaUah, ³SmooWhieV and fUXiW jXiceV aUe a neZ UiVk Wo healWh, US VcienWiVWV ZaUn,´ The Guardian 
(SepW. 7, 2013) (noWing WhaW ³researchers from the UK, USA and Singapore found that in large-scale studies 
involving nurses, people who ate whole fruit, especially blueberries, grapes and apples, were less likely to 
get type 2 diabetes . . . but those who drank fruit juice were at increased risk. People who swapped their fruit 
jXice foU Zhole fUXiWV WhUee WimeV a Zeek cXW WheiU UiVk b\ 7%´). 
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oppoViWe effecW, incUeaVing Whe chanceV of diabeWeV b\ 21 peUcenW.´11 

29. Numerous studies have similarly found that whole fruits and vegetables have a protective 

effect regarding diabetes whereas juice consumption not only has no protective effect, but actually increases 

risk of diabetes. 12  

30. Likewise, while consuming whole fruits and vegetables is protective and decreases risk of 

cardiovascular diseases, consuming juice increases risk of cardiovascular diseases13 and all-cause 

 
11 McClXVk\, Joan, ³The Whole TUXWh AboXW Whole FUXiWV,´ WebMD (May 31, 2017). See also Dreher, Mark 
L., ³Whole FUXiWV and FUXiW FibeU EmeUging HealWh EffecWV,´ Nutrients (Nov. 2018) (emphasis added) 
(³healWh benefiWV [of conVXming Zhole fUXiWV] inclXde: . . . .  UedXcing UiVk of caUdioYaVcXlaU diVeaVe, W\pe 2 
diabetes and metabolic syndrome; defending against coloUecWal and lXng canceUV´); MXUaki, I., eW al., ³FUXiW 
conVXmpWion and UiVk of W\pe 2 diabeWeV: UeVXlWV fUom WhUee pUoVpecWiYe longiWXdinal cohoUW VWXdieV,´ BMJ 
(AXg. 2013) (³[g]UeaWeU conVXmpWion of Vpecific Zhole fUXiWV . . . is significantly associated with a lower risk 
of W\pe 2 diabeWeV, ZheUeaV gUeaWeU conVXmpWion of fUXiW jXice iV aVVociaWed ZiWh a higheU UiVk.´).  
12 Ba]]ano, L.A., eW al., ³InWake of fUXiW, YegeWableV, and fUXiW jXiceV and UiVk of diabeWeV in Zomen,´ Diabetes 
Care, Vol. 31, 1311-17 (2008) (³cohoUW VWXd\ of 71,346 Zomen fUom Whe NXUVeV¶ HealWh SWXd\ folloZed 
for 18 years showed that those who consumed 2 to 3 apple, grapefruit, and orange juices per day (280-450 
calories and 75-112.5 grams of sugar) had an 18% greater risk of type 2 diabetes than women who consumed 
less than 1 sugar-VZeeWened beYeUage peU monWh´); DUoXin-ChaWieU, J., eW al., ³ChangeV in ConVXmpWion of 
Sugary Beverages and Artificially Sweetened Beverages and Subsequent Risk of Type 2 Diabetes: Results 
From Three Large Prospective U.S. Cohorts of Women and Men,´ Diabetes Care, Vol. 42, pp. 2181-89 
(Dec. 2019) (finding that increasing sugary beverage intake²which included both sugar-sweetened 
beverages and fruit juice²by half-a-serving per day over a 4-year period was associated with a 16% greater 
UiVk of W\pe 2 diabeWeV); ImamXUa, F., eW al., ³ConVXmpWion of VXgaU VZeeWened beYeUageV, aUWificiall\ 
sweetened beverages, and fruit juice and incidence of type 2 diabetes: systematic review, meta-analysis, and 
estimation of population attributable fraction,´ BMJ, Vol. 351 (2015) (meta-analysis of 17 prospective 
cohort studies showed higher consumption of fruit juice was associated with a 7% greater incidence of type 
2 diabetes); WoUld HealWh OUgani]aWion, ³WHO XUgeV global acWion Wo cXUWail conVXmpWion and healWh 
impacts of VXgaU\ dUinkV´ (OcW. 11, 2016), available at https://www.who.int/news/item/11-10-2016-who-
urges-global-action-to-curtail-consumption-and-health-impacts-of-sugary-drinks (³ConVXmpWion of fUee 
sugars, including products like sugary drinks, is a major factor in the global increase of people suffering 
fUom obeViW\ and diabeWeV[.]´).   
13 HanVen, L., eW al., ³FUXiW and YegeWable inWake and UiVk of acXWe coUonaU\ V\ndrome,´ British J. of Nutr., 
Vol. 104, p. 248-55 (2010) (finding ³a Wendenc\ WoZaUdV a loZeU UiVk of ACS [acXWe coUonaU\ V\ndUome] . . 
. foU boWh men and Zomen ZiWh higheU fUXiW and YegeWable conVXmpWion,´ bXW ³a higheU UiVk . . . among Zomen 
with higher fUXiW jXice inWake[.]´); PaVe, M.P., eW al., ³HabiWXal inWake of fUXiW jXice pUedicWV cenWUal blood 
pressure,´ Appetite, Vol. 84, p. 658-72 (2015) (people who consumed juice daily, rather than rarely or 
occasionally, had significantly higher central systolic blood pressure, a risk factor for cardiovascular 
diVeaVe´). 
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mortality.14 

31. Scientific evidence thus demonstrates that the free sugars in the Juice Blends act 

physiologically identically to added sugars, such as those in sugar-sweetened beverages.  

32. ³Added VXgaUV´ inclXde VXgaUV added Wo foodV dXUing pUoceVVing oU pUepaUaWion, VXch aV 

brown sugar, sucrose, honey, invert sugar, molasses, and fruit juice concentrates, but under some definitions 

(like the FDA¶V), do noW inclXde naWXUall\-occurring sugars present in intact fruits, vegetables, and dairy 

products and²as relevant here²in juiced or pureed fruits and vegetables.  

33. ³FUee VXgaUV,´ on Whe oWheU hand (foU e[ample, aV XVed b\ Whe WoUld HealWh OUgani]aWion 

(WHO)), definitionally excludes only sugars naturally occurring in intact fruits, vegetables, or dairy 

pUodXcWV, and Vo inclXdeV VXgaUV fUom jXice. ThXV, Whe definiWional ³diVWincWion beWZeen added and fUee 

sugars is that the latter includes all naturally occurring sugars in nonintact (i.e., juiced or pureed) fruit and 

YegeWableV.´15 

34. ThiV iV, hoZeYeU, meUel\ VemanWical. ³The e[iVWence of WheVe diffeUenW Za\V of claVVif\ing 

sugars in foods and beverages in authoritative dietary guidance and nutrition communication implies that 

the distinctions are deemed to be physiologically relevant. But physiologic differentiation between these 

classes [of sugars] arise[s] mainly from effects of the [food] matrix in which the sugars are found. For 

example, it has often been shown that the acute metabolic impact is lower and satiety effects greater for 

intact fruit than for the comparable fruit juices, the latter having effects more similar to other sugar-

VZeeWened beYeUageV (SSBV).´16 

35. The food maWUi[, aV defined b\ Whe USDA, iV ³Whe nXWUienW and non-nutrient components of 

 
14 Collin, L.J., eW al., ³AVVociaWion of SXgaU\ BeYeUage ConVXmpWion WiWh MoUWaliW\ RiVk in US AdXlWV: A 
SecondaU\ Anal\ViV of DaWa FUom Whe REGARDS SWXd\,´ JAMA Network Open, Vol. 2, No. 5 (May 2019) 
(cohort study of 13,440 black and white adults 45 years and older, observed for a mean of 6 years, each 
additional 12-oz serving per day of fruit juice was associated with a 24% higher all-cause mortality risk). See 
also ThomaV, Liji, MD, ³DiffeUenceV BeWZeen NaWXUal Whole FUXiW and NaWXUal FUXiW JXice,´ supra n.8 (³In 
one study, increased fruit juice consumption in early life led to a higher risk of obesity and shorter adult 
heighW.´). 
15 Mela, Daid J. eW al., ³PeUVpecWiYe: Total, Added, or Free? What Kind of Sugars Should We Be Talking 
AboXW?´ AdY. NXWU. 2018 MaU.; 9(2): 63-69 (ApU. 7, 2018) [³SXgaU PeUVpecWiYe´]. 
16 Id. 
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foodV and WheiU molecXlaU UelaWionVhipV, i.e., chemical bondV, Wo each oWheU.´17 The food matrix may be 

viewed as a physical domain that contains and/or interacts with specific constituents of a food (e.g., a 

nutrient) providing functionalities and behaviors which are different from those exhibited by the components 

in isolation or a free state. It is, quite literally, the physical geometry of the food. The effect of the food 

matrix (FM-effect) has profound implications in food processing, oral processing, satiation, and satiety, and, 

most relevant here, digestion in the gastrointestinal tract.18 In short, the FM-effect means that two foods of 

identical chemical composition, but with different structures, may have significantly different outcomes for 

health. 

36. When fruit and vegetables are liquified into juice like the Juice Blends, that processing 

destroys the food matrix. And because of the negative health effects of consuming added or free sugars, a 

piece of fruit, while perhaps a healthy food choice when it is whole, is transformed into a decidedly 

unhealthy food once processed into juice. 19 Thus, ³Whe WeUm µfUee VXgaUV¶ beVW conYe\V Whe naWXUe and VoXUceV 

of dietary sugars that are most consistently related to risks of positive energy balance, and that are also 

aVVociaWed ZiWh diabeWeV and denWal caUieV.´20 

37. Campbell, in a letter to FDA agreed that ³[V]XgaU iV VXgaU, UegaUdleVV of Whe VoXUce[,]´ and 

³VXgaUV WhaW aUe added Wo a food aUe µnoW chemicall\ diffeUenW fUom naWXUall\ occXUUing VXgaUV.¶´21 

Campbell¶V leWWeU ZaV in UeVponVe Wo FDA¶V pUopoVed Nutrition Facts panel revision to disclose ³added 

VXgaUV´ in addiWion Wo ³WoWal VXgaUV.´ AccoUding Wo Campbell, ³[a]ny breakdown of µsugar¶ by source´ ³could 

confuse consumers . . . and caus[e] them to mistake one food,´ such as one of the Juice Blends, which 

contain no added sugar, ³as being a better food choice when in reality it is equivalent´ Wo WhoVe conWaining 

 
17 https://agclass.nal.usda.gov/mtwdk.exe?k=default&l=60&s=5&t=2&w=17240. 
18 AgXileUa, J, ³The food maWUi[: implicaWionV in pUoceVVing, nXWUiWion and healWh,´ CUiW. ReY. Food Sci. NXWU. 
2019; 59(22) 3612-3629 (September 10, 2018). 
19 See Mela, Sugar Perspective, supra n.15. 
20 Id. 
21 Letter from Campbell Soup Company to FDA Re: Docket No. FDA-2012-N-1210, at p.8 (July 31, 2014) 
[heUeinafWeU ³Campbell¶V LeWWeU Wo FDA´], available at https://www.regulations.gov/comment/FDA-2012-
N-1210-0322.8. 
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added sugars in equal amounts.22 Campbell thus believed a separate disclosure of added sugars in addition 

to total sugars²as is now the case on the Juice Blends labeling²³[i]mpl[ies] superiority of one source of 

a nutrient versus another´ and ³is inherently misleading.´23 

38. Because consuming juice damages health, the Juice Blends are not a healthy substitute for 

consuming whole fruits and vegetables as Campbell suggests. Campbell¶V marketing contradicts 

organizations like the World Health Organization, which recommend ³limiWing Whe conVXmpWion of . . . all 

W\peV of beYeUageV conWaining fUee VXgaUV,´ including ³fruit or vegetable juices and drinks . . . and [] eating 

fUeVh fUXiW and UaZ YegeWableV aV VnackV inVWead of VXgaU\ VnackV.´24 

39. Further, Campbell leverages the fact that YegeWableV and ³fUeVh fUXiWV aUe loaded ZiWh . . . 

anWio[idanWV and oWheU gUeaW nXWUienWV,´25 to tout the Products aV conWaining ³AnWio[idanW ViWaminV A & C,´ 

and even places the statement adjacent to photos of fresh produce, reinforcing the consumer belief that the 

vitamins are from the fruit and vegetables themselves. 

40. Because the Juice Blends get much of their vitamin A and vitamin C not from the juice 

concentrate itself, but rather from the additives Beta Carotene and Ascorbic Acid, hoZeYeU, Campbell¶V XVe 

of Whe ³AnWio[idanW ViWaminV A & C´ VWaWemenW on Whe JXice BlendV iV XnfaiU and decepWiYe.  

41. The FDA¶V foUWificaWion polic\ iV inWended Wo pUeYenW Whe ³indiscriminate addition of nutrients 

Wo foodV´ WhaW ³could [ ] result in deceptive or misleading claims for certain foods.´ 21 C.F.R. � 104.20(a). 

To that end, the policy UecommendV foUWificaWion in onl\ foXU ciUcXmVWanceV: (1) ³Wo coUUecW a dieWaU\ 

insufficienc\ Uecogni]ed b\ Whe VcienWific commXniW\,´ (2) ³Wo UeVWoUe VXch nXWUienW(V) Wo a leYel(V) 

UepUeVenWaWiYe of Whe food pUioU Wo VWoUage, handling and pUoceVVing,´ (3) ³Wo aYoid nXWUiWional infeUioUiW\´ 

when replacing a traditional food, and (4) ³in proportion to the total caloric content . . . to balance the 

YiWamin, mineUal, and pUoWein conWenW . . .´ 21 C.F.R. §§ 104.20(b)-(e). None of these four circumstances 

apply to the Juice Blends. 

 
22 See id. at 9. 
23 Id. at 3. 
24 WoUld HealWh OUgani]aWion, ³HealWh\ dieW,´ (ApU. 29, 2020), available at https://www.who.int/news-
room/fact-sheets/detail/healthy-diet (emphasis added).  
25 McClXVk\, ³The Whole TUXWh AboXW Whole FUXiWV,´ supra n.11. 
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42. The first basis for fortification does not apply because there is no ³dieWaU\ inVXfficienc\ 

Uecogni]ed b\ Whe VcienWific commXniW\´ UelaWing Wo YiWamin A oU YiWamin C. See 21 C.F.R. § 104.20(b). 

Instead, the Scientific Report of the 2020 Dietary Guidelines Advisory Committee concluded that the 

underconsumption of vitamins A and C ³do[eV] noW appeaU Wo poVe a pXblic healWh conceUn, giYen Whe pUeVenW 

lack of adverse clinical and health outcome data . . . .´26 The Centers for Disease Control and Prevention 

haV alVo UepoUWed WhaW boWh YiWamin A and YiWamin C deficienc\ aUe ³UaUe in Whe UniWed SWaWeV.´27 

43. The second basis for fortification iV noW aYailable Wo Campbell becaXVe iW ZoXld UeqXiUe ³[a]ll 

nutrienWV . . . WhaW aUe loVW in a meaVXUable amoXnW [be] UeVWoUed,´ 21 C.F.R. § 104.20(c), yet the Juice Blends 

do not have the same fiber content as whole fruit or vegetables. 

44. The third basis for fortification relates to foods that are fortified to contain 21 specific 

nutrients, see 21 C.F.R. § 104.20(d)(3)), and so does not apply to the Juice Blends.  

45. Finally, Campbell cannot rely on the fourth basis for fortification²avoiding nutritional 

inferiority when replacing a traditional food, 21 C.F.R. § 104.20(e)²because its Juice Blends¶ fibeU conWenW 

remains inferior to that of whole fruit and vegetables. 

46. The FDA haV Uecogni]ed WhaW ³claimV of healWhfXlneVV on pUodXcWV WhaW YiolaWe Whe FDA¶V 

fortification policy . . . . could be damaging´ ZheUe, aV heUe, ³consumers are encouraged to replace 

wholesome and nutritious foodV . . . ZiWh WheVe foodV.´ 60 Fed. Reg. 66061, 66212 (Dec. 21, 1995). That is 

precisely what Campbell does in labeling and marketing the Juice Blends. 

47. That Campbell misleadingly encourages consumers to replace nutritious whole fruit and 

vegetables with the Juice Blends is evident from the labeling statements and imagery challenged herein, and 

fXUWheU XndeUVcoUed b\ Campbell¶V off-label advertising of the Juice Blends. For example, in a commercial 

for the Juice Blends, a woman hits a man in the forehead every time he makes a dietary choice she perceives 

to be unhealthy, including ordering a taco salad and eating a skewer of meat at a barbeque. When the man 

 
26 Scientific Report of the 2020 Dietary Guidelines Advisory Committee, United States Department of 
Agriculture (July 2020), available at https://www.dietaryguidelines.gov/2020-advisory-committee-report.  
27 See Second National Report on Biochemical Indicators of Diet and Nutrition in the U.S. Population, The 
Centers for Disease Control and Prevention, Division of Laboratory Sciences at the National Center for 
EnYiUonmenWal HealWh (2012) aW p.74 (³manifeVW YiWamin C deficienc\ iV UaUe in Whe UniWed SWaWeV´); id. at 
89 (³YiWamin A deficienc\ . . . iV a UaUe condiWion in Whe UniWed SWaWeV´). 
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comes home with groceries the woman disapproves of, she once again hits him in the forehead, to which he 

UeVpondV, ³\oX can do WhaW all \oX ZanW, I don¶W like V8 JXice.´ A naUUaWoU When inWUodXceV ³V8 V-FXVion,´ 

touting it as a full serving of vegetables, [and] a fXll VeUYing of fUXiW.´28 

48. In a press release for its juices, Campbell claimed iW had ³made iW eYen moUe conYenienW foU 

people to get their vegetables on the go by expanding the distribution of several of its V8 juices to vending 

machines for the first time,´ Vo ³[f]oU Whe VeYenW\ peUcenW of AmeUicanV Zho don¶W geW enoXgh YegeWableV 

eYeU\ da\, WheUe aUe noZ feZeU e[cXVeV.´29 Campbell claimV WhiV iV an ³important step´ WoZaUd ³help[ing] 

people get more vegetables into their diets every day . . . .´30 AccoUding Wo Campbell, ³Providing nutritious, 

functional juices like . . . V8 V-Fusion® in more places like schools is especially important given that 

healthy habits begin eaUl\ in life.´31 

/// 

/// 

/// 
  

 
28 https://www.ispot.tv/ad/7wjV/v8-v-fusion-juice-ehead-bonk.  
29 See ³Campbell SoXp Compan\ E[pandV V8 JXice DiVWUibXWion Wo Vending MachineV,´ (Dec. 3, 2008), 
https://www.campbellsoupcompany.com/newsroom/press-releases/campbell-soup-company-expands-v8-
juice-distribution-to-vending-machines/.  
30 Id.  
31 Id. 
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49. On iWV ZebViWe, aboYe a picWXUe of fUeVh pUodXce, Campbell claimV Whe ³BenefiWV´ of iWV JXice 

BlendV inclXde ³VegeWable RepleniVhmenW´: 

 

50. Clicking on ³VegeWable RepleniVhmenW´ brings users to a page WiWled ³The OUiginal PlanW-

PoZeUed DUink,´ where Campbell encourages viewers to ³GiYe \oXU bod\ ZhaW iW Ueall\ needV- vegetables, 

vitamins, minerals and antioxidants.´32 

51. In commercials for the Juice Blends, Campbell ³piWch[ed] the health benefits of its V8 

juices[] [to] senior citizens´ WhUoXgh a ³campaign dXbbed µLong LiYe VegeWableV,¶ and a UefUeVhed Wagline: 

µCoXld¶Ye had a V8, Vhe/he jXVW did,¶´ communicating that you do not need to eat the whole fruits and 

vegetables because you ³coXld¶Ye had a V8´ inVWead.33 

52. When Campbell inWUodXced ³V8 V-FXVion jXice dUink bo[eV,´ Campbell claimed Wo be 

 
32 See https://www.campbells.com/v8/vegetable-replenishment-benefits/.  
33 Wong, Elaine, ³Campbell PiWcheV V8 JXice Wo SenioUV,´ Adweek (Nov. 21, 2008) available at 
https://www.adweek.com/brand-marketing/campbell-pitches-v8-juice-seniors-104849/.  
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³eqXip[ping] momV ZiWh anoWheU Za\ Wo help WheiU kidV enjo\ WheiU YegeWableV´ and ³help[ing] people get 

more vegetables in their diet.´34 

53. As shown below, in an advertisement for the Juice Blends, Campbell stateV WhaW ³3 oXW of 4 

AmeUicanV don¶W eaW enoXgh YegeWableV,´ Zhich iW callV ³XnhealWh\,´ and When, ne[W Wo one of Whe PUodXcWV, 

VWaWeV ³Helping \oX geW \oXU 5 dail\ YegeWable VeUYingV.´ 

54. Another print adYeUWiVemenW WellV ³YegeWable haWeUV [Wo] Uejoice´ becaXVe alWhoXgh iW iV ³WoXgh 

Wo Ueach \oXU 5 dail\ VeUYingV of YegeWableV Zhen \oX don¶W like Whe WaVWe´ Whe JXice BlendV ³giYe[] \oX a 

serving of vegetables hidden by the sweet taste of a serving of fUXiW.´ 

 
34 ³V8 V-Fusion® Offers Moms and Kids Great-Tasting Juice Drink Boxes Packed with Fruits and Veggies,´ 
(Sept. 18, 2012), https://www.campbellsoupcompany.com/newsroom/press-releases/v8-v-fusion-offers-
moms-and-kids-great-tasting-juice-drink-boxes-packed-with-fruits-and-veggies/.  
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55. Another print adYeUWiVemenW claimV WhaW ³[Z]iWh a fXll VeUYing of fUXiWV and YegeWableV, \oX 

can geW Whe bod\ \oX alZa\V ZanWed.´ 

56. Labeling the Juice Blends as ³HealWh\´ and a way to ³BooVW YoXU MoUning NXWUiWion´ (and 

naming one JXice Blend flaYoU ³healWh\ gUeenV´)²especially in combination with Campbell¶V oWheU 

representations, images of whole fruit and vegetables, and its omission of materially qualifying 

information²is false or at least highly misleading because the Products are harmful to health. 

57. Because the Juice Blends are not healthy and they are not a healthful substitute for consuming 

whole fUXiWV and YegeWableV, Campbell¶V Serving Statements²especially in combination with Campbell¶V 

other representations images of whole fruit and vegetables, and its omission of materially qualifying 

information²are false or at least highly misleading.   

58. While making these representations and using these images, Campbell regularly and 

intentionally omits material information regarding the dangers of consuming the Juice Blends and that they 

are not a healthy substitute for whole fruit and vegetables. Campbell is under a duty to disclose this 

information to consumers because (a) Campbell is revealing some information about its Juice Blends²

enough to suggest they are a healthy substitute for whole fruit and vegetables and are healthy or beneficial 

to health²without revealing additional material information, (b) Campbell¶V deceptive omissions concern 

human health, and specifically the detrimental health consequences of consuming its Juice Blends, (c) 

Campbell was in a superior position to know of the dangers presented by the sugars in its Juice Blends, as 

it is a food company whose business depends upon food science and policy, and (d) Campbell actively 

concealed material facts not known to Plaintiffs and the Class. 

59. Campbell alVo miVleadingl\ omiWV fUom Whe JXice BlendV¶ labeling the material qualifications 

to its Servings Statements that the Dietary Guidelines recommend ³[a]W leaVW half of Whe Uecommended 

amount of fruit should come from whole fruit, rather than 100% juice,´35 ³that fruit should mostly be 

consumed in whole forms,´36 ³100% fUXiW oU YegeWable jXiceV VhoXld noW be giYen Wo infanWV,´ and ³[i]n Whe 

second year of life, fruit juice is not necessary, and most fruit intake should come from eating whole fruit[,] 

 
35 USDA, Dietary Guidelines for Americans 2020-2025, at 32. 
36 Id. at 88.  
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[bXW] [i]f 100% fUXiW jXice iV pUoYided,´ iW VhoXld be limiWed Wo aW moVW ³Xp Wo 4 oXnceV peU da\ . . . .´37  

60. Campbell is under a duty to disclose this information regarding the Dietary Guidelines to 

consumers because (a) Campbell is revealing some information about its Juice Blends²enough to suggest 

the dietary guidelines¶ recommended amounts of fruit and vegetables can healthfully be obtained through 

consumption of the Juice Blends²without revealing additional material information, (b) Campbell¶V 

deceptive omissions concern human health, and specifically the detrimental health consequences of 

consuming its Juice Blends regularly, (c) Campbell was in a superior position to know of the dangers 

presented by regularly consuming its Juice Blends, and (d) Campbell actively concealed material facts not 

known to Plaintiffs and the Class. 

II. CAMPBELL¶6 CONDUCT IS LIKELY TO MISLEAD THE REASONABLE CONSUMER 

61. Campbell¶V pUacWice of labeling Whe PUodXcWV ZiWh healWh and ZellneVV meVVageV iV likel\ Wo 

mislead consumers to believe that the Products are in fact healthy for numerous reasons.  

62. FiUVW, Campbell¶V maUketing takes advantage of the misconception that many Americans hold 

that that juice is healthy. In one survey of 173 parents of children ages 1 to 5 years old, ³[o]ne-third of all 

of the parents . . . reported that they believed that juice was at least as healthy as fresh fruit.´   

63. An April 2017 article in The Washington Post by three physicians and researchers at the 

Joslin Diabetes Center38²WiWled ³People Whink jXice iV good foU Whem. The\¶Ue ZUong,´ noWed ³iW iV 

reasonable to think that juice has health benefits. Whole fruit is healthy, and juice comes from fruit, so it 

mXVW be healWh\, Woo.´39 ³The WUXWh iV WhaW fUXiW jXice, eYen if iW iV fUeVhl\ pUeVVed, 100 peUcenW jXice, iV liWWle 

 
37 Id. at 62. 
38 See https://www.joslin.org/find-an-expert/elvira-isganaitis (listing Elvira Isganaitis, MD, MPH, as 
³AVViVWanW InYeVWigaWoU and SWaff Ph\Vician´ and ³AVViVWanW PUofeVVoU of PediaWUicV, HaUYaUd Medical 
School´); https://www.joslin.org/find-an-expert/florence-bUoZn (liVWing FloUence BUoZn, MD, aV ³SWaff 
Ph\Vician, ³Co-DiUecWoU JoVlin and BIDMC DiabeWeV in PUegnanc\ PUogUam,´ and ³AVViVWanW PUofeVVoU of 
Medicine, HaUYaUd Medical School´); https://www.joslin.org/about/news-media/cholesterol-good-brain-
bad-heaUW (idenWif\ing ³HeaWheU FeUUiV, M.D., Ph.D.,´ aV ³a JoVlin UeVeaUch aVVociaWe´); 
https://med.virginia.edu/endocrinology-metabolism/research/endocrine-investigators/heather-ferris-md-
phd/ (liVWing HeaWheU FeUUiV, MD, PhD, aV ³AVViVWanW PUofeVVoU of Medicine´ aW Whe UniYeUViW\ of ViUginia 
Division of Endocrinology & Metabolism). 
39 FeUUiV, HeaWheU, eW al., ³People Whink jXice iV good foU Whem. The\¶Ue ZUong.´ The Washington Post (Apr. 
26, 2017), available at https://www.washingtonpost.com/posteverything/wp/2017/04/26/people-think-juice-
is-good-for-them-theyre-wrong/. 
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moUe Whan VXgaU ZaWeU.´40 The article was written after the authors had a paWienW, ³MUV. G.,´ Zho had jXVW 

been diagnosed with diabetes, but was ³shocked,´ becaXVe ³Vhe belieYed Vhe liYed a healWh\ lifeVW\le. One 

of Whe habiWV WhaW Vhe idenWified aV healWh\ ZaV dUinking fUeVhl\ VqXee]ed jXice . . . eYeU\ da\.´41 The doctors 

asked her to stop drinking juice entirely, and ³after three months of cutting out the juice and making some 

changes to her diet, her diabetes was under control without the need for insulin.´42 The docWoUV noWed ³Mrs. 

G. is not an uncommon patient. As diabetes specialists, [they] see patients like her all the time, who for one 

reason or another believe that juice is a health food.´43 The VpecialiVWV opined WhaW ³Wo VWaUW fi[ing Whe 

pUoblem´ Ze mXVW ³[f]iUVW[] Uecogni]e jXice foU ZhaW iW iV: a WUeaW. It doesn¶t belong at \our breakfast table 

or in your post-workout routine.´44 

64. As doctors specializing in diabetes who frequently see patients that believe juice is a health 

food, Whe aXWhoUV conclXde WhaW ³[Z]hile Ze can¶W VolYe Whe diabeWeV and obeViW\ epidemicV ZiWh an\ one 

move, rebranding juice from a health food to a treat would be a major step in the right direction.´45  

65. Second, when Campbell touts the Juice Blends as ³HealWh\´ and a ³BooVW [Wo] YoXU MoUning 

Nutrition,´ foU e[ample, baVed on WheiU fUXiW and YegeWable conWenW, iW cUeaWeV a ³healWh halo.´   

66. The ³healWh halo´ effecW iV a Zell-known cognitive phenomenon that occurs ³Zhen one aVpecW 

of Whe food iV poUWUa\ed aV healWh\, [leading] conVXmeUV [] Wo caWegoUi]e Whe enWiUe food iWem aV healWh\.´46 

ThXV, iW iV Zell XndeUVWood WhaW ³maUkeWing acWionV WhaW emphaVi]e one aVpecW of Whe food aV being healWh\ 

lead to the creation of a µhealWh halo,¶ Zhich makeV Whe food appeaU healWhieU Whan iW iV.´47  

 
40 Id. 
41 Id. 
42 Id.  
43 Id.  
44 Id. (emphasis added). 
45 Id. (emphasis added). 
46 Chandon, Pierre, et al., ³Does food marketing need to make us fat? A review and solutions,´ Nutrition 
Reviews, Vol. 70(10) (Oct. 2012) [hereinafter ³Pierre Review´]. 
47 Chandon, Pierre, ³How Package Design and Packaged-based Marketing Claims Lead to Overeating,´ 
Applied Economic Perspective and Policy, Vol. 35 (2012) (³conVXmeUV Wend Wo conVideU packaging-based 
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67. Researchers have found this specifically applies to advertising of fruit juice, because 

conVXmeUV ³ma\ ofWen fall YicWim Wo a healWh halo VXUUoXnding fUXiW pUodXcWV.´48 

68. Marketing companieV, like Campbell, knoZ WhaW people haYe a ³naWXUal Wendenc\ Wo 

caWegoUi]e food aV inWUinVicall\ good oU bad, healWh\ oU XnhealWh\.´49 Campbell exploits this tendency 

through its use of the challenged statements and images of fresh fruit, knowing consumers are likely to think 

of the Juice Blends as being a healthy alternative to whole fruit and vegetables.  

69. Marketing companies, like Campbell, also know that nutrition science is complex and that 

most consumers must therefore resort to making inferences to fill in the gaps in their knowledge. Campbell 

also knows that the inferences made by consumers will be consistent with the statements and images that 

are presented on a label.50  

70. In the words of Dr. Patricia Crawford, former director of research at the Nutrition Policy 

Institute, co-founder and former director of the Center for Weight and Health at the University of California 

at Berkeley, and an adjunct professor at the UC Berkeley School of Public Health, ³B\ focXVing on YiWamin 

and mineral additives, beverage manufacturers distract consumers from the health risks associated with 

some of the other common ingredients in their beverages: sugar, salt and caffeine, often delivered at levels 

WhaW ma\ haYe VeUioXV negaWiYe conVeqXenceV.´51  

71. As recognized by the Center for Science in the Public Interest (CSPI), ³Campbell¶V 

 
marketing claims and design cues, especially for new foods (e.g., energy drinks) that they are unfamiliar 
with. This occurs primarily via one of two processes: the categorization of food into a pre-existing natural or 
goal-deUiYed caWegoU\ (e.g., µa Vnack¶ oU µhealWh\¶ food), oU infeUenceV made aboXW ZhaW iV miVVing fUom Whe 
e[iVWing aWWUibXWe infoUmaWion (e.g., infeUUing caloUieV fUom µUedXced nXWUienW¶´). 
48  Sah, AnXmeha, eW al., ³ViVible VXgaU: SalienW sugar information impacts health perception of fruit juices 
bXW onl\ Zhen moWiYaWed Wo be UeVponVible and noW Zhen moWiYaWed Wo enjo\,´ Appetite, Vol. 164 (Apr. 2021) 
[heUeinafWeU ³AnXmeha, SalienW VXgaU infoUmaWion´]. 
49 Pierre Review, supra n.45 (³Whe finding that people expect that they can eat more, and do, when marketing 
acWionV lead Whe food Wo be caWegoUi]ed aV healWh\ iV UobXVW and iV UeplicaWed independenWl\ of people¶V BMI, 
gendeU, oU UeVWUained eaWing´). 
50 See Chandon, ³HoZ Package DeVign and Packaged-baVed MaUkeWing ClaimV Lead Wo OYeUeaWing,´ supra 
n.46. 
51 Crawford, P., Goldstein, H., ³Hiding UndeU a HealWh Halo: E[amining Whe DaWa Behind HealWh ClaimV on 
SXgaU\ BeYeUageV,´ Atkins Center for Weight and Health, University of California, Berkeley (Aug. 2014) 
[heUeinafWeU ³CUaZfoUd, Hiding UndeU a HealWh Halo´]. 
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marketing campaign encourages consumers to drink its Products in lieu of fresh fruit or vegetables, implying 

that these Products are equal or superior to fresh fruits or vegetables. . . . In fact, the negative effects of the 

high VXgaU and liqXid caloUie conWenW of Campbell¶V PUodXcWV on conVXmeUV¶ healWh oXWZeigh an\ poWenWial 

healWh benefiWV fUom ViWamin A and C.´52 ³MiVled b\ Campbell¶V claimV, conVXmeUV ma\ aWWempW Wo meeW 

the recommended seUYingV of fUXiW and YegeWableV b\ dUinking Campbell¶V high-sugar Products instead of 

consuming fresh fruit, vegetables, or other lower-calories, lower-sugar whole foods.´53  ³Campbell miVleadV 

consumers by creating the erroneous impression that the vitamins contained in its Products are sourced from 

the fruits and vegetables depicted on its labels and that all of its Products are wholesome, healthful 

alWeUnaWiYeV Wo conVXming fUeVh fUXiWV and YegeWableV.´54 While CSPI was particularly concerned that some 

of Campbell¶V pUodXcWV conWain ³aV liWWle aV 5%´ jXice,´ iW noWed ³[e]Yen 100% fUXiW oU YegeWable jXiceV[55] 

aUe leVV healWhfXl Whan Zhole fUXiWV oU YegeWableV,´ and WhaW Whe ³2010 DieWaU\ GXidelineV Uecommends limits 

on fUXiW jXice inWake[.]´56 

72. As explained by 3 Degrees, a digital marketing company, regarding Campbell¶V paUallel 

marketing in Australia, Campbell ³leverage[s] Whe goYeUnmenW¶V 5 Veg + 2 FUXiW campaign Wo poViWion V8 

as the easy way to achieve your daily serves of fruit and vegetables.´ Campbell¶V pUacWice iV boWh XnfaiU and 

deceptive, however, because getting your daily servings of fruits and vegetables from the Juice Blends leads 

to an increased risk of metabolic disease, cardiovascular disease, type 2 diabetes, liver disease, obesity, high 

blood triglycerides and cholesterol, hypertension, and death.  

73. ³HealWh haloV can haYe VXUpUiVingl\ VWUong effecWV´57 that can be hard to dispel, even for 

 
52 Letter from the Center for Science in the Public Interest to Campbell Soup Company Re: Campbell Soup 
Compan\¶V miVleading maUkeWing of V8 V-Fusion Refreshers and V8 Splash Juice Drinks (July 12, 2014) 
[heUeinafWeU ³CSPI LeWWeU Wo Campbell´], available at 
https://www.cspinet.org/sites/default/files/media/documents/resource/v8demand1.pdf. 
53 Id. (emphasis in original). 
54 Id. 
55 The Juice Blends challenged herein are all either 75% or 100% juice, see Appendix 1 & 2, with the possible 
exception of Peach Mango Light, Pomegranate Blueberry Light, and Strawberry Banana Light, which do not 
specify a juice content percentage, see Appendix 1 at pp. 9, 12, 15. 
56 CSPI Letter to Campbell, supra n.51. 
57  Chandon, ³HoZ Package DeVign and Packaged-baVed MaUkeWing ClaimV Lead Wo OYeUeaWing,´ supra n.46. 
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proactive individuals that are concerned with health and nutrition. For example, ³Chandon and Wansink . . 

. foXnd WhaW conVXmeUV¶ nXWUiWional inYolYemenW . . . did noW UedXce Whe halo effecW.´58  

74. Health halos like those creaWed b\ Campbell¶V affiUmaWiYe UepUeVenWaWionV WhaW Whe JXice 

Blends aUe ³HealWh\,´ Zill ³BooVW YoXU MoUning NXWUiWion,´ and conWain ³HealWh\ GUeenV,´ among oWheUV, 

are thus not reduced simply b\ ³pa\[ing] moUe aWWenWion Wo nXWUiWion Zhen making food choices . . . .´59 

75. Further, research shows that most ordinary consumers do not actually review the sugar 

content of products, and even those that do aUe ofWen Xnable Wo accXUaWel\ deWeUmine a pUodXcWV¶ 

healthfulness. 

76. Research by the UniYeUViW\ of MinneVoWa¶V Epidemiolog\ Clinical ReVeaUch CenWeU 

involving a simulated grocery shopping exercise on a computer equipped with an eye-tracking camera 

shows thaW, eYen foU Whe UelaWiYel\ Vmall VXbVeW of conVXmeUV WhaW claim Wo ³almoVW alZa\V´ look aW a 

pUodXcW¶V VXgaU conWenW (24%), only about 1% actually look beyond the calorie count to other components 

of the Nutrition Facts panel, such as sugar.60 Data from the survey suggests the average consumer reads 

only the top five lines on a Nutrition Facts label (serving size, calories, total fat, saturated fat, trans fat).  

Total sugar²listed tenth²follows cholesterol, sodium, total carbohydrate, and dietary fiber. 

77. A survey of more than one hundred college students examined how those with differing 

leYelV of nXWUiWion knoZledge ³interpreted intrinsic cues (ingredient list) and extrinsic cues,´ VXch aV an ³all 

naWXUal´ labeling claim.61  The survey found that while those who had completed an upper division nutrition 

coXUVe ³used central route processing to scrutinize intrinsic cues and make judgments about food products,´ 

those who had noW compleWed an XppeU diYiVion nXWUiWion coXUVe ³did Whe oppoViWe,´ Uel\ing on e[WUinVic 

cues.62 The average consumer²who likely has not completed an upper division nutrition course²will thus 

 
58 Id.  
59 Id.  
60 GUaham & JeffeU\, ³LocaWion, locaWion, locaWion: E\e-tracking evidence that consumers preferentially view 
pUominenWl\ poViWioned nXWUiWion infoUmaWion,´ J Am Diet Assoc. (2011) (emphasis added). 
61 WalWeUV, AmbeU, eW al., ³The effecW of food label cXeV on perceptions of quality and purchase intentions 
among high-inYolYemenW conVXmeUV ZiWh YaU\ing leYelV of nXWUiWion knoZledge,´ J. Nutr. Educ. Behav. 
44(4): 350-54 (2012). 
62 Id.  
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rely on labeling claims, and not the ingredient list, to help them determine whether a food is healthy.   

78. MoUeoYeU, ³mandaWed nXWUiWion labelV haYe been cUiWici]ed foU being Woo comple[ foU man\ 

conVXmeUV Wo XndeUVWand and XVe.´63 ³UVing NFP labelV UeqXiUeV noW onl\ being able Wo Uead and peUfoUm 

arithmetic but also ² just as importantly ² the ability to reason with words and numbers. According to our 

results, a substantial proportion of consumers clearly struggle to effectively use the information contained 

in a nXWUiWion label.´64 

79. One survey found ³[s]ubjects were not very good at using the [nutrition] label to make 

maWhemaWical calcXlaWionV, eYalXaWe falVe claimV, oU dUaZ dieWaU\ implicaWionV aboXW a pUodXcW,´ and 

³[U]eVeaUch haV conViVWenWl\ foXnd WhaW conVXmeUV haYe difficXlW\ XVing label information if the task requires 

maWh.´65 AccoUdingl\, Whe aXWhoUV conclXded Whe nXWUiWion label iV ³an inadeqXaWe Wool foU helping people Wo 

plan dieWV´ and ³Xnlikel\ Wo conWUibXWe b\ iWVelf Wo a beWWeU oU moUe cUiWical XndeUVWanding of nXWUiWion 

pUincipleV.´66 Put bluntly, the ³maWhemaWical VkillV of Whe AmeUican popXlaWion pUeVenW a VignificanW baUUieU 

Wo folloZing dieWaU\ UecommendaWionV baVed on qXanWiWaWiYe WaVkV.´67 

80. ConVXmeUV¶ inabiliW\ Wo effecWiYel\ XVe Whe nXWUiWion label iV paUWicXlaUl\ problematic in light 

of their tendency to rely heavily on symbolic cues of healthfulness. For example, in a survey of 164 

consumers, participants were asked to evaluate the healthiness of two breakfast cereals based on the 

information provided in a nutrition Wable. FoU one gUoXp, Whe label µfUXiW VXgaU¶ ZaV XVed; foU Whe oWheU, Whe 

label µVXgaU¶ ZaV XVed. ReVXlWV VXggeVW[ed] WhaW Whe phUaVe µfUXiW VXgaU¶ liVWed aV an ingUedienW of Whe bUeakfaVW 

cereal resulted in a more positive perception of the healthiness of the cereal compared with the ingredient 

 
63  PeUVoVkie A, HenneVV\ E, NelVon WL, ³US ConVXmeUV¶ UndeUVWanding of NXWUiWion Labels in 2013: The 
ImpoUWance of HealWh LiWeUac\,´ Prev. Chronic Dis. 14;170066 (2017) [heUeinafWeU ³PeUVoVkie, US 
ConVXmeUV¶ UndeUVWanding´]. 
64 Id. (³Some VWXdieV haYe foXnd WhaW eYen high Vchool gUadXaWeV and college VWXdenWV lack Whe baVic healWh 
literacy skills to effectively apply nutrition label information[ ].´). 
65 LeY\ & Fein, ³ConVXmeUV¶ abiliW\ Wo peUfoUm WaVkV XVing nXWUiWion labelV,´ J Nutr. Educ. & Behav. (1998). 
66 Id.  
67 Id. 
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labeled µVXgaU.¶´68 Thus, even where sugar content is disclosed in nutrition labeling, consumers mistakenly 

believe the product to be healthier if that sugar comes from fruit. 

81. A recent survey of 2,000 U.S. participanWV demonVWUaWed WhaW ³[W]he American population 

fails very clearly to identify healthy producWV . . . .´69 In the survey, each participant was shown a collection 

of cereal bars and asked to rank them from healthiest to least healthiest. The pUodXcWV¶ healWh rankings were 

based off of the A through E Nutri-score used to grade some food products in the UK. UlWimaWel\, ³onl\ 9% 

of participants were able Wo coUUecWl\ idenWif\ Zhich pUodXcW ZaV Whe healWhieVW[.]´70  ³Even more worrying, 

13 percent identified the least nutritious food option as the healthiest²more than the amount who properly 

identified the healthiest.´71 ThiV ZaV deVpiWe WhaW ³60% acWively are seeking food and beverage products to 

VXppoUW WheiU oYeUall healWh,´ demonVWUaWing ³ZideVpUead confXVion Zhen iW comeV Wo deWeUmining ZhaW iV 

and iVn¶W healWh\.´ 72 

82. ThXV, alWhoXgh ³Americans are often advised to eat healthier, more nutritious foods in an 

effort to stifle the diabetes and the obesity epidemic striking the nation[,] [r]esearchers find that many can 

not identify healthy foods in the grocery store aisle . . . .´73 Instead, Americans were found to misidentify 

 
68 SXWWeUlin, BeUnadeWWe, eW al., ³Simpl\ adding Whe ZoUd µfUXiW¶ makeV VXgaU healWhieU: The miVleading effecW 
of V\mbolic infoUmaWion on Whe peUceiYed healWhineVV of food,´ Appetite (July 2015) (³The labeling of Whe 
ingredients by making use of symbolic information may, consequently, exert a misleading effect on a 
consumer¶s assessment of the product¶s healthiness. The findings suggest that the effect is quite robust. A 
more profound and comprehensive evaluation of the provided information (as occurs with people with 
pronounced health consciousness) does not protect against the misleading effect of symbolic information and 
does not add to judgment accuracy. This indicates that relying and drawing on the symbolic meaning of 
information is, to a certain extent, an automatic and implicit process that cannot easily be corrected by 
increasing people¶V healWh conVcioXVneVV.´). 
69 Shaheen, Mansur, ³Only 9% of Americans can properly read a nutrition label with many falling for 
miVleading labelV like µZhole gUain¶ oU µfaW fUee¶ on Whe fUonW of packaging,´ Daily Mail (Apr. 15, 2022) 
[heUeinafWeU ³Shaheen, Onl\ 9% of AmeUicanV can pUopeUl\ Uead a nXWUiWion label´], available at 
https://www.dailymail.co.uk/health/article-10722517/Only-9-Americans-properly-read-nutrition-
label.html?ns_mchannel=rss&ns_campaign=1490&ito=1490. 
70 Id.  
71 Id. 
72 Danle\, Sam, ³SWXd\ findV feZ conVXmeUV XndeUVWand healWh\ food labelV,´ Supermarket Perimeter (Mar. 
16, 2022), available at https://www.supermarketperimeter.com/articles/7888-study-finds-few-consumers-
understand-healthy-food-labels. 
73 Shaheen, Only 9% of Americans can properly read a nutrition label, supra n.68.  
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claimV VXch aV ³Zhole gUain´ oU ³naWXUall\ flaYoUed´ as ³markers that a food [is] healthy.´ These claims, 

hoZeYeU, ofWen ³mislead people on what products are actually healthy for them,´ and ³AmeUicanV[¶] failure 

to identify healthy products is likely playing a role in the nation¶s budding obesity and diabetes epidemics.´74 

83. The VXUYe\ alVo looked aW Whe impacW of ³call[ing] out the amount of different nutrients in 

their products . . . on the front of their packages´ while not ³alVo call[ing] out the amount of potentially less 

desirable ingredients, like sugars, sweeteners, sodium or saturated fats.´75 IW ³found that this kind of 

potentially selective attribute labeling . . . had the biggest sway in leading consumers to make incorrect 

health-related choices.´76 

84. AddiWionall\, UeYieZ of Whe JXice BlendV¶ nXWUiWion infoUmaWion iV Xnlikel\ Wo VXfficienWl\ 

correct consumers¶ understanding of the healthfulness of the Products because the vast majority of 

consumers do not have the nutrition knowledge to accurately determine healthfulness from a review of the 

nutrition facts. In oWheU ZoUdV, ³fUeqXenW XVe of nXWUiWion labelV doeV noW pUomoWe Xnderstanding of [nutrient] 

leYelV.´77  

85. A 2017 ShoppeU TUendV SWXd\ b\ Label InVighWV foXnd WhaW ³67% of conVXmeUV Va\ iW iV 

challenging to determine whether a food product meets their [dietary] needs simply by looking at the 

package label[.]´78 

86. A 2021 survey foXnd WhaW ³[c]onVXmeUV peUceiYe healWh diffeUenceV eYen Zhen WZo pUodXcWV 

 
74 Id. 
75 Poinski, Megan, ³Fewer than 1 in 10 consumers can make healthy choices from front-of-pack labeling, 
VWXd\ findV,´ Food Dive (Mar. 15, 2022), available at https://www.fooddive.com/news/fewer-than-1-in-10-
consumers-can-make-healthy-choices-from-front-of-pack-la/620293/.  
76 Id.  
77 SoedeUbeUg eW al., ³The EffecWV of NXWUiWion KnoZledge on Food Label UVe: A ReYieZ of Whe LiWeUaWXUe,´ 
Appetite (2015) (citing Howlett et al., ³HoZ modificaWion of Whe nXWUiWion facWV panel inflXenceV conVXmeUV 
at risk for heart disease: The case of trans fat,´ J Public Policy & Marketing (2008)). 
78 ³SWXd\ ShoZV Labeling OfWen ConfXVeV ConVXmeUV,´ Packaging Strategies (Mar. 30, 2017) available at 
https://www.packagingstrategies.com/articles/94081-study-shows-labeling-often-confuses-consumers 
(citing Label Insight 2017 Shopper Trends Study, available at 
https://cdn2.hubspot.net/hubfs/642447/Downloadable%20Content/2017%20Shopper%20Trends%20Surve
y%20Results%20Label%20Insight.pdf). 
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haYe Whe Vame NXWUiWion FacWV label´ ZheUe WheUe aUe oWheU packaging claimV WhaW VXggeVW healWhfXlneVV.79 

87. In one survey, more than 3,000 U.S. adults viewed an ice cream nutrition label and then 

answered four questions that tested their ability to apply, understand, and interpret the nutrition information. 

Approximately 24% of people could not determine the calorie content of the full ice-cream container, 21% 

could not estimate the number of servings equal to 60g of carbohydrates, 42% could not estimate the effect 

on daily calorie intake of foregoing 1 serving, and 41% could not calculate the percentage daily value of 

calories in a single serving.80 Only 53.9% of respondents who had earned a 4-year college degree could 

correctly answer all four nutrition label questions.81 

88. Indeed, Campbell knoZV Whe pUoblem of conVXmeUV¶ nXWUiWion illiWeUac\. In JXl\ 2014, 

Campbell, through its Director of Regulatory Affairs & Nutrition, wrote to FDA Wo ³offer . . . comments on 

Whe agenc\¶V pUopoVal to amend labeling regulations so as to enhance the nutrition information available to 

consumers . . . .´ 82 Campbell recognized consumers need ³help mak[ing] healthy and informed food 

choices[,]´ and ³fXll\ agUee[d] with FDA that´ WheUe iV ³a pUeVVing need Wo enhance conVXmeUV¶ 

XndeUVWanding of Whe NXWUiWion FacWV panel . . . .´83 

89. Recently, FDA Uecogni]ed ³many consumers would like to know how to use th[e] [Nutrition 

Facts] information more effectively and easily,´ and Vo pXbliVhed a gXide on ³HoZ Wo UndeUVWand and UVe 

the Nutrition Facts Label.´84 IW Wook Whe FDA neaUl\ WZelYe pageV Wo e[plain hoZ Wo ³make it easier for you 

to use the Nutrition Facts labels to make quick, informed food decisions to help you choose a healthy diet.´ 

90. The problem is so severe, FDA cUeaWed an enWiUe ³edXcaWion campaign´ deVigned Wo ³help 

consumers, health care professionals, and educators learn how to use [the Nutrition Facts Label] as a tool 

for mainWaining healWh\ dieWaU\ pUacWiceV´²thus recognizing the current widespread confusion, even among 

 
79 InWeUnaWional Food InfoUmaWion CoXncil, ³2021 Food & HealWh SXUYe\,´ aW 31 (2021), available at 
https://foodinsight.org/wp-content/uploads/2021/05/IFIC-2021-Food-and-Health-Survey.May-2021-1.pdf. 
80 PeUVoVkie, US ConVXmeUV¶ UndeUVWanding, supra n.62. 
81 Id. (Persoskie, US ConVXmeUV¶ UndeUVWanding) 
82 Campbell¶V LeWWeU Wo FDA, supra n.21, at p.2.  
83 Id. 
84 FDA, ³How to Understand and Use the Nutrition Facts Label,´ (last updated Feb. 25, 2022) available at 
https://www.fda.gov/food/new-nutrition-facts-label/how-understand-and-use-nutrition-facts-label#top.  
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³healWh caUe pUofeVVionalV,´ in hoZ Wo pUopeUl\ XVe Whe NXWUiWion FacWV Wo make healthy choices.85 

91. AnoWheU majoU pUoblem iV WhaW ³sugar interests have, in fact, intentionally and actively 

worked for more than 40 years to suppress the scientific evidence linking sugar consumption to negative 

healWh conVeqXenceV.´86 

92. AV one aUWicle deVcUibed iW, ³[i]nternal US sugar industry documents recently revealed the 

part that the industry conspiracy with scientists, and by lobbying public institutions, played in the 1960s and 

1970s in determining that public health policy to reduce mortality from coronary heart disease should focus 

on VaWXUaWed faWV aV Whe main caXVe of VXch diVeaVe ZhilVW ignoUing Whe impacW of VXgaU conVXmpWion.´87 

93. Documents that became public during the course of a lawsuit between rival sugar industry 

groups revealed that the sugar industry has engaged in ³unscrupulous strategies reminiscent of the tobacco 

and fossil fuel industries, including manufacturing doubt about the science and engaging in deliberate and 

elaborate misinformation campaigns.´88 

94. The Union of Concerned Scientists identified five main tactics used by the sugar industry. 

These include:  

Tactic 1: Attacking the Science  

�  Planning Wo ³bXU\ Whe daWa´ if Whe Vcience iV inconYenienW  

�  ThUeaWening Wo VXVpend fXnding Wo Whe WoUld HealWh OUgani]aWion  

�  Seeking Wo diVcUediW VcienWific findings by intimidating the study authors« 

Tactic 2: Spreading Misinformation 

� Emphasizing unknowns while ignoring what is known  

 
85 See FDA, ³The New Nutrition Facts Label²WhaW¶V in iW foU \oX?´ (last updated Apr. 13, 2022) available 
at https://www.fda.gov/food/nutrition-education-resources-materials/new-nutrition-facts-label.  
86 Gretchen Goldman et al., Union of Concerned Scientists, ³IndXVWU\ TacWicV Wo ObVcXUe Whe Science: HoZ 
Industry ObscureV Science and UndeUmineV PXblic HealWh Polic\ on SXgaU´ (2014). See also Kearns CE, et 
al., ³SXgaU IndXVWU\ and CoUonaU\ HeaUW DiVeaVe ReVeaUch: A HiVWoUical Anal\ViV of InWeUnal IndXVWU\ 
DocXmenWV,´  JAMA InWeUn Med. 176(11):1680±1685(2016).  
87 Alejandro Calvillo, NCD Alliance, Public health sequestered for 50 years by sugar industry, (Sept. 29, 
2016), available at https://ncdalliance.org/news-events/blog/new-blog-public-health-sequestered-for-50-
years.  
88 Goldman, ³Industry Tactics to Obscure the Science: How Industry Obscures Science and Undermines 
PXblic HealWh Polic\ on SXgaU,´ supra n.86. 
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� RepeaWing XnWUXWhfXl claimV  

� ManXfacWXUing bogXV VcienWific claimV  

� Widel\ pXbliVhing claimV WhaW haYe noW been VXbjecWed to scientific scrutiny 

Tactic 3: Deploying industry scientists  

� E[ploiWing Vcience commXnicaWion and blogging commXniWieV  

� Failing Wo diVcloVe VcienWiVWV¶ conflicWV of inWeUeVW  

� Hijacking VcienWific langXage foU pUodXcW pUomoWion 

Tactic 4: Influencing academia  

� BX\ing cUedibiliW\ WhUoXgh academic VcienWiVWV  

� FXnding UeVeaUch Wo VXppoUW WheiU pUeconceiYed poViWionV  

� Pa\ing academic VcienWiVWV Wo persuade other VcienWiVWV of VXgaU inWeUeVWV¶  poViWionV 

Tactic 5: Undermining policy  

�PoXUing lobb\ing dollaUV inWo VXgaU polic\ debaWeV aW Whe fedeUal, VWaWe, and local leYelV  

� SXppoUWing poliWical candidaWeV in inflXenWial poViWionV  

� InflXencing UXle making aW federal agencies 

95. As we now know, sugar interests secretly created an immense amount of disinformation 

making it hard for ordinary consumers to understand the harms of sugar such that simply knowing the 

amount of sugar is not sufficient for most consumers to understand the negative impact that sugar will have 

and thus assess the healthfulness of food and beverages.   

96. One of Whe main goalV of VXch diVinfoUmaWion campaignV iV Wo ³manXfacWXUe doXbW´89 so that 

consumers do not know what to believe. Survey evidence demonstrates this problem is prevalent regarding 

nutrition. FoU e[ample, among Whe ³Ke\ FindingV´ of Whe 2018 Food & HealWh SXUYe\ fUom Whe InWeUnaWional 

Food Information Council (IFIC), which surveyed approximately 1,000 American consumers to understand 

their perceptions, beliefs and behaviors around food and food purchasing decisions, found that 80% of the 

 
89 See GoldbeUg RF and VandenbeUg LN, ³The Vcience of spin: targeted strategies to manufacture doubt with 
deWUimenWal effecWV on enYiUonmenWal and pXblic healWh,´ EnYiUon HealWh. 26;20(1):33 (MaU. 2021) 
(deVcUibing hoZ ³[n]XmeUoXV gUoXpV, VXch aV Whe Wobacco indXVWU\, haYe delibeUaWel\ alWeUed and 
misrepresenWed knoZable facWV and empiUical eYidence Wo pUomoWe an agenda, ofWen foU moneWaU\ benefiW,´ 
inclXding Whe VXgaU indXVWU\´); GoldbeUg RF and VandenbeUg LN, ³DiVWUacW, diVpla\, diVUXpW: e[ampleV of 
manXfacWXUed doXbW fUom fiYe indXVWUieV,´ ReY EnYiUon HealWh. 34(4):349±363 (2019). 
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surveyed consumers encountered contradictory information about food and nutrition in their search for 

nXWUiWioXV foodV, making ³conVXmeU confXVion . . . a pUeYalenW iVVXe.´90 Another key finding was that 

³ConWe[W can inflXence Whe conVXmeU¶V jXdgemenW of healWhfXlneVV, eYen Zhen Whe nXWUiWional facWV aUe Whe 

Vame[.]´91  

97. In sum, becaXVe ³beYeUageV like fUXiW jXice aUe maUkeWed aV a healWh\ and naWXUal Vource of 

vitamins,´ ³conVXmeUV ma\ WhXV ofWen aVVXme WhaW jXice haV healWh benefiWV and ma\ be UelXcWanW Wo aVVociaWe 

fUXiW jXice ZiWh oWheU VXgaU\ beYeUageV.´92 Not surprisingly, when the Rudd Center for Food Policy and 

Obesity surveyed 982 parents of children ages 2 to 17, asking ³aboXW Whe healWhfXlneVV of diffeUenW dUink 

caWegoUieV foU WheiU child, [79 peUcenW] of paUenWV UaWed 100 % jXice . . .  aV VomeZhaW oU YeU\ healWh\.´93 

III. THE JUICE BLENDS¶ LABELING VIOLATES STATE AND FEDERAL REGULATIONS 

98. The Juice Blends and their challenged labeling statements violate California Health and 

Safety Code §§109875, et. seq. (Whe ³SheUman LaZ´), Zhich haV e[pUeVVl\ adopWed Whe fedeUal food labeling 

requirements as its own. See e.g., id. § 110100, id. � 110670 (³An\ food iV miVbUanded if iWV labeling doeV 

not conform with the requirements for nutrition labeling as set forth in Section 403(r) (21 U.S.C. Sec. 343(r)) 

of Whe fedeUal acW and Whe UegXlaWion adopWed pXUVXanW WheUeWo.´).  

99. First, the challenged claims are false and misleading for the reasons described herein, in 

YiolaWion of 21 U.S.C. � 343(a), Zhich deemV miVbUanded an\ food ZhoVe ³label iV falVe oU miVleading in 

an\ paUWicXlaU.´ Campbell accoUdingl\ alVo YiolaWed CalifoUnia¶V paUallel pUoYiVion of Whe SheUman LaZ. See 

Cal. Health & Safety Code § 110670. 

100. Second, deVpiWe making Whe challenged claimV, Campbell ³fail[ed] Wo UeYeal facWV WhaW aUe 

material in light of other representations made or suggested by the statement[s], word[s], design[s], 

deYice[V], oU an\ combinaWion WheUeof,´ in YiolaWion of 21 C.F.R. � 1.21(a)(1). SXch facWV inclXde Whe 

detrimental health consequences of consuming the Juice Blends at typical levels, including increased risk 
 

90 IFIC, ³2018 Food & HealWh SXUYe\,´ aW pp. 3, 5, available at https://foodinsight.org/wp-
content/uploads/2018/05/2018-FHS-Report-FINAL.pdf. 
91 Id. 
92 Anumeha, Salient sugar information, supra n.47. 
93 Munsell, C., et al., ³PaUenWV¶ beliefV aboXW Whe healWhfXlneVV of VXgaU\ dUink opWionV: OppoUWXniWieV Wo 
address misperceptions,´ Public Health Nutr, Vol. 19(1):46-54 (Jan. 2016).  
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of metabolic disease, cardiovascular disease, type 2 diabetes, liver disease, obesity, high blood triglycerides 

and cholesterol, hypertension, and death.  

101. ThiUd, Campbell failed Wo UeYeal facWV WhaW ZeUe ³[m]aWeUial ZiWh UeVpecW Wo Whe conVeqXenceV 

which may result from use of the aUWicle XndeU´ boWh ³[W]he condiWionV pUeVcUibed in VXch labeling,´ and 

³VXch condiWionV of XVe aV aUe cXVWomaU\ oU XVXal,´ in YiolaWion of � 1.21(a)(2). Namel\, Campbell failed Wo 

disclose the increased risk of serious chronic disease that is likely to result from the usual consumption of 

the Juice Blends in the customary and prescribed manners.  

IV. PLAIN7IFF6¶ P85CHA6E, 5ELIANCE, AND INJ85< 

102. As best he can recall, Mr. Banta Yoshida purchased the Juice Blends, including at least the 

Healthy Greens, Caribbean Greens, Carrot Mango, and Orange Carrot flavors, at various times during the 

Class Period. Mr. Banta Yoshida recalls making his purchases at local stores in the Oakland, Berkeley, and 

San Francisco areas, including at his local Safeway, Whole Foods, and Co-op, each of which he regularly 

shops at. He most frequently shopped at and purchased the Juice Blends from the Safeway on College 

Avenue in Oakland, and from the Whole Foods on Telegraph Avenue in Berkeley. 

103. In purchasing the Juice Blends, Mr. Banta Yoshida was exposed to, read, and relied upon 

Campbell¶V labeling claimV and images that were intended to appeal to consumers interested in healthy 

products. To Whe beVW of hiV UecollecWion, MU. BanWa YoVhida Uead and Uelied on Campbell¶V labeling 

representations including ³BooVW YoXU MoUning NXWUiWion´ and ³HealWh\ GUeenV,´ imageV of Zhole fUXiWs 

and vegetables, and statements regarding the number of servings of vegetables and fruit that the Juice Blends 

provide. Such serving statements include: ³1 VeUYing of YeggieV,´ ³1 VeUYing of fUXiW,´ ³[1, 1ò, oU 2] 

combined servings of veggies and fruit,´ ³8 fl. o]. haV 1 VeUYing of YegeWableV (1/2 cXp),´ ³8 fl. o]. haV [½ 

or 1] serving of vegetables ([¼ or ½] cup) and [½, 1] serving of fruit ([¼ or ½] cup),´ and ³DieWaU\ gXidelineV 

recommend 2½ cups of a variety of vegetables and 2 cups of fruit per day for a 2,000 calorie diet.´  

104. These statements and images led Mr. Banta Yoshida to believe that drinking the Juice Blends 

would be beneficial rather than detrimental to health, and that he could healthfully substitute the Juice 

Blends for whole fruit and vegetables. These representations and images expressly stating or implying that 

the Juice Blends can healthfully be substituted for whole fruit and vegetables and characterizing the 

healthfulness of the Juice Blends, were and are deceptive. This is because scientific evidence demonstrates 

Case 3:21-cv-09458-JD   Document 58   Filed 01/03/23   Page 30 of 41



 

30 
Banta Yoshida et al. v. Campbell Soup Co., No. 3:21-cv-09458-JD 

SECOND AMENDED COMPLAINT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

that, in contrast to consuming whole fruits and vegetables, consuming fruit juice is detrimental to health. 

105. As best he can recall, Mr. Mancuso purchased the Juice Blends, including at least the 

Strawberry Banana and Pomegranate Blueberry flavors, at various times during the Class Period. Mr. 

Mancuso recalls making his purchases at local stores like the Ralph¶V and TaUgeW in Woodland Hills on 

Ventura Boulevard, both of which he regularly shops at. 

106. In purchasing the Juice Blends, Mr. Mancuso was exposed to, read, and relied upon 

Campbell¶V labeling claimV and imageV WhaW ZeUe inWended Wo appeal Wo conVXmeUV inWeUeVWed in healWh\ 

pUodXcWV. To Whe beVW of hiV UecollecWion, MU. MancXVo Uead and Uelied on Campbell¶V labeling 

represenWaWionV inclXding ³BooVW YoXU MoUning NXWUiWion´ and ³HealWh\ GUeenV,´ imageV of Zhole fUXiWs 

and vegetables, and statements regarding the number of servings of vegetables and fruit that the Juice Blends 

provide. Such serving statements include: ³1 VeUYing of veggies,´ ³1 VeUYing of fUXiW,´ ³[1, 1ò, oU 2] 

combined servings of veggies and fruit,´ ³8 fl. o]. haV 1 VeUYing of YegeWableV (1/2 cXp),´ ³8 fl. o]. haV [ò 

or 1] serving of vegetables ([¼ or ½] cup) and [½, 1] serving of fruit ([¼ or ½] cup),´ and ³Dietary guidelines 

recommend 2½ cups of a variety of vegetables and 2 cups of fruit per day for a 2,000 calorie diet.´  

107. These statements and images led Mr. Mancuso to believe that drinking the Juice Blends 

would be beneficial rather than detrimental to health, and that he could healthfully substitute the Juice 

Blends for whole fruit and vegetables. These representations and images expressly stating or implying that 

the Juice Blends can healthfully be substituted for whole fruit and vegetables and characterizing the 

healthfulness of the Juice Blends, were and are deceptive. This is because scientific evidence demonstrates 

that, in contrast to consuming whole fruits and vegetables, consuming fruit juice is detrimental to health. 

108. As best she can recall, Ms. Mistler purchased the Juice Blends, in at least Berry Bliss and 

Healthy Greens flavors, during the Class Period. Ms. Mistler believes she purchased Campbell¶V Juice 

Blends from local stores including the Target located at 2005 Town Center Plaza in West Sacramento, 

California 95691, and the Walmart located at 755 Riverpoint Court in West Sacramento, California 95605.   

109. In purchasing the Juice Blends, Ms. Mistler was exposed to, read, and relied upon Campbell¶V 

labeling claims and images that were intended to appeal to consumers interested in healthy products. To the 

best of her UecollecWion, MV. MiVWleU Uead and Uelied on Campbell¶V labeling UepUeVenWaWionV inclXding ³BooVW 

YoXU MoUning NXWUiWion´ and ³HealWh\ GUeenV,´ imageV of Zhole fUXiWs and vegetables, and statements 
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regarding the number of servings of vegetables and fruit that the Juice Blends provide. Such serving 

statements include: ³1 VeUYing of YeggieV,´ ³1 VeUYing of fUXiW,´ ³[1, 1ò, oU 2] combined VeUYingV of YeggieV 

and fruit,´ ³8 fl. o]. haV 1 serving of vegetables (1/2 cup),´ ³8 fl. o]. haV [ò oU 1] VeUYing of YegeWableV ([¼ 

or ½] cup) and [½, 1] serving of fruit ([¼ or ½] cup),´ and ³DieWaU\ gXidelineV Uecommend 2ò cXpV of a 

variety of vegetables and 2 cups of fruit per day for a 2,000 calorie diet.´  

110. These statements and images led Ms. Mistler to believe that drinking the Juice Blends would 

be beneficial rather than detrimental to health, and that she could healthfully substitute the Juice Blends for 

whole fruit and vegetables. These representations and images expressly stating or implying that the Juice 

Blends can healthfully be substituted for whole fruit and vegetables and characterizing the healthfulness of 

the Juice Blends, were and are deceptive. This is because scientific evidence demonstrates that, in contrast 

to consuming whole fruits and vegetables, consuming fruit juice is detrimental to health. 

111. When purchasing the Juice Blends, Plaintiffs were seeking beverages that were healthy to 

consume and that could healthfully be substituted for whole fruit and vegetable, or at least not detriment 

their health when substituted for whole fruit and vegetable. 

112. Because scientific evidence demonstrates that, unlike eating whole fruits and vegetables, 

which protects against disease, drinking juice increases risk of type 2 diabetes, obesity, cardiovascular 

disease and all-caXVe moUWaliW\ (among oWheU diVeaVeV), Campbell¶V UepUeVenWaWionV UegaUding Whe nXmbeU of 

servings of vegetables and fruit that the Juice Blends provide, use of pictures of fresh fruits and vegetables, 

and characterization of the Juice Blends as providing a ³BooVW to Your Morning Nutrition,´ are false, or at 

least highly misleading.   

113. Plaintiffs are not nutritionists, food experts, or food scientists, but rather lay consumers who 

did not have the specialized knowledge that Campbell had regarding the processing of the Juice Blends and 

how that processing resulted in products that cannot be healthfully substituted for whole fruit and vegetables. 

At the time of purchase, Plaintiffs were unaware of the extent to which the health impact of consuming juice 

differed from that of consuming whole fruits and vegetables, or that the consumption of juice adversely 

affects blood cholesterol levels and increases risk of heart disease, diabetes, and other morbidity. 

114. The average and reasonable consumer is unaware of the extent to which the health impact of 

consuming juice differs from that of consuming whole fruits and vegetables, or that the consumption of 
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juice adversely affects blood cholesterol levels and increases risk of heart disease, diabetes, and other 

morbidity. 

115. Plaintiffs acted reasonably in relying on Campbell¶V wellness labeling claims and Serving 

Statements and fruit and vegetable images, which Campbell intentionally placed on the Juice Blends¶ 

labeling with the intent to induce average consumers into purchasing the Juice Blends.  

116. Plaintiffs would not have purchased the Juice Blends or would not have been willing to pay 

as much if they knew that the challenged labeling claims and images were false and misleading in that the 

Juice Blends are not healthy and cannot be healthfully substituted for consuming whole fruit and vegetables. 

117. The Juice Blends would have cost less absent the false and misleading statements and 

omissions. 

118. Plaintiffs paid more for the Juice Blends, and would only have been willing to pay less, or 

unwilling to purchase the Juice Blends at all, absent the false and misleading labeling complained of herein. 

119. Plaintiffs would not have purchased the Juice Blends if they had known that the Juice Blends 

are misbranded pursuant to California and FDA regulations or that their claims were false or misleading. 

120. Plaintiffs and the Class lost money as a result of Campbell¶V deceptive claims, omissions, 

and practices in that they did not receive what they paid for when purchasing the Juice Blends.  

121. Plaintiffs continue to desire to purchase healthy beverages and continue to see the Juice 

Blends at stores when they shop. 

122. Plaintiffs would purchase the Juice Blends in the future if they were in fact healthy and could 

be healthfully substituted for whole fruit and vegetable as represented, but unless Campbell is enjoined in 

the manner Plaintiffs request, they may not be able to reasonably determine whether the Juice Blends have 

been reformulated to conform to the misleading claims or whether Campbell has continued to misrepresent 

the healthfulness of the Juice Blends. 

123. Plaintiffs would likely purchase the Juice Blends if they could trust that the challenged 

representations and images were not false or misleading, but absent an injunction, Plaintiffs will be unable 

to trust the representations on the Juice Blends when they encounter them in the marketplace. 

124. PlainWiffV¶ VXbVWanWiYe UighW Wo a maUkeWplace fUee of fUaXd, ZheUe Whe\ aUe enWiWled Wo Uel\ on 

representations such as those made by Campbell with confidence, continues to be violated every time 
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Plaintiffs are exposed to the misleading labeling claims. 

125. Accordingly, PlainWiffV¶ legal UemedieV aUe inadeqXaWe Wo pUeYenW WheVe fXWXUe injXUieV.  

CLASS ACTION ALLEGATIONS 

126. While reserving the right to redefine or amend the class definition prior to or as part of a 

motion seeking class certification, pursuant to Federal Rule of Civil Procedure 23, Plaintiffs seek to 

represent a class of all persons in California who, at any time from four years preceding the date of the filing 

of WhiV ComplainW Wo Whe Wime a claVV iV noWified (Whe ³ClaVV PeUiod´), pXUchaVed, foU peUVonal oU hoXVehold 

use, and not for resale or distribution, any of the Juice Blends (Whe ³ClaVV´). 

127. The members in the proposed Class are so numerous that individual joinder of all members 

is impracticable, and the disposition of the claims of all Class Members in a single action will provide 

substantial benefits to the parties and Court.  

128. Questions of law and fact common to Plaintiffs and the Class include: 

a. whether Defendant communicated a message through the challenged labeling of the 

Juice Blends regarding their healthfulness, particularly as to whether the Juice Blends can healthfully 

be substituted for whole fruits and vegetables; 

b. whether that message was material; 

c. whether the challenged claims and images identified herein are false, misleading, or 

likely to deceive a reasonable consumer; 

d. wheWheU DefendanW¶V condXcW YiolaWeV pXblic polic\; 

e. ZheWheU DefendanW¶V condXcW conVWiWXWeV YiolaWionV of Whe laZV aVVeUWed heUein; 

f. whether Defendant engaged in false or misleading advertising; 

g. whether Defendant breached warranties; 

h. whether Plaintiffs and Class Members are entitled to declaratory and injunctive relief; 

and 

i. whether Plaintiffs and Class Members are entitled to actual damages, restitution, 

punitive damages, attorne\V¶ feeV and coVWV, injXncWiYe, and Whe amoXnW of each or any other relief. 

129. These common questions of law and fact predominate over questions that affect only 

individual Class Members. 
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130. Plaintiffs¶ claimV aUe W\pical of ClaVV MembeUV¶ claimV becaXVe Whe\ aUe baVed on Whe Vame 

underlying conduct by Defendant. Specifically, all Class Members, including Plaintiffs, were subjected to 

the same misleading and deceptive conduct when they purchased the challenged Juice Blends and suffered 

economic injury because the Juice Blends are misrepresented. AbVenW DefendanW¶V bXVineVV pUacWice of 

deceptively and unlawfully labeling its Juice Blends, Plaintiffs and Class Members would not have 

purchased the Juice Blends or only would have been willing to pay less. 

131. Plaintiffs will fairly and adequately represent and protect the interests of the Class, have no 

interests incompatible with the interests of the Class, and have retained counsel competent and experienced 

in class action litigation. 

132. Class treatment is superior to other options for resolution of the controversy because the 

relief sought for each Class Member is small such that, absent representative litigation, it would be infeasible 

for Class Members to redress the wrongs done to them. 

133. Questions of law and fact common to the Class predominate over any questions affecting 

only individual Class Members. 

134. Defendant has acted on grounds applicable to the Class, thereby making appropriate final 

injunctive and declaratory relief concerning the Class as a whole.  

135. As a result of the foregoing, class treatment is appropriate under Fed. R. Civ. P. 23(a), (b)(2), 

and (b)(3).  

CAUSES OF ACTION 

FIRST CAUSE OF ACTION 

Violations of the Unfair Competition Law, Cal. Bus. & Prof. Code §§ 17200 et seq. 

136. Plaintiffs reallege and incorporate the allegations elsewhere in the Complaint as if set forth 

in full herein. 

137. The UCL pUohibiWV an\ ³XnlaZfXl, XnfaiU oU fUaXdXlenW bXVineVV acW oU pUacWice.´ Cal. BXV. & 

Prof. Code §17200. 

138. The acts, omissions, misrepresentations, practices, and non-disclosures of Campbell as 

alleged herein constitute business acts and practices. 

 

Case 3:21-cv-09458-JD   Document 58   Filed 01/03/23   Page 35 of 41



 

35 
Banta Yoshida et al. v. Campbell Soup Co., No. 3:21-cv-09458-JD 

SECOND AMENDED COMPLAINT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Fraudulent 

139. A statement or practice is fraudulent under the UCL if it is likely to deceive the public, 

applying an objective reasonable consumer test. 

140. As set forth herein, Campbell¶V claimV and omissions relating to the Juice Blends are likely 

to deceive reasonable consumers and the public. 

Unlawful 

141. The acWV alleged heUein aUe ³XnlaZfXl´ XndeU Whe UCL in What they violate at least the 

following laws: 

� The Federal Food, Drug, and Cosmetic Act, 21 U.S.C. §§ 301 et seq. 

� The False Advertising Law, Cal. Bus. & Prof. Code §§ 17500 et seq.; 

� The Consumers Legal Remedies Act, Cal. Civ. Code §§ 1750 et seq.; and 

� The California Sherman Food, Drug, and Cosmetic Law, Cal. Health & Safety Code §§ 

110100 et seq. 

Unfair 

142. Campbell¶V condXcW ZiWh UeVpecW Wo Whe labeling, adYeUWiVing, and Vale of Whe Juice Blends 

ZaV XnfaiU becaXVe Campbell¶V condXcW ZaV immoUal, XneWhical, unscrupulous, or substantially injurious to 

consumers, and the utility of its conduct, if any, does not outweigh the gravity of the harm to its victims. 

143. Campbell¶V condXcW ZiWh UeVpecW Wo Whe labeling, adYeUWiVing, and Vale of Whe Juice Blends 

was and is also unfair because it violates public policy as declared by specific constitutional, statutory or 

regulatory provisions, including but not necessarily limited to the False Advertising Law, portions of the 

Federal Food, Drug, and Cosmetic Act, and portions of the California Sherman Food, Drug, and Cosmetic 

Law. 

144. Campbell¶V condXcW ZiWh UeVpecW Wo Whe labeling, adYeUWiVing, and Vale of Whe Juice Blends 

was and is also unfair because the consumer injury was substantial, not outweighed by benefits to consumers 

or competition, and not one consumers themselves could reasonably have avoided. Specifically, the increase 

in pUofiWV obWained b\ Campbell¶V WhUoXgh Whe miVleading labeling doeV noW oXWZeigh Whe haUm Wo ClaVV 

Members who were deceived into purchasing the Juice Blends believing they were healthy when in fact 

they are of the type that is likely to detriment health.  
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145. Campbell profited from the sale of the falsely, deceptively, and unlawfully advertised Juice 

Blends to unwary consumers.  

146. Plaintiffs and Class Members are likely to continue to be damaged by Campbell¶V deceptive 

trade practices, because Campbell continues to disseminate misleading information. Thus, injunctive relief 

enjoining Campbell¶V decepWiYe practices is proper. 

147. Campbell¶V condXcW caused and continues to cause substantial injury to Plaintiffs and other 

Class Members. Plaintiffs have VXffeUed injXU\ in facW aV a UeVXlW of Campbell¶V XnlaZfXl condXcW. 

148. In accordance with Bus. & Prof. Code § 17203, Plaintiffs seek an order enjoining Campbell 

from continuing to conduct business through unlawful, unfair, and/or fraudulent acts and practices, and to 

commence a corrective advertising campaign. 

149. Plaintiffs and the Class also seek an order for the restitution of all monies from the sale of 

the Juice Blends, which were unjustly acquired through acts of unlawful competition. 

150. Because Plaintiffs¶ claimV XndeU Whe ³XnfaiU´ pUong of Whe UCL VZeep moUe bUoadl\ Whan 

WheiU claimV XndeU Whe FAL, CLRA, oU UCL¶V ³fUaXdXlenW´ pUong, PlainWiffV¶ legal remedies are inadequate 

to fully compensate Plaintiffs foU all of Campbell¶V challenged behaYioU. 

151. Because the Court has broad discretion to award restitution under the UCL and could, when 

assessing restitution under the UCL, apply a standard different than that applied to assessing damages under 

Whe CLRA oU commeUcial code (foU PlainWiffV¶ bUeach of ZaUUanW\ claims), and restitution is not limited to 

returning to Plaintiffs and class members monies in which they have an interest, but more broadly serves to 

deter the offender and others from future violations, the legal remedies available under the CLRA and 

commercial code are more limited than the equitable remedies available under the UCL, and are therefore 

inadequate. 

SECOND CAUSE OF ACTION 

Violations of the False Advertising Law, Cal. Bus. & Prof. Code §§ 17500 et seq.  

152. Plaintiffs reallege and incorporate the allegations elsewhere in the Complaint as if set forth 

in full herein.  

153. The FAL pUoYideV WhaW ³[i]W iV XnlaZfXl foU an\ peUVon, fiUm, coUpoUaWion oU aVVociaWion, oU 

any employee thereof with intent directly or indirectly to dispose of real or personal property or to perform 
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VeUYiceV´ Wo diVVeminaWe an\ VWaWemenW ³Zhich iV XnWUXe oU miVleading, and Zhich iV knoZn, oU Zhich b\ 

Whe e[eUciVe of UeaVonable caUe VhoXld be knoZn, Wo be XnWUXe oU miVleading.´ Cal. BXV. & PUof. Code § 

17500. 

154. It is also unlawful under the FAL to disseminate statements concerning property or services 

WhaW aUe ³XnWUXe oU miVleading, and Zhich iV knoZn, oU Zhich b\ Whe e[eUciVe of UeaVonable caUe VhoXld be 

knoZn, Wo be XnWUXe oU miVleading.´ Id. 

155. As alleged herein, the advertisements, labeling, policies, acts, and practices of Campbell 

relating to the Juice Blends misled consumers acting reasonably as to the healthfulness of the Juice Blends 

and whether they are healthful substitutes for whole fruit and vegetables. 

156. Plaintiffs suffered injury in fact as a result of Campbell¶ actions as set forth herein because 

Plaintiffs purchased the Juice Blends in reliance on Campbell¶ false and misleading marketing claims 

stating or suggesting that the Juice Blends, among other things, are healthful and can healthfully be 

substituted for whole fruit and vegetables. 

157. Campbell¶s business practices as alleged herein constitute unfair, deceptive, untrue, and 

misleading advertising pursuant to the FAL because Campbell has advertised the Juice Blends in a manner 

that is untrue and misleading, which Campbell knew or reasonably should have known, and omitted 

material information from the Juice Blends¶ labeling.  

158. Campbell profited from the sale of the falsely and deceptively advertised Juice Blends to 

unwary consumers.  

159. As a result, Plaintiffs, the Class, and the general public are entitled to injunctive and equitable 

relief, restitution, and an order for the disgorgement of the funds by which Campbell was unjustly enriched. 

160. Pursuant to Cal. Bus. & Prof. Code § 17535, Plaintiffs, on behalf of themselves and the 

Class, seek an order enjoining Campbell from continuing to engage in deceptive business practices, 

false advertising, and any other act prohibited by law, including those set forth in this Complaint. 

161. Because the Court has broad discretion to award restitution under the FAL and could, when 

assessing restitution under the FAL, apply a standard different than that applied to assessing damages under 

Whe CLRA oU commeUcial code (foU PlainWiffV¶ bUeach of Zarranty claims), and restitution is not limited to 

returning to Plaintiffs and class members monies in which they have an interest, but more broadly serves to 
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deter the offender and others from future violations, the legal remedies available under the CLRA and 

commercial code are more limited than the equitable remedies available under the FAL, and are therefore 

inadequate.  

THIRD CAUSE OF ACTION 

Violations of the Consumers Legal Remedies Act, Cal. Civ. Code §§ 1750 et seq.  

162. Plaintiffs reallege and incorporate the allegations elsewhere in the Complaint as if set forth 

in full herein.  

163. The CLRA prohibits deceptive practices in connection with the conduct of a business that 

provides goods, property, or services primarily for personal, family, or household purposes. 

164. Campbell¶V false and misleading labeling and other policies, acts, and practices were 

designed to, and did, induce the purchase and use of the Juice Blends for personal, family, or household 

purposes by Plaintiffs and Class Members, and violated and continue to violate the following sections of 

the CLRA: 

a. § 1770(a)(5): representing that goods have characteristics, uses, or benefits which 

they do not have; 

b. § 1770(a)(7): representing that goods are of a particular standard, quality, or grade if 

they are of another; 

c. § 1770(a)(9): advertising goods with intent not to sell them as advertised; and 

d. § 1770(a)(16): representing the subject of a transaction has been supplied in 

accordance with a previous representation when it has not.  

165. Campbell profited from the sale of the falsely, deceptively, and unlawfully advertised Juice 

Blends to unwary consumers.  

166. Campbell¶V wrongful business practices constituted, and constitute, a continuing course of 

conduct in violation of the CLRA. 

167. Pursuant to California Civil Code § 1782, more than 30 days before filing this lawsuit, 

Plaintiffs sent written notice of their claims and Campbell¶V particular violations of the Act to Campbell by 

certified mail, return receipt requested, but Campbell has failed to implement remedial measures. 

168. As a result, Plaintiffs and the Class have suffered harm, and therefore seek (a) actual damages 

Case 3:21-cv-09458-JD   Document 58   Filed 01/03/23   Page 39 of 41



 

39 
Banta Yoshida et al. v. Campbell Soup Co., No. 3:21-cv-09458-JD 

SECOND AMENDED COMPLAINT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

resulting from purchases of the Juice Blends sold throughout the Class Period to all Class Members, (b) 

punitive damages, (c) injunctive relief in the form of modified advertising and a corrective advertising plan, 

(d) UeVWiWXWion, and (e) aWWoUne\V¶ feeV and coVWV.  See Cal. Civ. Code § 1782(d). 

169. In compliance with Cal. Civ. Code § 1780(d), an affidavit of venue is filed concurrently 

herewith. 

FOURTH CAUSE OF ACTION 

Breaches of Express Warranties, Cal. Com. Code § 2313(1) 

170. Plaintiffs reallege and incorporate the allegations elsewhere in the Complaint as if set forth 

in full herein.  

171.  Through the Juice Blends¶ labeling, Campbell made affiUmaWionV of fact or promises, or 

description of goods, that, inter alia, the Juice Blends are beneficial to health and can healthfully be 

substituted for whole fruit and vegetables, through the statements ³HealWh\,´ ³BooVW YoXU MoUning 

NXWUiWion,´ ³HealWh\ GUeenV,´ ³1 VeUYing of YeggieV,´ ³1 VeUYing of fUXiW,´ ³[1, 1ò, oU 2] combined VeUYingV 

of veggies and fruit,´ ³8 fl. o]. haV 1 VeUYing of YegeWableV (1/2 cXp),´ ³8 fl. o]. haV [ò oU 1] VeUYing of 

vegetables ([¼ or ½] cup) and [½, 1] serving of fruit ([¼ or ½] cup),´ ³8 fl. o]. jXice haV [ò oU 1] cXp of 

vegetables and [½, 1] cup of fruit,´ and ³DieWaU\ gXidelineV Uecommend 2ò cXpV of a YaUieW\ of YegeWableV 

and 2 cups of fruit per day for a 2,000 calorie diet.´ 

172. These repUeVenWaWionV ZeUe ³paUW of Whe baViV of Whe baUgain,´ in WhaW PlainWiffV and Whe ClaVV 

purchased the Juice Blends in reasonable reliance on those statements. Cal. Com. Code § 2313(1). 

173. Campbell breached its express warranties by selling Juice Blends that are not healthful and 

are not healthful substitutes for whole fruits and vegetables.   

174. That breach actually and proximately caused injury in the form of the lost purchase price that 

Plaintiffs and Class Members paid for the Juice Blends.  

175. As a result, Plaintiffs seek, on behalf of themselves and other Class Members, their actual 

damageV aUiVing aV a UeVXlW of Campbell¶V bUeacheV of e[pUeVV ZaUUanW\, inclXding, ZiWhoXW limiWaWion, 

expectation damages. 

PRAYER FOR RELIEF 

176. Wherefore, Plaintiffs, on behalf of themselves, all others similarly situated, and the general 

Case 3:21-cv-09458-JD   Document 58   Filed 01/03/23   Page 40 of 41



 

40 
Banta Yoshida et al. v. Campbell Soup Co., No. 3:21-cv-09458-JD 

SECOND AMENDED COMPLAINT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

public, pray for judgment against Campbell as to each and every cause of action, and the following remedies: 

a. An Order declaring this action to be a proper class action, appointing Plaintiffs as 

ClaVV RepUeVenWaWiYeV, and appoinWing PlainWiffV¶ XndeUVigned coXnVel aV ClaVV CoXnVel; 

b. An Order requiring Campbell to bear the cost of Class Notice; 

c. An Order compelling Campbell to conduct a corrective advertising campaign; 

d. An Order compelling Campbell to destroy all misleading and deceptive advertising 

materials and product labels, and to recall all offending Juice Blends;  

e. An Order requiring Campbell to disgorge all monies, revenues, and profits obtained 

by means of any wrongful act or practice; 

f. An Order requiring Campbell to pay restitution to restore all funds acquired by means 

of any act or practice declared by this Court to be an unlawful, unfair, or fraudulent business act or 

practice, or untrue or misleading advertising, plus pre-and post-judgment interest thereon; 

g. An Order requiring Campbell to pay compensatory damages and punitive damages 

as permitted by law;  

h. An aZaUd of aWWoUne\V¶ feeV and coVWV; and 

i. Any other and further relief that Court deems necessary, just, or proper. 

JURY DEMAND 

177. Plaintiffs hereby demand a trial by jury on all issues so triable. 

Dated: January 3, 2023   /s/ Melanie Persinger   
FITZGERALD JOSEPH LLP 
JACK FITZGERALD   
jack@fitzgeraldjoseph.com 
PAUL K. JOSEPH   
paul@fitzgeraldjoseph.com 
MELANIE PERSINGER   
melanie@fitzgeraldjoseph.com 
TREVOR M. FLYNN   
trevor@fitzgeraldjoseph.com 
CAROLINE S. EMHARDT   
caroline@fitzgeraldjoseph.com 
2341 Jefferson Street, Suite 200 
San Diego, California 92110 
Phone: (619) 215-1741  

Counsel for Plaintiffs 
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