
CLASS ACTION SETTLEMENT AGREEMENT

ThiV AgUeemenW (³AgUeemenW´ oU ³SeWWlemenW AgUeemenW´) iV enWeUed inWo b\ and among 

(1) PlainWiff Jenale NielVen; (2) Whe SeWWlemenW ClaVV (defined beloZ); and (3) DefendanW WalW 

DiVne\ PaUkV and ReVoUWV U.S., Inc. (³DefendanW´ oU ³WDPR´).  MV. NielVen and Whe SeWWlemenW 

ClaVV aUe collecWiYel\ UefeUUed Wo aV ³PlainWiffV´ XnleVV oWheUZiVe noWed.  PlainWiffV and WDPR aUe 

collecWiYel\ UefeUUed Wo aV Whe ³PaUWieV.´  ThiV AgUeemenW iV inWended b\ Whe PaUWieV Wo fXll\, 

finall\, and foUeYeU UeVolYe, diVchaUge, and VeWWle Whe ReleaVed ClaimV (defined beloZ), Xpon and 

VXbjecW Wo Whe WeUmV and condiWionV of WhiV AgUeemenW, and VXbjecW Wo Whe final appUoYal of Whe 

CoXUW. 

RECITALS

A. On NoYembeU 9, 2021, MV. NielVen filed a pXWaWiYe claVV acWion complainW 

capWioned Jenale NielVen Y. WalW DiVne\ PaUkV and ReVRUWV U.S., Inc., CaVe No. 30-2021-

01230857-CU-BT-CXC, in Whe SXpeUioU CoXUW of CalifoUnia in Whe CoXnW\ of OUange. 

B. In Whe complainW, MV. NielVen alleged WhaW Vhe pXUchaVed a DUeam Ke\ PaVV, a 

Magic Ke\ aYailable WhUoXgh WDPR¶V Magic Ke\ paVV pUogUam, WhaW alloZed heU Wo make 

UeVeUYaWionV Wo DiVne\land ReVoUW Wheme paUkV ZiWh ³no blockoXW daWeV,´ bXW WhaW Vhe ZaV Xnable 

Wo make UeVeUYaWionV foU ceUWain daWeV in NoYembeU 2021.  See, e.g., Compl. �� 7-13.  The 

complainW aVVeUWed, on behalf of a pXWaWiYe claVV, claimV foU bUeach of conWUacW, negligenW 

miVUepUeVenWaWion, concealmenW/nondiVcloVXUe, and YiolaWionV of Whe CalifoUnia ConVXmeU Legal 

RemedieV AcW (Cal. CiY. Code � 1750, eW VeT.), CalifoUnia FalVe AdYeUWiVing LaZ (Cal. CiY. Code 

� 17500, eW VeT.), and CalifoUnia UnfaiU CompeWiWion LaZ (Cal. BXV. & PUof. Code � 17200, eW 

VeT.).  Id. �� 29-82.  MV. NielVen VoXghW damageV, aWWoUne\V¶ feeV and coVWV, and eTXiWable Uelief.  

Id. aW 16.  MV. NielVen VeUYed WDPR ZiWh Whe complainW and VXmmonV on NoYembeU 15, 2021. 
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C. On DecembeU 15, 2021, WDPR UemoYed Whe complainW Wo Whe UniWed SWaWeV 

DiVWUicW CoXUW foU Whe CenWUal DiVWUicW of CalifoUnia.  The caVe ZaV capWioned Jenale NielVen Y. 

WalW DiVne\ PaUkV and ReVRUWV U.S., Inc., No. 8:21-cY-02055-DOC-ADS, and ZaV aVVigned Wo 

Hon. DaYid O. CaUWeU.

D. WDPR moYed Wo diVmiVV Whe complainW on JanXaU\ 21, 2022.  DkW. 20. 

E. MV. NielVen filed an amended complainW on FebUXaU\ 4, 2022.  DkW. 23.

F. WDPR moYed Wo diVmiVV Whe amended complainW on MaUch 4, 2022.  DkW. 27.  B\ 

oUdeU daWed ApUil 6, 2022, Whe CoXUW gUanWed Whe moWion Wo diVmiVV in paUW and denied Whe moWion 

Wo diVmiVV in paUW.  DkW. 35. 

G. MV. NielVen filed a Vecond amended complainW on Ma\ 10, 2022.  DkW. 41.  ThaW 

complainW, Zhich iV Whe opeUaWiYe pleading, allegeV Whe Vame and addiWional facWV Wo WhoVe VeW 

foUWh in Whe amended complainW, and aVVeUWV claimV foU bUeach of conWUacW and YiolaWion of Whe 

CalifoUnia ConVXmeU Legal RemedieV AcW (Cal. CiY. Code � 1750, eW VeT.), on behalf of a claVV 

of conVXmeUV Zho pXUchaVed DUeam Ke\ paVVeV. 

H. WDPR anVZeUed Whe Vecond amended complainW on Ma\ 20, 2022 (DkW. 42), and 

Whe PaUWieV began diVcoYeU\. 

I. DXUing diVcoYeU\, Whe PaUWieV agUeed Wo mediaWe Whe caVe befoUe Whe HonoUable 

SX]anne Segal (UeW.) of SignaWXUe ReVolXWionV.  The PaUWieV paUWicipaWed in a fXll-da\ mediaWion 

on SepWembeU 19, 2022, bXW ZeUe Xnable Wo Ueach agUeemenW. 

J. DiVcoYeU\ conWinXed.  The PaUWieV e[changed e[WenViYe ZUiWWen and docXmenW 

diVcoYeU\, Wook depoViWionV of mXlWiple paUW\ ZiWneVVeV, e[changed e[peUW diVcloVXUeV, and Wook 

depoViWionV of e[peUWV WendeUed b\ each PaUW\. 

K. MV. NielVen moYed foU claVV ceUWificaWion on ApUil 24, 2023.  DkW. 61.  WDPR 

oppoVed Whe moWion (DkW. 70), and VimXlWaneoXVl\ moYed Wo e[clXde boWh MV. NielVen¶V damageV 

Case 8:21-cv-02055-DOC-ADS   Document 88-3   Filed 09/07/23   Page 3 of 63   Page ID
#:2183



3

WheoU\ and e[peUW WeVWimon\ (DkW. 67).  MV. NielVen Ueplied in VXppoUW of heU moWion foU claVV 

ceUWificaWion (DkW. 75), VXbmiWWing ZiWh WhaW Uepl\ a VXU-UebXWWal declaUaWion fUom heU e[peUW.  MV. 

NielVen alVo oppoVed WDPR¶V moWion Wo e[clXde heU damageV WheoU\ and e[peUW WeVWimon\ (DkW. 

72).  WDPR filed iWV Uepl\ in VXppoUW of iWV moWion Wo e[clXde (DkW. 82), and alVo moYed Wo 

e[clXde MV. NielVen¶V e[peUW¶V UebXWWal declaUaWion (DkW. 83).   

L. MV. NielVen¶V moWion Wo ceUWif\ Whe claVV and WDPR¶V moWion Wo e[clXde MV. 

NielVen¶V damageV WheoU\ and e[peUW UepoUW ZeUe VeW foU a heaUing on JXl\ 28, 2023. WDPR¶V 

moWion Wo e[clXde MV. NielVen¶V e[peUW¶V UebXWWal declaUaWion ZaV VeW foU a heaUing on AXgXVW 14, 

2023. 

M. The PaUWieV agUeed Wo mediaWe Whe caVe ZiWh Whe HonoUable Ja\ Gandhi (UeW.) of 

JAMS.  

N. On JXl\ 19, 2023, Whe PaUWieV paUWicipaWed in a fXll-da\ mediaWion ZiWh JXdge 

Gandhi, Ueaching agUeemenW in pUinciple on a claVV acWion VeWWlemenW.   

O. WDPR haV aW all WimeV denied and conWinXeV Wo den\ an\ ZUongdoing ZhaWVoeYeU 

and haV denied and conWinXeV Wo den\ WhaW iW commiWWed, oU WhUeaWened oU aWWempWed Wo commiW, 

an\ ZUongfXl acW oU YiolaWion of laZ oU dXW\ alleged in Whe AcWion (defined beloZ).  WDPR 

belieYeV WhaW iW ZoXld haYe pUeYailed aW claVV ceUWificaWion, VXmmaU\ jXdgmenW, and/oU WUial.  

NoneWheleVV, Waking inWo accoXnW Whe XnceUWainW\ and UiVkV inheUenW in an\ liWigaWion and Whe 

deViUe Wo aYoid Whe e[pendiWXUe of fXUWheU legal feeV and coVWV, WDPR haV conclXded iW iV 

deViUable and beneficial WhaW Whe AcWion be fXll\ and finall\ VeWWled and WeUminaWed in Whe manneU 

and Xpon Whe WeUmV and condiWionV VeW foUWh in WhiV AgUeemenW. ThiV AgUeemenW iV a compUomiVe, 

and Whe AgUeemenW, an\ UelaWed docXmenWV, and an\ negoWiaWionV UeVXlWing in iW Vhall noW be 

conVWUXed aV oU deemed Wo be eYidence of oU an admiVVion oU conceVVion of liabiliW\ oU 

ZUongdoing on Whe paUW of WDPR oU an\ of Whe ReleaVed PaUWieV (defined beloZ), ZiWh UeVpecW Wo 

Case 8:21-cv-02055-DOC-ADS   Document 88-3   Filed 09/07/23   Page 4 of 63   Page ID
#:2184



4

an\ claim of an\ faXlW oU liabiliW\ oU ZUongdoing oU damage ZhaWVoeYeU oU ZiWh UeVpecW Wo Whe 

ceUWifiabiliW\ of a liWigaWion claVV.

P. PlainWiffV belieYe WhaW Whe claimV aVVeUWed in Whe AcWion againVW WDPR haYe meUiW 

and WhaW Whe\ ZoXld haYe pUeYailed aW claVV ceUWificaWion, VXmmaU\ jXdgmenW, and/oU WUial.  

NoneWheleVV, PlainWiffV and ClaVV CoXnVel Uecogni]e WhaW WDPR haV UaiVed facWXal and legal 

defenVeV WhaW pUeVenW a UiVk WhaW PlainWiffV ma\ noW pUeYail.  PlainWiffV and ClaVV CoXnVel alVo 

Uecogni]e Whe e[penVe and dela\ aVVociaWed ZiWh conWinXed pUoVecXWion of Whe AcWion WhUoXgh 

claVV ceUWificaWion, VXmmaU\ jXdgmenW, WUial, and an\ VXbVeTXenW appealV.  PlainWiffV and ClaVV 

CoXnVel alVo haYe Waken inWo accoXnW Whe XnceUWain oXWcome and UiVkV of liWigaWion, eVpeciall\ in 

comple[ claVV acWionV, aV Zell aV Whe difficXlWieV inheUenW in VXch liWigaWion.  TheUefoUe, PlainWiffV 

belieYe iW iV deViUable WhaW Whe ReleaVed ClaimV (defined beloZ) be fXll\ and finall\ 

compUomiVed, VeWWled, and UeVolYed ZiWh pUejXdice.  BaVed on iWV eYalXaWion, ClaVV CoXnVel haV 

conclXded WhaW Whe WeUmV and condiWionV of WhiV AgUeemenW aUe faiU, UeaVonable, and adeTXaWe Wo 

Whe SeWWlemenW ClaVV, and WhaW iW iV in Whe beVW inWeUeVWV of Whe SeWWlemenW ClaVV Wo VeWWle Whe claimV 

UaiVed in Whe AcWion pXUVXanW Wo Whe WeUmV and pUoYiVionV of WhiV AgUeemenW.  

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED b\ and among 

PlainWiff, Whe SeWWlemenW ClaVV, and WDPR, b\ and WhUoXgh iWV XndeUVigned coXnVel WhaW, VXbjecW 

Wo final appUoYal of Whe CoXUW afWeU a heaUing oU heaUingV aV pUoYided foU in WhiV SeWWlemenW 

AgUeemenW, in conVideUaWion of Whe benefiWV floZing Wo Whe PaUWieV fUom Whe AgUeemenW VeW foUWh 

heUein, WhaW Whe AcWion and Whe ReleaVed ClaimV Vhall be finall\ and fXll\ compUomiVed, VeWWled, 

and UeleaVed, and Whe AcWion Vhall be diVmiVVed ZiWh pUejXdice, Xpon and VXbjecW Wo Whe WeUmV and 

condiWionV of WhiV AgUeemenW. 
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AGREEMENT

1. DEFINITIONS.

 AV XVed in WhiV SeWWlemenW AgUeemenW, Whe folloZing WeUmV haYe Whe meaningV Vpecified 

beloZ: 

1.1 ³Action´ meanV Jenale NielVen Y. WalW DiVne\ PaUkV and ReVRUWV U.S., Inc., No. 

8:21-cY-02055-DOC-ADS, pending in Whe UniWed SWaWeV DiVWUicW CoXUW foU Whe CenWUal DiVWUicW of 

CalifoUnia. 

1.2 ³Address Update Form´ meanV Whe foUm b\ Zhich SeWWlemenW ClaVV MembeUV 

Vhall XpdaWe WheiU mail oU email addUeVV Wo UeceiYe pa\menW.  The AddUeVV UpdaWe FoUm Zill be 

aYailable on Whe SeWWlemenW WebViWe, acceVVible elecWUonicall\ onl\ b\ XVe of Whe SeWWlemenW ClaVV 

MembeU¶V PIN deVcUibed in PaUagUaph 4.1 WogeWheU ZiWh Whe SeWWlemenW ClaVV MembeU¶V laVW 

name and ]ip code, and Zill be VXbVWanWiall\ in Whe foUm of E[hibiW A heUeWo.  A haUd cop\ 

AddUeVV UpdaWe FoUm ma\ be obWained fUom Whe SeWWlemenW AdminiVWUaWoU.  SeWWlemenW ClaVV 

MembeUV mXVW VXbmiW an AddUeVV UpdaWe FoUm no laWeU Whan Vi[W\ (60) da\V afWeU Whe NoWice 

DaWe.  In Whe eYenW a SeWWlemenW ClaVV MembeU doeV noW VXbmiW an AddUeVV UpdaWe FoUm, and 

haV noW VXbmiWWed a Claim FoUm, Whe SeWWlemenW ClaVV MembeU Zill UeceiYe a CaVh AZaUd Yia Whe 

pUoceVV oXWlined in PaUagUaph 2.3 beloZ. 

1.3 ³Alternate Judgment´ meanV a foUm of final jXdgmenW WhaW ma\ be enWeUed b\ 

Whe CoXUW heUein bXW in a foUm oWheU Whan Whe foUm of JXdgmenW pUoYided foU in WhiV AgUeemenW 

and ZheUe none of Whe PaUWieV elecWV Wo WeUminaWe WhiV SeWWlemenW b\ UeaVon of VXch YaUiance.

1.4 ³Cash AZard´ meanV Whe eTXal caVh compenVaWion, pa\able b\ Whe SeWWlemenW 

AdminiVWUaWoU fUom Whe SeWWlemenW FXnd, WhaW each PeUVon in Whe SeWWlemenW ClaVV Zho haV noW 

opWed-oXW of Whe SeWWlemenW, Vhall be enWiWled Wo UeceiYe aV calcXlaWed fUom Whe NeW SeWWlemenW 

FXnd.   
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1.5 ³Class Counsel´ meanV VenWXUa HeUVe\ and MXlleU LLP and CaffeUW\ ClobeV 

MeUiZeWheU and SpUengel LLP. 
1.6 ³Class Representative´ meanV Whe named PlainWiff in WhiV AcWion, Jenale NielVen.

1.7 ³Court´ meanV Whe UniWed SWaWeV DiVWUicW CoXUW foU Whe CenWUal DiVWUicW of 

CalifoUnia, Whe HonoUable DaYid O. CaUWeU pUeViding, oU an\ jXdge Zho Vhall VXcceed him aV Whe 

JXdge in WhiV AcWion. 

1.8 ³C\ Pres Designee´ Vhall UeceiYe WhoVe fXndV UepUeVenWed b\ Whe CaVh AZaUd 

and/oU Whe SXpplemenWal CaVh AZaUd, if applicable, WhaW aUe UeWXUned aV XndeliYeUable oU 

Uemaining Xn-caVhed foU moUe Whan nineW\ (90) calendaU da\V afWeU Whe iVVXance, leVV Whe 

SeWWlemenW AdminiVWUaWoU¶V coVWV foU adminiVWeUing Whe SXpplemenWal CaVh AZaUd.  The idenWiW\ 

of Whe C\ PUeV DeVignee Vhall be mXWXall\ agUeed Xpon b\ Whe PaUWieV and VXbmiWWed Wo Whe CoXUW 

in a VXbVeTXenW filing.  The SeWWlemenW AdminiVWUaWoU Vhall pa\ an\ VXch fXndV Wo Whe C\ PUeV 

DeVignee ZiWhin one-hXndUed eighW\ (180) da\V afWeU Whe iVVXance of Whe SXpplemenWal CaVh 

AZaUdV, if SXpplemenWal CaVh AZaUdV aUe iVVXed. 

1.9 ³Defendant´ meanV WalW DiVne\ PaUkV and ReVoUWV U.S., Inc.

1.10 ³Defendant¶s Counsel´ meanV WilmeU CXWleU PickeUing Hale and DoUU LLP.

1.11 ³Disne\land Resort´ meanV DiVne\land PaUk and DiVne\ CalifoUnia AdYenWXUe.

1.12 ³Dream Ke\´ meanV Whe DUeam Ke\ paVV Vold aV paUW of Whe DiVne\land ReVoUW 

Magic Ke\ PaVV pUogUam fUom AXgXVW 25, 2021 WhUoXgh OcWobeU 25, 2021.  The WeUm ³DUeam 

Ke\´ UefeUV Wo Whe paVV and all of iWV aVVociaWed UighWV, pUiYilegeV, enWiWlemenWV, and benefiWV. 

1.13 ³Effective Date´ meanV Whe daWe Wen (10) da\V afWeU Zhich all of Whe eYenWV and 

condiWionV Vpecified in PaUagUaphV 1.16 and 9.1 haYe been meW and haYe occXUUed.  
1.14 ³EscroZ Account´ meanV Whe VepaUaWe, inWeUeVW-beaUing eVcUoZ accoXnW Wo be 

eVWabliVhed b\ Whe SeWWlemenW AdminiVWUaWoU XndeU WeUmV accepWable Wo all PaUWieV aW a depoViWoU\ 
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inVWiWXWion inVXUed b\ Whe FedeUal DepoViW InVXUance CoUpoUaWion.  The SeWWlemenW FXnd Vhall be 

depoViWed b\ WDPR inWo Whe EVcUoZ AccoXnW in accoUdance ZiWh Whe WeUmV of WhiV AgUeemenW 

and Whe mone\ in Whe EVcUoZ AccoXnW Vhall be inYeVWed in Whe folloZing W\peV of accoXnWV and/oU 

inVWUXmenWV and no oWheU: (i) demand depoViW accoXnWV and/oU (ii) Wime depoViW accoXnWV and 

ceUWificaWeV of depoViW, in eiWheU caVe ZiWh maWXUiWieV of foUW\-fiYe (45) da\V oU leVV.  The coVWV of 

eVWabliVhing and mainWaining Whe EVcUoZ AccoXnW Vhall be paid fUom Whe SeWWlemenW FXnd. 

1.15 ³Fee AZard” meanV Whe amoXnW of aWWoUne\V¶ feeV and UeimbXUVemenW of 

e[penVeV aZaUded b\ Whe CoXUW Wo ClaVV CoXnVel, Zhich Zill be paid oXW of Whe SeWWlemenW FXnd.

1.16 ³Final´ meanV one bXVineVV da\ folloZing Whe laWeVW of Whe folloZing eYenWV:  

(i) Whe daWe Xpon Zhich Whe Wime e[piUeV foU filing oU noWicing an\ appeal of Whe CoXUW¶V Final 

JXdgmenW appUoYing Whe SeWWlemenW AgUeemenW; (ii) if WheUe iV an appeal oU appealV, Whe daWe of 

compleWion, in a manneU WhaW finall\ affiUmV and leaYeV in place Whe Final JXdgmenW ZiWhoXW an\ 

maWeUial modificaWion, of all pUoceedingV aUiVing oXW of Whe appeal oU appealV (inclXding, bXW noW 

limiWed Wo, Whe e[piUaWion of all deadlineV foU moWionV foU UeconVideUaWion oU peWiWionV foU UeYieZ 

and/oU ceUWioUaUi, all pUoceedingV oUdeUed on Uemand, and all pUoceedingV aUiVing oXW of an\ 

VXbVeTXenW appeal oU appealV folloZing deciVionV on Uemand); oU (iii) Whe daWe of final diVmiVVal 

of an\ appeal oU Whe final diVmiVVal of an\ pUoceeding on ceUWioUaUi.

1.17 ³Final Approval Hearing´ meanV Whe heaUing befoUe Whe CoXUW ZheUe Whe PaUWieV 

Zill UeTXeVW Whe Final JXdgmenW Wo be enWeUed b\ Whe CoXUW appUoYing Whe SeWWlemenW AgUeemenW, 

Whe Fee AZaUd, and Whe VeUYice aZaUdV Wo Whe ClaVV RepUeVenWaWiYeV. 
1.18 ³Final Judgment´ meanV Whe Final JXdgmenW and OUdeU Wo be enWeUed b\ Whe 

CoXUW appUoYing Whe AgUeemenW afWeU Whe Final AppUoYal HeaUing. 

1.19 ³Notice´ meanV Whe noWice of WhiV pUopoVed ClaVV AcWion SeWWlemenW AgUeemenW 

and Final AppUoYal HeaUing, Zhich iV Wo be made Wo PeUVonV Zho ma\ be membeUV of Whe 
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SeWWlemenW ClaVV VXbVWanWiall\ in Whe manneU VeW foUWh in WhiV AgUeemenW aV deVcUibed in 

PaUagUaphV 4.1(b), 4.1(c) and 4.1(d) beloZ, Zhich iV appUoYed b\ Whe CoXUW and conViVWenW ZiWh 

Whe UeTXiUemenWV of DXe PUoceVV, RXle 23, and iV VXbVWanWiall\ in Whe foUm of E[hibiWV B, C, and 

D heUeWo. 
1.20 ³Notice Date´ meanV Whe daWe b\ Zhich Whe Email NoWice VeW foUWh in PaUagUaph 

4.1(b) iV compleWe, Zhich Vhall be no laWeU Whan WhiUW\ (30) da\V afWeU PUeliminaU\ AppUoYal.  

1.21 ³Objection/E[clusion Deadline´ meanV Whe daWe b\ Zhich a ZUiWWen objecWion Wo 

WhiV SeWWlemenW AgUeemenW oU a UeTXeVW foU e[clXVion VXbmiWWed b\ a PeUVon ZiWhin Whe SeWWlemenW 

ClaVV mXVW be made, Zhich Vhall be deVignaWed aV a daWe VWaWed in Whe NoWice and no eaUlieU Whan 

Vi[W\ (60) da\V afWeU Whe NoWice DaWe, oU VXch oWheU daWe aV oUdeUed b\ Whe CoXUW.  ClaVV CoXnVel 

Vhall file papeUV VXppoUWing Whe UeTXeVWed Fee AZaUd ZiWh Whe CoXUW and poVWed Wo Whe VeWWlemenW 

ZebViWe liVWed in PaUagUaph 4.1(d) no laWeU Whan foXUWeen (14) da\V befoUe Whe 

ObjecWion/E[clXVion Deadline.   

1.22 ³Opt-Out´ meanV a SeWWlemenW ClaVV MembeU (i) Zho Wimel\ VXbmiWV a pUopeUl\ 

compleWed and e[ecXWed UeTXeVW foU e[clXVion; and (ii) Zho doeV noW UeVcind WhaW UeTXeVW foU 

e[clXVion befoUe Whe end of Whe OpW-OXW PeUiod. To opW oXW, a SeWWlemenW ClaVV MembeU mXVW 

deliYeU Wo Whe SeWWlemenW AdminiVWUaWoU a fXll\ compleWe and pUopeUl\ e[ecXWed ZUiWWen UeTXeVW

foU e[clXVion, XndeU PaUagUaph 4.5 of WhiV SeWWlemenW AgUeemenW, WhaW iV poVWmaUked oU VXbmiWWed 

WhUoXgh Whe VeWWlemenW ZebViWe befoUe Whe ObjecWion/E[clXVion Deadline. 

1.23 ³Person´ Vhall mean, ZiWhoXW limiWaWion, an\ indiYidXal, coUpoUaWion, paUWneUVhip, 

limiWed paUWneUVhip, limiWed liabiliW\ compan\, aVVociaWion, joinW VWock compan\, eVWaWe, legal 

UepUeVenWaWiYe, WUXVW, XnincoUpoUaWed aVVociaWion, goYeUnmenW oU an\ poliWical VXbdiYiVion oU 

agenc\ WheUeof, and an\ bXVineVV oU legal enWiW\ and WheiU VpoXVeV, heiUV, pUedeceVVoUV, 
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VXcceVVoUV, UepUeVenWaWiYeV, oU aVVignV.  ³PeUVon´ iV noW inWended Wo inclXde an\ goYeUnmenWal 

agencieV oU goYeUnmenWal acWoUV, inclXding, ZiWhoXW limiWaWion, an\ VWaWe AWWoUne\ GeneUal office.

1.24 ³Plaintiffs´ meanV Jenale NielVen and Whe SeWWlemenW ClaVV MembeUV.

1.25 ³Preliminar\ Approval´ meanV Whe CoXUW¶V pUeliminaU\ appUoYal of WhiV 

SeWWlemenW AgUeemenW, and appUoYal of Whe foUm and manneU of Whe NoWice. 

1.26 ³Preliminar\ Approval Order´ meanV Whe OUdeU pUeliminaUil\ appUoYing Whe 

SeWWlemenW AgUeemenW and diUecWing noWice WheUeof Wo PeUVonV Zho ma\ be in Whe SeWWlemenW 

ClaVV. A pUopoVed oUdeU Zill be agUeed Xpon b\ Whe PaUWieV and VXbmiWWed Wo Whe CoXUW in 

conjXncWion ZiWh PlainWiffV¶ moWion foU pUeliminaU\ appUoYal of Whe AgUeemenW.  

1.27 ³Released Claims´ meanV an\ and all caXVeV of acWion, VXiWV, claimV, lienV, 

demandV, jXdgmenWV, coVWV, damageV, obligaWionV, and all oWheU legal UeVponVibiliWieV in an\ foUm 

oU naWXUe againVW Whe ReleaVed PaUWieV, inclXding bXW noW limiWed Wo, all claimV UelaWing Wo oU 

aUiVing oXW of an\ VWaWe, local, oU fedeUal VWaWXWe, oUdinance, UegXlaWion, oU claim aW common laZ 

oU in eTXiW\, ZheWheU paVW, pUeVenW, oU fXWXUe, knoZn oU XnknoZn, aVVeUWed oU XnaVVeUWed, aUiVing 

oXW of oU in an\ Za\ allegedl\ UelaWed Wo Whe DUeam Ke\, inclXding bXW noW limiWed Wo Whe 

maUkeWing, pXUchaVe, peUfoUmance, and e[ecXWion of Whe DUeam Ke\ pUogUam and an\ YiViWV Wo 

Whe DiVne\land ReVoUW XVing Whe DUeam Ke\, and inclXding bXW noW limiWed Wo all claimV WhaW ZeUe 

bUoXghW oU coXld haYe been bUoXghW in Whe AcWion. ReleaVed ClaimV Vhall noW inclXde Whe UighW of 

an\ SeWWlemenW ClaVV MembeU oU an\ of Whe ReleaVing PaUWieV Wo enfoUce Whe WeUmV of Whe 

VeWWlemenW conWained in WhiV SeWWlemenW AgUeemenW and Vhall noW inclXde Whe claimV of SeWWlemenW 

ClaVV MembeUV Zho haYe Wimel\ e[clXded WhemVelYeV fUom Whe SeWWlemenW ClaVV. 
1.28 ³Released Parties´ meanV WalW DiVne\ PaUkV and ReVoUWV U.S., Inc. (WDPR), aV 

Zell aV an\ and all of WDPR¶V cXUUenW, foUmeU, and fXWXUe pUedeceVVoUV, VXcceVVoUV, aVVignV, 

paUenW companieV, VXbVidiaUieV, aVVociaWeV, affiliaWeV, emplo\eUV, emplo\eeV, agenWV, conVXlWanWV, 
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independenW conWUacWoUV, inVXUeUV, diUecWoUV, managing diUecWoUV, officeUV, paUWneUV, pUincipalV, 

membeUV, aWWoUne\V, accoXnWanWV, financial and oWheU adYiVoUV, XndeUZUiWeUV, VhaUeholdeUV, 

lendeUV, aXdiWoUV, inYeVWmenW adYiVoUV, legal UepUeVenWaWiYeV, VXcceVVoUV in inWeUeVW, aVVignV and 

companieV, fiUmV, WUXVWV, limiWed liabiliW\ companieV, paUWneUVhipV, and coUpoUaWionV.  Each of Whe 

ReleaVed PaUWieV iV a ³ReleaVed PaUW\.´ 

1.29 ³Releasing Parties´ meanV MV. NielVen and SeWWlemenW ClaVV MembeUV, and all 

of WheiU UeVpecWiYe pUeVenW oU paVW heiUV, e[ecXWoUV, famil\ membeUV, lendeUV, fXndeUV, pa\oUV, 

eVWaWeV, adminiVWUaWoUV, pUedeceVVoUV, VXcceVVoUV, aVVignV, paUenW companieV, VXbVidiaUieV, 

aVVociaWeV, affiliaWeV, emplo\eUV, emplo\eeV, agenWV, conVXlWanWV, independenW conWUacWoUV, 

inVXUeUV, diUecWoUV, managing diUecWoUV, officeUV, paUWneUV, pUincipalV, membeUV, aWWoUne\V, 

accoXnWanWV, financial and oWheU adYiVoUV, XndeUZUiWeUV, VhaUeholdeUV, lendeUV, aXdiWoUV, 

inYeVWmenW adYiVoUV, legal UepUeVenWaWiYeV, VXcceVVoUV in inWeUeVW, aVVignV and companieV, fiUmV, 

WUXVWV, limiWed liabiliW\ companieV, paUWneUVhipV and coUpoUaWionV. 

1.30  ³Service AZard´ meanV VXch amoXnWV aV ma\ be aZaUded b\ Whe CoXUW Wo MV. 

NielVen foU heU VeUYice aV Whe ClaVV RepUeVenWaWiYe. 

1.31 ³Settlement Administration E[penses´ meanV all feeV chaUged b\ Whe 

SeWWlemenW AdminiVWUaWoU and e[penVeV incXUUed b\ Whe SeWWlemenW AdminiVWUaWoU in connecWion 

ZiWh iWV adminiVWUaWion of WhiV SeWWlemenW, inclXding bXW noW limiWed Wo feeV and e[penVeV incXUUed 

in pUoYiding NoWice, UeVponding Wo inTXiUieV fUom membeUV of Whe SeWWlemenW ClaVV, aVceUWaining 

amoXnWV of and pa\ing CaVh AZaUdV fUom Whe SeWWlemenW FXnd, handling an\ Xnclaimed fXndV, 

and UelaWed VeUYiceV, pa\ing Wa[eV and Wa[ e[penVeV UelaWed Wo Whe SeWWlemenW FXnd (inclXding all 

fedeUal, VWaWe oU local Wa[eV of an\ kind and inWeUeVW oU penalWieV WheUeon, aV Zell aV e[penVeV 

incXUUed in connecWion ZiWh deWeUmining Whe amoXnW of and pa\ing an\ Wa[eV oZed and e[penVeV 

UelaWed Wo an\ Wa[ aWWoUne\V and accoXnWanWV). 
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1.32 ³Settlement Administrator´ meanV Epic S\VWemV, Inc., oU VXch oWheU UepXWable 

adminiVWUaWion compan\ WhaW haV been VelecWed joinWl\ b\ Whe PaUWieV and appUoYed b\ Whe CoXUW 

Wo peUfoUm Whe dXWieV VeW foUWh in WhiV AgUeemenW, inclXding bXW noW limiWed Wo VeUYing aV EVcUoZ 

AgenW foU Whe SeWWlemenW FXnd, oYeUVeeing Whe diVWUibXWion and pXblicaWion of NoWice, handing all 

appUoYed pa\menWV oXW of Whe SeWWlemenW FXnd, and handling Whe deWeUminaWion, pa\menW and 

filing of foUmV UelaWed Wo all fedeUal, VWaWe and/oU local Wa[eV of an\ kind (inclXding an\ inWeUeVW oU 

penalWieV WheUeon) WhaW ma\ be oZed on an\ income eaUned b\ Whe SeWWlemenW FXnd.   
1.33 ³Settlement Class´ meanV all pXUchaVeUV of Whe DUeam Ke\. E[clXded fUom Whe 

SeWWlemenW ClaVV aUe (1) an\ JXdge oU MagiVWUaWe JXdge pUeViding oYeU WhiV AcWion and membeUV 

of WheiU familieV; (2) DefendanW; (3) PeUVonV Zho pUopeUl\ e[ecXWe and file a Wimel\ UeTXeVW foU 

e[clXVion fUom Whe claVV; and (4) Whe legal UepUeVenWaWiYeV, VXcceVVoUV, oU aVVignV of an\ VXch 

e[clXded peUVonV. 
1.34 ³Settlement Class Member´ meanV a PeUVon Zho fallV ZiWhin Whe definiWion of 

Whe SeWWlemenW ClaVV aV VeW foUWh aboYe and Zho haV noW been e[clXded fUom Whe SeWWlemenW 

ClaVV.

1.35 ³Settlement Fund´ meanV Whe non-UeYeUVionaU\ fXnd WhaW Vhall be eVWabliVhed b\ 

oU on behalf of WDPR in Whe WoWal amoXnW of nine million fiYe hXndUed WhoXVand dollaUV 

($9,500,000.00 USD) Wo be depoViWed inWo Whe EVcUoZ AccoXnW, accoUding Wo Whe VchedXle VeW 

foUWh heUein, plXV all inWeUeVW eaUned WheUeon.  FUom Whe SeWWlemenW FXnd, Whe SeWWlemenW 

AdminiVWUaWoU Vhall pa\ all CaVh AZaUdV Wo SeWWlemenW ClaVV MembeUV, SeWWlemenW 

AdminiVWUaWion E[penVeV, an\ VeUYice aZaUdV Wo Whe ClaVV RepUeVenWaWiYe, an\ Fee AZaUd Wo 

ClaVV CoXnVel, and an\ oWheU coVWV, feeV, oU e[penVeV appUoYed b\ Whe CoXUW.  The ³Net 

Settlement Fund´ iV Whe amoXnW Uemaining in Whe SeWWlemenW FXnd afWeU pa\menW of a Fee 

AZaUd Wo ClaVV CoXnVel, SeWWlemenW AdminiVWUaWion E[penVeV (inclXding an alloZance foU 
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anWicipaWed feeV and e[penVeV Wo be incXUUed afWeU iVVXance of CaVh AZaUdV), an\ VeUYice aZaUd 

Wo Whe ClaVV RepUeVenWaWiYe, and an\ oWheU coVWV, feeV, oU e[penVeV appUoYed b\ Whe CoXUW.  The 

SeWWlemenW FXnd Vhall be kepW in Whe EVcUoZ AccoXnW ZiWh peUmiVVionV gUanWed Wo Whe SeWWlemenW 

AdminiVWUaWoU Wo acceVV Vaid fXndV XnWil VXch Wime aV Whe liVWed pa\menWV aUe made.  The 

SeWWlemenW FXnd inclXdeV all inWeUeVW WhaW Vhall accUXe on Whe VXmV depoViWed in Whe EVcUoZ 

AccoXnW.  The SeWWlemenW AdminiVWUaWoU Vhall be UeVponVible foU all Wa[ filingV ZiWh UeVpecW Wo an\ 

eaUningV on Whe SeWWlemenW FXnd and Whe pa\menW of all Wa[eV WhaW ma\ be dXe on VXch eaUningV.  

The SeWWlemenW FXnd UepUeVenWV Whe WoWal e[WenW of WDPR¶V moneWaU\ obligaWionV XndeU WhiV 

AgUeemenW.  The pa\menW of Whe VXmV inWo Whe SeWWlemenW FXnd b\ WDPR fXll\ diVchaUgeV all of 

WDPR¶V and Whe oWheU ReleaVed PaUWieV¶ moneWaU\ obligaWionV (if an\) in connecWion ZiWh Whe 

SeWWlemenW, meaning WhaW no ReleaVed PaUW\ Vhall haYe an\ oWheU obligaWion Wo make an\ pa\menW 

inWo Whe EVcUoZ AccoXnW oU Wo an\ ClaVV MembeU, oU an\ oWheU PeUVon, XndeU WhiV AgUeemenW.  In 

no eYenW Vhall WDPR¶V WoWal moneWaU\ obligaWion ZiWh UeVpecW Wo WhiV AgUeemenW e[ceed nine 

million fiYe hXndUed WhoXVand dollaUV ($9,500,000.00 USD), and in no eYenW Vhall Whe SeWWlemenW 

FXnd oU an\ poUWion WheUeof UeYeUW Wo WDPR.   

1.36 ³Supplemental Cash AZard´ meanV a Vecond pa\menW VenW Wo ceUWain 

SeWWlemenW ClaVV MembeUV, VWUXcWXUed aV folloZV:  ThoVe fXndV UepUeVenWed b\ Whe CaVh AZaUd 

checkV WhaW aUe UeWXUned aV XndeliYeUable oU Uemain Xn-caVhed foU moUe Whan nineW\ (90) da\V 

afWeU WheiU iVVXance Zill UeWXUn Wo Whe SeWWlemenW FXnd.  SeWWlemenW ClaVV MembeUV Zho caVhed

WheiU iniWial CaVh AZaUd checkV and SeWWlemenW ClaVV MembeUV Zho opWed Wo UeceiYe Whe CaVh 

AZaUd elecWUonicall\, Vhall When UeceiYe a Vecond pa\menW in an amoXnW eTXal Wo Whe fXndV 

UepUeVenWed b\ Whe Xn-caVhed iniWial CaVh AZaUd, leVV Whe SeWWlemenW AdminiVWUaWoU¶V coVWV foU 

adminiVWeUing Whe SXpplemenWal CaVh AZaUd, diYided eTXall\ among Whe WoWal nXmbeU of 

SeWWlemenW ClaVV MembeUV Zho caVhed WheiU iniWial CaVh AZaUd oU UeceiYed WheiU CaVh AZaUd 
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elecWUonicall\, pUoYided WhaW Whe amoXnW iV VXfficienW Wo peUmiW a SXpplemenWal CaVh AZaUd 

pa\menW of aW leaVW $10 peU SeWWlemenW ClaVV MembeU.  The NoWice Vhall infoUm SeWWlemenW ClaVV 

MembeUV of WheiU poWenWial eligibiliW\ Wo UeceiYe a SXpplemenWal CaVh AZaUd. 

1.37 ³UnknoZn Claims´ meanV claimV WhaW coXld haYe been UaiVed in Whe AcWion and 

WhaW an\ oU all of Whe ReleaVing PaUWieV do noW knoZ oU VXVpecW Wo e[iVW, Zhich, if knoZn b\ him 

oU heU, mighW affecW hiV oU heU agUeemenW Wo UeleaVe Whe ReleaVed PaUWieV oU Whe ReleaVed ClaimV 

oU mighW affecW hiV oU heU deciVion Wo agUee, objecW oU noW Wo objecW Wo Whe SeWWlemenW.  Upon Whe 

EffecWiYe DaWe, Whe ReleaVing PaUWieV Vhall be deemed Wo haYe, and Vhall haYe, e[pUeVVl\ ZaiYed 

and UelinTXiVhed, Wo Whe fXlleVW e[WenW peUmiWWed b\ laZ, Whe pUoYiVionV, UighWV and benefiWV of 

� 1542 of Whe CalifoUnia CiYil Code, Zhich pUoYideV aV folloZV:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER 
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF 
KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS 
OR HER SETTLEMENT WITH THE DEBTOR. 

Upon Whe EffecWiYe DaWe, Whe ReleaVing PaUWieV alVo Vhall be deemed Wo haYe, and Vhall haYe, 

ZaiYed an\ and all pUoYiVionV, UighWV and benefiWV confeUUed b\ an\ laZ of an\ VWaWe oU WeUUiWoU\ 

of Whe UniWed SWaWeV, oU pUinciple of common laZ, oU Whe laZ of an\ jXUiVdicWion oXWVide of Whe 

UniWed SWaWeV, Zhich iV VimilaU, compaUable oU eTXiYalenW Wo � 1542 of Whe CalifoUnia CiYil Code.  

The ReleaVing PaUWieV acknoZledge WhaW Whe\ ma\ diVcoYeU facWV in addiWion Wo oU diffeUenW fUom 

WhoVe WhaW Whe\ noZ knoZ oU belieYe Wo be WUXe ZiWh UeVpecW Wo Whe VXbjecW maWWeU of WhiV UeleaVe, 

bXW WhaW iW iV WheiU inWenWion Wo finall\ and foUeYeU VeWWle and UeleaVe Whe ReleaVed ClaimV, 

noWZiWhVWanding an\ UnknoZn ClaimV Whe\ ma\ haYe, aV WhaW WeUm iV defined in WhiV PaUagUaph.

2. SETTLEMENT RELIEF.

2.1 WDPR Vhall pa\ oU caXVe Wo be paid inWo Whe EVcUoZ AccoXnW Whe amoXnW of Whe 

SeWWlemenW FXnd ($9,500,000.00), Vpecified in PaUagUaph 1.35 of WhiV AgUeemenW, leVV an\ 
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amoXnWV pUeYioXVl\ inYoiced and paid b\ WDPR Wo Whe SeWWlemenW AdminiVWUaWoU foU ZoUk in 

accoUdance ZiWh PaUagUaphV 5.1 and 5.3, ZiWhin VeYen (7) bXVineVV da\V afWeU Whe EffecWiYe DaWe.

2.2 Each SeWWlemenW ClaVV MembeU Zill UeceiYe a CaVh AZaUd fUom Whe NeW 

SeWWlemenW FXnd.  A SeWWlemenW ClaVV MembeU doeV noW need Wo VXbmiW a Claim FoUm in oUdeU Wo 

UeceiYe pa\menW.  The CaVh AZaUd foU each SeWWlemenW ClaVV MembeU Zill be calcXlaWed b\ 

diYiding Whe NeW SeWWlemenW FXnd b\ Whe nXmbeU of PeUVonV in Whe SeWWlemenW ClaVV, aV 

deWeUmined b\ Whe SeWWlemenW AdminiVWUaWoU baVed on Whe PoWenWial ClaVV LiVW Wo be pUoYided b\ 

WDPR, and e[clXding SeWWlemenW ClaVV MembeUV Zho VXbmiW a Yalid UeTXeVW foU e[clXVion. 

2.3 Pa\ments to Settlement Class Members.  The SeWWlemenW AdminiVWUaWoU Zill 

Vend emailV Wo SeWWlemenW ClaVV MembeUV ZhoVe email addUeVV aUe aYailable in Whe ClaVV LiVW 

pUoYiding Whem an oppoUWXniW\ Wo VelecW fUom mXlWiple digiWal pa\menW opWionV, VXch aV Venmo, 

Pa\pal oU AXWomaWed CleaUing HoXVe (³ACH´) WUanVfeU, oU SeWWlemenW ClaVV membeUV can 

chooVe Wo UeceiYe a pa\menW b\ check.  If no email iV aYailable, Whe email VenW iV XndeliYeUable, 

oU SeWWlemenW ClaVV MembeUV do noW make a VelecWion, pa\menW Zill be made b\ check Wo WheiU 

laVW knoZn mailing addUeVV. SeWWlemenW ClaVV membeUV ma\ XpdaWe WheiU email oU mail addUeVVeV 

b\ YiViWing Whe SeWWlemenW ZebViWe Wo pUoYide WheiU XpdaWed infoUmaWion b\ compleWing an 

AddUeVV UpdaWe FoUm. The NoWice Zill infoUm SeWWlemenW ClaVV MembeUV of Whe abiliW\ Wo 

UeceiYe a CaVh AZaUd b\ Check oU b\ elecWUonic meanV, VXch aV Venmo, Pa\Pal, oU ACH 

WUanVfeU.   

2.4 AddUeVV UpdaWe FoUmV mXVW be Wimel\ VXbmiWWed b\ Whe Claim Deadline Wo be 

conVideUed. 

2.5 Pa\menWV Wo SeWWlemenW ClaVV MembeUV Vhall be made b\ Whe SeWWlemenW 

AdminiVWUaWoU ZiWhin Vi[W\ (60) da\V afWeU Whe EffecWiYe DaWe. 

Case 8:21-cv-02055-DOC-ADS   Document 88-3   Filed 09/07/23   Page 15 of 63   Page ID
#:2195



15

2.6 All CaVh AZaUdV iVVXed Wo SeWWlemenW ClaVV MembeUV Yia check Zill VWaWe on Whe 

face of Whe check WhaW iW Zill e[piUe and become nXll and Yoid XnleVV caVhed ZiWhin nineW\ (90) 

da\V afWeU Whe daWe of iVVXance.  To Whe e[WenW WhaW a check iVVXed Wo a SeWWlemenW ClaVV MembeU 

iV UeWXUned Wo Whe SeWWlemenW AdminiVWUaWoU aV XndeliYeUable oU noW caVhed ZiWhin nineW\ (90) 

da\V afWeU Whe daWe of iVVXance, oU Wo Whe e[WenW WheUe aUe an\ Uemaining fXndV in Whe NeW 

SeWWlemenW FXnd afWeU diVWUibXWion of all CaVh AZaUdV and SeWWlemenW AdminiVWUaWion E[penVeV, 

VXch fXndV Vhall be paid b\ Whe SeWWlemenW AdminiVWUaWoU ZiWhin WhiUW\ (30) da\V afWeU Whe nineW\ 

(90) da\ peUiod haV e[piUed, aV a SXpplemenWal CaVh AZaUd, pUoYided WhaW Whe amoXnW iV 

VXfficienW Wo peUmiW a SXpplemenWal CaVh AZaUd of aW leaVW $10 peU SeWWlemenW ClaVV MembeU; 

oWheUZiVe Whe fXndV Zill be WendeUed Wo Whe C\ PUeV DeVignee.  SXpplemenWal CaVh AZaUdV Zill 

be negoWiable foU nineW\ (90) da\V.  ThoVe fXndV UepUeVenWed b\ Whe SXpplemenWal CaVh AZaUd 

WhaW aUe UeWXUned aV XndeliYeUable oU Uemain Xn-caVhed afWeU nineW\ (90) da\V afWeU Whe daWe of 

iVVXance Zill UeWXUn Wo Whe SeWWlemenW FXnd and be diVWUibXWed b\ Whe SeWWlemenW AdminiVWUaWoU Wo 

Whe C\ PUeV DeVignee. 

2.7 All SeWWlemenW ClaVV MembeUV Zho fail Wo Wimel\ depoViW oU caVh Whe CaVh AZaUd 

ZiWhin Whe Wime fUameV VeW foUWh heUein, oU VXch oWheU peUiod aV ma\ be oUdeUed b\ Whe CoXUW oU 

oWheUZiVe alloZed, Vhall be foUeYeU baUUed fUom UeceiYing an\ pa\menWV oU benefiWV pXUVXanW Wo 

Whe SeWWlemenW AgUeemenW bXW Zill in all oWheU UeVpecWV be VXbjecW Wo, and boXnd b\, Whe 

pUoYiVionV of Whe SeWWlemenW AgUeemenW, Whe UeleaVeV conWained heUein, and Whe JXdgmenW.

3. RELEASE.

3.1 The obligaWionV incXUUed pXUVXanW Wo WhiV SeWWlemenW AgUeemenW Vhall be a fXll and 

final diVpoViWion of Whe AcWion and an\ and all ReleaVed ClaimV, aV againVW all ReleaVed PaUWieV. 
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3.2 Upon Whe EffecWiYe DaWe, Whe ReleaVing PaUWieV, and each of Whem, Vhall be deemed 

Wo haYe, and b\ opeUaWion of Whe Final JXdgmenW Vhall haYe, fXll\, finall\, and foUeYeU UeleaVed, 

UelinTXiVhed, and diVchaUged all ReleaVed ClaimV againVW Whe ReleaVed PaUWieV, and each of Whem. 

4. NOTICE TO THE CLASS.

4.1 The NoWice Plan Vhall conViVW of Whe folloZing: 

(a) LiVW Rf PRWenWial SeWWlemenW ClaVV MembeUV.  No laWeU Whan foXUWeen (14) 

da\V fUom Whe e[ecXWion of WhiV SeWWlemenW AgUeemenW, WDPR Vhall XVe UeaVonable effoUWV Wo 

pUodXce an elecWUonic liVW fUom iWV UecoUdV WhaW inclXdeV Whe nameV, poVWal addUeVVeV, and email 

addUeVVeV aVVociaWed ZiWh Whe DUeam Ke\ paVVeV of SeWWlemenW ClaVV MembeUV Wo Whe e[WenW 

aYailable.  TheVe UecoUdV Vhall be called Whe ³PoWenWial ClaVV LiVW,´ and Vhall be pUoYided Wo Whe 

SeWWlemenW AdminiVWUaWoU foU Whe pXUpoVe of giYing noWice Wo Whe poWenWial SeWWlemenW ClaVV 

MembeUV and foU calcXlaWing Whe CaVh AZaUdV Wo SeWWlemenW ClaVV MembeUV and Vhall noW be 

XVed foU an\ oWheU pXUpoVe.  FoU pXUpoVeV of idenWif\ing and commXnicaWing ZiWh indiYidXal 

SeWWlemenW ClaVV MembeUV, Whe SeWWlemenW AdminiVWUaWoU Vhall aVVign each peUVon on Whe 

PoWenWial ClaVV LiVW a peUVonal idenWificaWion nXmbeU.  

(b) DiUecW NRWice Yia Email.  No laWeU Whan WhiUW\ (30) da\V fUom enWU\ of Whe 

PUeliminaU\ AppUoYal OUdeU, Whe SeWWlemenW AdminiVWUaWoU Vhall Vend NoWice Yia email 

VXbVWanWiall\ in Whe foUm aWWached aV E[hibiW C Wo all poWenWial SeWWlemenW ClaVV MembeUV foU 

Zhom a Yalid email addUeVV iV inclXded in Whe PoWenWial ClaVV LiVW.  In Whe eYenW WUanVmiVVion of 

email noWice UeVXlWV in an\ ³boXnce-backV,´ Whe SeWWlemenW AdminiVWUaWoU Vhall, if poVVible, 

coUUecW an\ iVVXeV WhaW ma\ haYe caXVed Whe ³boXnce-back´ Wo occXU and make a Vecond aWWempW 

Wo Ue-Vend Whe email noWice.  

(c) DiUecW NRWice Yia U.S. Mail.  FoXUWeen (14) da\V folloZing Whe iVVXance of 

Email NoWice Wo SeWWlemenW ClaVV MembeUV aV deVcUibed in PaUagUaph 4.1(b), aboYe, Whe 
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SeWWlemenW AdminiVWUaWoU Vhall Vend noWice VXbVWanWiall\ in Whe foUm aWWached aV E[hibiW B Yia 

FiUVW ClaVV U.S. Mail Wo Whe addUeVV aVVociaWed ZiWh Whe DUeam Ke\ paVV of all poWenWial 

SeWWlemenW ClaVV MembeUV foU Zhom WDPR ZaV Xnable Wo pUoYide an email addUeVV, oU foU 

Zhom Whe email noWice ³boXnced back´ and Whe SeWWlemenW AdminiVWUaWoU ZaV Xnable Wo 

VXcceVVfXll\ Ue-Vend Whe email, aV deVcUibed in PaUagUaph 4.1(b), aboYe.  

(d) SeWWlemenW WebViWe.  No laWeU Whan WhiUW\ (30) da\V fUom enWU\ of Whe 

PUeliminaU\ AppUoYal OUdeU, NoWice Vhall be pUoYided on a ZebViWe aW an aYailable VeWWlemenW 

URL (VXch aV, foU e[ample, ZZZ.dUeamke\VeWWlemenW.com) Zhich Vhall be obWained, 

adminiVWeUed and mainWained b\ Whe SeWWlemenW AdminiVWUaWoU and Vhall pUoYide SeWWlemenW 

ClaVV MembeUV ZiWh Whe abiliW\ Wo VXbmiW AddUeVV UpdaWe FoUmV.  CopieV of WhiV SeWWlemenW 

AgUeemenW, Whe long-foUm NoWice, Whe opeUaWiYe complainW, Whe moWionV foU pUeliminaU\ and 

final appUoYal and oWheU peUWinenW docXmenWV and CoXUW filingV and oUdeUV peUWaining Wo Whe 

SeWWlemenW (inclXding Whe moWion foU aWWoUne\V¶ feeV Xpon iWV filing), Vhall be pUoYided on Whe 

SeWWlemenW WebViWe.  The NoWice pUoYided on Whe SeWWlemenW WebViWe Vhall be VXbVWanWiall\ in 

Whe foUm of E[hibiW D heUeWo. The SeWWlemenW AdminiVWUaWoU Vhall alVo make aYailable on Whe 

SeWWlemenW WebViWe Whe long-foUm NoWice in SpaniVh. 

(e) AddiWiRnal NRWice. If Whe NoWice Plan deVcUibed in Whe pUeceding 

PaUagUaphV 4.1(b) and 4.1(c) doeV noW achieYe a minimXm leYel of 75% Ueach, oU iV noW 

appUoYed b\ Whe CoXUW aV compl\ing ZiWh all DXe PUoceVV UeTXiUemenWV, Whe PaUWieV, in 

conjXncWion ZiWh Whe SeWWlemenW AdminiVWUaWoU, Vhall deYelop and Veek appUoYal b\ Whe CoXUW of 

VXch VXpplemenWal noWice aV iV neceVVaU\ Wo achieYe a minimXm leYel of 75% Ueach oU VaWiVf\ Whe 

CoXUW WhaW all DXe PUoceVV UeTXiUemenWV aUe VaWiVfied.  SXch addiWional noWice, if neceVVaU\, Vhall 

be fXnded fUom Whe SeWWlemenW FXnd ZiWh no addiWional financial conWUibXWion b\ WDPR.  

Case 8:21-cv-02055-DOC-ADS   Document 88-3   Filed 09/07/23   Page 18 of 63   Page ID
#:2198



18

(f) CAFA NRWice. PXUVXanW Wo 28 U.S.C. � 1715, noW laWeU Whan Wen (10) da\V 

afWeU Whe AgUeemenW iV filed ZiWh Whe CoXUW, Whe SeWWlemenW AdminiVWUaWoU, on behalf of WDPR,

Vhall caXVe Wo be VeUYed Xpon Whe AWWoUne\V GeneUal of each U.S. SWaWe oU WeUUiWoU\ in Zhich, 

baVed on a pUeliminaU\ PoWenWial ClaVV LiVW, SeWWlemenW ClaVV membeUV UeVide, and Whe AWWoUne\ 

GeneUal of Whe UniWed SWaWeV, noWice of Whe pUopoVed VeWWlemenW aV UeTXiUed b\ laZ. 

4.2 The NoWice Vhall adYiVe Whe SeWWlemenW ClaVV of WheiU UighWV, inclXding Whe UighW Wo 

be e[clXded fUom, commenW Xpon, and/oU objecW Wo Whe SeWWlemenW AgUeemenW oU an\ of iWV WeUmV.

The NoWice Vhall Vpecif\ WhaW an\ objecWion Wo Whe SeWWlemenW AgUeemenW, and an\ papeUV 

VXbmiWWed in VXppoUW of Vaid objecWion, Vhall be conVideUed b\ Whe CoXUW aW Whe Final AppUoYal 

HeaUing onl\ if, on oU befoUe Whe ObjecWion/E[clXVion Deadline appUoYed b\ Whe CoXUW and 

Vpecified in Whe NoWice, Whe PeUVon making Whe objecWion fileV noWice of an inWenWion Wo do Vo and 

aW Whe Vame Wime (a) fileV copieV of VXch papeUV he oU Vhe pUopoVeV Wo be VXbmiWWed aW Whe Final 

AppUoYal HeaUing ZiWh Whe CleUk of Whe CoXUW, oU alWeUnaWiYel\, if Whe objecWion iV fUom a ClaVV 

MembeU UepUeVenWed b\ coXnVel, fileV an\ objecWion WhUoXgh Whe CoXUW¶V CM/ECF V\VWem, and 

(b) VendV copieV of VXch papeUV b\ mail, hand, oU oYeUnighW deliYeU\ VeUYice (oU b\ opeUaWion of 

Whe CoXUW¶V CM/ECF V\VWem) Wo ClaVV CoXnVel and DefendanW¶V CoXnVel.     

4.3 An\ SeWWlemenW ClaVV MembeU Zho inWendV Wo objecW Wo WhiV AgUeemenW mXVW file 

Whe objecWion ZiWh Whe CoXUW, Zhich mXVW be peUVonall\ Vigned b\ Whe objecWoU, and mXVW inclXde:  

(1) Whe objecWoU¶V name, addUeVV and Welephone nXmbeU; (2) an e[planaWion of Whe baViV Xpon 

Zhich Whe objecWoU claimV Wo be a SeWWlemenW ClaVV MembeU; (3) all gUoXndV foU Whe objecWion, 

inclXding all ciWaWionV Wo legal aXWhoUiW\ and eYidence VXppoUWing Whe objecWion; (4) Whe name and 

conWacW infoUmaWion of an\ and all aWWoUne\V UepUeVenWing, adYiVing, oU in an\ Za\ aVViVWing Whe 

objecWoU in connecWion ZiWh Whe pUepaUaWion oU VXbmiVVion of Whe objecWion oU Zho ma\ pUofiW 

fUom Whe pXUVXiW of Whe objecWion (Whe ³ObjecWing AWWoUne\V´); and (5) a VWaWemenW indicaWing 
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ZheWheU Whe objecWoU inWendV Wo appeaU aW Whe Final AppUoYal HeaUing (eiWheU peUVonall\ oU 

WhUoXgh coXnVel Zho fileV an appeaUance ZiWh Whe CoXUW in accoUdance ZiWh Whe Local RXleV).  

SeWWlemenW ClaVV MembeUV Zho file objecWionV aUe VWill enWiWled Wo UeceiYe benefiWV XndeU Whe 

SeWWlemenW and aUe boXnd b\ Whe SeWWlemenW if iW iV appUoYed.  An\ SeWWlemenW ClaVV MembeU 

Zho failV Wo compl\ ZiWh Whe UeTXiUemenWV foU objecWing in WhiV PaUagUaph Vhall ZaiYe and foUfeiW 

an\ and all UighWV he oU Vhe ma\ haYe Wo appeaU VepaUaWel\ and/oU Wo objecW Wo Whe SeWWlemenW 

AgUeemenW and Vhall be boXnd b\ all Whe WeUmV of Whe SeWWlemenW AgUeemenW and b\ all 

pUoceedingV, oUdeUV, and jXdgmenWV in Whe AcWion.  An\ SeWWlemenW ClaVV MembeU Zho failV Wo 

objecW in WhiV manneU Zill be deemed Wo haYe ZaiYed an\ objecWionV. 

4.4 If a SeWWlemenW ClaVV MembeU oU an\ of Whe ObjecWing AWWoUne\V haV objecWed Wo 

an\ claVV acWion VeWWlemenW ZheUe Whe objecWoU oU Whe ObjecWing AWWoUne\V aVked foU oU UeceiYed 

an\ pa\menW in e[change foU diVmiVVal of Whe objecWion, oU an\ UelaWed appeal, ZiWhoXW an\ 

modificaWion Wo Whe VeWWlemenW, When Whe objecWion mXVW inclXde a VWaWemenW idenWif\ing each VXch 

caVe b\ fXll caVe capWion and amoXnW of pa\menW UeceiYed. 

4.5 A PeUVon in Whe SeWWlemenW ClaVV ma\ UeTXeVW Wo be e[clXded fUom Whe SeWWlemenW 

ClaVV b\ Vending a ZUiWWen UeTXeVW poVWmaUked on oU befoUe Whe ObjecWion/E[clXVion Deadline 

appUoYed b\ Whe CoXUW and Vpecified in Whe NoWice.  To e[eUciVe Whe UighW Wo be e[clXded, a PeUVon 

in Whe SeWWlemenW ClaVV mXVW Wimel\ Vend a ZUiWWen UeTXeVW foU e[clXVion Wo Whe SeWWlemenW 

AdminiVWUaWoU pUoYiding (a) hiV/heU name, addUeVV and Welephone nXmbeU; (b) conWain Whe 

SeWWlemenW ClaVV MembeU¶V peUVonal and oUiginal VignaWXUe oU Whe oUiginal VignaWXUe of a PeUVon 

aXWhoUi]ed b\ laZ Wo acW on Whe SeWWlemenW ClaVV MembeU¶V behalf ZiWh UeVpecW Wo a claim oU UighW 

VXch aV WhoVe aVVeUWed in Whe AcWion, VXch aV a WUXVWee, gXaUdian, oU PeUVon acWing XndeU a poZeU 

of aWWoUne\; (c) Whe name and nXmbeU of Whe caVe (Jenale NielVen Y. WalW DiVne\ PaUkV and 

ReVRUWV U.S., Inc., No. 8:21-cY-02055-DOC-ADS); and (d) a VWaWemenW WhaW he oU Vhe 
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XneTXiYocall\ ZiVheV Wo be e[clXded fUom Whe SeWWlemenW ClaVV foU pXUpoVeV of WhiV 

SeWWlemenW. A UeTXeVW Wo be e[clXded WhaW doeV noW inclXde all of WhiV infoUmaWion, oU WhaW iV VenW 

Wo an addUeVV oWheU Whan WhaW deVignaWed in Whe NoWice, oU WhaW iV noW poVWmaUked ZiWhin Whe Wime 

Vpecified, Vhall be inYalid, and Whe PeUVon(V) VeUYing VXch a UeTXeVW Vhall be a membeU(V) of Whe 

SeWWlemenW ClaVV and Vhall be boXnd aV a SeWWlemenW ClaVV MembeU b\ WhiV AgUeemenW, if 

appUoYed.  An\ membeU of Whe SeWWlemenW ClaVV Zho Yalidl\ elecWV Wo be e[clXded fUom WhiV 

AgUeemenW Vhall noW: (i) be boXnd b\ an\ oUdeUV oU Whe Final JXdgmenW; (ii) be enWiWled Wo Uelief 

XndeU WhiV SeWWlemenW AgUeemenW; (iii) gain an\ UighWV b\ YiUWXe of WhiV AgUeemenW; oU (iY) be 

enWiWled Wo objecW Wo an\ aVpecW of WhiV AgUeemenW.  The UeTXeVW foU e[clXVion mXVW be peUVonall\ 

Vigned b\ each PeUVon UeTXeVWing e[clXVion.  So-called ³maVV´ oU ³claVV´ opW-oXWV Vhall noW be 

alloZed.  To be Yalid, a UeTXeVW foU e[clXVion mXVW be poVWmaUked oU UeceiYed b\ Whe daWe 

Vpecified in Whe NoWice.  A ClaVV MembeU iV noW enWiWled Wo VXbmiW boWh a UeTXeVW foU e[clXVion 

and an objecWion.  If a ClaVV MembeU VXbmiWV boWh a UeTXeVW foU e[clXVion and an objecWion, Whe 

SeWWlemenW AdminiVWUaWoU Zill Vend a leWWeU (and email if email addUeVV iV aYailable) e[plaining 

WhaW Whe ClaVV MembeU ma\ noW make boWh of WheVe UeTXeVWV, and aVking Whe ClaVV MembeU Wo 

make a final deciVion aV Wo ZheWheU Wo opW-oXW oU objecW and infoUm Whe SeWWlemenW AdminiVWUaWoU 

of WhaW deciVion ZiWhin 10 da\V fUom Zhen Whe leWWeU fUom Whe SeWWlemenW AdminiVWUaWoU iV 

poVWmaUked.  If Whe ClaVV MembeU doeV noW UeVpond Wo WhaW commXnicaWion b\ leWWeU poVWmaUked 

oU email VenW ZiWhin 10 da\V afWeU Whe SeWWlemenW AdminiVWUaWoU¶V leWWeU ZaV poVWmaUked (oU b\ 

Whe objecWion deadline, ZhicheYeU iV laWeU), Whe ClaVV MembeU Zill be WUeaWed aV haYing opWed oXW 

of Whe ClaVV, and Whe objecWion Zill noW be conVideUed, VXbjecW Wo Whe CoXUW¶V diVcUeWion.  A PeUVon 

Zho VXbmiWV a UeTXeVW foU e[clXVion ma\ UeVcind Whe UeTXeVW foU e[clXVion b\ Vending a ZUiWWen 

VWaWemenW Wo Whe SeWWlemenW AdminiVWUaWoU befoUe Whe end of Whe OpW-OXW PeUiod VWaWing WhaW Whe 

PeUVon UeVcindV WheiU UeTXeVW Wo be e[clXded. A liVW of PeUVonV in Whe SeWWlemenW ClaVV Zho haYe 
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opWed oXW Vhall be pUoYided Wo and appUoYed b\ Whe CoXUW in connecWion ZiWh Whe moWion foU final 

appUoYal of Whe SeWWlemenW.   

4.6 The Final AppUoYal HeaUing Vhall be no eaUlieU Whan nineW\ (90) da\V afWeU Whe 

NoWice DaWe.

4.7 An\ SeWWlemenW ClaVV MembeU Zho doeV noW, in accoUdance ZiWh Whe WeUmV and 

condiWionV of WhiV AgUeemenW, Veek e[clXVion fUom Whe SeWWlemenW ClaVV Zill be boXnd b\ all of 

Whe WeUmV of WhiV AgUeemenW, inclXding Whe WeUmV of Whe Final JXdgmenW Wo be enWeUed in Whe 

AcWion and Whe ReleaVeV pUoYided foU in Whe AgUeemenW, and Zill be baUUed fUom bUinging an\ 

acWion againVW an\ of Whe ReleaVed PaUWieV conceUning Whe ReleaVed ClaimV. 

5. SETTLEMENT ADMINISTRATION. 

5.1 The SeWWlemenW AdminiVWUaWoU Vhall, XndeU Whe VXpeUYiVion of Whe CoXUW, adminiVWeU 

Whe Uelief pUoYided b\ WhiV SeWWlemenW AgUeemenW in a UaWional, UeVponViYe, coVW effecWiYe, and 

Wimel\ manneU.  The SeWWlemenW AdminiVWUaWoU Vhall mainWain UeaVonabl\ deWailed UecoUdV of iWV 

acWiYiWieV XndeU WhiV AgUeemenW.  The SeWWlemenW AdminiVWUaWoU Vhall mainWain all VXch UecoUdV aV 

aUe UeTXiUed b\ applicable laZ in accoUdance ZiWh iWV noUmal bXVineVV pUacWiceV and VXch UecoUdV 

Zill be made aYailable Wo ClaVV CoXnVel and DefendanW¶V CoXnVel Xpon UeTXeVW.  The SeWWlemenW 

AdminiVWUaWoU Vhall alVo pUoYide UepoUWV and oWheU infoUmaWion Wo Whe CoXUW aV Whe CoXUW ma\ 

UeTXiUe.  The SeWWlemenW AdminiVWUaWoU Vhall pUoYide ClaVV CoXnVel and DefendanW¶V CoXnVel 

ZiWh UegXlaU UepoUWV aW Zeekl\ inWeUYalV conWaining infoUmaWion conceUning NoWice, 

adminiVWUaWion, and implemenWaWion of Whe SeWWlemenW AgUeemenW.  ShoXld Whe CoXUW UeTXeVW, Whe 

PaUWieV Vhall VXbmiW a Wimel\ UepoUW Wo Whe CoXUW VXmmaUi]ing Whe ZoUk peUfoUmed b\ Whe 

SeWWlemenW AdminiVWUaWoU, inclXding a UepoUW of all amoXnWV fUom Whe SeWWlemenW FXnd paid Wo 

SeWWlemenW ClaVV MembeUV.  WiWhoXW limiWing Whe foUegoing, Whe SeWWlemenW AdminiVWUaWoU Vhall: 
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(a) PUoYide ClaVV CoXnVel and DefendanW¶V CoXnVel ZiWh dUafWV of all 

adminiVWUaWion UelaWed docXmenWV, inclXding bXW noW limiWed Wo noWiceV Wo aWWoUne\V geneUal, claVV 

noWiceV oU commXnicaWionV ZiWh SeWWlemenW ClaVV MembeUV, Welephone VcUipWV, ZebViWe poVWingV 

oU langXage oU oWheU commXnicaWionV ZiWh Whe SeWWlemenW ClaVV, aW leaVW fiYe (5) da\V befoUe Whe 

SeWWlemenW AdminiVWUaWoU iV UeTXiUed Wo oU inWendV Wo pXbliVh oU XVe VXch commXnicaWionV, XnleVV 

ClaVV CoXnVel and DefendanW¶V CoXnVel agUee Wo ZaiYe WhiV UeTXiUemenW in ZUiWing on a caVe b\ 

caVe baViV; and

(b) ReceiYe objecWionV and UeTXeVWV Wo be e[clXded fUom Whe SeWWlemenW ClaVV 

and oWheU UeTXeVWV and pUompWl\ pUoYide Wo ClaVV CoXnVel and DefendanW¶V CoXnVel copieV 

WheUeof.  If Whe SeWWlemenW AdminiVWUaWoU UeceiYeV an\ objecWionV, e[clXVion foUmV oU oWheU 

UeTXeVWV afWeU Whe deadline foU Whe VXbmiVVion of VXch foUmV and UeTXeVWV, Whe SeWWlemenW 

AdminiVWUaWoU Vhall pUompWl\ pUoYide copieV WheUeof Wo ClaVV CoXnVel and DefendanW¶V CoXnVel.

5.2 In Whe e[eUciVe of iWV dXWieV oXWlined in WhiV AgUeemenW, Whe SeWWlemenW 

AdminiVWUaWoU Vhall haYe Whe UighW Wo UeaVonabl\ UeTXeVW addiWional infoUmaWion fUom ClaVV 

CoXnVel oU an\ SeWWlemenW ClaVV MembeU. 

5.3 AW leaVW WZenW\-eighW (28) da\V befoUe Whe Final AppUoYal heaUing, Whe SeWWlemenW 

AdminiVWUaWoU Vhall pUoYide Wo ClaVV CoXnVel and DefendanW¶V CoXnVel a declaUaWion conWaining 

infoUmaWion conceUning NoWice, adminiVWUaWion, and implemenWaWion of Whe SeWWlemenW 

AgUeemenW, Whe nXmbeU of SeWWlemenW ClaVV MembeUV Zho VXbmiWWed a Wimel\ and Yalid opW-oXW 

UeTXeVW, and a VXmmaU\ of Whe ZoUk peUfoUmed b\ Whe SeWWlemenW AdminiVWUaWoU, inclXding a 

UepoUW of all amoXnWV fUom Whe SeWWlemenW FXnd paid Wo SeWWlemenW ClaVV MembeUV. 

5.4 WDPR, Whe ReleaVed PaUWieV, and DefendanW¶V CoXnVel Vhall haYe no 

UeVponVibiliW\ foU, inWeUeVW in, oU liabiliW\ ZhaWVoeYeU ZiWh UeVpecW Wo: (i) an\ acW, omiVVion, oU 

deWeUminaWion b\ ClaVV CoXnVel, oU Whe SeWWlemenW AdminiVWUaWoU, oU an\ of WheiU UeVpecWiYe 
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deVigneeV oU agenWV, in connecWion ZiWh Whe adminiVWUaWion of Whe SeWWlemenW oU oWheUZiVe; (ii) Whe 

managemenW, inYeVWmenW, oU diVWUibXWion of Whe SeWWlemenW FXnd; (iii) Whe allocaWion of SeWWlemenW 

FXndV Wo SeWWlemenW ClaVV MembeUV oU Whe implemenWaWion, adminiVWUaWion, oU inWeUpUeWaWion 

WheUeof; (iY) Whe deWeUminaWion, adminiVWUaWion, calcXlaWion, oU pa\menW of an\ claimV aVVeUWed 

againVW Whe SeWWlemenW FXnd; (Y) an\ loVVeV VXffeUed b\, oU flXcWXaWionV in YalXe of, Whe 

SeWWlemenW FXnd; oU (Yi) Whe pa\menW oU ZiWhholding of an\ Wa[eV, Wa[ e[penVeV, oU coVWV incXUUed 

in connecWion ZiWh Whe Wa[aWion of Whe SeWWlemenW FXnd oU Whe filing of an\ fedeUal, VWaWe, oU local 

UeWXUnV.

5.5 The PaUWieV agUee WhaW Whe SeWWlemenW FXnd iV inWended Wo be a ³QXalified 

SeWWlemenW FXnd´ ZiWhin Whe meaning of TUeaVXU\ RegXlaWion SecWion 1.468B-1 and WhaW Whe 

SeWWlemenW AdminiVWUaWoU aV adminiVWUaWoU of Whe QXalified SeWWlemenW FXnd ZiWhin Whe meaning 

of TUeaVXU\ RegXlaWion � 1.468B-2(k)(3), Vhall be Volel\ UeVponVible foU filing Wa[ UeWXUnV foU Whe 

SeWWlemenW FXnd and pa\ing fUom Whe SeWWlemenW FXnd an\ Wa[eV oZed ZiWh UeVpecW Wo Whe 

SeWWlemenW FXnd, ZiWhoXW fXUWheU oUdeU of Whe CoXUW. In addiWion, ClaVV CoXnVel Vhall Wimel\ 

make, oU caXVe Wo be made, VXch elecWionV aV neceVVaU\ oU adYiVable Wo caUU\ oXW Whe pUoYiVionV of 

WhiV PaUagUaph, inclXding Whe ³UelaWion-back elecWion´ (aV defined in TUeaV. Reg. � 1.468B-1) 

back Wo Whe eaUlieVW peUmiWWed daWe. SXch elecWion Vhall be made in compliance ZiWh Whe 

pUocedXUeV and UeTXiUemenWV conWained in VXch UegXlaWionV. DefendanW, oWheU ReleaVed PaUWieV, 

and DefendanW¶V CoXnVel Vhall haYe no liabiliW\ oU UeVponVibiliW\ of an\ VoUW foU filing an\ Wa[ 

UeWXUnV oU pa\ing an\ Wa[eV ZiWh UeVpecW Wo Whe SeWWlemenW FXnd.    

6. TERMINATION OF SETTLEMENT. 

6.1 SXbjecW Wo PaUagUaphV 9.2-9.3 beloZ, WDPR oU Whe ClaVV RepUeVenWaWiYe on 

behalf of Whe SeWWlemenW ClaVV, Vhall haYe Whe UighW Wo WeUminaWe WhiV AgUeemenW b\ pUoYiding 

ZUiWWen noWice of Whe elecWion Wo do Vo (³TeUminaWion NoWice´) Wo all oWheU PaUWieV heUeWo ZiWhin 
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WZenW\-one (21) da\V of an\ of Whe folloZing eYenWV:  (i) Whe CoXUW¶V UefXVal Wo gUanW PUeliminaU\ 

AppUoYal of WhiV AgUeemenW in an\ maWeUial UeVpecW; (ii) Whe CoXUW¶V UefXVal Wo gUanW final 

appUoYal of WhiV AgUeemenW in an\ maWeUial UeVpecW; (iii) Whe CoXUW¶V UefXVal Wo enWeU Whe Final 

JXdgmenW in WhiV AcWion in an\ maWeUial UeVpecW; (iY) Whe daWe Xpon Zhich Whe Final JXdgmenW iV 

modified oU UeYeUVed in an\ maWeUial UeVpecW b\ Whe CoXUW of AppealV oU Whe SXpUeme CoXUW; oU 

(Y) Whe daWe Xpon Zhich an AlWeUnaWe JXdgmenW, aV defined in PaUagUaph 1.3 of WhiV AgUeemenW iV 

modified oU UeYeUVed in an\ maWeUial UeVpecW b\ Whe CoXUW of AppealV oU Whe SXpUeme CoXUW.    

6.2 In Whe eYenW WhaW moUe Whan 5% of Whe SeWWlemenW ClaVV MembeUV e[eUciVe WheiU 

UighW Wo opW-oXW of Whe VeWWlemenW, WDPR Zill haYe Whe UighW Wo declaUe Whe VeWWlemenW Yoid in iWV 

enWiUeW\ Xpon noWice Wo ClaVV CoXnVel ZiWhin Wen (10) da\V of Whe SeWWlemenW AdminiVWUaWoU 

pUoYiding a UepoUW VhoZing WhaW moUe Whan 5% of SeWWlemenW ClaVV MembeUV haYe opWed-oXW of 

Whe VeWWlemenW. 

7. PRELIMINARY APPROVAL ORDER AND FINAL APPROVAL ORDER.
 

7.1 WiWhin VeYen (7) da\V afWeU Whe e[ecXWion of WhiV SeWWlemenW AgUeemenW, ClaVV 

CoXnVel Vhall VXbmiW WhiV AgUeemenW WogeWheU ZiWh iWV E[hibiWV Wo Whe CoXUW and Vhall moYe Whe 

CoXUW foU PUeliminaU\ AppUoYal of Whe VeWWlemenW VeW foUWh in WhiV AgUeemenW; ceUWificaWion of Whe 

SeWWlemenW ClaVV foU VeWWlemenW pXUpoVeV onl\; appoinWmenW of ClaVV CoXnVel, Whe ClaVV 

RepUeVenWaWiYe, and Whe SeWWlemenW AdminiVWUaWoU; and enWU\ of a PUeliminaU\ AppUoYal OUdeU, 

Zhich oUdeU Vhall VeW a Final AppUoYal HeaUing daWe and appUoYe Whe NoWice foU diVVeminaWion 

VXbVWanWiall\ in Whe foUm of E[hibiWV B, C, D, and E heUeWo.  The PUeliminaU\ AppUoYal OUdeU 

Vhall alVo aXWhoUi]e Whe PaUWieV, ZiWhoXW fXUWheU appUoYal fUom Whe CoXUW, Wo agUee Wo and adopW 

VXch amendmenWV, modificaWionV and e[panVionV of Whe SeWWlemenW AgUeemenW and iWV 

implemenWing docXmenWV (inclXding all e[hibiWV Wo WhiV AgUeemenW) Vo long aV Whe\ aUe conViVWenW 
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in all maWeUial UeVpecWV ZiWh Whe WeUmV of Whe SeWWlemenW AgUeemenW and do noW limiW oU impaiU Whe 

UighWV of Whe SeWWlemenW ClaVV oU maWeUiall\ e[pand Whe obligaWionV of DefendanW. 

7.2 AW Whe Wime of Whe VXbmiVVion of WhiV AgUeemenW Wo Whe CoXUW aV deVcUibed aboYe, 

ClaVV CoXnVel Vhall UeTXeVW WhaW, afWeU NoWice iV giYen, Whe CoXUW hold a Final AppUoYal HeaUing 

and appUoYe Whe VeWWlemenW of Whe AcWion aV VeW foUWh heUein. 

7.3 AfWeU NoWice iV giYen, Whe PaUWieV Vhall UeTXeVW and Veek Wo obWain fUom Whe CoXUW a 

Final JXdgmenW, Zhich Zill (among oWheU WhingV):  

(a) find WhaW Whe CoXUW haV peUVonal jXUiVdicWion oYeU all SeWWlemenW ClaVV 

MembeUV and WhaW Whe CoXUW haV VXbjecW maWWeU jXUiVdicWion Wo appUoYe Whe AgUeemenW, inclXding 

all e[hibiWV WheUeWo;  

(b) ceUWif\ Whe SeWWlemenW ClaVV oU UeaffiUm VXch ceUWificaWion if Whe SeWWlemenW 

ClaVV ZaV ceUWified in Whe PUeliminaU\ AppUoYal OUdeU, and appUoYe oU UeaffiUm Whe appoinWmenW 

of ClaVV CoXnVel, Whe ClaVV RepUeVenWaWiYeV and Whe SeWWlemenW AdminiVWUaWoU;  

(c) appUoYe Whe SeWWlemenW AgUeemenW and Whe pUopoVed VeWWlemenW aV faiU, 

UeaVonable, and adeTXaWe aV Wo, and in Whe beVW inWeUeVWV of, Whe SeWWlemenW ClaVV MembeUV; diUecW 

Whe PaUWieV and WheiU coXnVel Wo implemenW and conVXmmaWe Whe AgUeemenW accoUding Wo iWV WeUmV 

and pUoYiVionV; and declaUe Whe AgUeemenW Wo be binding on, and haYe UeV jXdicaWa and 

pUeclXViYe effecW in all pending and fXWXUe laZVXiWV oU oWheU pUoceedingV mainWained b\ oU on 

behalf of PlainWiffV and ReleaVing PaUWieV; 

(d) find WhaW Whe NoWice implemenWed pXUVXanW Wo Whe AgUeemenW 

(1) conVWiWXWeV Whe beVW pUacWicable noWice XndeU Whe ciUcXmVWanceV; (2) conVWiWXWeV noWice WhaW iV 

UeaVonabl\ calcXlaWed, XndeU Whe ciUcXmVWanceV, Wo appUiVe Whe SeWWlemenW ClaVV of Whe pendenc\ 

of Whe AcWion, WheiU UighW Wo objecW Wo oU e[clXde WhemVelYeV fUom Whe pUopoVed AgUeemenW, and Wo 

appeaU aW Whe Final AppUoYal HeaUing; (3) iV UeaVonable and conVWiWXWeV dXe, adeTXaWe, and 
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VXfficienW noWice Wo all peUVonV enWiWled Wo UeceiYe noWice; and (4) meeWV all applicable 

UeTXiUemenWV of Whe FedeUal RXleV of CiYil PUocedXUe, Whe DXe PUoceVV ClaXVe of Whe UniWed 

SWaWeV ConVWiWXWion, and Whe UXleV of Whe CoXUW;

(e) find WhaW Whe ClaVV RepUeVenWaWiYeV and ClaVV CoXnVel adeTXaWel\ UepUeVenW 

Whe SeWWlemenW ClaVV foU pXUpoVeV of enWeUing inWo and implemenWing Whe AgUeemenW;

(f) diVmiVV Whe AcWion (inclXding all indiYidXal claimV and SeWWlemenW ClaVV 

ClaimV pUeVenWed WheUeb\) on Whe meUiWV and ZiWh pUejXdice, ZiWhoXW feeV oU coVWV Wo an\ paUW\ 

e[cepW aV pUoYided in Whe SeWWlemenW AgUeemenW; 

(g) incoUpoUaWe Whe ReleaVe VeW foUWh aboYe, make Whe ReleaVe effecWiYe aV of 

Whe daWe of Whe EffecWiYe DaWe, and foUeYeU diVchaUge Whe ReleaVed PaUWieV aV VeW foUWh heUein;

(h) peUmanenWl\ baU and enjoin all SeWWlemenW ClaVV MembeUV Zho haYe noW 

been pUopeUl\ e[clXded fUom Whe SeWWlemenW ClaVV fUom filing, commencing, pUoVecXWing, 

inWeUYening in, oU paUWicipaWing (aV claVV membeUV oU oWheUZiVe) in an\ laZVXiW oU oWheU acWion in 

an\ jXUiVdicWion baVed on Whe ReleaVed ClaimV;  

(i) ZiWhoXW affecWing Whe finaliW\ of Whe Final JXdgmenW foU pXUpoVeV of appeal, 

UeWain jXUiVdicWion aV Wo all maWWeUV UelaWing Wo adminiVWUaWion, conVXmmaWion, enfoUcemenW, and 

inWeUpUeWaWion of Whe SeWWlemenW AgUeemenW and Whe Final JXdgmenW, and foU an\ oWheU neceVVaU\ 

pXUpoVe; and 

(j) incoUpoUaWe an\ oWheU pUoYiVionV noW maWeUiall\ inconViVWenW ZiWh WhiV 

SeWWlemenW AgUeemenW, aV Whe CoXUW deemV neceVVaU\ and jXVW. 

8. CLASS COUNSEL¶S ATTORNEYS¶ FEES AND REIMBURSEMENT OF  
EXPENSES; SERVICE AWARDS. 

8.1 The amoXnW of Whe Fee AZaUd Vhall be deWeUmined b\ Whe CoXUW baVed on a 

peWiWion fUom ClaVV CoXnVel.  ClaVV CoXnVel haV agUeed, ZiWh no conVideUaWion fUom DefendanW, 
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Wo limiW WheiU UeTXeVW foU aWWoUne\V¶ feeV Wo no moUe Whan WZenW\-fiYe peUcenW (25%) of Whe 

SeWWlemenW FXnd (i.e. $2,375,000).  ClaVV CoXnVel ma\ Veek UeimbXUVemenW of WheiU UeaVonable 

coVWV and liWigaWion e[penVeV incXUUed. Pa\menW of Whe Fee AZaUd Vhall be made fUom Whe 

SeWWlemenW FXnd and VhoXld Whe CoXUW aZaUd leVV Whan Whe amoXnW VoXghW b\ ClaVV CoXnVel, Whe 

diffeUence in Whe amoXnW VoXghW and Whe amoXnW XlWimaWel\ aZaUded pXUVXanW Wo WhiV PaUagUaph 

Vhall Uemain in Whe SeWWlemenW FXnd.  The PaUWieV agUee WhaW an\ aZaUd of aWWoUne\V¶ feeV, coVWV 

and e[penVeV aUe commiWWed Wo Whe Vole diVcUeWion of Whe CoXUW ZiWhin Whe limiWaWionV VeW foUWh in 

WhiV PaUagUaph.  If Whe CoXUW chooVeV, in iWV Vole diVcUeWion, Wo aZaUd aWWoUne\V¶ feeV and coVWV and 

VeUYice aZaUdV WhaW aUe loZeU Whan Whe amoXnWV VoXghW in Whe moWion Wo be filed b\ ClaVV CoXnVel, 

WhiV AgUeemenW Vhall Uemain fXll\ enfoUceable.  ClaVV CoXnVel Vhall file an\ moWion foU aWWoUne\V¶ 

feeV, coVWV and e[penVeV and ClaVV RepUeVenWaWiYe VeUYice aZaUdV no laWeU Whan foXUWeen (14) da\V 

befoUe Whe deadline foU objecWionV Wo Whe SeWWlemenW, and a cop\ of Whe moWion Vhall be placed on 

Whe SeWWlemenW AdminiVWUaWoU¶V ZebViWe.   

8.2 The Fee AZaUd Vhall be pa\able b\ Whe SeWWlemenW AdminiVWUaWoU ZiWhin foXUWeen 

(14) bXVineVV da\V afWeU Whe EffecWiYe DaWe.  Pa\menW of Whe Fee AZaUd Vhall be made fUom Whe 

SeWWlemenW FXnd b\ ZiUe WUanVfeU Wo ClaVV CoXnVel, in accoUdance ZiWh ZiUe inVWUXcWionV Wo be 

pUoYided b\ ClaVV CoXnVel, and compleWion of neceVVaU\ foUmV, inclXding bXW noW limiWed Wo W-9 

foUmV.  Upon pa\menW of Whe aWWoUne\V¶ feeV, coVWV and e[penVeV aV aZaUded b\ Whe CoXUW, ClaVV 

CoXnVel Vhall UeleaVe and foUeYeU diVchaUge Whe ReleaVed PaUWieV fUom an\ claimV, demandV, 

acWionV, VXiWV, caXVeV of acWion, oU oWheU liabiliWieV UelaWing Wo an\ aWWoUne\V¶ feeV, coVWV oU 

e[penVeV incXUUed in Whe AcWion.  ClaVV CoXnVel agUee WhaW an\ fedeUal, VWaWe, mXnicipal, oU oWheU 

Wa[eV, conWUibXWionV, oU ZiWhholdingV WhaW ma\ be oZed oU pa\able b\ Whem, oU an\ Wa[ lienV WhaW 

ma\ be impoVed, on Whe VXmV paid Wo Whem pXUVXanW Wo WhiV PaUagUaph aUe WheiU Vole and e[clXViYe 
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UeVponVibiliW\, and an\ amoXnW UeTXiUed Wo be ZiWhheld foU Wa[ pXUpoVeV (if an\) Zill be dedXcWed 

fUom WhoVe pa\menWV.  

8.3 The ClaVV RepUeVenWaWiYe Vhall UeTXeVW Wo be paid a VeUYice aZaUd in Whe amoXnW of 

fiYe WhoXVand DollaUV ($5,000) fUom Whe SeWWlemenW FXnd, in addiWion Wo an\ UecoYeU\ pXUVXanW Wo 

WhiV SeWWlemenW AgUeemenW and in UecogniWion of heU effoUWV on behalf of Whe SeWWlemenW ClaVV, 

VXbjecW Wo CoXUW appUoYal.  ShoXld Whe CoXUW aZaUd leVV Whan WhiV amoXnW, Whe diffeUence in Whe 

amoXnW VoXghW and Whe amoXnW XlWimaWel\ aZaUded pXUVXanW Wo WhiV PaUagUaph Vhall Uemain in Whe 

SeWWlemenW FXnd.  SXch aZaUd Vhall be paid fUom Whe SeWWlemenW FXnd (in Whe foUm of a check Wo 

Whe ClaVV RepUeVenWaWiYeV WhaW iV VenW caUe of ClaVV CoXnVel), ZiWhin foXUWeen (14) bXVineVV da\V 

afWeU Whe EffecWiYe DaWe.  If Whe CoXUW chooVeV, in iWV Vole diVcUeWion, Wo make an aZaUd Wo Whe 

ClaVV RepUeVenWaWiYe WhaW iV loZeU Whan Whe amoXnW VoXghW in Whe moWion Wo be filed b\ ClaVV 

CoXnVel, oU if Whe CoXUW chooVeV Wo make no VXch aZaUd, WhiV AgUeemenW Vhall Uemain fXll\ 

enfoUceable.  In oUdeU Wo UeceiYe VXch pa\menW, Whe ClaVV RepUeVenWaWiYe mXVW pUoYide, 

VXfficienWl\ in adYance of Whe deadline foU Whe SeWWlemenW AdminiVWUaWoU Wo pUoceVV VXch pa\menW, 

a W-9 foUm and VXch oWheU docXmenWaWion aV ma\ UeaVonabl\ be UeTXiUed b\ Whe SeWWlemenW 

AdminiVWUaWoU.  The ClaVV RepUeVenWaWiYe agUeeV WhaW an\ fedeUal, VWaWe, mXnicipal, oU oWheU Wa[eV, 

conWUibXWionV, oU ZiWhholdingV WhaW ma\ be oZed oU pa\able b\ heU, oU an\ Wa[ lienV WhaW ma\ be 

impoVed, on an\ VXmV paid Wo heU pXUVXanW Wo WhiV PaUagUaph aUe heU Vole and e[clXViYe 

UeVponVibiliW\, and an\ amoXnW UeTXiUed Wo be ZiWhheld foU Wa[ pXUpoVeV (if an\) Zill be dedXcWed 

fUom WhoVe pa\menWV. 
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9. CONDITIONS OF SETTLEMENT, EFFECT OF DISAPPROVAL, 
CANCELLATION OR TERMINATION.

9.1 The EffecWiYe DaWe of WhiV SeWWlemenW AgUeemenW Vhall noW occXU XnleVV and XnWil 

each of Whe folloZing eYenWV occXUV and Vhall be Whe daWe Xpon Zhich Whe laVW (in Wime) of Whe 

folloZing eYenWV occXUV: 

(a) The PaUWieV, ClaVV CoXnVel, and WDPR haYe e[ecXWed WhiV AgUeemenW; 

(b) The CoXUW haV enWeUed Whe PUeliminaU\ AppUoYal OUdeU; 

(c) The CoXUW haV enWeUed an oUdeU finall\ appUoYing Whe AgUeemenW, 

folloZing NoWice Wo Whe SeWWlemenW ClaVV and a Final AppUoYal HeaUing, aV pUoYided in Whe 

FedeUal RXleV of CiYil PUocedXUe, and haV enWeUed Whe Final JXdgmenW, oU a jXdgmenW conViVWenW 

ZiWh WhiV AgUeemenW in all maWeUial UeVpecWV; and

(d) The Final JXdgmenW haV become Final, aV defined aboYe, oU, in Whe eYenW 

WhaW Whe CoXUW enWeUV an AlWeUnaWe JXdgmenW, VXch AlWeUnaWe JXdgmenW becomeV Final. 

9.2 If Vome oU all of Whe condiWionV Vpecified in PaUagUaph 9.1 aUe noW meW, oU in Whe 

eYenW WhaW WhiV AgUeemenW iV noW appUoYed b\ Whe CoXUW, oU Whe VeWWlemenW VeW foUWh in WhiV 

AgUeemenW iV WeUminaWed oU failV Wo become effecWiYe in accoUdance ZiWh iWV WeUmV, When WhiV 

SeWWlemenW AgUeemenW Vhall be canceled and WeUminaWed VXbjecW Wo PaUagUaph 9.3 XnleVV ClaVV 

CoXnVel and DefendanW¶V CoXnVel mXWXall\ agUee in ZUiWing Wo pUoceed ZiWh WhiV AgUeemenW. If 

an\ PaUW\ iV in maWeUial bUeach of Whe WeUmV heUeof, an\ oWheU PaUW\, pUoYided WhaW iW iV in 

VXbVWanWial compliance ZiWh Whe WeUmV of WhiV AgUeemenW, ma\ WeUminaWe WhiV AgUeemenW on 

noWice Wo all of Whe SeWWling PaUWieV, e[cepW WhaW an\ aWWempWed WeUminaWion of WhiV AgUeemenW afWeU 

Whe PUeliminaU\ AppUoYal OUdeU iV enWeUed Zill noW Wake effecW ZiWhoXW an oUdeU of Whe CoXUW, and 

WhiV AgUeemenW ma\ noW be WeUminaWed afWeU Whe Final JXdgmenW iV enWeUed ZiWhoXW an oUdeU of Whe 

CoXUW YacaWing Whe Final JXdgmenW oU an oUdeU of an\ appellaWe coXUW UeYeUVing oU YacaWing Whe 
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Final JXdgmenW.  NoWZiWhVWanding an\Whing heUein, Whe PaUWieV agUee WhaW Whe CoXUW¶V failXUe Wo 

appUoYe, in Zhole oU in paUW, Whe aWWoUne\V¶ feeV pa\menW Wo ClaVV CoXnVel and/oU Whe VeUYice 

aZaUd VeW foUWh in PaUagUaph 8 aboYe Vhall noW pUeYenW Whe AgUeemenW fUom becoming effecWiYe, 

noU Vhall iW be gUoXndV foU WeUminaWion. 

9.3 If WhiV AgUeemenW iV WeUminaWed oU failV Wo become effecWiYe foU Whe UeaVonV VeW 

foUWh in PaUagUaphV 6.1-6.2 oU 9.2 aboYe, Whe PaUWieV Vhall be UeVWoUed Wo WheiU UeVpecWiYe poViWionV 

in Whe AcWion aV of Whe daWe of Whe Vigning of WhiV AgUeemenW.  In VXch eYenW, an\ Final JXdgmenW 

oU oWheU oUdeU enWeUed b\ Whe CoXUW in accoUdance ZiWh Whe WeUmV of WhiV AgUeemenW Vhall be 

YacaWed b\ Whe CoXUW, and Whe PaUWieV Vhall be UeWXUned Wo Whe VWaWXV TXR anWe ZiWh UeVpecW Wo Whe 

AcWion aV if WhiV AgUeemenW had neYeU been enWeUed inWo.   

10. MISCELLANEOUS PROVISIONS.

10.1 The PaUWieV (a) acknoZledge WhaW iW iV WheiU inWenW Wo conVXmmaWe WhiV SeWWlemenW 

AgUeemenW; and (b) agUee, VXbjecW Wo WheiU fidXciaU\ and oWheU legal obligaWionV, Wo coopeUaWe Wo 

Whe e[WenW UeaVonabl\ neceVVaU\ Wo effecWXaWe and implemenW all WeUmV and condiWionV of WhiV 

AgUeemenW, Wo e[eUciVe WheiU UeaVonable beVW effoUWV Wo accompliVh Whe foUegoing WeUmV and 

condiWionV of WhiV AgUeemenW, Wo VecXUe final appUoYal, and Wo defend Whe Final JXdgmenW WhUoXgh 

an\ and all appealV.  ClaVV CoXnVel and DefendanW¶V CoXnVel agUee Wo coopeUaWe ZiWh one anoWheU 

in Veeking CoXUW appUoYal of Whe SeWWlemenW AgUeemenW, enWU\ of Whe PUeliminaU\ AppUoYal 

OUdeU, and Whe Final JXdgmenW, and pUompWl\ Wo agUee Xpon and e[ecXWe all VXch oWheU 

docXmenWaWion aV ma\ be UeaVonabl\ UeTXiUed Wo obWain final appUoYal of Whe AgUeemenW.  

10.2 The PaUWieV inWend WhiV SeWWlemenW AgUeemenW Wo be a final and compleWe 

UeVolXWion of all diVpXWeV beWZeen Whem ZiWh UeVpecW Wo Whe ReleaVed ClaimV b\ PlainWiffV, Whe 

SeWWlemenW ClaVV and each oU an\ of Whem, on Whe one hand, againVW Whe ReleaVed PaUWieV, and 

each oU an\ of Whe ReleaVed PaUWieV, on Whe oWheU hand.  AccoUdingl\, Whe PaUWieV agUee noW Wo 
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aVVeUW in an\ foUXm WhaW Whe AcWion ZaV bUoXghW b\ PlainWiffV oU defended b\ DefendanW, oU each 

oU an\ of Whem, in bad faiWh oU ZiWhoXW a UeaVonable baViV.   

10.3 The PaUWieV haYe Uelied Xpon Whe adYice and UepUeVenWaWion of coXnVel, VelecWed b\ 

Whem, conceUning WheiU UeVpecWiYe legal liabiliW\ foU Whe claimV heUeb\ UeleaVed.  The PaUWieV haYe 

Uead and XndeUVWand fXll\ Whe aboYe and foUegoing agUeemenW and haYe been fXll\ adYiVed aV Wo 

Whe legal effecW WheUeof b\ coXnVel of WheiU oZn VelecWion and inWend Wo be legall\ boXnd b\ Whe 

Vame. 

10.4 WheWheU oU noW Whe EffecWiYe DaWe occXUV oU Whe SeWWlemenW AgUeemenW iV 

WeUminaWed, neiWheU WhiV AgUeemenW noU Whe VeWWlemenW conWained heUein oU an\ WeUm, pUoYiVion oU 

definiWion WheUein, noU an\ acW oU commXnicaWion peUfoUmed oU docXmenW e[ecXWed in Whe coXUVe 

of negoWiaWing, implemenWing oU Veeking appUoYal pXUVXanW Wo oU in fXUWheUance of WhiV AgUeemenW 

oU Whe VeWWlemenW:

(a) iV, ma\ be deemed, oU Vhall be XVed, offeUed oU UeceiYed in an\ ciYil, 

cUiminal oU adminiVWUaWiYe pUoceeding in an\ coXUW, adminiVWUaWiYe agenc\, aUbiWUal pUoceeding oU 

oWheU WUibXnal againVW Whe ReleaVed PaUWieV, oU each oU an\ of Whem, aV an admiVVion, conceVVion 

oU eYidence of, Whe YalidiW\ of an\ ReleaVed ClaimV, Whe WUXWh of an\ facW alleged b\ Whe PlainWiffV, 

Whe deficienc\ of an\ defenVe WhaW haV been oU coXld haYe been aVVeUWed in Whe AcWion, Whe 

YiolaWion of an\ laZ oU VWaWXWe, Whe definiWion oU Vcope of an\ WeUm oU pUoYiVion, Whe 

UeaVonableneVV of Whe SeWWlemenW FXnd oU Whe Fee AZaUd (e[cepW in connecWion ZiWh Veeking 

appUoYal of Whe SeWWlemenW in Whe AcWion), oU of an\ alleged ZUongdoing, liabiliW\, negligence, oU 

faXlW of Whe ReleaVed PaUWieV, oU an\ of Whem.  DefendanW, Zhile conWinXing Wo den\ all allegaWionV 

of ZUongdoing and diVclaiming all liabiliW\ ZiWh UeVpecW Wo all claimV, conVideUV iW deViUable Wo 

UeVolYe Whe acWion on Whe WeUmV VWaWed heUein Wo aYoid fXUWheU e[penVe, inconYenience, and 

bXUden, and WheUefoUe haV deWeUmined WhaW WhiV VeWWlemenW iV in DefendanW¶V beVW inWeUeVWV;
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(b) iV, ma\ be deemed, oU Vhall be XVed, offeUed oU UeceiYed againVW an\ 

ReleaVed PaUW\, aV an admiVVion, conceVVion oU eYidence of an\ faXlW, miVUepUeVenWaWion oU 

omiVVion ZiWh UeVpecW Wo an\ VWaWemenW oU ZUiWWen docXmenW appUoYed oU made b\ Whe ReleaVed 

PaUWieV, oU an\ of Whem; 

(c) iV, ma\ be deemed, oU Vhall be XVed, offeUed oU UeceiYed againVW Whe 

ReleaVed PaUWieV, oU each oU an\ of Whem, aV an admiVVion oU conceVVion ZiWh UeVpecW Wo an\ 

liabiliW\, negligence, faXlW oU ZUongdoing aV againVW an\ ReleaVed PaUWieV, oU VXppoUWing Whe 

ceUWificaWion of a liWigaWion claVV, in an\ ciYil, cUiminal oU adminiVWUaWiYe pUoceeding in an\ coXUW, 

adminiVWUaWiYe agenc\ oU oWheU WUibXnal.  HoZeYeU, Whe VeWWlemenW, WhiV AgUeemenW, and an\ acWV 

peUfoUmed and/oU docXmenWV e[ecXWed in fXUWheUance of oU pXUVXanW Wo WhiV AgUeemenW and/oU 

SeWWlemenW ma\ be XVed in an\ pUoceedingV aV ma\ be neceVVaU\ Wo effecWXaWe Whe pUoYiVionV of 

WhiV AgUeemenW.  FXUWheU, if WhiV SeWWlemenW AgUeemenW iV appUoYed b\ Whe CoXUW, an\ PaUW\ oU 

an\ of Whe ReleaVed PaUWieV ma\ file WhiV AgUeemenW and/oU Whe Final JXdgmenW in an\ acWion WhaW 

ma\ be bUoXghW againVW VXch PaUW\ oU PaUWieV in oUdeU Wo VXppoUW a defenVe oU coXnWeUclaim baVed 

on pUincipleV of UeV jXdicaWa, collaWeUal eVWoppel, UeleaVe, good faiWh VeWWlemenW, jXdgmenW baU oU 

UedXcWion, oU an\ oWheU WheoU\ of claim pUeclXVion oU iVVXe pUeclXVion oU VimilaU defenVe oU 

coXnWeUclaim;

(d) iV, ma\ be deemed, oU Vhall be conVWUXed againVW PlainWiffV, Whe SeWWlemenW 

ClaVV, Whe ReleaVing PaUWieV, oU each oU an\ of Whem, oU againVW Whe ReleaVed PaUWieV, oU each oU 

an\ of Whem, aV an admiVVion oU conceVVion WhaW Whe conVideUaWion Wo be giYen heUeXndeU 

UepUeVenWV an amoXnW eTXal Wo, leVV Whan oU gUeaWeU Whan WhaW amoXnW WhaW coXld haYe oU ZoXld 

haYe been UecoYeUed afWeU WUial; and

(e) iV, ma\ be deemed, oU Vhall be conVWUXed aV oU UeceiYed in eYidence aV an 

admiVVion oU conceVVion againVW PlainWiffV, Whe SeWWlemenW ClaVV, Whe ReleaVing PaUWieV, oU each 
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and an\ of Whem, oU againVW Whe ReleaVed PaUWieV, oU each oU an\ of Whem, WhaW an\ of PlainWiffV¶

claimV aUe ZiWh oU ZiWhoXW meUiW oU WhaW damageV UecoYeUable in Whe AcWion ZoXld haYe e[ceeded 

oU ZoXld haYe been leVV Whan an\ paUWicXlaU amoXnW.

10.5 The PaUWieV acknoZledge WhaW (a) an\ ceUWificaWion of Whe SeWWlemenW ClaVV aV VeW 

foUWh in WhiV AgUeemenW, inclXding ceUWificaWion of Whe SeWWlemenW ClaVV foU VeWWlemenW pXUpoVeV in 

Whe conWe[W of PUeliminaU\ AppUoYal, Vhall noW be deemed a conceVVion WhaW ceUWificaWion of a 

liWigaWion claVV iV appUopUiaWe, oU WhaW Whe SeWWlemenW ClaVV definiWion ZoXld be appUopUiaWe foU a 

liWigaWion claVV, noU ZoXld DefendanW be pUeclXded fUom challenging claVV ceUWificaWion in fXUWheU 

pUoceedingV in Whe AcWion oU in an\ oWheU acWion if Whe SeWWlemenW AgUeemenW iV noW finali]ed oU 

finall\ appUoYed; (b) if Whe SeWWlemenW AgUeemenW iV noW finall\ appUoYed b\ Whe CoXUW foU an\ 

UeaVon ZhaWVoeYeU, When an\ ceUWificaWion of Whe SeWWlemenW ClaVV Zill be Yoid, Whe PaUWieV and Whe 

AcWion Vhall be UeVWoUed Wo Whe VWaWXV TXR anWe, and no docWUine of ZaiYeU, eVWoppel oU pUeclXVion 

Zill be aVVeUWed in an\ liWigaWed ceUWificaWion pUoceedingV in Whe AcWion oU in an\ oWheU acWion; and 

(c) no agUeemenWV made b\ oU enWeUed inWo b\ DefendanW in connecWion ZiWh Whe SeWWlemenW ma\ 

be XVed b\ PlainWiffV, an\ peUVon in Whe SeWWlemenW ClaVV, oU an\ oWheU peUVon Wo eVWabliVh an\ of 

Whe elemenWV of claVV ceUWificaWion in an\ liWigaWed ceUWificaWion pUoceedingV, ZheWheU in Whe AcWion 

oU an\ oWheU jXdicial pUoceeding. 

10.6 No peUVon oU enWiW\ Vhall haYe an\ claim againVW Whe ClaVV RepUeVenWaWiYeV, ClaVV 

CoXnVel, Whe SeWWlemenW AdminiVWUaWoU oU an\ oWheU agenW deVignaWed b\ ClaVV CoXnVel, oU Whe 

ReleaVed PaUWieV and/oU WheiU coXnVel, aUiVing fUom diVWUibXWionV made VXbVWanWiall\ in accoUdance 

ZiWh WhiV AgUeemenW.  The PaUWieV and WheiU UeVpecWiYe coXnVel, and all oWheU ReleaVed PaUWieV 

Vhall haYe no liabiliW\ ZhaWVoeYeU foU Whe inYeVWmenW oU diVWUibXWion of Whe SeWWlemenW FXnd oU Whe 

deWeUminaWion, adminiVWUaWion, calcXlaWion, oU pa\menW of an\ claim oU nonpeUfoUmance of Whe 
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SeWWlemenW AdminiVWUaWoU, Whe pa\menW oU ZiWhholding of Wa[eV (inclXding inWeUeVW and penalWieV) 

oZed b\ Whe SeWWlemenW FXnd, oU an\ loVVeV incXUUed in connecWion WheUeZiWh. 

10.7 The headingV XVed heUein aUe XVed foU Whe pXUpoVe of conYenience onl\ and aUe 

noW meanW Wo haYe legal effecW.

10.8 The ZaiYeU b\ one PaUW\ of an\ bUeach of WhiV AgUeemenW b\ an\ oWheU PaUW\ Vhall 

noW be deemed aV a ZaiYeU of an\ oWheU pUioU oU VXbVeTXenW bUeacheV of WhiV AgUeemenW.  

10.9 All of Whe E[hibiWV Wo WhiV AgUeemenW aUe maWeUial and inWegUal paUWV WheUeof and 

aUe fXll\ incoUpoUaWed heUein b\ WhiV UefeUence. 

10.10 ThiV AgUeemenW and iWV E[hibiWV VeW foUWh Whe enWiUe agUeemenW and XndeUVWanding 

of Whe PaUWieV ZiWh UeVpecW Wo Whe maWWeUV VeW foUWh heUein, and VXpeUVede all pUioU negoWiaWionV, 

agUeemenWV, aUUangemenWV and XndeUWakingV ZiWh UeVpecW Wo Whe maWWeUV VeW foUWh heUein.  No 

UepUeVenWaWionV, ZaUUanWieV oU indXcemenWV haYe been made Wo an\ PaUW\ conceUning WhiV 

SeWWlemenW AgUeemenW oU iWV E[hibiWV oWheU Whan Whe UepUeVenWaWionV, ZaUUanWieV and coYenanWV 

conWained and memoUiali]ed in VXch docXmenWV.  ThiV AgUeemenW ma\ be amended oU modified 

onl\ b\ a ZUiWWen inVWUXmenW Vigned b\ oU on behalf of all PaUWieV oU WheiU UeVpecWiYe VXcceVVoUV-

in-inWeUeVW.

10.11 E[cepW aV oWheUZiVe pUoYided heUein, each PaUW\ Vhall beaU iWV oZn coVWV.

10.12 PlainWiffV UepUeVenW and ZaUUanW WhaW Whe\ haYe noW aVVigned an\ claim oU UighW oU 

inWeUeVW WheUein aV againVW Whe ReleaVed PaUWieV Wo an\ oWheU PeUVon oU PaUW\ and WhaW Whe\ aUe fXll\ 

enWiWled Wo UeleaVe Whe Vame. 

10.13 Each coXnVel oU oWheU PeUVon e[ecXWing WhiV SeWWlemenW AgUeemenW, an\ of iWV 

E[hibiWV, oU an\ UelaWed VeWWlemenW docXmenWV on behalf of an\ PaUW\ heUeWo, heUeb\ ZaUUanWV and 

UepUeVenWV WhaW VXch PeUVon haV Whe fXll aXWhoUiW\ Wo do Vo and haV Whe aXWhoUiW\ Wo Wake 
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appUopUiaWe acWion UeTXiUed oU peUmiWWed Wo be Waken pXUVXanW Wo Whe AgUeemenW Wo effecWXaWe iWV 

WeUmV. 

10.14 ThiV AgUeemenW ma\ be e[ecXWed in one oU moUe coXnWeUpaUWV.  SignaWXUe b\ 

digiWal meanV, facVimile, oU in PDF foUmaW Zill conVWiWXWe VXfficienW e[ecXWion of WhiV AgUeemenW.  

All e[ecXWed coXnWeUpaUWV and each of Whem Vhall be deemed Wo be one and Whe Vame inVWUXmenW.  

A compleWe VeW of oUiginal e[ecXWed coXnWeUpaUWV Vhall be filed ZiWh Whe CoXUW if Whe CoXUW Vo 

UeTXeVWV. 

10.15 ThiV SeWWlemenW AgUeemenW Vhall be binding Xpon, and inXUe Wo Whe benefiW of, Whe 

VXcceVVoUV and aVVignV of Whe PaUWieV heUeWo and Whe ReleaVed PaUWieV.

10.16 The CoXUW Vhall UeWain jXUiVdicWion ZiWh UeVpecW Wo implemenWaWion and 

enfoUcemenW of Whe WeUmV of WhiV AgUeemenW, and all PaUWieV heUeWo VXbmiW Wo Whe jXUiVdicWion of 

Whe CoXUW foU pXUpoVeV of implemenWing and enfoUcing Whe VeWWlemenW embodied in WhiV 

AgUeemenW.  An\ diVpXWeV beWZeen Whe PaUWieV conceUning maWWeUV conWained in WhiV AgUeemenW 

Vhall, if Whe\ cannoW be UeVolYed b\ negoWiaWion and agUeemenW, be VXbmiWWed Wo Whe CoXUW foU 

UeVolXWion. 

10.17 ThiV SeWWlemenW AgUeemenW Vhall be goYeUned b\ and conVWUXed in accoUdance 

ZiWh Whe VXbVWanWiYe laZV of Whe SWaWe of CalifoUnia ZiWhoXW giYing effecW Wo iWV conflicW of laZV 

pUoYiVionV. 

10.18 ThiV AgUeemenW iV deemed Wo haYe been pUepaUed b\ coXnVel foU all PaUWieV, aV a 

UeVXlW of aUm¶V-lengWh negoWiaWionV among Whe PaUWieV.  BecaXVe all PaUWieV haYe conWUibXWed 

VXbVWanWiall\ and maWeUiall\ Wo Whe pUepaUaWion of WhiV AgUeemenW, iW Vhall noW be conVWUXed moUe 

VWUicWl\ againVW one PaUW\ Whan anoWheU. 

10.19 WheUe WhiV AgUeemenW UeTXiUeV noWice Wo Whe PaUWieV, VXch noWice Vhall be VenW Wo 

Whe XndeUVigned coXnVel:  NickolaV J. Hagman, CaffeUW\ ClobeV MeUiZeWheU & SpUengel LLP, 
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135 S. LaSalle SW., SXiWe 3210, Chicago, IllinoiV 60603, Daniel J. MXlleU, VenWXUa HeUVe\ & 

MXlleU, LLP, 1506 HamilWon AYenXe, San JoVe, CalifoUnia 95125, and Alan Schoenfeld, WilmeU 

CXWleU PickeUing Hale and DoUU LLP, 7 WoUld TUade CenWeU, 250 GUeenZich SWUeeW, NeZ YoUk, 

NY 10007.

10.20 The PaUWieV aUe noW pUeclXded fUom making VWaWemenWV oU UeVponding Wo pUeVV oU 

oWheU inTXiUieV aboXW Whe SeWWlemenW, Vo long aV all VWaWemenWV aUe conViVWenW ZiWh Whe WeUmV of Whe 

SeWWlemenW.  ClaVV CoXnVel and PlainWiffV¶ CoXnVel aUe peUmiWWed, in connecWion ZiWh WheiU laZ 

fiUm ZebViWeV, biogUaphieV, bUochXUeV, and fiUm maUkeWing maWeUialV, fXWXUe declaUaWionV 

UegaUding coXnVel¶V e[peUience, and/oU in VpeakeU biogUaphieV, Wo VWaWe WhaW iW VeUYed aV ClaVV 

CoXnVel in WhiV AcWion and Wo commXnicaWe baVic facWV aboXW Whe SeWWlemenW, inclXding Whe 

SeWWlemenW FXnd amoXnW. 

10.21 All peUVonV inYolYed in Whe SeWWlemenW Zill be UeTXiUed Wo keep confidenWial an\ 

peUVonal idenWif\ing infoUmaWion of ClaVV MembeUV, and an\ oWheUZiVe nonpXblic financial 

infoUmaWion of WDPR.  An\ docXmenWV oU nonpXblic infoUmaWion pUoYided b\ WDPR Wo ClaVV 

CoXnVel oU PlainWiffV mXVW be deVWUo\ed ZiWhin 30 da\V of Whe SeWWlemenW AdminiVWUaWoU 

compleWing Whe iVVXance of all VeWWlemenW pa\menWV, e[cepW inVofaU aV ClaVV CoXnVel Vhall haYe 

Whe UighW Wo UeWain an\ ZoUk pUodXcW and, in Whe caVe of pleadingV VXbmiWWed Wo Whe CoXUW, an\ 

e[hibiWV Wo VXch pleadingV. 

10.22 WDPR ma\ commXnicaWe ZiWh ClaVV MembeUV in Whe oUdinaU\ coXUVe of iWV 

opeUaWionV.  WDPR Zill UefeU inTXiUieV UegaUding WhiV AgUeemenW and adminiVWUaWion of Whe 

SeWWlemenW Wo Whe SeWWlemenW AdminiVWUaWoU oU ClaVV CoXnVel.   
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IT IS SO AGREED TO BY THE PARTIES: 
 
Dated: ____________   JENALE NIELSEN 

  
By:       
Jenale Nielsen, individually and as representative 
of the Class 

 
Dated: ____________ WALT DISNEY PARKS AND RESORTS U.S., INC.  
 
      By:      
 

Name: Clark Jones 
 
Title: Senior Vice President and Assistant 
Secretary, Walt Disney Parks and Resorts U.S., Inc. 

 
 

AGREED AS TO ALL OBLIGATIONS OF CLASS COUNSEL: 
    

 
Dated: ____________ VENTURA HERSEY AND MULLER LLP  

 
By: _____________________________ 
 
 
CAFFERTY CLOBES MERIWETHER AND SPRENGEL 
LLP 
 
By: _____________________________ 
 
 
Class Counsel, Attorneys for Class Representative 
and the Settlement Class 
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IT IS SO AGREED TO BY THE PARTIES: 

DaWed: ____________   JENALE NIELSEN

B\:       
Jenale NielVen, indiYidXall\ and aV UeSUeVenWaWiYe 
Rf Whe ClaVV 

DaWed: ____________ WALT DISNEY PARKS AND RESORTS U.S., INC.

      B\:      

Name: ClaUk JoneV 

TiWle: SenioU Vice PUeVidenW and AVViVWanW 
SecUeWaU\, WalW DiVne\ PaUkV and ReVoUWV U.S., Inc. 

AGREED AS TO ALL OBLIGATIONS OF CLASS COUNSEL:

DaWed: ____________ VENTURA HERSEY AND MULLER LLP

B\: _____________________________ 

CAFFERTY CLOBES MERIWETHER AND SPRENGEL 
LLP

B\: _____________________________ 

ClaVV CRXnVel, AWWRUne\V fRU ClaVV ReSUeVenWaWiYe 
and Whe SeWWlemenW ClaVV 
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