BBB NATIONAL PROGRAMS, INC.
The Direct Selling Self-Regulatory Council
Case Number 37-2021: —Monitoring Inquiry— Aihu, Inc.,

COMPANY DESCRIPTION

Aihu, Inc, (Aihu or the “Company”) is a direct selling company located in Boise,
Idaho that was founded in 2002. The Company offers biodegradable, organic, essential
oil skin care products.

BASIS OF INQUIRY

The Direct Selling Self-Regulatory Council (‘DSSRC”) is a national advertising self-
regulation program administered by BBB National Programs. This inquiry was
commenced by DSSRC pursuant to its ongoing independent monitoring of advertising
and marketing claims in the direct selling industry.

DSSRC identified the following representative product performance
claims disseminated on the Company website and by independent sales force
members on social media. DSSRC was concerned that the representative claims below
communicate that Aihu products can protect against serious health-related conditions:

e “Basil is well known for its ability to treat nausea, motion sickness, indigestion,
constipation, and respiratory problems. Basil essential oil has a refreshing effect
when smelled, so it is used for treating nervous tension or mental fatigue. Due to
the calming nature of basil essential oll, it is regularly used in providing mental
strength and clarity. Basil essential oil is an analgesic and provides relief from pain.
That is why this essential oil is often used in the treatment of arthritis, wounds,
injuries, burns, bruises, scars, sports injuries, surgical recovery, sprains, and
headaches.”
https://www.facebook.com/photo/?fbid=10204539095027556&set=a.3118711616
931

e “The health Benefits of Thyme Essential Oil can be attributed to its properties as
an antibacterial. This simply means, when applied to skin, that it inhibits bacterial
growth outside of the body. Thyme is also well known as a stimulate. It helps aid
in stimulating circulation to relieve joint pain associated with arthritis or gout.
Thyme essential oil is also a great antiseptic to safeguard wounds and sores
against infections in the body. When you are suffering from colds and coughs, you
need to find an expectorant. Thyme essential oil is a great one! It helps cure
infections that cause cough and cold and drains congestion, thereby giving relief
from coughs and colds.”
https://www.facebook.com/photo/?fbid=10204539095027556&set=a.3118711616
931
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and sores against infections in the body. When
you are suffering from colds and coughs, you
need to find an expectorant. Thyme essential oil
is a great one! It helps cure infections that cause
cough and cold and drains congestion, the
giving relief from coughs and colds. Above aII
Thyme Essential oil helps the brain concentrate
and stay focused on the task at hand. Now, tell
me who couldn’t benefit from some extra
concentration time in this day and age

The health Benefits of Lavender Essential Oil
include its ability to eliminate nervous tension,
relieve pain, disinfect skin, enhance blood
circulation and treat respiratory problems. The
smell of lavender essential oil is potent for many
types of bugs like mosguitoes, midges, and
moths. Apply some of the lavender oil on the
exposed skin when outside to prevent these
irritating bites. Furthermore, if you do happen to
be bitten by one of thase bugs, the lavender
essential oil has anti-inflammatory qualities that
will reduce the irritation and the pain associated
with bug bites. Lavender essential oil induces
sleep which has made it a common
recommendation for an alternative treatment of
insomnia. In addition, it has a calming scent
which makes it an excellent tonic for the nerves
and anxiety issues. Therefore, it can also be
helpful in treating migraines, headaches, nervous
tension and emotional stress. Lavender essential
oil is known as an excellent remedy for v
types of pains including those caused by sore
and tense muscles
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Mow you know why all of us here at Aihu can’t go
a n,uhr:lr: without our Herbes de Provence Body
Lotion and Oil set...it is simply perfectionin a
bottle! This set is ideal for everyane on your
holiday list > >> Grandma, Grandpa, Aunts,
Uncles, Sister, Brother, Moms, Dads, Moms to be,
Co-workers, Nel |f|hhorc Friends, even Teens and
Children. This is @ must for EVERYONE'S stocking
this holiday season!

#aihuforlife #essentialoils #michis_boutique

“Therapeutic Healing Gel

o has been used for chemo patients to reduce nausea

o Helps sleep and take the edge off of pain

o Helps fiboromyalgia, headaches, arthritis, and sore muscles.”
https://www.facebook.com/ash8625/posts/794511434254904

. significantly decreases the possibility of allergies or other adverse effects which
is extremely important in the health care setting. The quality of ingredients are far
superior to other products on the market.”
https://www.aihu.net/MemberToolsDotNet/ShoppingCartV4/MainCartv4.aspx?M
G=44
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e “| use the Therapeutic Gel on my thumbs to relieve arthritis pain. Almost
immediately the pain is gone, which has allowed me to continue on in my practice
without having to be dependent on pain relieving pills.”
https://www.aihu.net/MemberToolsDotNet/ShoppingCartV4/MainCartv4.aspx?M
G=44

e “Testimonials point to the relief given to assist with arthritis pain, muscle aches,
fatigue, fiboromyalgia, migraines and sinus pain, as well as helping to offset
chemotherapy side effects.”
https://www.facebook.com/AihuAtMichisBoutique/photos/a.235529653488314/23
5531226821490/

Aihu at Michi's Boutique

May 23, 2016 - @
$28.50
Our best selling product. Testimonials point to
the relief given to assist with arthritis pain,
muscle aches, fatigue, fibromyalgia, migraines
and sinus pain, as well as helping to offset
chemotherapy side effects. Apply after a hot
shower or bath on dry skin to allow the gel to
penetrate into the skin for faster pain relieving
action. Works as a strong treatment team when
paired with the Healing Bath Salts and followed
by heat. Contains peppermint essential oil. (8.5
0z.) See Less
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COMPANY’S POSITION

Following its receipt of the DSSRC inquiry, Aihu immediately contacted DSSRC to
discuss its compliance process and the monitoring of product claims communicated by
its sales force members.

The Company explained that it engages with its salesforce on a quarterly basis to
reinforce the importance of communicating truthful product claims to consumers. More
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specifically, Aihu advises its sales force that they cannot report specific product claims on
social media including claims that Aihu products can relieve, heal, or cure health-related
conditions as these are not results that can be generally expected and that such claims
are not supported by competent and reliable test evidence.

Regarding the claims at issue, Aihu advised DSSRC that the posts identified in the
inquiry had all been disabled. In addition, the Company stated that it removed the
testimonials on its website that were brought to its attention by DSSRC and added a
disclosure to the testimonial page stating that the testimonials reflect real life experiences
of individuals who used Aihu products but that individual results may vary and consumers
should not understand the testimonials to mean that any individual experience recounted
is typical or representative of what any other consumer might experience.

Aihu also informed DSSRC that as a result of the inquiry, the Company would
increase its monitoring oversight of sales force members and ensure that all posts are
compliant with Company policy and all relevant state and federal regulations.

ANALYSIS AND RECOMMENDATIONS

DSSRC expressed its appreciation to Aihu for its commitment to voluntary
advertising self-regulation and for its ongoing reinforcement to sales force members of
the appropriate dissemination of product claims.

Social Media Posts

Although the Company indicated to DSSRC that it “removed all active posts
identified by DSSRC,” DSSRC noted that only one of three social media posts that were
brought to the Company’s attention had been taken down. DSSRC also requested that
the Company provide a copy of the take down requests that were sent to the sales force
members responsible for the active posts. However, Aihu did not provide such
documentation to DSSRC.

The first remaining post states that “Testimonials point to the relief given to assist
with arthritis pain, muscle aches, fatigue, fibromyalgia, migraines and sinus pain, as well
as helping to offset chemotherapy side effects.”

The second active social media post included efficacy claims for three of Aihu’s
essential oil products.

More specifically, with respect to the Aihu’s Basil Essential Oil product, the second
post states that basil treats “nausea, motion sickness, indigestion, constipation, and
respiratory problems” as well as “nervous tension or mental fatigue.” The post goes on to
state that this ingredient provides “mental strength and clarity” and that the product used
in the treatment of arthritis, wounds, injuries, burns, bruises, scars, sports injuries,
surgical recovery, sprains, and headaches.”



The same post discusses the benefit of Aihu’s Thyme Essential Oil stating that the
thyme ingredient “stimulates circulation to relieve joint pain associated with arthritis or
gout.” In referencing coughs and colds, the posts states that the product “helps cure
infections that cause cough and cold and drains congestion, thereby giving relief from
coughs and colds.”

Lastly, the second post states that Lavender Essential Oil eliminates nervous
tension, relieves pain, disinfects skin, enhances blood circulation and treats respiratory
problems.

With respect to the first social media post at issue, DSSRC determined that one
reasonable consumer take-away is that the statements of product efficacy have been
proven based upon the positive reports from users of the product. However, positive
statements from other product users is considered anecdotal and cannot be relied on as
a substitute for the type of competent and reliable evidence needed here to support the
health-related claims communicated by the Aihu sales force member.!

As has been noted in previous self-regulatory cases, testimonials cannot replace
actual evidence as support for advertising claims, notwithstanding that they may reflect
the honest opinions of satisfied users. Moreover, an advertiser may not make claims
through consumer testimonials that could not be substantiated if made independently by
the advertiser and that anecdotal evidence, based solely on the experiences of individual
consumers, is insufficient to support product efficacy claims.?

Aihu did not contest DSSRC'’s position that the health claims communicated by the
post were inaccurate and did not attempt to substantiate the statements with independent
testing data. Accordingly, DSSRC recommended that the Company disable the post.

Turning its attention to the second post, although the efficacy claims
communicated by the sales force member were attributable to the ingredients contained
in the Aihu products and not the product itself, DSSRC determined that a reasonable
consumer take-away from the claims is that the product could provide the stated benefits
based upon the presence of those ingredients in the product.®> However, the Company
did not provide any evidence that the ingredients as contained in Aihu products could
deliver the results stated by the Company sales force member. In the absence of such
evidence, DSSRC recommended that the post be removed.

1 See Theradome, Inc. (Theradome Laser Hair-Treatment Helmet), Report #341, ERSP Case Reports (April
2014)
2 Trinity Sports Group, LLC (Neurolmpact), Report #5666, NAD/CARU Case Reports (December 2013).

3 DSSRC noted that testing of individual product ingredients may be sufficient to support claims of product

efficacy so long as an advertiser can demonstrate that the ingredient testing was reliably conducted using a dosage
of the ingredient that is the same or substantially similar to the dosage of that ingredient as it is contained in the
advertised product and that the efficacy of the ingredient would not be offset by the presence of other ingredients
contained in the product.



Again, the Company did not dispute DSSRC’s concerns that the health-related
statements in the two remaining social media posts were inappropriate and Aihu did not
attempt to substantiate the claims with evidentiary data.

Website Testimonials Page

DSSRC identified several consumer testimonials on the Company website
(www.aihu.net) which referenced the ability of Aihu’s products to relieve or eliminate
several health-related conditions including allergies and arthritis.

It is well -established that claims concerning the efficacy of health products should
be supported by competent and reliable scientific evidence.* The Federal Trade
Commission (FTC) generally defines competent and reliable scientific evidence as: “test,
analyses, research, studies, or other evidence based on the expertise of professionals in
the relevant area that has been conducted and evaluated in an objective manner by
persons qualified to do so, using procedures generally accepted in the profession to yield
accurate and reliable results.”

The fact that the health-related claims were communicated by consumers and not
the advertiser itself does not absolve an advertiser of its responsibility to provide the
necessary support for claims of product efficacy. Section 255 (2)(b) of the FTC’s Guide
on the Use of Endorsements and Testimonials in Advertising (the “FTC Guides”) states
that “[a]n advertisement containing an endorsement relating the experience of one or
more consumers on a central or key attribute of the product or service also will likely be
interpreted as representing that the endorser’s experience is representative of what
consumers will generally achieve with the advertised product or service in actual, albeit
variable, conditions of use. Therefore, an advertiser should possess and rely upon
adequate substantiation for this representation. If the advertiser does not have
substantiation that the endorser’'s experience is representative of what consumers will
generally achieve, the advertisement should clearly and conspicuously disclose the
generally expected performance in the depicted circumstances, and the advertiser must
possess and rely on adequate substantiation for that representation.

In addition, DSSRC determined that the inclusion of a disclosure at the bottom of
the Testimonial page of the Aihu website stating that the testimonials reflect real life
experiences of individuals who used Aihu products and that individual results may vary
would not significantly change the way that consumers interpret the health-related claims.
As noted in the first footnote of the FTC Guides:

“The Commission tested the communication of advertisements containing
testimonials that clearly and prominently disclosed either “Results not

4 Nature’s Cure, Inc. (2-Part Acne Treatment), Report #4797, NAD/CARU Case Reports (February 2008);
Miralus Healthcare (HeadOn Headache Relief), Report#4465, NAD/CARU Case Reports(March 2006); Matrixx
Initiatives, Inc./Zicam LLC (Zicam Cold Remedy Nasal Gel), Report #4286, NAD/CARU Case Reports (February2005);
Green Pharmaceuticals, Inc. (SnoreStop), Report #4013, NAD/CARU Case Reports (March 2003).


http://www.aihu.net/

typical” or the stronger “These testimonials are based on the experiences
of a few people and you are not likely to have similar results.” Neither
disclosure adequately reduced the communication that the experiences
depicted are generally representative. Based upon this research, the
Commission believes that similar disclaimers regarding the limited
applicability of an endorser’s experience to what consumers may generally
expect to achieve are unlikely to be effective.”

Aihu removed the two consumer testimonials identified by DSSRC in this inquiry,
an action that DSSRC deemed necessary and appropriate based upon the omission of
evidentiary data in the case record that would support such claims.

DSSRC recognized the voluntary actions taken by Aihu to address its concerns
and further recommended that the Company conduct a comprehensive review of the
other testimonials posted on its website to assure that the testimonial webpage does not
include other statements from consumers that could be reasonably interpreted by
consumers as communicating health-related product performance results from using Aihu
products.

CONCLUSION

Although Aihu stated that it “removed all active posts identified by DSSRC,”
DSSRC noted that only one of three posts that were brought to the Company’s attention
had been taken down. Accordingly, DSSRC recommended that the Company
immediately effectuate removal of the remaining posts and should the Company be
unable to contact the independent sales force members responsible for the posts it was
requested that the Company provide DSSRC with copies of the correspondence sent to
such sales force members as a demonstration of its bona fide and good faith efforts to
assure that the Company’s sales force members are communicating truthful and accurate
product performance claims.

In addition, Aihu removed the two consumer testimonials identified by DSSRC
which communicated unsupported product performance claims. an action that DSSRC
deemed necessary and appropriate based upon the omission of evidentiary data in the
case record that would support such claims.

COMPANY STATEMENT

“Aihu Inc accepts DSSRC's decision in its entirety and agrees to adhere to its
recommendations.”

(Case No. 37-2021 PCM, closed on 06/03/21)
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