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NORAH FLAHERTY, indiYidXall\ and on 
behalf of all others similarl\ sitXated,  
   
 Plaintiff,   Case No.  
  
Y.   C/A66 AC7I21  
   C203/AI17 
 
WALLGREENS BOOTS ALLIANCE, 
INC.   -85< DE0A1DED 
   

Defendant.  
    
  
NoZ comes the Plaintiff, NORAH FLAHERTY (³Plaintiff´), indiYidXall\ and on behalf 

of all others similarl\ sitXated, b\ and throXgh her attorne\s, and for her Class Action Complaint 

against the Defendant, WALLGREENS BOOTS ALLIANCE, INC., (³Defendant´), Plaintiff 

alleges and states as folloZs: 

35E/I0I1A5< 67A7E0E176 

1. This is an action for damages, injXnctiYe relief, and an\ other aYailable legal or 

eqXitable remedies, for Yiolations of Illinois ConsXmer FraXd and DeceptiYe BXsinesses Practices 

Act (³ILCFA´), 815 ILCS 505/1 eW seq., common laZ fraXd, XnjXst enrichment, and breach of 

Zarrant\, resXlting from the illegal actions of Defendant, in intentionall\ labeling its skincare 

prodXcts Zith false and misleading claims that the\ are oil-free, Zhen Defendant¶s prodXcts 

contain oils. Plaintiff alleges as folloZs Xpon personal knoZledge as to herself and her oZn acts 

and e[periences, and, as to all other matters, Xpon information and belief, inclXding inYestigation 

condXcted b\ her attorne\s.  
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3A57IE6 

2. Plaintiff is an indiYidXal Zho Zas at all releYant times residing in Chicago, Illinois. 

3. On information and belief, Defendant is a DelaZare corporation, Zhose principal 

place of bXsiness is located in Deerfield, Illinois.    

4. At all times releYant hereto, Defendant Zas engaged in the manXfactXring, 

marketing, and sale of cosmetics. 

FAC76 C20021 72 A// C28176 

5. Defendant manXfactXres, adYertises, markets, sells, and distribXtes skincare 

prodXcts throXghoXt Illinois and the United States Xnder the brand name ³No. 7´  

6. DXring the Class Period Defendant¶s folloZing prodXcts (the ³ProdXcts´) Zere 

adYertised as oil-free Zhen the\ in fact contained the listed oils:  

a. No. 7 e\e-makeXp remoYer: tocopherol acetate; 

b. No. 7 h\dralXminoXs Zater sXrge gel: dimethicone, tocopherol acetate, 

PEG-40 h\drogenated castor oil.  

7. Plaintiff¶s most recent pXrchase of the No. 7 e\e-makeXp remoYer ProdXcts Zas 

dXring or aboXt October 5, 2020.  

8. All of the ProdXcts contain oils, bXt Defendant intentionall\ adYertise and label the 

ProdXcts as oil-free.  

9. Persons, like Plaintiff herein, haYe an interest in pXrchasing prodXcts that do not 

contain false and misleading claims Zith regards to the qXalities of the prodXcts.   

10. B\ making false and misleading claims aboXt the qXalities of its prodXcts, 

Defendant impaired Plaintiff¶s abilit\ to choose the t\pe and qXalit\ of prodXcts she chose to bX\.   
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11. Therefore, Plaintiff has been depriYed of her legall\ protected interest to obtain trXe 

and accXrate information aboXt her consXmer prodXcts as reqXired b\ laZ.  

12. As a resXlt, Plaintiff has been misled into pXrchasing prodXcts she ZoXld not haYe 

otherZise pXrchased.   

13. Oil is a term that describes a material that is both h\drophobic and lipophilic. Oil 

can also be classified b\ the polarit\ of the material. Oils can be Zholl\ non-polar sXch as 

h\drocarbons, or polar sXch as fatt\ acids.  Oil comprises the folloZing chemical fXnctional 

groXps:1 

a.  h\drocarbons (alkanes, alkenes) ²sXch as sqXalane commonl\ sold as 

sqXalane oil; 

b.  trigl\cerides²sXch as gl\cerol tristearate also knoZn as stearin;  

c.  esters²sXch as ester oil; 

d. fatt\ acids²sXch as palmitic acid; 

e.  certain silicones²sXch as alk\l dimethicone 

f.  fatt\ alcohols-sterols 

14. All of the aboYe fXnctional groXps can be generall\ characteri]ed b\ the same 

ph\sical properties commonl\ obserYed b\ la\persons inclXding being less dense than Zater, 

being more YiscoXs than Zater, and feeling slick or slipper\ to the toXch. 

15. The folloZing is a strXctXral diagram of dimethicone:  

 
1 Ton\ O¶Lenick, Polar Ys. Nonpolar oils, 2008. 

https://ZZZ.cosmeticsandtoiletries.com/research/chemistr\/17390254.html 
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-silicone(silo[ane)  

16. Dimethicone is defined as a pol\silo[ane. As shoZn in the diagram in paragraph 

15 aboYe, dimethicone contains the silicone (silo[ane) fXnctional groXp. It ZoXld be defined as a 

polar oil. The compoXnd has a densit\ of 0.965 g/mL, compared to Zater¶s 1g/mL. 

17. The folloZing is a strXctXral diagram of tocopherol acetate: 

 

-alkane 

-ester 

18. Tocopherol acetate is defined as an ester and is more commonl\ called Yitamin E 

acetate. As shoZn in the diagram in paragraph 17 aboYe, tocopherol acetate contains the alkane, 

ester fXnctional groXp. It ZoXld be defined as a polar oil. The compoXnd has a densit\ of 0.96 

g/mL, compared to Zater¶s 1g/mL. 
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19. The folloZing is a strXctXral diagram of a h\drogenated castor oil representatiYe of 

the general strXctXre of PEG-40 h\drogenated castor oil: 

 

-alkane 

-fatt\ alcohol 

-trigl\ceride 

20. PEG-40 h\drogenated castor oil is defined as a Yariet\ of molecXles inclXding an 

etho[\lated trigl\ceride. As shoZn in the diagram in paragraph 19 aboYe, PEG-40 h\drogenated 

castor oil contains the alkane, trigl\ceride, and fatt\ alcohol fXnctional groXp. It ZoXld be defined 

as a non-polar oil. The compoXnd has a densit\ aroXnd of 0.955 g/mL, compared to Zater¶s 1g/mL. 

21. Plaintiff pXrchased Defendant¶s prodXcts becaXse Defendant¶s packaging claims 

that their prodXcts are oil-free.   

22. Plaintiff ZoXld not haYe been able to Xnderstand that the ProdXcts contained oils 

ZithoXt an adYanced Xnderstanding of chemistr\.  

23. FXrthermore, dXe to Defendant¶s intentional, deceitfXl practice of falsel\ labeling 

the ProdXcts as oil-fee, Plaintiff coXld not haYe knoZn that the ProdXcts contained oils.  

24. Plaintiff Zas XnaZare that the ProdXcts contained oils Zhen she pXrchased them.  
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25. Plaintiff and the Class Zere deceiYed into pa\ing mone\ for prodXcts the\ did not 

Zant becaXse the ProdXcts Zere labeled as oil free. 

26. Worse than the lost mone\, Plaintiff, the Class, and SXb-Class Zere depriYed of 

their protected interest to choose the t\pe and qXalit\ of prodXcts the\ Xse on their bodies.  

27. Defendant, and not Plaintiff, the Class, or SXb-Class, kneZ or shoXld haYe knoZn 

that the ProdXcts¶ e[press labeling stating ³Oil-Free´ Zas false, deceptiYe, and misleading, and 

that Plaintiff, the Class, and SXb-Class members ZoXld not be able to tell the ProdXcts¶ contained 

oils Xnless Defendant e[pressl\ told them.   

28. Defendant emplo\s professional chemists to create the chemical formXlas of 

Defendant¶s prodXcts. Therefore, Defendant throXgh its emplo\ees kneZ or shoXld haYe knoZn 

that the ProdXcts contained oils and that b\ labeling the ProdXcts as oil-free the\ Zere deceiYing 

consXmers.  

29. On information and belief, Defendants throXgh their emplo\ees did knoZ that the 

ProdXcts contained oils bXt chose to inclXde ³oil-free´ labeling becaXse the\ did not belieYe their 

cXstomers Zere Zell edXcated enoXgh to knoZ the difference.  

30. As a resXlt of Defendant¶s acts and omissions oXtlined aboYe, Plaintiff has sXffered 

concrete and particXlari]ed injXries and harm, Zhich inclXde, bXt are not limited to, the folloZing: 

a. Lost mone\; 

b. Wasting Plaintiff¶s time; and  

c. Stress, aggraYation, frXstration, loss of trXst, loss of serenit\, and loss of 

confidence in prodXct labeling. 
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C/A66 A//EGA7I216 
 

31.  Plaintiff brings this action on behalf of herself and all others similarl\ sitXated, as 

a member of the proposed class (the ³Class´), defined as folloZs:  

All persons Zithin the United States Zho pXrchased the ProdXcts 
Zithin foXr \ears prior to the filing of the Complaint throXgh the 
date of class certification. 
 

32. Plaintiff also brings this action on behalf of herself and all others similarl\ sitXated, 

as a member of the proposed sXb-class (the ³SXb-Class´), defined as folloZs:  

All persons Zithin the State of Illinois Zho pXrchased the ProdXcts 
Zithin ten \ears prior to the filing of the Complaint throXgh the date 
of class certification. 
 

33. The Class and the SXb-Class satisf\ all of the reqXirements of the Illinois Code of 

CiYil ProcedXre for maintaining a class action, specificall\:  

a. Upon information and belief, the Class and the SXb-Class are so nXmeroXs 

that joinder of all members is impracticable. On information and belief there 

are hXndreds, if not thoXsands of indiYidXals in the United States and the 

State of Illinois Zho pXrchased the prodXcts Zithin the applicable statXte of 

limitations period. 

b. There are qXestions of fact and/or laZ Zhich are common to the Class and 

the SXb-Class, and Zhich predominate oYer qXestions affecting an\ 

indiYidXal Class or SXb-Class members. These common qXestions of fact 

and laZ inclXde, bXt are not limited to: 

i. Whether Defendant disseminated false and misleading information 

b\ claiming the ProdXcts Zere oil-free Zhen the\ contained oils; 
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ii. Whether the Class and SXb-Class members Zere informed that the 

prodXcts contained oils; 

iii. Whether the ProdXcts contained oils; 

iY. Whether Defendant¶s condXct Zas Xnfair and deceptiYe; 

Y. Whether Defendant XnjXstl\ enriched itself as a resXlt of the 

XnlaZfXl condXct alleged aboYe; 

Yi. Whether Defendant breached e[press Zarranties to Plaintiff, and the 

Class and SXb-Class members; 

Yii. Whether there shoXld be a tolling of the statXte of limitations; and 

Yiii. Whether the Class and SXb-Class members are entitled to restitXtion, 

actXal damages, pXnitiYe damages, and attorne\s¶ fees and costs. 

c. Plaintiff¶s claims are t\pical of the Class and the SXb-Class, Zhich all arise 

from the same operatiYe set of facts and are based on the same legal theories 

d. Plaintiff has no interests adYerse or antagonistic to the interests of the other 

members of the Class and the SXb-Class. 

e. Plaintiff Zill fairl\ and adeqXatel\ protect the interests of the Class and the 

SXb-Class and Plaintiff has retained e[perienced and competent attorne\s 

to represent the Class and the SXb-Class. 

f. This class action is a fair and efficient adjXdication of the controYers\ 

alleged herein. Plaintiff anticipates that no XnXsXal difficXlties are likel\ to 

be encoXntered in the management of this class action. 

g. This class action Zill permit large nXmbers of similarl\ sitXated persons to 

prosecXte their common claims in a single forXm simXltaneoXsl\ and 
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ZithoXt the dXplication of effort and e[pense that nXmeroXs indiYidXal 

actions ZoXld engender. This class action Zill also permit the adjXdication 

of relatiYel\ small claims b\ man\ Class and SXb-Class members Zho 

ZoXld not otherZise be able to afford to seek legal redress for the Zrongs 

complained of herein. Absent a class action, Class and SXb-Class members 

Zill continXe to sXffer losses of legall\ protected rights, as Zell as monetar\ 

damages. If Defendants¶ condXct is alloZed proceed to ZithoXt remed\, 

Defendants Zill continXe to benefit financiall\ from sXch condXct. 

h. Defendants haYe acted on groXnds generall\ applicable to the entire Class 

and SXb-Class, thereb\ making it appropriate for the CoXrt to order final 

monetar\, injXnctiYe, and declarator\ relief Zith respect to the Class and the 

SXb-Class as a Zhole. 

34. Defendants, their emplo\ees and agents are e[clXded from the Class and SXb-Class. 

Plaintiff does not knoZ the nXmber of members in the Class and SXb-Class, bXt belieYes the 

members nXmber in the thoXsands, if not more. ThXs, this matter shoXld be certified as a Class 

Action to assist in the e[peditioXs litigation of the matter. 

35. The si]e and definition of the Class and SXb-Class can be identified throXgh records 

held b\ retailers carr\ing and reselling the ProdXcts, and b\ Defendant¶s oZn records. 

C2817 I 
9I2/A7I216 2F 7HE I//I12I6 C21680E5 F5A8D A1D 

DECE37I9E B86I1E66 35AC7ICE6 AC7, 815 I/C6 505/1, eW Veq. 
 

36. Plaintiff incorporates all of the allegations and statements made aboYe as if fXll\ 

reiterated herein. 

37. Plaintiff is a ³person´ as defined in 815 ILCS 505/1(c), as she is a natXral person. 
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38. Defendant is a ³person´ as defined in 815 ILCS 505/1(c), as it is a compan\ and a 

bXsiness entit\ and/or association.  

39. 815 ILCS 505/2 states: 

Unfair methods of competition and Xnfair or deceptiYe acts or 
practices, inclXding bXt not limited to the Xse or emplo\ment of an\ 
deception fraXd, false pretense, false promise, misrepresentation or 
the concealment, sXppression or omission of an\ material fact, Zith 
intent that others rel\ Xpon the concealment, sXppression or 
omission of sXch material fact, or the Xse or emplo\ment of an\ 
practice described in Section 2 of the ³Uniform DeceptiYe Trade 
Practices Act´, approYed AXgXst 5, 1965, in the condXct of an\ trade 
or commerce are hereb\ declared XnlaZfXl Zhether an\ person has 
in fact been misled, deceiYed or damaged thereb\. 
 

40. ThroXgh its representation that the ProdXcts Zere oil-free, Defendant made false 

promises, misrepresentations, concealments, sXppressions, and omissions of material facts, Zith 

the intent that Plaintiff rel\ Xpon said false promises, misrepresentations, concealments, 

sXppressions, and omissions of material facts.  

41. 815 ILCS 505/10a states: 

(a) An\ person Zho sXffers actXal damage as a resXlt of a Yiolation 
of this Act committed b\ an\ other person ma\ bring an action 
against sXch person. The coXrt, in its discretion ma\ aZard actXal 
economic damages or an\ other relief Zhich the coXrt deems 
proper...  
 
(c) [T]he CoXrt ma\ grant injXnctiYe relief Zhere appropriate and 
ma\ aZard, in addition to the relief proYided in this Section, 
reasonable attorne\¶s fees and costs to the preYailing part\. 
 

42. In taking the actions and omissions set forth aboYe, and making the false promises, 

misrepresentations, concealments, sXppressions, and omissions of material facts set forth aboYe, 

Defendant Yiolated the Illinois ConsXmer FraXd and DeceptiYe BXsiness Practices Act, inclXding, 

bXt not limited to, 815 ILCS 505/2. 

43. Defendant failed to compl\ Zith the reqXirements of the ILCFA, inclXding, bXt not 
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limited to, 815 ILCS 505/2 as to the Class and SXb-Class members Zith respect to the aboYe-

alleged transactions 

44. B\ reason thereof, Plaintiff is entitled to a jXdgment against Defendant, declaring 

that Defendant¶s condXct Yiolated 815 ILCS 505/2, enjoining Defendant from engaging in similar 

condXct in the fXtXre, and aZarding actXal damages, pXnitiYe damages, injXnctiYe relief, costs, and 

attorne\s¶ fees. 

C2817 II 
C20021 /A: F5A8D 

45. Plaintiff incorporates all of the allegations and statements made aboYe as if fXll\ 

reiterated herein. 

46. ThroXgh its false statements on the ProdXcts¶ packaging, that the ProdXcts Zere oil-

free, Defendant made false statements of material fact.  

47. At the time Defendant made its statements to Plaintiff that the ProdXcts Zere oil-

free, it kneZ, or reasonabl\ shoXld haYe knoZn, that the statements described aboYe Zere false. 

48. At the time Defendant made the statements to Plaintiff, Defendant intended to 

indXce Plaintiff to pXrchase the ProdXcts. 

49. Plaintiff relied Xpon the trXth of the statements described aboYe and pXrchased the 

ProdXcts, onl\ to find that the ProdXcts did in fact contain oils. 

50. As a resXlt of their reasonable reliance Xpon Defendant¶s false statements of 

material fact as set forth aboYe, Plaintiff and other members of the Class and SXb-Class haYe 

sXffered concrete and particXlari]ed injXries, harm, and damages Zhich inclXde, bXt are not limited 

to, the loss of mone\ spent on prodXcts the\ did not Zant to bX\, and stress, aggraYation, 

frXstration, inconYenience, emotional distress, mental angXish, and similar categories of damages. 
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C2817 III 
81-867 E15ICH0E17 

 
51. Plaintiff incorporates all of the allegations and statements made aboYe as if fXll\ 

reiterated herein. 

52. Plaintiff conferred monetar\ benefits to Defendant b\ pXrchasing the ProdXcts.  

53. Defendant has been XnjXstl\ enriched b\ retaining the reYenXes deriYed from 

Plaintiff¶s pXrchase of the ProdXcts based on the false statements that the ProdXcts are oil-free. 

54. Defendant¶s retention of the reYenXe it receiYed from Plaintiff, and the Class and 

SXb-Class members, is XnjXst and ineqXitable becaXse Defendant¶s false statements caXsed injXries 

to Plaintiff, and the Class and SXb-Class members, as the\ ZoXld not haYe pXrchased the ProdXcts 

if the\ kneZ the ProdXcts contained oils. 

55. Defendant¶s XnjXst retention of the benefits conferred on it b\ Plaintiff, and the 

Class and SXb-Class members, entitles Plaintiff, and the Class and SXb-Class members, to 

restitXtion of the mone\ the\ paid to Defendant for the ProdXcts. 

C2817 I9 
B5EACH 2F E;35E66 :A55A17IE6    

 
56. Plaintiff incorporates all of the allegations and statements made aboYe as if fXll\ 

reiterated herein. 

57. Defendant, as the manXfactXrer, designer, marketer, and seller of the ProdXcts, 

e[pressl\ Zarranted that the ProdXcts Zere oil-free on the front of the ProdXcts¶ packaging. 

58. Defendant¶s e[press Zarranties that the ProdXcts Zere oil-free Zas part of the basis 

of the bargain betZeen Plaintiff, and the Class and SXb-Class members, and Defendant. 

59. HoZeYer, the ProdXcts contain oils and do not conform to the e[press Zarranties 

Defendant made to Plaintiff, and the Class and SXb-Class members, that the ProdXcts are oil-free.  
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60. FXrthermore, as described aboYe, Defendant had actXal knoZledge of the aboYe 

listed defects contained in the ProdXcts.  

61. As a direct resXlt of Defendant¶s breach of the e[press Zarranties it made to 

Plaintiff, and the Class and SXb-Class members, the\ haYe been injXred, becaXse the\ ZoXld not 

haYe pXrchased the ProdXcts on the same terms if the\ kneZ the ProdXcts contained oils contrar\ 

to Zhat is  listed on the packaging, and the\ did not gain the same benefits the\ bargained for Zhen 

pXrchasing the ProdXcts. 

35A<E5 F25 5E/IEF 

Wherefore, Plaintiff pra\s for a jXdgment against Defendant as folloZs: 

a. An order certif\ing the Class and the SXb-Class and appointing Plaintiff as 

RepresentatiYe of the Class and the SXb-Class;  

b. An order certif\ing the Xndersigned coXnsel as the Class and SXb-Class 

CoXnsel;  

c. An order reqXiring Defendant, at its oZn cost, to notif\ all members of the 

Class and the SXb-Class of the XnlaZfXl, Xnfair, deceptiYe, and 

Xnconscionable condXct herein;  

d. JXdgment against Defendant in an amoXnt to be determined at trial; 

e. An order for injXnctiYe relief prohibiting sXch condXct b\ Defendant in the 

fXtXre; 

f. JXdgment against Defendant for Plaintiff¶s attorne\s¶ fees, coXrt costs, and 

other litigation costs; and 

g. An\ other relief deemed jXst and proper b\ this CoXrt. 
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-85< DE0A1D 

Plaintiff demands a trial b\ jXr\ on all issXes in this action so triable, e[cept for an\ issXes 

relating to the amoXnt of attorne\s¶ fees and costs to be aZarded shoXld Plaintiff preYail on an\ of 

her claims in this action. 

      

RESPECFULLY SUBMITTED, 

 NORAH FLAHERTY 
  
     

 

      
     _____________________________ 
     Attorne\ for Plaintiff 
     Cook CoXnt\ Attorne\ No. 57093 

LaZ Offices of Todd M. Friedman, P.C.  
111 W. Jackson BlYd., SXite 1700 
Chicago, Illinois 60604 
Phone: (224) 218-0882 
Fa[: (866) 633-0228 
dleYin@toddflaZ.com 
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