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I. RECITALS  

This Class Action Settlement Agreement and Release (“Settlement Agreement”), dated as 

of the date of the last signature below, is made and entered into pursuant to Federal Rules of Civil 

Procedure 23(a), 23(b)(2), 23(b)(3) and 23(e) between and among: (1) Lesley Conti, Tom Conti, 

Brandi Bishop, Brigid Hirth, Michael Hirth, Mark Ankrom, Heidi Phan, Peter Phan, Anthony 

5RVVRPDQGR��/DXUD�0RKU��/DUU\�6LPNLQ��+DUPHHW�*LOO��<D]HHG�,VVD��$VKOH\�3IHLIHU��:LOOLDP�'��

/DPSWRQ��-DFRE�6]DMRZLW]��0LFKDHOD +HW]OHU��0LFKHOle Beckwith, Ross Conley, Stephanie Conley, 

(PLO\� 'DUU�� 3DPHOD� 7XUEHUYLOOH�� 6PUXWL� 3DWHO�� $QQ� 0RUJDQ�� DQG� -XOLH� 3HUHLUD (collectively, 

“Named Plaintiffs”), on behalf of themselves and as representatives of the Settlement Class 

defined below (the Named Plaintiffs and members of the Settlement Class are collectively referred 

to as “Settlement Class Members”) on the one hand, and (2) Defendant American Honda Motor 

Co., Inc. (“AHM”), on the other hand, (collectively with Named Plaintiffs, the “Parties”) by and 

through their undersigned counsel, in order to fully and finally settle and resolve the above-

FDSWLRQHG�OLWLJDWLRQ�DQG�WR�HIIHFW�GLVPLVVDO�ZLWK�SUHMXGLFH�RI�DOO�RI�WKH�5HOHDVHG�&ODLPV��GHILQHG�

below) asserted against AHM on the terms set foUWK�KHUHLQ��VXEMect to the final approval of the 

Court.  This Settlement Agreement is intended by the Parties to fully, finally, and forever resolve, 

discharge, and settle the Released Claims. 

:+(5($6�� 1DPHG� 3ODLQWLIIV� DUH� WKH� SURSRVHG� FODVV� UHSUHVHQWDWLYHs in the action 

captioned: Lesley Conti, et al, v. American Honda Motor Co., Inc., Case No. 2:19-cv-����-&-&-

*-6� �&�'��&DO��� �WKH� ³/LWLJDWLRQ´���ZLWK� WKH� LQLWLDO� FRPSODLQW� ILOHG�RQ�0DUFK����� ������ D�)LUVW�

$PHQGHG� &ODVV� $FWLRQ� &RPSODLQW� RQ� -XQH� ���� ������ DQd a Second Amended Class Action 

&RPSODLQW�RQ�1RYHPEHU��������� 
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:+(5($6�� 1DPHG� 3ODLQWLIIV� JHQHUDOO\� DOOHJHG� �DPRQJ� RWKHU� WKLQJV�� ³LQIRWDLQPHQW�

V\VWHPV´� LQ�����-�����+RQGD�2G\VVH\�������+RQGD�3LORW�� DQG������+RQGD�3DVVSRUW�YHKLFOHV�

contain one or more defectLYH�FRPSRQHQWV� 

:+(5($6��$+0�ILOHG�D�0RWLRQ�WR�'LVPLVV�WKH�)LUVW�$PHQGHG�&RPSODLQW�RQ�$XJXVW����

������ZKLFK�PRWLRQ�ZDV�JUDQWHG�LQ�SDUW�DQG�GHQLHG�LQ�SDUW� 

:+(5($6�� IROORZLQJ� WKH� &RXUW¶V� UXOLQJ� RQ� $+0¶V�0RWLRQ� WR� 'LVPLVV�� <D]HHG� ,VVD�

became a Named Plaintiff in place of Abdalhfeth Issa, who was named in the First Amended 

&RPSODLQW�EXW�LV�QR�ORQJHU�D�1DPHG�3ODLQWLII�� 

:+(5($6�� $+0� DQVZHUHG� WKH� 6HFRQG� $PHQGHG� &RPSODLQW�� GHQ\LQJ� DOO� PDWHULDO�

DOOHJDWLRQV�DQG�LQWHUSRVLQJ�D�QXPEHU�RI�DIILUPDWLYH�GHIHQVHV� 

:+(5($6� the Parties engaged in substantial fact and expert discovery and motion 

practice in the action captioned Banh v. American Honda Motor Co., Inc., Case No.:  2:19-cv-

�����5*.��$6[���&�'��&DO����ZKLFK�LQYROYHV�VLPLODU�DOOHJDWLRQV�DV�WR�WKH�,QIRWDLQPHQW�6\VWHms 

in �����DQG������$FXUD�5';�YHKLFOHV��WKH�³Banh Action”)�� 

:+(5($6��GRFXPHQWV�DQG�technical information produced in the Banh action included 

information about Infotainment Systems in ����-�����+RQGD�2G\VVH\�������+RQGD�3LORW��DQG�

�����+RQGD�3DVVSRUW�YHKLcles�  

:+(5($6��RQ�$SULO���������WKH�SODLQWLIIV�LQ�WKH�Banh Action filed a Motion for Class 

Certification, which motion was granted in part and denied in part, with the Court issuing an Order 

RQ� -XO\� ���� ����� LGHQWLI\LQJ� RQH� &DOLIRUQLD� 1DPHG� 3ODLQWLII� �-LPmy Banh) as the class 

representative and certifying a Class defined as follows: “All persons or entities who purchased a 

new Class Car [i.e���D�QHZ������RU������$FXUD�5';�YHKLFOH@�IURP�DQ�DXWKRUL]HG�$FXUD�GHDOHU�LQ�
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California” and severing the claims of the remaining non-California Plaintiffs and proposing to 

transfer them to their home states (Banh 'NW������� 

:+(5($6��LQ�LWV�-XO\����������2UGHU��WKH�Banh FRXUW�GHQLHG�SODLQWLIIV¶�PRWLRQ�WR�FHUWLI\�

classes under the laws of states other than California, and ordered the claims of non-California 

named Plaintiffs severed and transferred to the district in which the non-California Plaintiffs 

UHVLGH� 

:+(5($6��RQ�-XO\�����������WKH�Banh FRXUW�JUDQWHG�LQ�SDUW�DQG�GHQLHG�LQ�SDUW�$+0¶V�

Motion to Compel Arbitration, compelling eight of the Banh named plaintiffs to arbitration (Banh 

'NW������� 

:+(5($6, RQ�-XO\�����������WKH�&RXUW�LQ�WKLV�DFWLRQ�VHW�D�6WDWXV�&RQIHUHQFH�IRU�$XJXVW�

����������VWDWHG�WKDW�LW�KDG�³VHULRXV�FRQFHUQV�DERXW�SURFHHGLQJ�ZLWK�QLQHWHHQ�VXEFODVVHV�SXUVuing 

different state law claims,” cited the Banh FRXUW¶V�GHFLVLRQ�WR�GHQ\�FODVV�FHUWLILFDWLRQ�DV�WR�QRQ-

California plaintiffs and to transfer their claims to the districts in which they reside, and informed 

the Parties that it was “considering a similar approach” �(&)�1R������� 

:+(5($6��RQ�)HEUXDU\�����������0DUFK�����������DQG�6HSWHPEHU����������WKH�3DUWLHV�

conducted formal private mediation sessions with the +RQRUDEOH�'LFNUDQ�0��7HYUL]LDQ��UHW����DQG�

FRQGXFWHG�DGGLWLRQDO�LQIRUPDO�PHGLDWLRQ�VHVVLRQV�ZLWK�-udge TeYUL]LDQ��and now wish to fully and 

ILQDOO\�UHVROYH�WKH�/LWLJDWLRQ� 

:+(5($6�� DV� SDUW� RI� WKH�PHGLDWLRQ�� WKH� 3DUWLHV� DJUHHG� WKDW� 3ODLQWLIIV�ZRXOG� FRQGXFW�

additional confirmatory discovery regarding Infotainment Systems in ����-�����+RQGD�2G\VVH\��

�����Honda PLORW��DQG������+RQGD�3DVVSRUW�YHKLFOHV, which remains ongoing� 

:+(5($6��$+0�GHQLHV�DOO�RI�WKH�DOOHJDWLRQV�LQ�WKH�/LWLJDWLRQ��GHQLHV�WKDW�LW�KDV�HQJDJHG�

LQ� DQ\�ZURQJGRLQJ�� GHQLHV� WKDW�1DPHG�3ODLQWLIIV¶� FODLPV� DUH�PHULWRULRXV�� DQG� GHQLHV� WKDW� LW� LV�
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legally responsible or liable to Named Plaintiffs or any Settlement Class Member, as defined 

KHUHLQ��IRU�DQ\�RI�WKH�PDWWHUV�DVVHUWHG�LQ�WKLV�/LWLJDWLRQ� 

:+(5($6��WKH�3DUWLHV�DJUHH�WKDW�QHLWKHU�WKLV�6HWWOHPHQW�$JUHHPHQW�QRU�WKH�VHWWOHPHQW�LW�

represents shall be construed as an admission by AHM of any wrongdoing whatsoever including 

an admission of a violation of any statute or law, or of liability on the claims or allegations in the 

/LWLJDWLRQ� 

:+(5($6��WKH�3DUWLHV�DJUHH�DQG�XQGHUVWDQG�WKDW�QHLWKHU�WKLV�6HWWOHment Agreement nor 

the settlement it represents shall be construed or admissible as an admission by AHM in the 

/LWLJDWLRQ�RU�DQ\�RWKHU�SURFHHGLQJV� WKDW� WKH�1DPHG�3ODLQWLIIV¶�FODLPV��RU�VLPLODU�FODLPV��DUH�RU�

would be viable or suitable for class treatment if the Litigation proceeded through both litigation 

DQG�WULDO� 

:+(5($6�� $+0� GRHV� QRW� EHOLHYH� 1DPHG� 3ODLQWLIIV¶� FODLPV� DUH� PHULWRULRXV� RU� WKDW�

certification of any proposed class for trial purposes would be proper under Fed. R. Civ. P. 23 and 

denied and continues to deny that it is legally responsible to Named Plaintiffs or any member of 

the Settlement Class for any of the claims or allegations asserted in the Lawsuit, but it has 

concluded that the Settlement is desirable to avoid the time, expense and inherent uncertainties of 

defending protracted litigation and to resolve, finally and completely, all claims of Named 

3ODLQWLIIV�DQG�PHPEHUV�RI�WKH�6HWWOHPHQW�&ODVV�IRU�UHOLHI�UHODWLQJ�WR�6HWWOHPHQW�&ODVV�9HKLFOHV¶�

³,QIRWDLQPHQW�6\VWHPV´��GHILQHG�EHORZ�� 

:+(5($S, Class Counsel are experienced in this type of class litigation, and therefore 

UHFRJQL]H�WKH�FRVWV�DQG�ULVNV�RI�SURVHFXWLRQ�RI�WKLV�/LWLJDWLRQ�DQG�EHOLHYH�WKDW�LW�LV�LQ�WKH�LQWHUHVW�

of all Settlement Class Members to resolve this Litigation as set forth in this Settlement 

$JUHHPHQW� 
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:+(5($6, the Named Plaintiffs and Class Counsel have examined the benefits to be 

obtained under the terms of this Settlement Agreement, have considered the risks associated with 

the continued prosecution of the Litigation and the likelihood of success on the merits of the 

Litigation and believe that, after considering all of the facts and circumstances, the proposed 

settlement set forth in this Settlement Agreement offers significant benefits to Settlement Class 

Members and is fair, reasonable, adequate, and in the best interests of the Settlement Class 

0HPEHUV��DQG 

:+(5($6, WKLV�6HWWOHPHQW�$JUHHPHQW�LV�WKH�UHVXOW�RI�VLJQLILFDQW�DUP¶V-length settlement 

negotiations that have taken place between the Parties, including with the assistance of a neutral 

and experienced mediator who is a retired federaO�MXGJH� 

12:��7+(5()25(��LW�LV�KHUHE\�VWLSXODWHG�DQG�DJUHHG��E\�DQG�EHWZHHQ�WKH�3DUWLHV�DQG�

their counsel, as follows: 

II. DEFINITIONS 
 

1.1 “AHM” 

“AHM” shall mean American Honda Motor Co., Inc., and its predecessors, successors, 

affiliates, subsidiaries, parent, assigns, directors, officers, agents, dealers, suppliers, attorneys, 

representatives, and employees. 

1.2 “AHM’s Counsel” 

³$+0¶V�&RXQVHO´�VKDOO�PHDQ�0V��/LYLD�0��.LVHU�DQG�0U��0LFKDHO�%��6KRUWQDF\�RI�.LQJ�

& Spalding, LLP. 

1.3 “Claim” 

 A “Claim” is a request for certain benefits or reimbursement under this Settlement 

Agreement. 
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1.4 “Claim Form” 

“Claim Form” refers to a form to be completed by a Settlement Class Member to request 

certain benefits or reimbursement under this Settlement Agreement, which shall be materially in 

the form of Exhibit C or Exhibit D attached hereto.   

1.5 “Claims Period” 

“Claims Period” means the time period during which a Settlement Class Member may 

submit a Claim Form, which period VKDOO�EH�VL[W\������GD\V�DIWHU�WKH�)LQDO�Approval Hearing. 

1.6 “Class Counsel” 

³&ODVV� &RXQVHO´�PHDQV�� ����+DJHQV�%HUPDQ� 6RERO� 6KDSLUR�� //3�� DQG� ����*ROGHQEHUJ�

Schneider, LPA, both of which appear on the signature page of this Settlement Agreement.  

1.7 “Class List” 

“Class List” shall mean the complete listing of the names and addresses obtained by AHM 

of all persons AHM determines, after a good faith search, are current and former owners or lessees 

of Settlement Class Vehicles (defined below) and thereby eligible to receive the Notice.  AHM 

shall obtain from R.L. Polk & Co. (n/k/a IHS Markit), Experian, or a similar entity, the most 

currently available names and addresses of all current and former owners and lessees of Settlement 

Class Vehicles in order to develop the Class List.  This data shall be run through the National 

Change of Address database to update addresses before the Notice is sent.  

1.8 “Court” 

“Court” shall mean the United States District Court for the District of Central District of 

California, the HonoUDEOH�&RUPDF�-��&DUQH\�presiding, or his duly appointed successor. 

1.9 “Delayed Warranty Repair Visit” 

³'HOD\HG�:DUUDQW\�5HSDLU�9LVLW´�UHIHUV�WR�PXOWLSOH�VHUYLFH�YLVLWV�WR�DQ�DXWKRUL]HG�+RQGD�
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dealership on or before the Notice Date (defined below) for Infotainment System issues not 

UHVROYHG�GXULQJ�WKH�LQLWLDO�ZDUUDQW\�VHUYLFH�YLVLW��D�³'HOD\HG�:DUUDQW\�5HSDLU´���SURYLGHG�VXFK�

'HOD\HG�:DUUDQW\�5HSDLU�9LVLWV�DSSHDU�LQ�$+0¶V�ZDUUDQW\�GDWDEDVH��H[FHSW�WKDW�DQ\�FXVWRPHU�

visit as a result of a recall or product updatH�LV�QRW�D�³'HOD\HG�:DUUDQW\�5HSDLU�9LVLW�´��$+0¶V�

warranty database shall constitute complete and valid evidence of warranty service visits having 

EHHQ�PDGH�EXW�VKDOO�QRW�GHHPHG�WR�EH�WKH�H[FOXVLYH�HYLGHQFH�RI�D�'HOD\HG�:DUUDQW\�5HSDLU�9LVLW� 

1.10 “Effective Date” 

The “Effective Date” of this Settlement Agreement means the date when all of the 

following conditions have occurred: (1) this Settlement Agreement has been fully executed by the 

3DUWLHV�DQG�WKHLU�FRXQVHO������RUGHUV�KDYH�EHHQ�HQWHUHG�E\�WKH�&RXUW�FHUWifying a Settlement Class, 

granting preliminary approval of this Settlement Agreement and approving the form of Notice, 

&$)$� 1RWLFH�� DQG� &ODLP� )RUPV�� DOO� DV� SURYLGHG� KHUHLQ�� ���� WKH� &RXUW-approved Notice, the 

6HWWOHPHQW�:HEVLWH��DQG�6HWWOHPHQW�,QIRWDLQPHQW System Online Resource (as defined in Sections 

�����������DQG�������KDYH�EHHQ�GXO\�FUHDWHG�DQG/RU�GLVVHPLQDWHG�DV�RUGHUHG�E\�WKH�&RXUW������WKH�

&RXUW�KDV�HQWHUHG�D�)LQDO�2UGHU�DQG�-XGJPHQW��DV�GHILQHG�EHORZ��ILQDOO\�DSSURYLQJ�WKLV�6HWWOHPHQW�

Agreement as SURYLGHG�EHORZ��DQG���� WKH�)LQDO�2UGHU�DQG�-XGJPHQW�KDV�EHFRPH�)LQDO��DV�GHILQHG�

LPPHGLDWHO\�EHORZ��DQG�QR�ORQJHU�VXEMHFW�WR�DQ\�UHYLHZ�RU�DSSHDO� 

1.11 “Extended Warranty” 

 ³([WHQGHG�:DUUDQW\´� VKDOO� PHDQ� DQ� H[WHQVLRQ� RI� 6HWWOHPHQW� &ODVV� 9HKLFOHV¶� H[LVWLQJ�

standard warranty from the RULJLQDO� 1HZ� 9HKLFOH� /LPLWHG� :DUUDQW\� �19/:�� WHUP� IRU� DQ�

DGGLWLRQDO����PRQWKV�RU��������PLOHV� �ZKLFKHYHU�RFFXUV� ILUVW�� IRU�V\PSWRPV� LGHQWLILHG� LQ�� � ����

+RQGD�6HUYLFH�%XOOHWLQ���-�����SRSSLQJ�RU�FUDFNOLQJ�IURP�WKH�VSHDNHUV��QR�VRXQG�Irom the audio 

system, nHWZRUN� ORVV�PHVVDJH� DQG�RU� GLVSOD\� LVVXHV��� DQG� ���� +RQGD� 6HUYLFH� %XOOHWLQ� ��-����
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(popping or crackling from the speakers, no sound from the audio system, network loss message 

and/or display issues), for Settlement Class Vehicles only, such Service Bulletins expressly 

incorporated herein by reference (collectively, “Infotainment System Symptoms”).  This Extended 

:DUUDQW\� IROORZV� WKH�6HWWOHPHQW�&ODVV�9HKLFOH� DQG� VKDOO� EH� LPSOHPHQWHG�E\�QR� ODWHU� WKDQ� WKH�

Effective Date.  

1.12 “Final” 

“Final” ZKHQ� UHIHUULQJ� WR� D� MXGJPHQW� RU� RUGHU�PHDQV� WKDW�� ���� WKH� MXGJPHQW� LV� D� ILQDO�

DSSHDODEOH�MXGJPHQW��DQG�����HLWKHU���D��QR�DSSHDO�KDV�EHHQ�WDNHQ�IURP�WKH�MXGJPHQW�UHODWLQJ�WR�

the merits of the settlement (as opposed to any appeals relating solely to the Class Counsel Fees 

and Expenses Award, which will not affect finality as defined herein) as of the date on which all 

times to appeal therefrom have expired, or (b) an appeal or other review proceeding of the 

MXGJPHQW�UHODWLQJ�WR�WKH�PHULWV�RI�WKH�VHWWOHPHQW�having been commenced, such appeal or other 

UHYLHZ�LV�ILQDOO\�FRQFOXGHG�DQG�QR�ORQJHU�LV�VXEMHFW�WR�UHYLHZ�E\�DQ\�FRXUW��ZKHWKHU�E\�DSSHDO��

petitions for rehearing or re-argument, petitions for rehearing en banc, petitions for writ of 

certiorari, the appeal is voluntarily withdrawn, or otherwise, and such appeal or other review has 

EHHQ�ILQDOO\�UHVROYHG�LQ�D�PDQQHU�WKDW�DIILUPV�WKH�)LQDO�2UGHU�DQG�-XGJPHQW�LQ�DOO�PDWHULDO�UHVSHFWV� 

1.13 “Final Approval Hearing” 

“Final Approval Hearing” shall mean the final hearing to be held by the Court to consider 

the fairness, reasonableness, and adequacy of the proposed settlement and whether the settlement 

should be finally approved by the Court, such Final Approval Hearing to be no earlier than ninety 

�����GD\V�DIWHU�WKH�1RWLFH�'DWH��VXEMHFW�WR�Whe approval of the Court. 

1.14 “Final Order and Judgment” 

³)LQDO� 2UGHU� DQG� -XGJPHQW´� VKDOO� PHDQ� WKH� &RXUW� RUGHU� WKDW� DSSURYHV� WKLV� 6HWWOHPHQW�
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Agreement, which shall be without material alteration from Exhibit F attached hereto. 

1.15  “Infotainment System” 

³,QIRWDLQPHQW�6\VWHP´�PHDQV�WKH�0267�5LQJ�DQG�����WKH�9HKLFOH�%XV������WKH�+HDG�8QLW��

����WKH�$PSOLILHU������WKH�5HDUYLHZ�&DPHUD������WKH�5HDU�(QWHUWDLQPHQW�8QLW������WKH�7XQHU�8QLW��

����WKH�'LVSOD\������WKH�7RXFKSDG�,QWHUIDFH��DQG�����WKH�GLIferent software programs that run each 

of the foregoing in any Settlement Class Vehicle of every trim level.  

1.16 “Infotainment System Online Resource”  

“Infotainment System Online Resource” means, as of the Effective Date, the Honda 

Owners Link website page for ����-�����+RQGD�2G\VVH\�������+RQGD�3LORW��DQG������+RQGD�

Passport vehicles, which will include, among other things: (1)  a list of alleged issues or symptoms 

with the Infotainment SysWHP�WKDW�DUH�WKH�VXEMHFW�RI�WKH�OLWLJDWLRQ�ZLWK�UHOHYDQW�LQIRUPDWLRQ�about 

each such issue or symptom (relevant information would include, as applicable, a link to relevant 

6HUYLFH�%XOOHWLQV�������D�PHDQV�E\�ZKLFK�6HWWOHPHQW�&ODVV�0HPEHUV�FDQ�UHSRUW�WR�$+0 issues or 

symptoms they believe to be attributable to the InfotainmeQW�6\VWHP������UHOHYDQW�UHFDOO�QRWLFHV��

Service Bulletins, and over-the-DLU��27$��XSGDWHV�UHODWLQJ�WR�WKH�,QIRWDLQPHQW�6\VWHP������SURYLGH�

a means by which Settlement Class Members can review their operating manuals related to the 

Infotainment Systems in their vehicles so that they understand how the Infotainment Systems work 

DQG�ZKLFK�SHULSKHUDOV�DUH�FRPSDWLEOH�ZLWK� WKHLU� ,QIRWDLQPHQW�6\VWHPV��DQG� ����PDNH�DYDLODEOH�

online, searchable operating manuals relating to the Infotainment Systems so that Settlement Class 

Members can quickly search the contents of such manuals.  AHM will also post Frequently Asked 

Questions related to the Infotainment Systems.  The Infotainment System Online Resource shall 

include a list of potential Infotainment System-related issues, that, when selected, will open a drop-

down menu to offer potential solutions to the problem (e.g., suggesting trying an Apple or Android-
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certified USB cord (as applicable), updating a YHKLFOH¶V�RU�SKRQH¶V�VRIWZDUH��UHSODFLQJ�WKH�86%�

cord or other peripheral, or presenting the vehicle at a dealership for an assessment or repair 

pursuant to any applicable Service Bulletin.  The Infotainment System Online Resource shall be 

established and operational on or before the Effective Date. 

1.17 “Media Oriented Systems Transport (MOST)” Ring 

³0HGLD�2ULHQWHG�6\VWHPV�7UDQVSRUW��0267�´�5LQJ�PHDQV�WKH�V\QFKURQL]HG��ULQJ-based 

architecture where devices on the ring receive and pass along data including to components 

FRPSULVLQJ�6HWWOHPHQW�&ODVV�9HKLFOHV¶�,QIRWDLQPHQW�6\VWHPV�  

1.18 “Named Plaintiffs” 

“Named Plaintiffs” shall mean Plaintiffs Lesley Conti, Tom Conti, Brandi Bishop, Brigid 

Hirth, Michael Hirth, Mark Ankrom, Heidi Phan, Peter Phan, Anthony Rossomando, Laura Mohr, 

/DUU\�6LPNLQ��+DUPHHW�*LOO��<D]HHG�,VVD��$VKOH\�3IHLIHU� :LOOLDP�'��/DPSWRQ��-DFRE�6]DMRZLW]��

0LFKDHOD� +HW]OHU�� 0LFKHOOH� %HFNZLWK�� 5RVV� &RQOH\�� 6WHSKDQLH� &RQOH\�� (PLO\� 'DUU�� 3DPHOD�

7XUEHUYLOOH��6PUXWL�3DWHO��$QQ�0RUJDQ��DQG�-XOLH�3HUHLUD� 

1.19 “Notice” 

“Notice” shall mean the Court-approved form of notice of the settlement provided to the 

persons on the Class List, by first class mail, postage prepaid, and by email if email addresses are 

available and requisite consent has been obtained, which shall be without material alteration from 

Exhibit B attached hereto. 

1.20 “Notice Date” 

“Notice Date” means the date by which the Settlement Administrator completes the 

mailing of a copy of the Notice by first class mail, postage prepaid, and by email as appropriate, 

to each person on the Class List after first running the addresses on the Class List through the 
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National Change of Address database.  The Notice Date shall be no later than one hundred twenty 

������GD\V�DIWHU�WKH�&RXUW�HQWHUV�WKH�3UHOLPLQDU\�$SSURYDO�2Uder, defined herein, or such earlier 

practicable date. 

1.21 “OTA”  

“OTA” means various Over the Air Software Updates for Infotainment Systems. 

1.22 “Preliminary Approval Order” 

“Preliminary Approval Order” means the order to be entered by the Court preliminarily 

approving the settlement and (among other things) directing that Notice be given to the persons on 

the Class List, which Preliminary Approval Order shall be without material alteration from Exhibit 

A attached hereto. 

1.23 “Proof of Expenses” 

“Proof of Expenses” shall mean an original invoice, legible photocopy thereof, or other 

record, or some combination thereof, identifying the reimbursable expenses paid by the Settlement 

Class Member.  Sufficient proof shall consist of one or more contemporaneous writings, including 

but not limited to third-party receipts, invoices, and repair orders or bills, which, either individually 

or collectively, prove the existence of out-of-pocket costs and the amount of the expense. 

1.24 Recitals 

 “Recital” means each statement of the facts and/or procedural history in Section I of this 

Settlement Agreement.  The Parties acknowledge and agree the Recitals enumerate important facts 

and procedural history, are true and accurate, and are hereby made a part of this Settlement 

Agreement as though fully set forth herein. 

1.25 “Related Service Visit” 

 “Related Service Visit” means multiple service visits for a single Infotainment System 
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issue not resolved during the initial warranty service visit (so long as both service visits relate to 

the same Infotainment System issue, provided such Related Service Visits appear in AHM¶V�

ZDUUDQW\�GDWDEDVH��H[FHSW�WKDW�DQ\�FXVWRPHU�YLVLW�DV�D�UHVXOW�RI�D�UHFDOO�RU�SURGuct update is not a 

“Related Service Visit.” Settlement Class Members shall automatically obtain the Benefit (defined 

below) provided they do not contact AHM at a toll-free number or by email address provided on 

the applicable Claim Form to decline it.   

1.26 “Released Claims” 

“Released Claims” means any and all claims, actions, causes of action, counterclaims, 

demands (including, without limitation, demands for arbitration), actions, suits, causes of action, 

allegations of wrongdoing, liabilities, rights, demands, suits, debts, liens, contracts, agreements, 

offsets or liabilities, including but not limited to tort claims, claims for breach of contract, breach 

of the duty of good faith and fair dealing, breach of statutory duties, actual or constructive fraud, 

misrepresentations, fraudulent inducement, statutory and consumer fraud, breach of fiduciary duty, 

unfair business or trade practices, restitution, rescission, compensatory and punitive damages, 

LQMXQFWLYH�RU�GHFODUDWRU\� UHOLHI��DWWRUQH\V¶� IHHV�� LQWHUHVWV��Fosts, penalties and any other claims, 

whether known or unknown, alleged or not alleged in the Litigation, suspected or unsuspected, 

contingent or matured, under federal law, state law, common law, or local law, which the Named 

Plaintiffs and/or any Settlement Class Member had, have, or may in the future have, with respect 

to any conduct, act, omissions, facts, matters, transactions or oral or written statements or 

occurrences relating to or arising out of Infotainment Systems and Infotainment System 

Symptoms, as asserted, or as could have been asserted, in the Litigation or any other proceedings, 

and that are based on the same factual predicate asserted in the Second Amended Complaint (the 

operative complaint) including via the use of a class action procedural device by the Named 
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Plaintiffs and/or Settlement Class Members whether at law or equity, against AHM and all of the 

5HOHDVHHV�IRU�LQMXQFWLYH�UHOLHI��GHFODUDWRU\�UHOLHI��DQG�HFRQRPLF�LQMXU\�RU�GDPDJHV��7KH�5HOHDVHG�

Claims do not include claims for personDO�LQMXU\�RU�ZURQJIXO�GHDWK� 

1.27 “Releasees” 

“Releasees” shall mean American Honda Motor Co., Inc., its parent, subsidiaries, affiliates 

and related entities and all of its past and present directors, officers, employees, partners, 

principals, agents, and each RI�WKHLU�SUHGHFHVVRUV��VXFFHVVRUV��SDUHQWV��VXEVLGLDULHV��GLYLVLRQV��MRLQW�

YHQWXUHV��DWWRUQH\V��LQVXUHUV��UHLQVXUHUV��DVVLJQV��UHODWHG�RU�DIILOLDWHG�HQWLWLHV��$XWKRUL]HG�+onda 

and Acura dealers, distributors, suppliers, and any members of their immediate families, and any 

trust for which any of them are trustees, settlers, or beneficiaries.. 

1.28 “Service Awards” 

 “Service Awards” shall mean monetary awards to compensate the Named Plaintiffs for 

efforts undertaken by them on behalf of the Settlement Class. 

1.29 “Settlement Administrator” 

 “Settlement Administrator” shall mean AHM. 

1.30 “Settlement Class Member” 

“Settlement Class Members” are all current owners and lessees of Settlement Class 

Vehicles and former owners and lessees who file Claims but who have not otherwise already 

resolved and released their claims and who do not opt out of this Settlement. 

1.31 “Settlement Class Vehicles” 

³6HWWOHPHQW�&ODVV�9HKLFOHV´�VKDOO�PHDQ����0RGHO�<HDUV������DQG������+RQGD�2G\VVH\�

vehicles with Elite, EX, EX-L, EX-LNR or 7RXULQJ�WULP�OHYHOV�����0RGHO�<HDU������+RQGD�3LORW�

vehicles with 2EX-LNR, �75*���75*��3���(OLWH���(;���(;-L, 4EX-/15���75*���75*��3�WULP�
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OHYHOV��DQG����0RGHO�<HDU������+RQGD�3DVVSRUW�ZLWK��EX-/���75*���(OLWH���(;-/��RU��75*�WULP�

levels, regardless of the differences between and among the different Infotainment Systems in such 

vehicles. 

1.32 “Settlement Website” 

 ³6HWWOHPHQW�:HEVLWH´� VKDOO�PHDQ� WKH�ZHEVLWH�FUHDWHG�DQG�PDLQWDLQHG�E\� WKH�6HWWOHPHQW�

Administrator which will contain, among other things, the Notice and Claim Forms, and 

documents related to the settlement.     

1.33 “VIN” 

“VIN” shall mean the vehicle identification number of a Settlement Class Vehicle. 
 
III. SETTLEMENT CLASS 
 

2.1 The Parties stipulate to certification, for settlement purposes only, of a Settlement 

Class defined as follows: All current owners and lessees of the ��������DQG������+RQGD�2G\VVH\�

vehicles Elite, EX, EX-L, EX-/15�DQG�7RXULQJ�WULP�OHYHOV����������+RQGD�3LOot vehicles with 

2EX-L15��75*���75*��3���(OLWH���(;���(;-L, 4EX-/15���75*�DQG��75*��3�WULP�OHYHOV��

DQG���������+RQGD�3DVVSRUW�ZLWK��(;-/���75*���(OLWH���(;-/��DQG��75*�WULP�OHYHOV (each a 

“Settlement Class Vehicle”), who reside in, and who purchased or leased their vehicles (other than 

for purposes of resale or distribution) in the United States, Puerto Rico, and all United States 

territories, as well as former owners and lessees of Settlement Class Vehicles who submit a Claim.  

The Settlement Class also includes all United States military personnel who purchased a 

Settlement Class Vehicle during military duty.   

2.2 ([FOXGHG� IURP� WKH� VWLSXODWHG� 6HWWOHPHQW� &ODVV� DUH�� ���� $+0�� ���� DQ\� DIILOLDWH��

SDUHQW��RU�VXEVLGLDU\�RI�$+0������DQ\�HQWLW\�LQ�ZKLFK�$+0�KDV�D�FRQWUROOLQJ�LQWHUHVW������any 

RIILFHU��GLUHFWRU��RU�HPSOR\HH�RI�$+0������DQ\�VXFFHVVRU�RU�DVVLJQ�RI�$+0������DQ\�-XGJH� WR�
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ZKRP�WKH�/LWLJDWLRQ�LV�DVVLJQHG������DQ\RQH�ZKR�SXUFKDVHG�D�6HWWOHPHQW�&ODVV�9HKLFOH�IRU�WKH�

SXUSRVH�RI�UHVDOH������DQ\�RZQHUV�RU�OHVVHHV�of Settlement Class Vehicles that were not distributed 

IRU�VDOH�RU�OHDVH�LQ�WKH�8QLWHG�6WDWHV��3XHUWR�5LFR��RU�RWKHU�8QLWHG�6WDWHV�WHUULWRULHV������DQ\�IRUPHU�

RZQHU�RU�OHVVHH�ZKR�GRHV�QRW�ILOH�D�&ODLP�SXUVXDQW�WR�WKH�VHWWOHPHQW��DQG������DQ\�SHUVRQ�ZKR�KDV 

resolved or otherwise released their claims as of the date of the settlement. 

2.3 Solely for purposes of implementing this Settlement Agreement and effectuating 

the settlement, AHM stipulates to the Court entering an order preliminarily certifying the 

Settlement Class, appointing Named Plaintiffs as representatives of the Settlement Class, and 

DSSRLQWLQJ�1DPHG�3ODLQWLIIV¶�&RXQVHO�WR�VHUYH�DV�&ODVV�&RXQVHO�IRU�WKH�6HWWOHPHQW�&ODVV���6ROHO\�

for the purpose of implementing this Settlement Agreement and effectuating the settlement, the 

3DUWLHV�VWLSXODWH�WKDW�$+0�ZLOO�EH�DSSRLQWHG�DV�6HWWOHPHQW�$GPLQLVWUDWRU��VXEMHFW�WR�WKH�DSSURYDO�

of the Court. 

2.4 Solely for the purpose of implementing this Settlement Agreement and effectuating 

the settlement, AHM stipulates that Named Plaintiffs and Class Counsel are adequate 

representatives of the Settlement Class. 

IV. SETTLEMENT CONSIDERATION 

3.1 ,Q�H[FKDQJH�IRU�WKH�GLVPLVVDO�RI�WKH�/LWLJDWLRQ��ZLWK�SUHMXGLFH��DQG�WKH�5HOHDVHG�

Claims as provided herein, AHM agrees to provide the following consideration to the Settlement 

Class: 

A. Infotainment System Online Resource 

3.2 AHM will create, maintain, and update for no fewer than twenty-four (24) months 

after the Effective Date, the Infotainment System Online Resource, which will: (1) include a list 

of potential Infotainment System-related issues a Settlement Class Member may be experiencing, 
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that, when selected, will open a drop-down menu to offer potential solutions to the issue, including 

updating relevant software, replacing or upgrading USB cords or peripherals, or presenting the 

YHKLFOH�DW�D�$+0�DXWKRUL]HG�GHDOHUVKLS�IRU�DQ�DVVHVVPHQW�RU�UHSDLU�SXUVXDQW� WR�DQ\�DSSOLFDEOH�

6HUYLFH�%XOOHWLQ������SURYLGH�D�PHDQV�E\�ZKLFK�6HWWOHPHQW�&ODVV�0HPEHUV�FDQ�UHSRUW�WR�$+0�

issues or symptoms they believe to be attributable to the InfoWDLQPHQW�6\VWHP������SRVW�UHOHYDQW�

recall notices, Service Bulletins, and over-the-air (OTA) updates relating to the Infotainment 

6\VWHP�� ���� SURYLGH� D�PHDQV� E\�ZKLFK� 6HWWOHPHQW� &ODVV�0HPEHUV� FDQ� UHYLHZ� WKHLU� RSHUDWLQJ�

manuals related to the Infotainment Systems in their vehicles so that they understand how the 

,QIRWDLQPHQW�6\VWHPV�ZRUN�DQG�ZKLFK�SHULSKHUDOV�DUH�FRPSDWLEOH�ZLWK�WKHLU�,QIRWDLQPHQW�6\VWHPV��

(5) make available online, searchable operating manuals relating to the Infotainment Systems so 

that SeWWOHPHQW�&ODVV�0HPEHUV� FDQ�TXLFNO\� VHDUFK� WKH� FRQWHQWV� RI� VXFK�PDQXDOV�� DQG� ���� SRVW�

Frequently Asked Questions related to the Infotainment System and to assist with, among other 

things, installing OTAs, identifying issues, and identifying phones and accessories that are 

compatible with the Infotainment System. The Infotainment System Online Resource shall be 

operational no later than the Effective Date. 

3.3 AHM will evaluate for possible inclusion in future OTAs or in future repairs any 

unresolved concerns from Settlement Class Members that are communicated to AHM by 

Settlement Class Members via the Infotainment System Online Resource. 

3.4 At the end of each calendar quarter, AHM will provide an update to Class Counsel 

confirming that the Infotainment System Online Resource continues to operate.  As reasonably 

requested by Class Counsel, AHM agrees to provide Class Counsel information (or a summary of 

such information) submitted by Settlement Class Members through the Infotainment System 

Online 5HVRXUFH��VXEMHFW�WR�redactions for personally identifiable information (PII). 
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3.5 AHM agrees to maintain and update the Infotainment System Online Resource for 

a period of no fewer than twenty-four (24) months after the Effective Date.  The Parties agree to 

review whether this period should be modified as the 24-month deadline approaches. 

B. Dealership Assistance and Assessment Program 

��� For twenty-IRXU������PRQWKV�DIWHU�WKH�(IIHFWLYH�'DWH��$+0�ZLOO�XWLOL]H�SUH-existing 

dealer communication and interface methods to roll out a Dealership Assistance and Assessment 

Program (the “DAAP”) that is not intended to supplant or replace usual service processes and 

SURFHGXUHV� EXW� UDWKHU� WR� GLUHFW� LWV� LQGHSHQGHQW�� DXWKRUL]HG� GHDOHUVKLSV� DQG� WKHLU� WHFKQLFLDQV� WR�

implement additional service strategies as described below. 

 (a) As to training, for new and preexisting materials, AHM will: 
 

(i) Create (or supplement existing training materials as necessary with) 

appropriate, robust training materials (video and/or self-study training 

materials similar to, e.g���'LVWDQFH�/HDUQLQJ�(/:2��IRU�6HUYLFH�%XOOHWLQV�

���-���� DQG� $��-����� RQ� KRZ� WR� GLDJQRVH� and address recurring 

,QIRWDLQPHQW�6\VWHP�LVVXHV� 

(ii) 0DNH�VXFK� WUDLQLQJ�PDWHULDOV�DYDLODEOH�RQOLQH� WR�DXWKRUL]HG�� LQGHSHQGHQW�

dealers for twenty-four (24) months after thH�(IIHFWLYH�'DWH� 

(iii) ,PSOHPHQW�D�SURFHVV�E\�ZKLFK�GHDOHUV¶�VHUYLFH�WHFKQLFLDQV�FDQ�FRPSOHWH�/ 

DFFHVV�WKH�WUDLQLQJ�PDWHULDOV� 

(iv) Issue Service News updates that contain Frequently Asked Questions 

(FAQs) with answers concerning commonly seen Infotainment System 

isVXHV��DQG 

(v) 7UDLQ�'LVWULFW�6HUYLFH�0DQDJHUV� WR� IDPLOLDUL]H� WKHP�ZLWK� WKH�'$$3�DQG�

training video. 
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(b) As to service, through Service News articles and other existing dealer 

communication channels, AHM will implement a process for dealer service 

technicians to:  

(i) Troubleshoot Infotainment System issues using appropriate tools and 

ZULWWHQ�PDWHULDOV� 

(ii) Confirm that the latest software update or OTA has been installed in a 

Settlement Class Vehicle brought in for Infotainment-System-related 

service, and, if it has not been installed, install the latest software update or 

27$� 

(iii) If the Infotainment symptoms described by a Settlement Class Member are 

listed in the “Symptom” section of an applicable Service Bulletin, perform 

WKH�FRXQWHUPHDVXUHV�XSGDWHV�VSHFLILHG�WKHUHLQ�� 

(iv) Perform any other customer-approved repairs, warranty service, recalls or 

product updates (as DSSOLFDEOH�� 

(v) 2WKHUZLVH�DWWHPSW�WR�DGGUHVV�WKH�6HWWOHPHQW�&ODVV�0HPEHU¶V�FRQFHUQV��DQG� 

(vi) Report unresolved concerns through Tech-Line, and to encourage the 

Settlement Class Member to identify any unresolved concern in the 

Infotainment System Online Resource. 

3.7 At the end of each calendar quarter during the 24-month period after the Effective 

Date, AHM will provide an update to Class Counsel confirming that AHM continues to perform 

the activities identified in the DAAP.  After the 24-month period, AHM may in its sole discretion 

decide to continue to offer any or all of the activities identified in the DAAP.  
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C. Extended Warranty 
 

��� Effective no later than the Effective Date, AHM will provide the Extended 

:DUUDQW\� IRU� ,QIRWDLQPHQW�6\VWHP�6\PSWRPV�� � ,I�DQ\�6HWWlement Class Member incurs out-of-

SRFNHW�UHSDLU�H[SHQVHV�IRU�,QIRWDLQPHQW�6\VWHP�6\PSWRPV�EHFDXVH�WKH�19/:�H[SLUHG�SULRU�WR�

WKH�GDWH�WKH�([WHQGHG�:DUUDQW\�WDNHV�HIIHFW��VXFK�6ettlement Class Members shall be entitled to 

reimbursement from AHM for properly-reimbursable, actual out-of-pocket expenses that would 

RWKHUZLVH�KDYH�EHHQ�FRYHUHG�XQGHU�WKH�19/:���([WHQGHG�:DUUDQW\�E\�ILOLQJ�D�FODLP�SXUVXDQW�WR�

Section IV.D. 

3.9 The Extended :DUUDQW\�IROORZV�WKH�6HWWOHPHQW�&ODVV�9HKLFOHV�DQG�LV�QRW�SHUVRQDO�

to any owner or lessee.   

���� Settlement Class Vehicles will continue to be eligible for product updates, market 

actions, recalls and any additional warranty extensions that AHM may make available in its sole 

discretion as a result of its continuous improvement process for Infotainment Systems in the 

Settlement Class Vehicles.  AHM will continue to monitor the quality of the Infotainment Systems 

in Settlement Class Vehicles.  

3.11 AHM will continue to work in good faith to improve, as needed, the performance 

of the Infotainment S\VWHPV� RI� 6HWWOHPHQW� &ODVV�9HKLFOHV� GXULQJ� WKH�:DUUDQW\� DQG� ([WHQGHG�

:DUUDQW\� SHULRGV�� LQFOXGLQJ� SURYLGLQJ� software updates and OTAs to the Settlement Class 

Members free of charge as the need arises. 

3.12 Settlement Class Vehicles will continue to receive free software updates and OTAs 

for the Infotainment System as they become available, at least through the duration of the Extended 

:DUUDQW\�SHULRG���,I�WKHUH�DUH�DQ\�6HWWOHPHQW�&ODss Vehicles for which OTAs are not an option 

due to a lack of internet connectivity or because their Settlement Class Vehicle is not OTA 
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compatible, the owners of these Settlement Class Members are eligible to bring their Settlement 

Class Vehicles to an auWKRUL]HG�GHDOHUVKLS�WR�KDYH�WKH software updates and OTAs installed.  

3.13 The ExtendeG�:DUUDQW\�VKDOO�DXWRPDWLFDOO\�DSSO\�WR�DOO�6HWWOHPHQW�&ODVV�9HKLFOHV�

no later than the Effective Date.  Settlement Class Members are not required to file a Claim Form 

to receLYH�WKH�([WHQGHG�:DUUDQW\� 

3.14 7KH�([WHQGHG�:DUUDQW\�LV�VXEMHFW�WR�WKH�VDPH�WHUPV�DQG conditions as the original 

19/:�LVVXHG�DW�WKH�RULJLQDO�SRLQW�RI�VDOH�RU�OHDVH�RI�HDFK�6HWWOHPHQW�&ODVV�9HKLFOH�DV�LW�UHODWHV�WR�

the Infotainment Systems, except as specifically modified herein. Nothing in this Settlement 

Agreement will be construed as adding to, diminishing or otherwise affecting any express or 

implied warranty, duty or contractual obligation of AHM in connection with the Settlement Class 

Vehicles, except as it relates to the Infotainment Systems as set forth herein.  

3.15 AHM may continue to implement any additional customer satisfaction or goodwill 

policy, program or procedure at its discretion, and may extend goodwill consideration to individual 

Settlement Class Members on a case-by-case basis, except that in no case shall a Settlement Class 

Member obtain more than one recovery or benefit (e.g., any goodwill or other payment will reduce 

or eliminate the right to recover for the same benefit previously provided) for any incident 

LQYROYLQJ�DQ�,QIRWDLQPHQW�6\VWHP�GXULQJ�WKH�([WHQGHG�:DUUDQW\�IRU�any Settlement Class Vehicle. 

D. Delayed Warranty Repair Visit Benefit 

���� 6HWWOHPHQW�&ODVV�0HPEHUV�ZKR�PDGH�'HOD\HG�:DUUDQW\�5HSDLU�9LVLWV�SULRU�WR�WKH�

Notice Date and who currently own or lease a Touring, Black or Elite trim for either the ����-

�����+RQGD�2G\VVH\�YHKLFOHV�������+RQGD�3LORW�YHKLFOHV��RU������+RQGD�3DVVSRUW�YHKLFOHV�ZLOO�

EH� HOLJLEOH� WR� UHFHLYH� WZR� ���� \HDUV� RI�+RQGD/LQN� 6HFXULW\� 6HUYLFH� ����� YDOXH� SHU� \HDU�� �WKH�

“HondaLink Benefit”) for their Settlement Class Vehicle, provided $+0¶V�ZDUUDQW\� GDWDEDVH�
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VKRZV� WKH\� PDGH� PRUH� WKDQ� RQH� YLVLW� WR� DQ� DXWKRUL]HG� +RQGD� GHDOHUVKLS� WR� VHHN� UHSDLUV� IRU�

Infotainment System-related issues (that do not otherwise qualify as a Related Service Visit) that 

were not resolved during the initial warraQW\�VHUYLFH�YLVLW��D�³'HOD\HG�:DUUDQW\�5HSDLU´���H[FHSW�

WKDW�DQ\�FXVWRPHU�YLVLW�DV�D�UHVXOW�RI�D�UHFDOO�RU�SURGXFW�XSGDWH�LV�QRW�D�³'HOD\HG�:DUUDQW\�5HSDLU�

Visit.” 

3.17 Settlement Class Members who madH�'HOD\HG�:DUUDQW\�5HSDLU�9LVLWV�SULRU�WR�WKH�

Notice Date and who currently own or lease an EX or EX-L trim for either the ����-�����+RQGD�

2G\VVH\�YHKLFOHV�������+RQGD�3LORW�YHKLFOHV��RU������+RQGD�3DVVSRUW�YHKLFOHV�ZLOO�EH�HOLJLEOH�WR�

receive one (1) year RI�6LULXV�;0�6HOHFW�������YDOXH���WKH�³6LULXV�;0�%HQHILW´��on the same terms 

DQG�FRQGLWLRQV�DV�VHW�IRUWK�LQ�WKH�SUHFHGLQJ�SDUDJUDSK����������RI�WKLV�6HWWOHPHQW�$JUHHPHQW� 

���� AHM will identify individual Settlement Class Members who made Delayed 

:DUUDQW\�5HSDLU�9LVLWV� DV� LGHQWLILHG� LQ�$+0¶V�ZDUUDQW\�GDWDEDVH��6XFK� LQGividual Settlement 

Class Members will be mailed or emailed (as appropriate) the Notice and Claim Form attached as 

Exhibit D, which Notice will inform the individual Settlement Class Members of their right to 

submit a valid Claim Form to receive the HondaLink Benefit and/or Sirius XM Benefit.   

E. Related Service Visit Benefit 

3.19 Settlement Class Members who, on or before the Notice Date of this settlement, 

made multiple service visits for a single Infotainment System issue not resolved during the initial 

warranty service visit (so long as both service visits relate to the same Infotainment System issue 

(each a “Related Service Visit”), and who currently own or lease a Touring, Black or Elite trim for 

either the ����-�����+RQGD�2G\VVH\�YHKLFOHV�������+RQGD�3LORW�YHKLFOHV��RU������+RQGD�3DVVSRUW�

vehicles shall as of the Effective Date automatically be entitled to the HondaLink Benefit, provided 

VXFK�5HODWHG�6HUYLFH�9LVLWV�DSSHDU�LQ�$+0¶V�ZDUUDQW\�GDWDEDVH��Hxcept that any customer visit as 
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a result of a recall or product update is not a “Related Service Visit.” 

���� Settlement Class MemberV�ZKR�PDGH�5HODWHG�:DUUDQW\�5HSDLU�9LVLWV�SULRU�WR�WKH�

Notice Date and who currently own or lease an EX or EX-L trim for either the ����-�����+RQGD�

2G\VVH\�YHKLFOHV�������+RQGD�3LORW�YHKLFOHV��RU������+RQGD�3DVVSRUW�YHKLFOHV�ZLOO�EH�HOLJLEOH�WR�

receive the Sirius XM Benefit on the same terms and conditions as set forth in the preceding 

paragraph (¶ 3.19) of this Settlement Agreement. 

3.21 AHM will identify individual Settlement Class Members who made Related 

6HUYLFH� 9LVLWV� DV� LGHQWLILHG� LQ� $+0¶V� ZDUUDQW\� GDWDEDVe.  Such individual Settlement Class 

Members will be mailed or emailed (as appropriate) the Notice and Claim Form attached as Exhibit 

C, which Notice will inform the individual Settlement Class Members of their right to receive this 

HondaLink Benefit and/or Sirius XM Benefit as of the Effective Date.  Settlement Class Members 

who do not desire to receive the HondaLink Benefit and/or Sirius XM Benefit can contact AHM 

at a toll-free number or by email address provided on the Claim Form. 

F. Rules Applicable To The Benefit 

3.22 If a Settlement Class Member already subscribes to the HondaLink Security service 

or the Sirius XM Select service, the Settlement Class Member can tack on HondaLink Security 

Service for an additional two (2) years starting when their paid-for service expires and the Sirius 

XM Select service for an additional one (1) year starting when their paid-for service expires.  

3.23 The HondaLink Benefit and Sirius XM Benefit shall not be transferable to 

subsequent owners except as otherwise provided in the pre-existing terms of service. 

3.24 Settlement Class Members can receive a maximum of one HondaLink Benefit or 

one Sirius XM Benefit per Settlement Class Vehicle. 

G. Compensation for Certain Out-of-Pocket Costs Related to Delayed Warranty Claims 
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3.25 Settlement Class Members who incurred qualified out-of-pocket costs directly 

UHVXOWLQJ� IURP� 'HOD\HG� :DUUDQW\� 5HSDLUV� DUH� HOLJLEOH� WR� ILOH� &ODLPV� �XVLQg a Claim Form 

substantially similar to the form attached as Exhibit D) for reimbursement of such costs when the 

settlement becomes Final.  

���� Reimbursement for these out-of-pocket expenses are limited to: (1) the cost of 

recharging a car battery that drained as a result of the Infotainment System not turning off when it 

should have (see 4,6�$+����������� DQG� ���� UHQWDO� FDU�� WD[LFDE�� RU other ride-sharing service 

charges incurred when the Settlement Class Member returned a Settlement Class Vehicle two or 

more times to a dealership to obtain a repair for Infotainment Systems Symptoms.  

3.27 Settlement Class Members must submit a valid Claim Form within the Claims 

Period for reimbursement with appropriate Proof of Expenses.  Reimbursements will not include 

any amounts previously reimbursed by any party, including pursuant to other litigation, warranty 

or customer goodwill, or any amounts previously reimbursed by any third party through insurance, 

vehicle service contracts, or otherwise. 

���� Settlement Class Counsel shall have the right to reasonably audit denials by the 

Settlement Administrator of Claims made under this Section. 

V. SETTLEMENT ADMINISTRATION 

A. Costs of Administration and Notice 

4.1 7KH�3DUWLHV�DJUHH�WKDW�$+0�VKDOO�VHUYH�DV�6HWWOHPHQW�$GPLQLVWUDWRU��VXEMHFW�WR�WKH�

approval of the Court and with the input of Class Counsel, to administer specific components of 

the settlement, including providing Notice, processing Claim Forms, issuing the Benefit and/or 

reimbursement to Settlement Class Members, creating and maintaining tKH�6HWWOHPHQW�:HEVLWH�

and maintaining the Infotainment System Online Resource. 
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4.2 AHM shall be responsible for all costs of Notice and settlement administration.  

Named Plaintiffs, Settlement Class Members, and Class Counsel shall not be responsible for any 

costs associated with Notice or settlement administration. 

B. Notice Plan and Settlement Website; CAFA Notice 

4.3 The Settlement Administrator will be responsible for implementing the Notice 

3ODQ��FUHDWLQJ�DQG�PDLQWDLQLQJ�WKH�6HWWOHPHQW�:HEVLWH��FDXVLQJ�WKH�,QIRWDinment System Online 

Resource to be posted on the Honda Owners Link website page after the settlement is Final, and 

providing the CAFA Notice. 

4.4 The Settlement Administrator shall be responsible for providing notice 

substantially similar to the Notice attached as Exhibit B and Claim Forms attached as Exhibit C or 

D (as applicable) to the persons on the Class List (which shall be run through the National Change 

of Address database to update addresses before the Notice is sent) and shall undertake various 

administrative tasks, including without limitation: (1) mailing or arranging for the mailing by first-

class mail, postage prepaid of the Notice and Claim Forms from the information compiled from 

WKH�&ODVV�/LVW�WR�HDFK�SHUVRQ�RQ�WKH�&ODVV�/LVW������HPDLOLQJ�WR�Hach person on the Class List the 

Notice and Claim Forms if email addresses are available and requisite consent has beeQ�REWDLQHG��

���� WKH�FUHDWLRQ�DQG�PDLQWHQDQFH�RI� WKH� ,QIRWDLQPHQW�6\VWHP�2QOLQH�5HVRXUFH�� ����GHYHORSLQJ�

processes and procedures for handlLQJ�GHILFLHQW�&ODLP�)RUPV�DQG�UHWXUQHG�PDLO������SURYLGLQJ�WR�

&ODVV�&RXQVHO�DQG�$+0�&RXQVHO�ZLWKLQ�WHQ������GD\V�RI�UHceipt copies of notices of intention to 

DSSHDU�DW�WKH�)LQDO�$SSURYDO�+HDULQJ�DQG�UHTXHVWV�IRU�H[FOXVLRQ�IURP�WKH�6HWWOHPHQW�&ODVV������

preparing an Opt-Out list of the Settlement Class Members requesting exclusion and submitting 

an affidavit to the Court bHIRUH�WKH�)LQDO�$SSURYDO�+HDULQJ�DWWHVWLQJ�WR�WKH�DFFXUDF\�RI�WKDW�OLVW��

����SUHSDULQJ�D�OLVW�RI�DOO�SHUVRQV�ZKR�VXEPLWWHG�REMHFWLRQV�WR�Whe settlement and submitting an 

DIILGDYLW� WR�WKH�&RXUW�DWWHVWLQJ�WR�WKH�DFFXUDF\�RI�WKDW�OLVW������PDLQWDLQLQJ�D�PDLOLng address to 
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ZKLFK�6HWWOHPHQW�&ODVV�0HPEHUV�FDQ�VHQG�UHTXHVWV�IRU�H[FOXVLRQ��REMHFWLRQV��&ODLP�)RUPV�DQG�

RWKHU�FRUUHVSRQGHQFH������SURFHVVLQJ�&ODLP�)RUPV�VXEPLWWHG��DQG������FUHDWLRQ�DQG�PDLQWHQDQFH�

RI�WKH�6HWWOHPHQW�:HEVLWH� 

4.5 Among other things, the Notice will explain the alleged issues or symptoms with 

WKH�,QIRWDLQPHQW�6\VWHP�WKDW�DUH�WKH�VXEMHFW�RI�WKH�/LWLJDWLRQ��WKH�EHQHILWV�RI�WKH�VHWtlement and 

KRZ�WR�REWDLQ�VXFK�EHQHILWV��GHVFULEH�WKH�,QIRWDLQPHQW�6\VWHP�WKDW�LV�WKH�VXEMHFW�RI�WKLV�VHWWOHPHQW��

and GLUHFW�6HWWOHPHQW�&ODVV�0HPEHUV�WR�WKH�6HWWOHPHQW�:HEVLWH�IRU�PRUH�LQIRUPDWLRQ� 

��� If Notice to a Settlement Class Member is returned undelivered and a forwarding 

address is provided, the Settlement Administrator will re-send the Notice to that Settlement Class 

Member one additional time. 

4.7 $+0�ZLOO�QRWLI\�$XWKRUL]HG�+RQGD�'HDOHUV�DERXW� WKH�SURSRVHG�VHWWOHPHQW�DIWHU�

preliminary approval is granteG���%\�QR�ODWHU�WKDQ�WKH�(IIHFWLYH�'DWH��$+0�ZLOO�QRWLI\�$XWKRUL]HG�

Honda Dealers about the Infotainment System Online Resource on the Honda Owners Link 

website page��'$$3��DQG�WKH�([WHQGHG�:DUUDQW\�via $+0¶V�QRWLILFDWLRQ�V\VWHP� 

��� The Settlement AdministratRU�ZLOO�HVWDEOLVK�DQG�PDLQWDLQ�WKH�6HWWOHPHQW�:HEVLWH�

that will make available documents relating to the settlement (including the Notices and Claim 

)RUPV��DYDLODEOH�IRU�GRZQORDG��:LWKLQ�IRXUWHHQ������GD\V�RI�WKH�HQWU\�RI�WKH�3UHOLPLQDU\�$SSURYDO�

Order, thH�6HWWOHPHQW�$GPLQLVWUDWRU�ZLOO�SRVW�WKH�UHTXLUHG�GRFXPHQWV�RQ�WKH�6HWWOHPHQW�:HEVLWH�� 

4.9 During the Claims Period, the Settlement Administrator will post on the Settlement 

:HEVLWH�D�WROO-free telephone number that will be staffed during normal business hours with live 

operators who can answer questions about and provide information to Settlement Class Members 

regarding the settlement, as well as, provide the Notices and Claim Forms to any Settlement Class 

Member upon request. 
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���� The Settlement Administrator, upon request, will provide available information to 

Class Counsel on a monthly basis as to the number of Claims submitted, the amount of each Claim, 

and (after the Effective Date) Claims decisions so that Class Counsel may monitor and/or audit 

the claims process. 

4.11 In compliance with the attorney general notification provision of the Class Action 

Fairness Act (“CAFA”)�����8�6�&����������$+0�VKDOO�FDXVH�QRWLFH�RI�WKLV�SURSRVHG�VHWWOHPHQW�WR�

EH�VHQW�WR�WKH�$WWRUQH\�*HQHUDO�RI�WKH�8QLWHG�6WDWHV��DQG�WKH�DWWRUQH\V�general of each state in 

which a Settlement Class Member resides (“CAFA Notice”), which shall be without material 

alteration from Exhibit E attached hereto. 

4.12 :LWKLQ� IRXUWHHQ� ����� GD\V� SULRU� WR� WKH� )LQDO� $SSURYDO� +HDULQJ�� WKH� 6HWWOHPHQW�

Administrator shall provide information to the Court, with a copy to Class Counsel, describing that 

Notice was disseminated in a manner consistent with the terms of this Settlement Agreement, or 

those otherwise required by the Court. 

C. &ODLP�3URFHGXUHí+RQGD/LQN�%HQHILW�DQG�6LULXs XM Benefit 

4.13 Settlement Class Members who believe they are eligible for the HondaLink Benefit 

and/or Sirius XM Benefit under the Settlement Agreement (but who have not been notified that 

they are automatically eligible for the Benefits) must send the Settlement Administrator a 

completed copy of the Claim Form, and either include proof showing that they are eligible for the 

specific Benefit or request AHM review its records to determine whether the Settlement Class 

Member is eligible for the Benefit, postmarked during the Claims Period. 

D. &ODLP�3URFHGXUHí&RPSHQVDWLRQ�IRU�2XW-of-Pocket Costs 

4.14 Settlement Class Members who believe they are eligible for Out-of-Pocket costs 

reimbursement under the Settlement Agreement must send the Settlement Administrator a 

completed copy of the Claim Form, Proof of Expenses, and other required documentation as set 
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forth above, showing that they are eligible for the reimbursement, postmarked during the Claims 

Period. 

4.15 The Settlement Class Member must provide the following information, as indicated 

on the Claim Form: 

(a) 1DPH�DQG�PDLOLQJ�DGGUHVV�RI�WKH�6HWWOHPHQW�&ODVV�0HPEHU� 

(b) The VIN for the 6HWWOHPHQW�&ODVV�9HKLFOH�IRU�ZKLFK�D�FODLP�LV�EHLQJ�PDGH� 

(c) 3URRI�RI�([SHQVHV�IRU�WKH�UHLPEXUVDEOH�H[SHQVH� 

(d) The following attestation: “I hereby attest to and affirm that the information I am 

providing as support for my claim is a true and accurate copy of the records in my 

possession and these records relate to my ����� RU �����+RQGD�2G\VVH\�� �����

+RQGD�3LORW��RU������+RQGD�3DVVSRUW.   I hereby attest to and affirm the authenticity 

of such proof and state that I actually incurred and was not previously reimbursed 

for the Out-of-3RFNHW�([SHQVHV�IRU�ZKLFK�,�DP�VHHNLQJ�UHLPEXUVHPHQW�´�DQG 

(e) Any other required documentation proving eligibility as set forth above in Section 

III. 

E. Claims Processing 

���� :LWKLQ� UHDVRQDEOH� WLPH� RI� UHFHLYLQJ� D� &ODLP� )RUP� DQG� DQ\� DFFRPSDQ\LQJ�

dRFXPHQWDWLRQ�� WKH� 6HWWOHPHQW� $GPLQLVWUDWRU� ZLOO� UHYLHZ� WKH� GRFXPHQWDWLRQ� DQG�RU� $+0¶V�

UHFRUGV�DQG�HLWKHU�FRQILUP�RU�GHQ\�WKH�6HWWOHPHQW�&ODVV�0HPEHU¶V�HOLJLELOLW\�IRU�WKH�+RQGD/LQN 

Benefit, Sirius XM Benefit, and/or out-of-pocket expense reimbursement (as applicable). 

4.17 If the determination is to deny a Claim, the Settlement Administrator will send, 

ZLWKLQ�VL[W\������GD\V�DIWHU�GHWHUPLQDWLRQ�RI�GHQLDO��QRWLFH�RI�WKH�GHQLDO�WR�WKH�6HWWlement Class 

Member.  Such notice will set forth the reason(s) for the deniaO�DQG�SURYLGH�QRWLFH�RI�WKH�FODLPDQW¶V�

right to contest the denial and request reconsideration and/or to attempt to cure any defect within 
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WKLUW\������GD\V���2Q�D�TXDUWHUO\�EDVLV�Dfter the Effective Date until all Claims have been processed, 

the Settlement Administrator will provide to Class Counsel a list of all Claims that have been 

denied, along with the Claim Forms and supporting documentation and other relevant information 

relating to the denial with appropriate PII redactions. 

���� Claims that do not meet the requirements set forth in the Settlement Agreement 

VKDOO�EH�GHQLHG���*URXQGV�IRU�UHMHFWLRQ�LQFOXGH��EXW�DUH�QRW�OLPLWHG�WR��IDLOXUH�WR�SURYLGH�3URRI�RI�

Expenses or any other required information, untimely submission of the Claim Form, or 

submission of ineligible repair expenses. 

4.19 A Settlement Class Member whose Claim has been denied may attempt to cure the 

deficiency or contest the decision denying the Claim by mailing to the Settlement Administrator 

at the mailing address for the administration of this Settlement, written notice containing 

information to attempt to cure any claim deficiencies or a statement of reasons the Settlement Class 

Member contests the denial, along with any additional supporting documentation (the “Contest 

Notice”).  Any Contest NRWLFH�PXVW�EH�SRVWPDUNHG�ZLWKLQ�WKLUW\������GD\V�DIWHU�WKH�GDWH�RI�PDLOLQJ�

by the Settlement Administrator of the notice of the denial of the Claim.  The Contest Notice 

procedures VKDOO�EH�SRVWHG�RQ�WKH�6HWWOHPHQW�:HEVLWH�DQG�VKDOO�DOVR�EH�SURYLGHG�LQ�ZULWing to any 

Settlement Class Member whose Claim is denied. 

���� :LWKLQ�VL[W\������GD\V�DIWHU�WKH�6HWWOHPHQW�&ODVV�0HPEHU�PDLOV�WKH�&RQWHVW�1RWLFH��

the Settlement Administrator shall consLGHU� WKH� FODLPDQW¶V� UHTXHVW� IRU� UHFRQVLGHUDWLRQ� DQG� DQ\�

materials submitted by the Settlement Class Member in support thereof, and mail to the Settlement 

Class Member a final determination of the Claim. The decision of the Settlement Administrator 

shall be final unless the Settlement Class Member submits the denied Claim to the National Center 

for Dispute Settlement for resolution as described in paragraph 4.21 below. 
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4.21 If the Settlement Administrator finally denies a Claim, the Settlement Class 

Member may appeal the denial to the National Center for Dispute Settlement for binding resolution 

LQ�DFFRUGDQFH�ZLWK�WKH�WHUPV�DQG�FRQGLWLRQV�RI�WKH�19/:�WKDW�DFFRPSDQLHG�WKH�6HWWOHPHQW�&ODVV�

Vehicle at the original point of sale or lease, except that any such appeal must be filed within 

QLQHW\������GD\V�RI�ILQDO�GHQLDO�E\�WKH�6HWWOHment Administrator and any decision by the National 

Center for Dispute Settlement will be final and binding upon all parties.  AHM will pay any cost 

charged by the National Center for Dispute Settlement for resolving the dispute.  Each party shall 

be respoQVLEOH�IRU�SD\LQJ�KLV��KHU��RU�LWV�RZQ�DWWRUQH\V¶�IHHV�DQG�RWKHU�H[SHQVHV�LI�KH��VKH��RU�LW�

decides to retain counsel. 

4.22 %\�QR�ODWHU�WKDQ�RQH�KXQGUHG�DQG�WZHQW\�������GD\V�DIWHU�WKH�(IIHFWLYH�Date, AHM 

will provide to Settlement Class Members who timely filed valid Claims the Benefit and/or out-

of-pocket expense reimbursement (as applicable). 

4.23 If this settlement never becomes Final for any reason, no relief, Benefit, Extended 

:DUUDQW\� RU� UHLPEXUsement of any kind shall be made to anyone pursuant to the Settlement 

Agreement. 

F. Objections and Requests for Exclusion 

4.24 The Parties agree to ask the Court to require any Settlement Class Member who 

LQWHQGV�WR�REMHFW�WR�WKH�IDLUQHVV��UHDVRQDEOHQHVV��RU�DGHTXDF\�RI�WKH�VHWWOHPHQW�WR�ILOH�DQ\�REMHFWLRQ�

via the CouUW
V�HOHFWURQLF�ILOLQJ�V\VWHP��LI�UHSUHVHQWHG�E\�FRXQVHO��RU�WR�VHQG�WKH�REMHFWLRQ�WR�WKH�

6HWWOHPHQW�$GPLQLVWUDWRU�DQG�PDLO�D�FRS\�WR�$+0¶V�&RXQVHO�DQG�&ODVV�&RXQVHO�via first-class 

postage prepaid maiO��2EMHFWLRQV�PXVW�EH�ILOHG�HOHFWURQLFDOO\�RU�SRVWPDUNHd not later than a date 

to be set by the Court, which date the Parties shall ask the Court to set forty-five (45) days after 

WKH�1RWLFH�'DWH��$Q\�REMHFWLQJ�6HWWOHPHQW�&ODVV�0HPEHU�PXVW� 

(a) Set forth his, her, or its full name, current address, and telephone nXPEHU� 
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(b) ,GHQWLI\�WKH�GDWH�RI�DFTXLVLWLRQ�DQG�9,1�IRU�KLV��KHU��RU�LWV�6HWWOHPHQW�&ODVV�9HKLFOH� 

(c) 6WDWH�WKDW�WKH�REMHFWRU�KDV�UHYLHZHG�WKH�6HWWOHPHQW�&ODVV�GHILQLWLRQ�DQG�XQGHUVWDQGV�

that he, she, or it is a Settlement Class Member, as well as provide written proof 

HVWDEOLVKLQJ�WKDW�KH��VKH��RU�LW�LV�D�6HWWOHPHQW�&ODVV�0HPEHU� 

(d) $� ZULWWHQ� VWDWHPHQW� RI� WKH� REMHFWLRQ�V�� ZKLFK� PXVW� LQFOXGH� D� VWDWHPHQW� DV� WR�

ZKHWKHU�LW�DSSOLHV�RQO\�WR�WKH�REMHFWRU��WR�D�VSHFLILF subset of the Settlement Class, 

or to the entire Settlement Class, and also state with specificity the grounds for the 

REMHFWLRQ��LQFOXGLQJ�DQ\�HYLGHQFH�DQG�OHJDO�DXWKRULW\�WKH�6HWWOHPHQW�&ODVV�0HPEHU�

ZLVKHV�WR�EULQJ�WR�WKH�&RXUW¶V�DWWHQWLRQ�� 

(e) Provide copLHV�RI�DQ\�GRFXPHQWV�WKH�REMHFWRU�ZDQWV�WKH�&RXUW�WR�FRQVLGHU��DQG 

(f) A statement as to whether the Settlement Class Member intends to appear at the 

final approval hearing. 

4.25 ,Q�DGGLWLRQ��DQ\�6HWWOHPHQW�&ODVV�0HPEHU�REMHFWLQJ�WR�WKH�VHWWOHPHQW�VKDOO�ILOH�D�

sworQ�GHFODUDWLRQ�OLVWLQJ�DOO�RWKHU�REMHFWLRQV�VXEPLWWHG�E\ WKH�REMHFWRU�RU�WKH�REMHFWRU¶V�FRXQVHO�

to any class action settlements submitted in any court in the United States in the previous five (5) 

years.  If the Settlement Class Member or his, her, or its cRXQVHO�KDV�QRW�REMHFWHG�WR�DQ\�RWKHU�FODVV�

action settlement in the United States in the previous five years, he, she, or it shall affirmatively 

VR�VWDWH�LQ�WKH�REMHFWLRQ� 

���� $Q�REMHFWLRQ�PXVW�EH�ILOHG�ZLWK�WKH�&RXUW�LI�WKH�REMHFWRU�LV�UHSUHVHQWHG�E\�FRXQVHO� 

or if not represented by counsel, must be sent to the Settlement Administrator via first-class mail, 

postage prepaid, and must also be served by first-class mail, postage prepaid, upon both of the 

following: 
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$+0¶V�&RXQVHO�DW: 
/LYLD�0��.LVHU 

Michael B. Shortnacy 
.,1*�	�63$/',1*�//3 
����:���WK�6WUHHW��6XLWH����� 
/RV�$QJHOHV��&DOLIRUQLD������ 

 
Class Counsel at: 

Sean R. Matt 
+$*(16�%(50$1�62%2/�6+$3,52�//3 

�����6HFRQG�$YHQXH��6XLWH����� 
6HDWWOH��:DVKLQJWRQ������ 

 
4.27 6XEMHFW� WR� DSSURYDO� RI� WKH�&RXUW�� DQ\� REMHFWLQJ Settlement Class Member may 

appear, in person or by counsel, at the Final Approval Hearing to argue why the proposed 

VHWWOHPHQW�VKRXOG�QRW�EH�DSSURYHG�DV�IDLU��UHDVRQDEOH��DQG�DGHTXDWH��RU�WR�REMHFW�WR�DQ\�SHWLWLRQV�

for Class Counsel Fees and Expenses Award and/or Services Awards.  $Q\� VXFK� REMHFWLQJ 

Settlement Class Member must file with the Clerk of the Court and serve upon all counsel 

designated in the Notice a notice of intention to appear at the Final Approval Hearing by the 

REMHFWLRQ�GHDGOLQH��7KH�QRtice of intention to appear must include copies of any papers, exhibits, 

RU�RWKHU�HYLGHQFH�WKDW�WKH�REMHFWLQJ�6HWWOHPHQW�&ODVV�0HPEHU��RU�WKH�REMHFWLQJ�6HWWOHPHQW�&ODVV�

Member's counsel) will present to the Court in connection with the Final Approval Hearing. Any 

Settlement Class Member who does not provide a notice of intention to appear in accordance with 

WKH�GHDGOLQHV�DQG�RWKHU�VSHFLILFDWLRQV�VHW�IRUWK�LQ�WKH�1RWLFH��RU�ZKR�KDV�QRW�ILOHG�DQ�REMHFWLRQ�LQ�

accordance with the deadlines and other specifications set forth in the Settlement Agreement and 

WKH�1RWLFH��ZLOO�EH�GHHPHG�WR�KDYH�ZDLYHG�DQ\�REMHFWLRQV�WR�WKH�VHWWOHPHQW��VXEMHFW�WR�WKH�GLVFUHWLRQ�

of the Court. 

���� 7KH�VXEPLVVLRQ�RI�DQ�REMHFWLRQ�DOORZV�&ODVV�&RXQVHO�DQG�RU�$+0¶V�&RXQVHO� WR�

take the depositioQ�RI� WKH�REMHFWLQJ�6HWWOHPHQW�&Oass Member pursuant to the Federal Rules of 

Civil Procedure at an agreed-upon time and location, and to obtain any evidence relevant to the 
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REMHFWLRQ���)DLOXUH�E\�DQ�REMHFWRU�WR�PDNH�KLPVHOI�RU�KHUVHOI�DYDLODEOH�IRU�D�GHSRVLtion or comply 

with expedited diVFRYHU\�UHTXHVWV�PD\�UHVXOW�LQ�WKH�&RXUW�VWULNLQJ�WKH�REMHFWLRQ��7KH�&RXUW�PD\�

WD[�WKH�FRVWV�RI�DQ\�VXFK�GLVFRYHU\�WR�WKH�REMHFWRU�RU�WKH�REMHFWRU¶V�FRXQVHO�LI�WKH�&RXUW�GHWHUPLQHV�

WKDW�WKH�REMHFWLRQ�LV�IULYRORXV�RU�LV�PDGH�for an improper purpose. 

4.29 Settlement Class Members may exclude themselves from the settlement (i.e., “Opt-

Out”), relinquishing their rights to any benefits under the Settlement Agreement. A Settlement 

Class Member wishing to exclude himself, herself or itself must send the Settlement Administrator 

a letter postmarked by a date to be set by the Court, which date the Parties shall request the Court 

set forty-ILYH������GD\V�DIWHU�WKH�1RWLFH�'DWH��FRQWDLQLQJ������WKH�6HWWOHPHQW�&ODVV�0HPEHU¶V�QDPH��

current addreVV��DQG�WHOHSKRQH�QXPEHU� (2) the approximate date of acquisition and VIN for his, 

KHU��RU�LWV�6HWWOHPHQW�&ODVV�9HKLFOH��DQG�����D�FOHDU�VWDWHPHQW�FRPPXQLFDWLQJ�WKDW�KH��VKH��RU�LW�

elects to be excluded from the Settlement Class, does not wish to be a Settlement Class Member 

and eOHFWV�WR�EH�H[FOXGHG�IURP�DQ\�MXGJPHQW�HQWHUHG�SXUVXDQW�WR�WKH�VHWWOHPHQW���$Q\�UHTXHVW�IRU�

exclusion must be postmarked on or before the deadline provided in the Notice.  Settlement Class 

Members who fail to submit a valid and timely request for exclusion shall be bound by the 

Settlement Agreement.  Class Counsel will confirm the participation of the Named Plaintiffs in 

the settlement in advance of execution of the Settlement Agreement.  

���� Any Settlement Class Member who submits a request for exclusion with a timely 

SRVWPDUN�KDV�QR�VWDQGLQJ�WR�REMHFW�WR�WKH�VHWWOHPHQW�DQG�VKDOO�EH�GHHPHG�WR�KDYH�ZDLYHG�DQ\�ULJKWV�

or benefits under the Settlement Agreement.  If a Settlement Class Member files a Claim Form 

and also requests exclusion from the settlement, then the Settlement Class Member will remain in 

the Settlement Class and the request for exclusion will be deemed void.  If a Settlement Class 

Member opts out and files a separate action based on the same or similar facts, in any tribunal, and 
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also submits a Claim Form, the Settlement Class Member shall be deemed to be a member of the 

Settlement Class and his, her, or its claims shall be deemed Released Claims. 

4.31 Not later than fourteen (14) days after the deadline for submission of requests for 

exclusion, the SettOHPHQW� $GPLQLVWUDWRU� VKDOO� SURYLGH� WKH� &RXUW�� &ODVV� &RXQVHO�� DQG� $+0¶V�

Counsel with a list identifying each Settlement Class Member who submitted an exclusion request 

together with copies of the exclusion requests, and a declaration attesting to the completeness and 

accuracy thereof. 

VI. SETTLEMENT APPROVAL PROCESS  

A. Preliminary Approval of Settlement 

5.1 Promptly after the execution of this Settlement Agreement, Named Plaintiffs shall 

present this Settlement Agreement to the Court, along with a motion requesting that the Court issue 

a Preliminary Approval Order, which shall be without material alteration from Exhibit A attached 

hereto. 

B. Final Order and Judgment 

5.2 If this Settlement Agreement is preliminarily approved by the Court, Named 

Plaintiffs shall present a PRWLRQ� UHTXHVWLQJ� WKDW� WKH� &RXUW� LVVXH� D� )LQDO� 2UGHU� DQG� -XGJPHQW�

GLUHFWLQJ�WKH�HQWU\�RI�MXGJPHQW�SXUVXDQW�WR�)HG��5��&LY��3�����E��ZKLFK�VKDOO�EH�ZLWKRXW�PDWHULDO�

alteration from Exhibit F attached hereto. 

C. Class Counsel’s Fees and Expenses Award and Named Plaintiffs’ Service Awards 

5.3 $+0�DJUHHV�WR�SD\�UHDVRQDEOH�DWWRUQH\V¶�IHHV�DQG�H[SHQVH�UHLPEXUVHPHQW�WR�&ODVV�

Counsel and reasonable service awards to the Named Plaintiffs, as approved by the Court, and as 

consistent with the provisions of this Settlement Agreement.  The Parties have not yet agreed on 

UHDVRQDEOH�DPRXQWV�IRU�DWWRUQH\V¶�IHHV�DQG�UHLPEXUVDEOH�OLWLJDWLRQ�H[SHQVHV�WR�EH�SDLG�WR�&ODVV�

Counsel (the “Class Counsel Fees and Expenses Award”).  The Parties also have not yet agreed 

Case 2:19-cv-02160-CJC-GJS   Document 75-1   Filed 08/03/21   Page 39 of 53   Page ID
#:1406

Case 2:19-cv-02160-CJC-GJS   Document 90-1   Filed 12/07/21   Page 39 of 113   Page ID
#:2345



EXECUTION COPY 

- 34 - 
 

on appropriate amounts for Service Awards for the Named Plaintiffs.  The Parties continue to 

negotiate to reach agreement on Class Counsel Fees and Expenses Award as well as agreement on 

the amounts of the Service Awards.  If the Parties are unable to reach agreement informally, the 

Parties will attempt to narrow the dispute(s) as much as possible and Plaintiffs will apply to the 

&RXUW�IRU������DQ�RUGHU�DZDUGLQJ�WKH�&ODVV�&RXQVHO�)HHV�DQG�([SHQVHV�$ZDUG��DQG�����IRU�DQ�RUGHU�

awarding Service Awards, either or both of which AHM may oppose. 

5.4 Class Counsel will apply to the Court for the total amount of Class Counsel Fees 

and Expenses Award and Service Awards concurrently with the submission of their motion in 

VXSSRUW�RI� WKH�)LQDO�2UGHU�DQG�-XGJPHQW�� � ,Q�no event will AHM pay Class Counsel Fees and 

Expenses or Service Awards approved by the Court �D��SULRU�WR�WKH�(IIHFWLYH�'DWH��DQG�RU��E��SULRU�

to the date that the order(s) awarding the Class Counsel Fees and Expenses and/or Service Awards 

become Final, whichever is later. 

5.5 The Class Counsel Fees and Expenses Award and Service Awards will be paid 

separate and apart from any relief provided to the Settlement Class pursuant to this Settlement 

$JUHHPHQW��:LWKLQ�IRXUWHHQ������GD\V�DIWHU�WKH�(IIHFWLYH�'DWH��SURYided that the order(s) awarding 

Class Counsel Fees and Expenses and/or Service Awards have become Final, and provided that 

&ODVV�&RXQVHO�KDV�SURYLGHG�$+0�ZLWK�UHTXLVLWH�:-9s and completed wire transfer forms, AHM 

shall pay, by wire transfer to the trust account of Hagens Berman Sobol Shapiro, LLP (“Class 

Counsel Payee”), the Class Counsel Fees and Expenses and Service Awards. 

��� Any order or proceedings relating to the Class Counsel Fees and Expenses Award 

and/or Service Awards, or any appeal from any order related thereto or reversal or modification 

thereof, will not operate to terminate or cancel this Settlement Agreement, or effect or delay the 

Effective Date of this Settlement Agreement as it relates to benefits conferred to Settlement Class 
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Members, provided that the Settlement Agreement is otherwise in all respects Final, except as 

otherwise set forth herein. 

5.7 Class Counsel agree that upon payment by AHM of the Class Counsel Fees and 

Expenses Award and Service Awards as approved by the Court, pursuant to wire transfer 

informatLRQ�SURYLGHG�E\�&ODVV�&RXQVHO��$+0¶V�REOLJDWLRQV�WR�&ODVV�&RXQVHO�DQG�1DPHG�3ODLQWLIIV�

for Class Counsel Fees and Expenses Award and Service Awards shall be fully satisfied and 

discharged. 

VII. RELEASE BY NAMED PLAINTIFFS AND SETTLEMENT CLASS MEMBERS  

��� Upon WKH�(IIHFWLYH�'DWH��WKH�/LWLJDWLRQ�VKDOO�EH�GLVPLVVHG�ZLWK�SUHMXGLFH�DQG�DOO�

Released Claims of Named Plaintiffs and the Settlement Class shall be released, and the Named 

Plaintiffs and each Settlement Class Member shall be deemed to have, and by operation of the 

)LQDO�2UGHU�DQG�-XGJPHQW�VKDOO�KDYH��UHOHDVHG��ZDLYHG��DQG�IRUHYHU�GLVFKDUJHG�WKH�5HOHDVHHV�IURP�

all Released Claims. 

��� In return for the consideration provided in the Settlement Agreement, the Named 

Plaintiffs, on their behalf and on behalf of all other Settlement Class Members, shall as of the 

Effective Date release, acquit and forever discharge the Releasees from the Released Claims. 

��� Named Plaintiffs, on their own behalf and on behalf of all other Settlement Class 

Members agree, covenant and acknowledge that they shall not now or hereafter initiate, participate 

in, maintain, or otherwise bring any claims, either directly or indirectly, derivatively, on their own 

behalf, or on behalf of the Settlement Class Members or the general public, or any other person or 

entity, against the Releasees based on the Released Claims, regardless of whether such claims 

accrue after the Settlement Agreement is approved. 

��� As of the Effective Date, Plaintiffs and the Settlement Class Members, and anyone 
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claiming through oU� RQ� EHKDOI� RI� DQ\� RI� WKHP�� ZLOO� EH� IRUHYHU� EDUUHG� DQG� HQMRLQHG� IURP�

commencing or prosecuting any action or other proceeding in any court of law or equity, arbitration 

tribunal, or administrative forum, directly, representatively, or derivatively, asserting any of the 

Released Claims against the Releasees.  

��� Named Plaintiffs acknowledge that they, Class Counsel, and Settlement Class 

Members may hereafter discover facts in addition to or different from those that they now know 

or believe to be true with respHFW�WR�WKH�VXEMHFW�PDWWHU�RI�WKLV�/LWLJDWLRQ�DQG�WKH�5HOHDVHG�&ODLPV��

but it is their intention to, and they do upon the Effective Date of this Settlement Agreement, fully, 

finally, and forever settle and release all such claims, without regard to the subsequent discovery 

or existence of different additional facts. Named Plaintiffs and Settlement Class Members 

H[SUHVVO\�ZDLYH�DQ\�DQG�DOO� ULJKWV�DQG�EHQHILWV�DIIRUGHG�E\�&DOLIRUQLD�&LYLO�&RGH���������DQG�

other, similar state statutes), which provides as follows:  

$�*(1(5$/�5(/($6(�'2(6�127�(;7(1'�72�&/$,06�:+,&+�
7+(�&5(',725�'2(6�127�.12:�25�6863(&7�72�(;,67�,1�+,6�
25�+(5�)$925�$7�7+(�7,0(�2)�(;(&87,1*�7+(�5(/($6(��
:+,&+�,)�.12:1�%<�+,0�25�+(5�0867 HAVE MATERIALLY 
AFFECTED HIS OR HER SETTLEMENT :,7+�7+(�'(%725. 

Named Plaintiffs understand and acknowledge on behalf of themselves and the Settlement Class 

0HPEHUV�WKH�VLJQLILFDQFH�RI�WKLV�ZDLYHU�RI�&DOLIRUQLD�&LYLO�&RGH���������LI�DSSOLFDEOH��DQG�RU�RI�

any other applicable federal or state law relating to limitations on releases. Each Settlement Class 

Member also hereby expressly waives and fully, finally and forever settles and releases any and 

DOO�5HOHDVHG�&ODLPV�LW�PD\�KDYH�DJDLQVW�WKH�5HOHDVHHV�XQGHU����������HW�VHT���RI�WKH�&DOLIRUQLD�

Business and Professions Code. 

��� Upon the Effective Date, no default by any person in the performance of any 

covenant or obligation under this settlement or any order entered in connection therewith shall 

affect the dismissal of the Litigation, the res judicata effect of the Final OrGHU�DQG�-XGJPHQW��WKH�
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IRUHJRLQJ�UHOHDVHV��RU�DQ\�RWKHU�SURYLVLRQ�RI�WKH�)LQDO�2UGHU�DQG�-XGJPHQW��SURYLGHG��KRZHYHU��

that all other legal and equitable remedies for violation of a court order or breach of this Settlement 

Agreement shall remain available to all Parties. 

VIII. MISCELLANEOUS PROVISIONS  

A. Best Efforts 

7.1 Named Plaintiffs, AHM and Class Counsel agree to use their best efforts to obtain Court approval 

RI�WKLV�VHWWOHPHQW��VXEMHFW�WR�$+0¶V�ULJKWV�WR�WHUPLQDWH�WKLV�VHWWOHPHQW�DV�SURYLGHG�KHUHin. 

B. Effect of Exhibits 

7.2 The exhibits to this Settlement Agreement are an integral part of the settlement and 

are expressly incorporated and made a part of this Settlement Agreement. 

C. Not Evidence 

7.3 This settlement, whether or not it shall become Final, and any and all negotiations, 

communications, and discussions associated with it, shall not be: 

(a) Offered or received by or against any Party as evidence of, or be construed as or 

deemed to be evidence of, any presumption, concession, or admission by a Party of 

the truth of any fact alleged by Named Plaintiffs, of the validity of any Released 

Claim that has been or could have been asserted in the Litigation, or the deficiency 

of any defense that has been or could have been asserted in the Litigation, or the 

deficiency of any defense that has been or could have been asserted in the 

Litigation, or of any liability, negligence, fault or wrongdoing on the part of Named 

3ODLQWLIIV��$+0�RU�DQ\�5HOHDVHH� 

(b) Offered or received by or against Named Plaintiffs or AHM as a presumption, 

concession, admission, or evidence of any violation of any state or federal statute, 
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law, rule or regulation or of any liability or wrongdoing by AHM or any Releasee 

or of the truth of any of the Released Claims, and evidence thereof shall not be used 

directly or indirectly, in any way, (whether in the Litigation or in any other action 

or proceeding), except for purposes of enforcing this Settlement Agreement and 

)LQDO�2UGHU�DQG�-XGJPHQW�LQFOXGLQJ��ZLWKRXW�OLPLWDWLRQ��DVVHUWLQJ�DV�D�GHIHQVH�WKH�

release and waivers SURYLGHG�KHUHLQ� 

(c) Offered or received by or against Named Plaintiffs, AHM or any Releasee as 

evidence of a presumption, concession, or admission with respect to a decision by 

any court regarding the certification of a class, or for purposes of proving any 

lLDELOLW\��QHJOLJHQFH��IDXOW�RU�ZURQJGRLQJ��RU�LQ�DQ\�ZD\�UHIHUUHG�WR�IRU�DQ\�RWKHU�

reason against AHM or any Releasee, in any other civil, criminal or administrative 

action or proceeding, other than such proceedings as may be necessary to effectuate 

the teUPV�RI�WKLV�6HWWOHPHQW�$JUHHPHQW��SURYLGHG��KRZHYHU��WKDW�LI�WKLV�6HWWOHPHQW�

Agreement is approved by the Court, then Named Plaintiffs or AHM may refer to 

LW�WR�HQIRUFH�WKHLU�ULJKWV�KHUHXQGHU��RU 

(d) Construed as an admission or concession by Named Plaintiffs, the Settlement Class, 

AHM or any Releasee that the consideration to be given hereunder represents the 

relief that could or would have been obtained through trial in the Litigation. 

(e) These prohibitions on the use of this settlement shall extend to, but are not limited 

to, any Settlement Class Member who opts-out of the settlement pursuant to Section 

V.F. above. 

D. Entire Agreement 

7.4 This Settlement Agreement represents the entire agreement and understanding 
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among the Parties and supersedes all prior proposals, negotiations, agreements, and understandings 

UHODWLQJ�WR�WKH�VXEMHFW�PDWWHU�RI�WKLV�6HWWOHPHQW�$JUHHPHQW���7KH�3DUWLHV�DFNQRZOHGJH��VWLSXODWH��

and agree that no covenant, obligation, condition, representation, warranty, inducement, 

negotiation, or XQGHUVWDQGLQJ�FRQFHUQLQJ�DQ\�SDUW�RU�DOO�RI�WKH�VXEMHFW�PDWWHU�RI�WKLV�6HWWOHPHQW�

Agreement has been made or relied on except as expressly set forth in this Settlement Agreement.  

No modification or waiver of any provisions of this Settlement Agreement shall in any event be 

effective unless the same shall be in writing and signed by the person or party against whom 

enforcement of the Settlement Agreement is sought. 

E. Arm’s-Length Negotiations and Good Faith 

7.5 The Parties have negotiated all of the terms and conditions of this Settlement 

$JUHHPHQW�DW�DUP¶V�OHQJWK��LQFOXGLQJ�ZLWK�WKH�DVVLVWDQFH�DQG�LQYROYHPHQW�RI�D�QHXWUDO�PHGLDWRU���

All terms, conditions, and exhibits in their exact form are material and necessary to this Settlement 

Agreement and have been relied upon by the Parties in entering into this Settlement Agreement.  

The Parties agree to act in good faith during the settlement administration process. 

F. Confirmatory Discovery 

��� AHM will provide confirmatory discovery to Class Counsel and a mutually- 

agreeable technical expert sufficient to show the efficacy of the countermeasures designed to 

resolve Infotainment System Symptoms and issues in Settlement Class Vehicles set forth in, inter 

alia, NHTSA-DSSURYHG�UHFDOOV��PDUNHW�DFWLRQV�DQG�SURGXFW�XSGDWHV��27$V��DQG�VHUYLFH�EXOOHWLQV��

WR�IXUWKHU�H[SODLQ�WKH�HIILFDF\�DQG�VFRSH�RI�WKH�([WHQGHG�:DUUDQW\��DQG�RWKHUZLVH�ZRUN�ZLWK�&ODVV�

Counsel and AHM on confirmatory discovery in good faith.  

G. Continuing Jurisdiction 

7.7 The Parties agree that the Court may retain continuing DQG�H[FOXVLYH�MXULVGLFWLRQ�
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over them, including all Settlement Class Members, for the purpose of the administration and 

enforcement of this Settlement Agreement. 

H. Binding Effect of Settlement Agreement 

��� This Settlement Agreement shall be binding upon and inure to the benefit of the 

Parties and their representatives, heirs, successors, and assigns. 

I. Governing Law 

7.9 The Settlement Agreement will be construed and enforced in accordance with, and 

governed by, the substantive laws of California, without giving effHFW�WR�WKDW�VWDWH¶V�FKRLFH�RI-law 

principles.  However, the Parties acknowledge that federal law (including Fed. R. Civ. P. 23 and 

federal case law) applies to consideration and approval of the settlement, certification of the 

Settlement Class, and all related issues such as any petition for Class Counsel Fees and Expenses 

Award and Service Awards. 

J. Construction of Settlement Agreement Terms 

���� The determination of the terms of, and the drafting of, this Settlement Agreement 

has been by mutual agreement after DUP¶V� OHQJWK� QHJRWLDWLRQ�� ZLWK� FRQVLGHUDWLRQ� E\� DQG�

participation of all Parties and their counsel. Since this Settlement Agreement was drafted with the 

participation of all Parties and their counsel, the presumption that ambiguities shall be construed 

against the drafter does not apply. The Parties were represented by competent and effective counsel 

throughout the course of settlement negotiations and in the drafting and execution of this 

Settlement Agreement, and there was no disparity in bargaining power among the Parties to this 

Settlement Agreement. None of the Parties will be deemed the drafter of the Settlement Agreement 

for purposes of construing its provisions. The language in all parts of the Settlement Agreement 

will be interpreted according to its fair meaning and will not be interpreted for or against any of 
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the Parties as the drafter. 

K. Confidentiality Agreements 

7.11 Class Counsel agree to return or destroy all information and materials obtained 

from AHM and any Releasee or third party in connection with the Litigation and the settlement 

that AHM the Releasee or third party has in good faith designated to be confidential, including any 

cRSLHV�PDGH�WKHUHRI��ZLWKLQ�WKLUW\������GD\V�DIWHU�WKH�(IIHFWLYH�'DWH�DQG�WR�UHWDLQ�QR�FRSLHV�WKHUHRI��

All agreements made and orders entered during the Litigation relating to the confidentiality of 

information will survive the Settlement Agreement. 

L. Extensions of Time 

7.12 The Parties may agree upon a reasonable extension of time for deadlines and dates 

reflected in this SettlHPHQW�$JUHHPHQW��ZLWKRXW� IXUWKHU�QRWLFH� �VXEMHFW� WR�&RXUW� DSSURYDO� DV� WR�

Court dates). 

M. Authority to Execute Settlement Agreement 

7.13 The individual signing this Settlement Agreement on behalf of AHM represents 

WKDW�KH�RU�VKH�LV�IXOO\�DXWKRUL]HG�WR�HQWHU�LQWR��DQG�WR�H[HFXWH��WKLV�6HWWOHPHQW�$JUHHPHQW�RQ�$+0¶V�

EHKDOI��&ODVV�&RXQVHO�UHSUHVHQW�WKDW�WKH\�DUH�IXOO\�DXWKRUL]HG�WR�FRQGXFW�VHWWlement negotiations 

with counsel for AHM on behalf of the Named Plaintiffs, and expressly to enter into, and to 

execute, this Settlement Agreement on behalf of each of the Named Plaintiffs and the Settlement 

&ODVV��VXEMHFW�WR�&RXUW�DSSURYDO�SXUVXDQW�WR�)HG. R. Civ. P. 23(e).    

N.  Further Authority 

7.14 Class Counsel, on behalf of the Named Plaintiffs and the Settlement Class, are 

expresVO\� DXWKRUL]HG� WR� WDNH� DOO� DSSURSULDWH� DFWLRQ� UHTXLUHG� RU� SHUPLWWHG� WR� EH� WDNHQ� E\� WKH�

Settlement Class pursuant to this settlement to effectuate its terms and are also expressly 
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DXWKRUL]HG�WR�HQWHU�LQWR�DQ\�PRGLILFDWLRQV�RU�DPHQGPHQWV�WR�WKLV�6HWWOHPHQW�$greement on behalf 

of the Settlement Class which they deem appropriate.  Class Counsel represents and warrants it 

has authority to execute this Settlement Agreement on behalf of every Named Plaintiff as if each 

Named Plaintiff individually had signed this Settlement Agreement him or herself. 

O. Termination 

7.15 AHM has the right to terminate this Settlement Agreement, declare it null and void, 

and have no further obligations under this settlement to the Named Plaintiffs or to the Settlement 

Class Members, if any of the following conditions subsequent occurs: 

(a) The Court fails to enter the [Proposed] Preliminary Order in a form materially 

consiVWHQW�ZLWK�([KLELW�$�WR�WKLV�6HWWOHPHQW�$JUHHPHQW� 

(b) The Parties fail to obtain and maintain preliminary approval of the proposed 

VHWWOHPHQW� 

(c) The Court requires a notice program in any form materially different from the 

Notice Plan specifically set forth in 6HFWLRQ�9�DQG�DWWDFKHG�([KLELW�%� 

(d) If the Parties come to an agreement as to the amount of Class Counsel Fees and 

Expenses Award and/or Services Awards but the Court awards additional 

compensation to Class Counsel and/or to Named Plaintiffs beyond the amounts 

DJUHHG�WR�E\�WKH�3DUWLHV� 

(e) 7KH�&RXUW�IDLOV�WR�HQWHU�D�)LQDO�-XGJPHQW�PDWHULDOO\�FRQVLVWHQW�ZLWK�WKH�SURYLVLRQV�

LQ�6HFWLRQ�9,� 

(f) 7KH�6HWWOHPHQW�GRHV�QRW�EHFRPH�)LQDO�IRU�DQ\�UHDVRQ� 

(g) The Effective Date does not occur for any reason, including but not limited to the 

entry of an order by any court that would require either material modification or 
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termination of the Settlement AgreemeQW��RU 

(h) The total number of timely and valid requests for exclusion exceeds five (5) percent 

of the total number of Settlement Class Members.  

����  In the event that the above right to cancel or terminate is exercised, then AHM 

shall have no further obligations under this Settlement Agreement to Settlement Class Members 

or Named Plaintiffs and shall have the right to terminate the entire settlement and declare it null 

and void. 

7.17 The failure of the Court or any appellate court to approve in full the request by 

Class Counsel for Class Counsel Fees and Expenses Award and Services Awards shall not be 

grounds for Named Plaintiffs the Settlement Class, or Class Counsel to terminate or cancel the 

Settlement Agreement or proposed settlement.   

���� If the Settlement is not finally approved, is not upheld on appeal, or otherwise does 

not become Final or any reason, then the Settlement Class shall be decertified, the settlement and 

all negotiations, proceedings, and documents prepared, and statements made in connection 

therewith, VKDOO�EH�ZLWKRXW�SUHMXGLFH�WR�DQ\�3DUW\�DQG�VKDOO�QRW�EH�GHHPHG�RU�FRQVWUXHG�WR�EH�DQ�

admission or confession by any Party of any fact, matteU�RU�SURSRVLWLRQ�RI�ODZ��DQG�DOO�3DUWLHV�VKDOO�

stand in the same procedural posture as if the settlement had never been negotiated, made or filed 

with the Court. 

P. Full and Final Agreement 

7.19 The Settlement Agreement constitutes the entire agreement among the Parties and 

no other representations, warranties or inducements have been made to any party concerning the 

Settlement Agreement.  

���� The Parties intend this settlement to be a final and complete resolution of all 

Case 2:19-cv-02160-CJC-GJS   Document 75-1   Filed 08/03/21   Page 49 of 53   Page ID
#:1416

Case 2:19-cv-02160-CJC-GJS   Document 90-1   Filed 12/07/21   Page 49 of 113   Page ID
#:2355



EXECUTION COPY 

- 44 - 
 

disputes between them with respect to the Litigation. The Parties agree that the terms of the 

settlement reflect a good faith settlement of the Claims asserted by Named Plaintiffs and the 

Settlement Class reached voluntarily after consultation with experienced legal counsel. The Parties 

deem this settlement to be fair and reasonable and have arrived at this settlement in arms-length 

negotiations taking all relevant factors, present or potential, into account.  

Q. Headings  

7.21 The headings in this Settlement Agreement are for the convenience of the reader 

only and shall not affect the meaning or interpretation of this Settlement Agreement. 

R. Severability 

7.22 In the event that any provision herein becomes or is declared by a court of 

FRPSHWHQW�MXULVGLFWLRQ�WR�EH�LOOHJDO��XQHQIRUFHDEOH�RU�YRLG��WKLV�settlement shall continue in full 

force and effect without said provision to the extent AHM does not execute its right to terminate 

under Section VIII.O. 

S. Notices 

7.23 All notices or formal communications under this Settlement Agreement shall be in 

writing and sKDOO�EH�JLYHQ�E\�HOHFWURQLF�PDLO�DQG��L��KDQG�GHOLYHU\���LL��UHJLVWHUHG�RU�FHUWLILHG�PDLO��

UHWXUQ�UHFHLSW�UHTXHVWHG��SRVWDJH�SUHSDLG� or (iii) overnight courier to counsel for the Party to whom 

the notice is directed at the following addresses: 

 For Named Plaintiffs and the Settlement Class: 

  Plaintiffs and Settlement Class Counsel at: 
  
  -HIIUH\�6��*ROGHQEHUJ 
  *2/'(1%(5*�6&+1(,'(5� LPA 
  �����/DNH�)RUHVW�'ULYH��6XLWH���� 
  Cincinnati, Ohio 45242 
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 For AHM: 

 $+0¶V�&RXQVHO�DW: 

 /LYLD�0��.LVHU  
 Michael B. Shortnacy 
 .,1*�	�63$/',1*�//3 
 ����:���WK�6WUHHW��6XLWH����� 
 /RV�$QJHOHV��&DOLIRUQLD������ 

Counsel may designate a change of the person to receive notice or a change of address, from time 

to time, by giving notice to all Parties in the manner described in this Section. 

T. Cost and Expenses. 

7.24 Except as provided in this Settlement Agreement regarding (1) the payment of the 

Settlement AdPLQLVWUDWRU�� DQG� ���� WKH� &ODVV� &RXQVHO� )HHV� DQG� ([SHQVHV� $ZDUG� DQG� 6HUYLFH�

$ZDUGV��VXEMHFW�WR�DSSURYDO�RI�WKH�&RXUW���HDFK�RI�WKH�1DPHG�3ODLQWLIIV��&ODVV�&RXQVHO�DQG�$+0�

shall be responsible for his, her, or its own costs and expenses. 

U. Taxes 

7.25 Named Plaintiffs and Class Counsel shall be responsible for paying any and all 

federal, state and local taxes due on any payments made to them pursuant to this settlement. 

V. Communications 

���� AHM reserves the right to communicate with its customers, business contacts, and 

members of public, including Settlement Class Members, in the ordinary course of business. Class 

Counsel and Named Plaintiffs hereby agree not to engage in any communications with the media, 

the press, on the internet, or in any public forum, either orally or in writing, that undermine or 

contradict the settlement or any of its terms. 

W. Counterparts 

7.27 This Settlement Agreement may be executed in one or more counterparts and the 

execution in counterparts shall have the same effect as if all Parties had signed the same instrument. 
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