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AMENDED JOINT STIPULATION OF CLASS ACTION SETTLEMENT 

  

KALIELGOLD PLLC 
Jeffrey D. Kaliel (SBN 238293) 
1100 15th Street NW, 4th Floor 
Washington, DC 20005 
Telephone: (202) 280-4783 
jkaliel@kalielpllc.com 
 
KALIELGOLD PLLC 
Sophia G. Gold (SBB 307971) 
950 Gilman Street, Suite 200 
Berkeley, CA 94710 
Telephone: (202) 350-4783 
sgold@kalielgold.com 
 
Attorneys for Plaintiffs and the Class 
 
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA  
 

FOR THE COUNTY OF LOS ANGELES ± STANLEY MOSK COURTHOUSE 
 

 

  

JEFF ROSS, ROXANNE OLIVEIRA, and 
NATASHA SCOTT, on behalf of 
themselves and all others similarly situated, 
 

Plaintiffs,  
v.  

 
PANDA RESTAURANT GROUP, INC., 
and DOES 1-50, inclusive, 
 

Defendant.  
 
 
 
 
 
 
 

 
 

 

Case No. 21STCV03662 
Assigned for All Purposes to: 
Hon. Lawrence P. Riff, Dept. 7 
 
[COMPLEX LITIGATION] 
 
AMENDED JOINT STIPULATION OF 
CLASS ACTION SETTLEMENT 
 
[PlainWiffV¶ SXpplemenWal Brief ISO ClaVV 
Action Settlement; Declarations of Jeffrey D. 
Kaliel, Cameron Azari, Jeff Ross, Roxanne 
Oliveira and Natasha Scott filed concurrently 
herewith] 
 
Date: June 1, 2023 
Time: 11:00 a.m. 
Dept. 7 
 
Action filed: January 29, 2021 
SAC Filed: December 5, 2023 
Trial date: None 
 

E-Served: May 12 2023  2:20PM PDT  Via Case Anywhere
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AMENDED JOINT STIPULATION OF CLASS ACTION SETTLEMENT 

ThiV JRinW SWiSXlaWiRn Rf ClaVV AcWiRn SeWWlemenW iV enWeUed inWR b\ and beWZeen PlainWiffV Jeff 

RRVV and RR[anne OliYeiUa, and NaWaVha ScRWW, indiYidXall\ and Rn behalf Rf Whe SeWWlemenW ClaVV (defined 

belRZ) and DefendanW Panda ReVWaXUanW GURXS, Inc.  The PaUWieV aUe enWeUing inWR WhiV amendmenW WR 

diVbXUVemenW Rf an\ UeVidXal fXndV WR a c\ pUeV UeciSienW aV 

MaUch 29, 2023 MinXWe OUdeU and CheckliVW fRU PUeliminaU\ ASSURYal Rf ClaVV 

AcWiRn SeWWlemenW. 

DEFINITIONS 

1. 

SeWWlemenW. 

2.  cRllecWiYel\ Whe claimV aVVeUWed in Whe cRXUW acWiRnV RoVV, eW al. 

Y. Panda ReVWaXUanW GUoXp, Inc. 21STCV03662, Sending befRUe Whe LRV AngeleV CRXnW\ 

SXSeUiRU CRXUW ScoWW Y. Panda ReVWaXUanW GUoXp, Inc. 2:21-cY-05368-MCS-GJS, Sending 

befRUe Whe UniWed SWaWeV DiVWUicW CRXUW fRU Whe CenWUal DiVWUicW Rf CalifRUnia.  

3. , Zhich 

DefendanW Vhall handle and Sa\ fRU VeSaUaWel\ and Zhich Zill nRW be inclXded in SeWWlemenW AdminiVWUaWiRn 

CRVWV. 

4.  FRUm  meanV a claim fRUm VXbmiWWed b\ a PaUWiciSaWing ClaVV MembeU 

in Whe fRUm aWWached heUeWR aV E[hibiW B. 

5. Claim PeUiRd  meanV Whe Wime SeUiRd in Zhich a ClaVV MembeU ma\ VXbmiW a Claim FRUm.  

The Claim PeUiRd Zill UXn fRU 6 mRnWhV fURm Whe Wime WhaW Whe SeWWlemenW AdminiVWUaWRU VendV NRWice WR 

ClaVV MembeUV. 

6. KalielGRld PLLC. 

7. 

UeVRlXWiRn Rf WhiV AcWiRn and WheiU e[SenVeV and cRVWV incXUUed in cRnnecWiRn ZiWh Whe AcWiRn, Zhich Vhall 

be Said fURm Whe GURVV SeWWlemenW.  ClaVV CRXnVel ma\ 3% Rf Whe 

GURVV SeWWlemenW (i.e., 33% Rf $1,400,000, Zhich iV $462,000),  
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8. 

in gRRd faiWh cRmSile fURm iWV bXVineVV UecRUdV and SURYide WR Whe SeWWlemenW AdminiVWUaWRU ZiWhin 30 

calendaU da\V afWeU PUeliminaU\ ASSURYal Rf WhiV SeWWlemenW.  The ClaVV LiVW Zill be fRUmaWWed in a 

MicURVRfW Office E[cel VSUeadVheeW and, WR Whe e[WenW SURYided b\ ClaVV MembeUV, Zill inclXde Whe ClaVV 

MembeUV : (1) fXll name; (2) laVW knRZn deliYeU\ addUeVV; (3) laVW knRZn WeleShRne nXmbeU; and (4) laVW 

knRZn email addUeVV. The cUeaWiRn Rf Whe ClaVV LiVW Vhall nRW be cRnVideUed a SeWWlemenW AdminiVWUaWiRn 

CRVW and DefendanW Vhall UeceiYe nR cRmSenVaWiRn fRU Whe Wime and e[SenVe Rf cRmSiling Whe ClaVV LiVW. 

9. ZiWhin Whe UniWed SWaWeV ZhR aW an\ Wime 

beWZeen JXl\ 17, 2020 and FebUXaU\ 16, 2022 

RU mRbile aSSlicaWiRn ZheUe a SeUYice Fee ZaV chaUged in cRnnecWiRn ZiWh WhaW deliYeU\ RUdeU.  

10. WhURXgh FebUXaU\ 16, 2022. 

11. eanV PlainWiffV Jeff RRVV, RR[anne OliYeiUa, and NaWaVha ScRWW 

in WheiU caSaciWieV aV UeSUeVenWaWiYeV Rf Whe PaUWiciSaWing ClaVV MembeUV. 

12. SeUYice AZaUd

Said WR Whe ClaVV ReSUeVenWaWiYeV VeSaUaWe fURm WheiU IndiYidXal SeWWlemenW RecRYeUieV, in UecRgniWiRn Rf 

Whe effRUWV and UiVkV Whe\ haYe Waken in aVViVWing ZiWh Whe SURVecXWiRn Rf Whe AcWiRn and in e[change fRU 

Whe GeneUal ReleaVe Rf WheiU claimV aV SURYided heUein.  

13.  AngeleV. 

14. Panda ReVWaXUanW GURXS, Inc. 

15. 

being filed; RU (b) if an\ Wimel\ aSSealV aUe filed, Whe daWe Rf Whe UeVRlXWiRn (RU ZiWhdUaZal) Rf an\ VXch 

aSSeal in a Za\ WhaW dReV nRW alWeU Whe WeUmV Rf Whe VeWWlemenW 

16. 

SeWWlemenW AgUeemenW. 

17.   $1,400,000, Zhich Vhall be allRcaWed aV $900,000 in 

caVh and $500,000 in VRXcheUV aYailable WR PaUWiciSaWing ClaVV MembeUV SXUVXanW WR Whe WeUmV Rf WhiV 

AgUeemenW. 
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18. RecRYeU\  Whe NeW SeWWlemenW 

AmRXnW WR each PaUWiciSaWing ClaVV MembeU ZhR makeV a claim XndeU Whe SURYiViRnV Rf WhiV SeWWlemenW.  

IndiYidXal SeWWlemenW RecRYeUieV Rf caVh Vhall be Said b\ elecWURnic WUanVfeU WR PaUWiciSaWing ClaVV 

MembeUV ZhR make a claim fRU caVh.  IndiYidXal SeWWlemenW RecRYeUieV Rf VRXcheUV Vhall be SURYided b\ 

elecWURnic WUanVfeU diUecWl\ WR Whe email addUeVV WhaW Whe PaUWiciSaWing ClaVV MembeU idenWifieV Zhen 

VXbmiWWing a claim. 

19. UecRYeU\ aYailable WR Whe ClaVV afWeU Whe fRllRZing amRXnWV aUe 

AdminiVWUaWiRn CRVWV, and (4) ClaVV ReSUeVenWaWiYe SeUYice AZaUdV WR PlainWiffV.  

20. iRn SeWWlemenW in a fRUm VXbVWanWiall\ VimilaU WR Whe 

fRUm aWWached heUeWR aV E[hibiW A, WhaW Zill be inclXded in Whe bRd\ Rf an email VenW WR Whe SRWenWial ClaVV 

email addUeVVeV and Zhich Zill SURYide 

infRUmaWiRn UegaUding Whe AcWiRn and infRUmaWiRn UegaUding Whe VeWWlemenW Rf Whe AcWiRn.  Each NRWice 

SUinciSal WeUmV; (c) Whe ClaVV definiWiRn; (d) Whe daWeV Zhich cRmSUiVe Whe ClaVV PeUiRd; (e) Whe deadlineV 

b\ Zhich Whe ClaVV MembeU mXVW SRVWmaUk ReTXeVWV fRU E[clXViRn RU ObjecWiRnV WR Whe SeWWlemenW; (f) 

Whe claimV WR be UeleaVed, aV VeW fRUWh heUein; (g) Whe daWe fRU Whe final aSSURYal heaUing aV iniWiall\ VeW b\ 

Whe CRXUW; and (h) Whe infRUmaWiRn UeTXiUed WR VXbmiW a Yalid claim. 

21. V 

PlainWiffV RU DefendanW, VeSaUaWel\.  

22. an\ ClaVV MembeUV ZhR dR nRW Wimel\ VXbmiW a 

ReTXeVW fRU E[clXViRn. 

23. V Jeff RRVV, RR[anne OliYeiUa, and NaWaVha ScRWW. 

24. 

SeWWlemenW AgUeemenW. 

25. meanV Whe VeWWlemenW nRWice WhaW Vhall be SXbliVhed SXUVXanW WR 

UeTXiUemenWV Rf Whe CalifRUnia Legal RemedieV AcW (i.e., CalifRUnia CiYil CRde VecWiRn 1781(f)) WhaW ma\ 

aSSl\ WR WhiV VeWWlemenW.  The SeWWlemenW AdminiVWUaWRU Vhall SXbliVh Whe PXblicaWiRn NRWice Rn FacebRRk, 
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Zhich Whe PaUWieV agUee iV Whe VRcial media SlaWfRUm WhaW iV mRVW likel\ WR Ueach ClaVV MembeUV ZhR mighW 

nRW UeceiYe RU Uead Whe NRWice VenW b\ email.  The PXblicaWiRn NRWice Vhall: (a) nRWif\ UeadeUV Rf a claVV 

acWiRn VeWWlemenW cRnceUning feeV chaUged Rn deliYeU\ RUdeUV Slaced diUecWl\ WhURXgh Panda E[SUeVV; and 

(b) inclXde an email addUeVV VR UeadeUV can aVk Whe SeWWlemenW AdminiVWUaWRU WR Vee if Whe\ aUe eligible 

ClaVV MembeUV and addUeVV RWheU TXeVWiRnV.  In UeVSRnVe WR VXch TXeVWiRnV, Whe SeWWlemenW AdminiVWUaWRU 

Vhall RbWain VXfficienW infRUmaWiRn WR deWeUmine ZheWheU Whe calleU iV an eligible ClaVV MembeU (e.g., fRU 

each SRWenWiall\ UeleYanW RUdeU, Whe cXVWRmeU name XVed fRU Whe RUdeU, RUdeU daWe, RUdeU WRWal, deliYeU\ 

addUeVV, and Whe e-

cRXnVel.  WheWheU a SeUVRn Zill be WUeaWed aV a ClaVV MembeUV Vhall be agUeed b\ Whe PaUWieV afWeU gRRd 

faiWh cRnVXlWaWiRn.  If Whe PaUWieV agUee WhaW a SeUVRn VhRXld be WUeaWed aV a ClaVV MembeU, Whe SeWWlemenW 

AdminiVWUaWRU Zill email WhaW SeUVRn a NRWice. 

26. PaUWiciSaWing 

Whe SeWWlemenW AgUeemenW.  FRU an ObjecWiRn WR be Yalid, iW mXVW inclXde enRXgh infRUmaWiRn fRU Whe 

SeWWlemenW AdminiVWUaWRU WR deWeUmine Whe idenWiW\ Rf Whe RbjecWRU and inWenW WR RbjecW.  Ideall\, WhiV ZRXld 

inclXde: (a) Whe PaUWiciSaWing  fXll name, addUeVV, WeleShRne nXmbeU, email addUeVV XVed 

WR Slace Whe RUdeU and (b) a ZUiWWen VWaWemenW Rf all gURXndV fRU Whe RbjecWiRn accRmSanied b\ legal VXSSRUW, 

if an\, fRU VXch RbjecWiRn. 

27. meanV all claimV, demandV, acWiRnV, and caXVeV Rf acWiRn Rf an\ kind RU 

naWXUe ZhaWVReYeU, ZheWheU aW laZ RU eTXiW\, knRZn RU XnknRZn, diUecW, indiUecW, RU cRnVeTXenWial, 

liTXidaWed RU XnliTXidaWed, fRUeVeen RU XnfRUeVeen, deYelRSed RU XndeYelRSed, aUiVing XndeU cRmmRn laZ, 

UegXlaWRU\ laZ, VWaWXWRU\ laZ, RU RWheUZiVe, ZheWheU baVed Rn fedeUal, VWaWe RU lRcal laZ, VWaWXWe, RUdinance, 

UegXlaWiRn, cRde, cRnWUacW, cRmmRn laZ, RU an\ RWheU VRXUce, RU an\ claim WhaW PlainWiffV RU PaUWiciSaWing 

ClaVV MembeUV eYeU had, nRZ haYe, ma\ haYe, RU heUeafWeU can, Vhall RU ma\ eYeU haYe againVW DefendanW 

in an\ RWheU cRXUW, WUibXnal, aUbiWUaWiRn Sanel, cRmmiVViRn, agenc\, RU befRUe an\ gRYeUnmenWal and/RU 

adminiVWUaWiYe bRd\, RU an\ RWheU adjXdicaWRU\ bRd\, Rn Whe baViV Rf, cRnnecWed ZiWh, aUiVing fURm, RU in 

 W

ZebViWe RU mRbile aSSlicaWiRn dXUing Whe ClaVV PeUiRd and Whe claimV alleged in Whe AcWiRn (i.e., Whe RUiginal 

CRmSlainW and Whe SURSRVed FiUVW Amended CRmSlainW), and, mRUe SaUWicXlaUl\, bXW ZiWhRXW in an\ Za\ 
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limiWing Whe geneUaliW\ Rf Whe fRUegRing, aUiVing fURm, diUecWl\ RU indiUecWl\, RU in an\ Za\ ZhaWVReYeU 

SeUWaining RU UelaWing WR Whe claimV alleged in Whe cRmSlainW in Whe AcWiRn, inclXding, bXW nRW limiWed WR, 

cRmmXnicaWiRnV, diVclRVXUeV, nRndiVclRVXUeV, UeSUeVenWaWiRnV, VWaWemenWV, claimV, RmiVViRnV, meVVaging, 

maUkeWing, labeling, adYeUWiVing, SURmRWiRn, Sackaging, diVSla\V, bURchXUeV, VWXdieV, manXfacWXUe, 

diVWUibXWiRn, RSeUaWiRn, SeUfRUmance, fXncWiRnaliW\, nRWificaWiRn, SURYiding, RffeUing, diVVeminaWiRn, 

UeSlacemenW, an\ claimV fRU UeVciVViRn, UeVWiWXWiRn RU XnjXVW enUichmenW fRU all damageV Rf an\ kind, 

and/RU XnfaiU bXVineVV and/RU WUade SUacWiceV, falVe, 

miVleading RU fUaXdXlenW adYeUWiVing, cRnVXmeU fUaXd and/RU cRnVXmeU SURWecWiRn VWaWXWeV, an\ YiRlaWiRn 

Rf Whe UnifRUm CRmmeUcial CRde, an\ bUeacheV Rf e[SUeVV, imSlied and/RU an\ RWheU ZaUUanWieV, an\ 

VimilaU fedeUal, VWaWe RU lRcal VWaWXWeV, cRdeV, damageV, cRVWV, e[SenVeV, e[WUacRnWUacWXal damageV, 

cRmSenVaWRU\ damageV, e[emSlaU\ damageV, VSecial damageV, SenalWieV, SXniWiYe damageV and/RU damage 

mXlWiSlieUV, diVgRUgemenW, declaUaWRU\ Uelief, e[SenVeV

DefendanW UeaVRnabl\ aUiVing RU UeaVRnabl\ UelaWed WR Whe claimV alleged in Whe RSeUaWiYe cRmSlainW in Whe 

AcWiRn, nRWZiWhVWanding WhaW PlainWiffV and Whe SeWWlemenW ClaVV acknRZledge WhaW Whe\ ma\ heUeafWeU 

diVcRYeU facWV in addiWiRn WR RU diffeUenW fURm WhRVe WhaW Whe\ nRZ knRZ RU belieYe WR be WUXe cRnceUning 

Whe VXbjecW maWWeU Rf Whe AcWiRn and/RU Whe ReleaVed ClaimV heUein. 

28. Panda ReVWaXUanW GURXS, Inc., and iWV cXUUenW and 

fRUmeU SaUenW, VXbVidiaUieV and/RU UelaWed cRmSanieV, affiliaWed and UelaWed cRUSRUaWiRnV and RWheU enWiWieV, 

WheiU VXcceVVRUV and aVVignV, and all Rf WheiU cXUUenW and fRUmeU RZneUV, VhaUehRldeUV, diUecWRUV, RfficeUV, 

SaUWneUV, SUinciSalV, manageUV, membeUV, emSlR\eeV, agenWV, aWWRUne\V, UeSUeVenWaWiYeV, fiUmV, 

aVVRciaWiRnV, SaUWneUVhiSV, jRinW YenWXUeV, and enWiWieV, and WheiU agenWV, gXaUdianV, VXcceVVRUV, aVVignV, 

heiUV, e[ecXWRUV, and adminiVWUaWRUV. 

29. mel\ ZUiWWen VWaWemenW VXbmiWWed b\ a ClaVV 

MembeU UeTXeVWing WR be e[clXded fURm Whe AcWiRn. TR be effecWiYe, Whe ReTXeVW fRU E[clXViRn mXVW 

inclXde enRXgh infRUmaWiRn fRU Whe SeWWlemenW AdminiVWUaWRU WR deWeUmine Whe idenWiW\ Rf Whe claVV membeU 

and WheiU inWenW WR e[clXde WhemVelYeV fURm Whe SeWWlemenW.  Ideall\, WhiV ZRXld inclXde: (a) Whe ClaVV 

 fXll name, addUeVV, WeleShRne nXmbeU, email addUeVV XVed WR Slace Whe RUdeU and (b) a cleaU 
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ZiVh WR e[clXde m\Velf fURm Whe claVV VeWWlemenW Ueached in Whe maWWeU Rf RoVV, eW al. Y. Panda ReVWaXUanW 

GUoXp, Inc.  I XndeUVWand WhaW b\ e[clXding m\Velf, I Zill nRW UeceiYe mRne\ fURm Whe VeWWlemenW Rf m\ 

 TR be effecWiYe, Whe ReTXeVW fRU E[clXViRn mXVW be SRVW-maUked b\ Whe ReVSRnVe 

Deadline and UeceiYed b\ Whe SeWWlemenW AdminiVWUaWRU.  

30. V Whe daWe 60 da\V afWeU Whe SeWWlemenW AdminiVWUaWRU emailV 

NRWice WR ClaVV MembeUV and Whe laVW daWe Rn Zhich ClaVV MembeUV ma\ VXbmiW ReTXeVWV fRU E[clXViRn 

RU ZUiWWen RbjecWiRnV WR Whe SeWWlemenW.  In Whe eYenW Whe 60Wh da\ fallV Rn a SXnda\ RU FedeUal hRlida\, Whe 

ReVSRnVe Deadline Zill be e[Wended WR Whe ne[W da\ Rn Zhich Whe U.S. PRVWal SeUYice iV RSen.  The 

ReVSRnVe Deadline ma\ alVR be e[Wended b\ e[SUeVV ZUiWWen and Vigned agUeemenW beWZeen ClaVV CRXnVel 

and DefendanW.  UndeU nR ciUcXmVWanceV, hRZeYeU, Zill Whe SeWWlemenW AdminiVWUaWRU haYe Whe aXWhRUiW\ 

WR XnilaWeUall\ e[Wend Whe deadline fRU ClaVV MembeUV WR VXbmiW a ReTXeVW fRU E[clXViRn RU RbjecWiRn WR 

Whe VeWWlemenW. 

31.  (VeSaUaWe and aSaUW fURm DeliYeU\ Fee,

WiS, Wa[, and RWheU line iWemV RU chaUgeV UeTXiUed b\ laZ) WhaW iV aVVeVVed Rnl\ Rn deliYeU\ RUdeUV made 

WhURXgh RU mRbile aSSlicaWiRn WR helS RffVeW Whe cRVW Rf Whe digiWal SlaWfRUm XVed fRU 

deliYeU\ and SickXS RUdeUV, aV deSicWed b\ Whe fRllRZing image: 

 

32.  

33. ESiT ClaVV AcWiRn SRlXWiRnV.  The PaUWieV each UeSUeVenW 

WhaW Whe\ dR nRW haYe an\ financial inWeUeVW in Whe SeWWlemenW AdminiVWUaWRU RU RWheUZiVe haYe a UelaWiRnVhiS 

ZiWh Whe SeWWlemenW AdminiVWUaWRU WhaW cRXld cUeaWe a cRnflicW Rf inWeUeVW. 

34. nW WR 

Whe SeWWlemenW AdminiVWUaWRU fRU adminiVWeUing WhiV SeWWlemenW, inclXding, bXW nRW limiWed WR, SUinWing, 
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diVWUibXWing, and WUacking dRcXmenWV fRU WhiV SeWWlemenW, calcXlaWing/cRnfiUming Whe claVV membeU 

infRUmaWiRn cRnWained in Whe ClaVV LiVW, calcXl

SeWWlemenW RecRYeU\, Wa[ UeSRUWing, diVWUibXWing Whe GURVV SeWWlemenW, SURYiding neceVVaU\ UeSRUWV and 

declaUaWiRnV, and RWheU dXWieV and UeVSRnVibiliWieV VeW fRUWh heUein WR SURceVV WhiV SeWWlemenW, and aV 

UeTXeVWed b\ Whe PaUWieV.  SeWWlemenW AdminiVWUaWiRn CRVWV Vhall nRW e[ceed $105,000.    

35. cUediW Uedeemable  iVVXed WR 

PaUWiciSaWing ClaVV MembeUV ZhR make a claim and elecW WR UeceiYe a VRXcheU.  Each VRXcheU Zill be 

an\ W\Se Rf mediXm enWUpe (i.e., VWandaUd RU SUemiXm), and Panda eVWimaWeV WhaW Whe cXUUenW UeWail YalXe 

Rf each VRXcheU iV XS WR $11.75. PaUWiciSaWing ClaVV MembeUV Zill nRW be chaUged ValeV Wa[ Rn Whe enWUpe 

Uedeemed ZiWh a VRXcheU, and nR addiWiRnal SXUchaVe Vhall be neceVVaU\ WR XVe Whe VRXcheU. VRXcheUV 

Zill be in Whe fRUm Rf a XniTXe cRde and Zill be deliYeUed b\ Whe SeWWlemenW AdminiVWUaWRU WR PaUWiciSaWing 

ClaVV MembeUV ZhR file a Yalid Claim FRUm and elecW WR UeceiYe a VRXcheU Yia Whe email addUeVV fRU WhaW 

PaUWiciSaWing ClaVV MembeU Rn Whe ClaVV LiVW. PaUWiciSaWing ClaVV MembeUV ma\ Rnl\ XVe Rne VRXcheU 

SeU WUanVacWiRn, and Rne YRXcheU SeU da\. (The diVWUibXWiRn Rf VRXcheUV WR PaUWiciSaWing ClaVV MembeUV 

iV diVcXVVed in SecWiRn 38(b).) 

TERMS OF AGREEMENT 

36. Amended Pleading.  FRU VeWWlemenW SXUSRVeV, PlainWiffV Zill file a mRWiRn fRU leaYe WR 

amend Whe cRmSlainW in RoVV, eW al. Y. Panda ReVWaXUanW GUoXp, Inc., LRV AngeleV SXSeUiRU CRXUW CaVe 

NR. 21STCV03662, Uedefining Whe claVV definiWiRn WR be cRnViVWenW ZiWh Whe SeWWlemenW ClaVV deVcUibed 

heUein, adding a claim XndeU Whe Michigan CRnVXmeU PURWecWiRn AcW, and adding NaWaVha ScRWW aV a named 

PlainWiff and ClaVV ReSUeVenWaWiYe.  The dUafW amended cRmSlainW iV aWWached heUeWR aV E[hibiW C, and 

PlainWiffV Zill file Whe mRWiRn fRU leaYe Rn RU befRUe filing Whe mRWiRn fRU SUeliminaU\ aSSURYal Rf WhiV 

AgUeemenW.  The gUanWing Rf leaYe WR file Whe amended cRmSlainW iV maWeUial WR WhiV AgUeemenW.   ShRXld 

Whe CRXUW den\ Whe amendmenW, Whe PaUWieV Zill meeW and cRnfeU in gRRd faiWh, bXW DefendanW Zill nRW be 

UeTXiUed WR abide b\ Whe WeUmV Rf Whe AgUeemenW XnleVV and XnWil a cRXUW fXll\ aSSURYeV Whe VeWWlemenW Rf 

all claimV aW iVVXe in bRWh Whe RoVV and ScoWW AcWiRnV. 
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37. JRinW SWiSXlaWiRn WR SWa\ ScoWW AcWiRn.  WiWhin 3 cRXUW da\V Rf WhiV AgUeemenW being fXll\ 

e[ecXWed, Whe PaUWieV Zill jRinWl\ file a VWiSXlaWiRn in ScoWW Y. Panda ReVWaXUanW GUoXp, Inc., CaVe NR. 2:21-

cY-05368-MCS- ScoWW PaUWieV Veek aSSURYal Rf 

WhiV AgUeemenW and Whe SURSRVed amended cRmSlainW in RoVV, eW al. Y. Panda ReVWaXUanW GUoXp, Inc., LRV 

AngeleV SXSeUiRU CRXUW CaVe NR. 21STCV03662.  The jRinW VWiSXlaWiRn iV aWWached heUeWR aV E[hibiW D. 

38. SeWWlemenW CRnVideUaWiRn.  

(a) CaVh PRUWiRQ:  DefendanW Vhall fXnd Whe caVh SRUWiRn Rf Whe GURVV SeWWlemenW 

fRllRZing Final ASSURYal b\ Whe CRXUW and Whe RccXUUence Rf Whe EffecWiYe DaWe in 

accRUd ZiWh SaUagUaSh 41.  The fRllRZing Zill be Said RXW Rf Whe caVh SRUWiRn Rf Whe 

GURVV SeWWlemenW: Whe VXm Rf Whe caVh IndiYidXal SeWWlemenW RecRYeUieV, Whe ClaVV 

ReSUeVenWaWiYe SeUYice AZaUd

AdminiVWUaWiRn CRVWV, aV VSecified in WhiV AgUeemenW. The amRXnW Rf caVh 

IndiYidXal SeWWlemenW RecRYeUieV Vhall be deWeUmined Rn a SUR UaWa baViV, 

diVWUibXWing Whe caVh GURVV SeWWlemenW amRXnW eTXall\ amRng ClaVV MembeUV ZhR 

VXbmiW a Claim fRU a caVh Sa\menW, afWeU dedXcWiRnV fURm Whe caVh GURVV SeWWlemenW 

amRXnW fRU 

CRVWV, and Whe SeWWlemenW AdminiVWUaWiRn CRVWV. DefendanW Vhall nRW be UeTXiUed WR 

Sa\ mRUe Whan Whe GURVV SeWWlemenW. NR SRUWiRn Rf Whe caVh SRUWiRn Rf Whe GURVV 

SeWWlemenW Vhall UeYeUW WR DefendanW.  

(b) VRXcheUV:  DefendanW Vhall alVR make $500,000 in VRXcheUV aYailable WR 

PaUWiciSaWing ClaVV MembeUV. Each SeWWlemenW ClaVV MembeU ZhR elecWV WR 

SaUWiciSaWe in Whe VRXcheU SRUWiRn Rf Whe SeWWlemenW Zill be eligible WR UeceiYe XS WR 

WZR VRXcheUV WhaW can be XVed WR SXUchaVe an\ mediXm-SUiced enWUpe.  FRU Whe 

SXUSRVeV Rf allRcaWiRn, Whe YalXe Rf each VRXcheU Vhall be Whe cXUUenWl\ eVWimaWed 

ma[imXm UeWail YalXe Rf $11.75. The ma[imXm nXmbeU Rf VRXcheUV aYailable iV 

WhXV 42,553.  Each SeWWlemenW ClaVV MembeU ZhR chRRVeV Whe VRXcheU RSWiRn Zill 

UeceiYe WZR VRXcheUV if WheUe aUe enRXgh VRXcheUV aYailable.  If WheUe aUe nRW 

enRXgh VRXcheUV aYailable fRU WZR VRXcheUV SeU claimanW, ClaVV MembeUV ZhR 
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VXbmiW claimV laWeU in Wime Zill inVWead UeceiYe Rne VRXcheU.  If a PaUWiciSaWing 

SeWWlemenW ClaVV MembeU failV WR chRRVe beWZeen caVh and a VRXcheU, RU chRRVeV 

bRWh a caVh and a VRXcheU, WhaW claimanW Zill be deemed WR haYe chRVen Whe caVh 

RSWiRn.   

(c) ChaQge WR BXViQeVV PUacWice:  Beginning Rn RU aURXnd FebUXaU\ 16, 2022, 

DefendanW VWRSSed chaUging a SeUYice Fee Rn deliYeU\ RUdeUV Slaced WhURXgh iWV 

mRbile aSSlicaWiRn and ZebViWe.  The PaUWieV agUee WhaW WhiV change in bXVineVV 

allegaWiRnV aUe WUXe.  DefendanW agUeeV WhaW iW Zill nRW chaUge a SeUYice Fee Rn 

deliYeU\ RUdeUV fRU a SeUiRd Rf 4 \eaUV fURm Whe EffecWiYe DaWe Rf WhiV AgUeemenW, 

XnleVV VXch a fee iV UeaVRnabl\ UeTXiUed XndeU Whe laZ.  WiWhRXW ZaiYing Whe 

VeWWlemenW RU mediaWiRn SUiYilegeV, Whe DefendanW alVR agUeeV WhaW, fRU SXUSRVeV Rf 

Veeking aSSURYal Rf WhiV VeWWlemenW, PlainWiffV ma\ XVe Whe ValeV daWa SURdXced 

dXUing VeWWlemenW diVcXVViRnV WR eVWimaWe Whe SeUYice FeeV WhaW cRXld haYe been 

chaUged RYeU Whe ne[W 4 \eaUV bXW fRU Whe change WR bXVineVV SUacWice. 

39. Claim PURceVV.  The PaUWieV agUee WhaW a claimV SURceVV iV aSSURSUiaWe XndeU Whe UeleYanW 

ciUcXmVWanceV.  AmRng RWheU WhingV, a claimV SURceVV Zill helS aVceUWain Whe idenWiW\ Rf ClaVV MembeUV 

and allRZ ClaVV MembeUV WR chRRVe Whe meWhRd Rf cRmSenVaWiRn Whe\ SUefeU.  PaUWiciSaWing ClaVV MembeUV 

ma\ make a Claim b\ VXbmiWWing a Claim WR Whe SeWWlemenW AdminiVWUaWRU b\ XVing a VimSle, eaV\-WR-XVe 

Zeb fRUm (a diUecW link WR Zhich Vhall be SURYiding in Whe NRWice VenW WR ClaVV MembeUV) dXUing Whe Claim 

PeUiRd.  PaUWiciSaWing ClaVV MembeUV ma\ chRRVe WR eiWheU UeceiYe VRXcheUV RU SaUWiciSaWe in Whe caVh 

SRUWiRn Rf Whe NeW SeWWlemenW FXnd.  PaUWiciSaWing ClaVV membeUV ZhR VXbmiW a claim WR UeceiYe VRXcheUV 

bXW dR VR afWeU $500,000 in VRXcheUV haYe been claimed b\ SUiRU-UeceiYed Claim FRUmV, Zill nR lRngeU 

be able WR UeceiYe a VRXcheU and Zill be deemed WR haYe VXbmiWWed a claim WR SaUWiciSaWe in Whe caVh 

SRUWiRn Rf Whe NeW SeWWlemenW FXnd. 

40. DiVmiVVal Rf Whe ScoWW AcWiRn.  

Rf WhiV AgUeemenW, PlainWiff Zill file a UeTXeVW WR YRlXnWaUil\ diVmiVV Whe ScoWW AcWiRn ZiWh SUejXdice.  The 

gUanWing Rf WhaW diVmiVVal ZiWh SUejXdice iV a maWeUial WeUm Rf WhiV AgUeemenW and a SUecRndiWiRn WR 
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.  ShRXld Whe ScoWW cRXUW den\ Whe UeTXeVW 

WR diVmiVV Whe ScoWW AcWiRn, Whe PaUWieV Zill meeW and cRnfeU in gRRd faiWh abRXW a mXWXall\ agUeeable 

VRlXWiRn, bXW DefendanW Zill nRW be UeTXiUed WR abide b\ Whe WeUmV Rf Whe AgUeemenW XnleVV and XnWil Whe 

PaUWieV mXWXall\ agUee. 

41. FXnding Rf Whe GURVV SeWWlemenW.  WiWhin 10 bXVineVV da\V Rf Whe EffecWiYe DaWe Rf Whe 

SeWWlemenW, DefendanW Zill deSRViW Whe caVh SRUWiRn Rf Whe GURVV SeWWlemenW inWR a QXalified SeWWlemenW 

In nR eYenW, hRZeYeU, Vhall DefendanW 

be UeTXiUed WR fXnd Whe caVh SRUWiRn Rf Whe GURVV SeWWlemenW XnWil Whe ScoWW AcWiRn iV diVmiVVed. 

42. DiVWUibXWiRn Rf Whe GURVV SeWWlemenW.  SXbjecW WR CRXUW aSSURYal, ZiWhin 14 calendaU da\V 

Rf Whe fXnding Rf Whe SeWWlemenW, Whe SeWWlemenW AdminiVWUaWRU Zill iVVXe: (a) IndiYidXal SeWWlemenW 

RecRYeUieV (i.e., Whe VRXcheUV and caVh Sa\menW; (b) Whe ClaVV ReSUeVenWaWiYe SeUYice AZaUdV; (c) ClaVV 

; and (d) SeWWlemenW AdminiVWUaWiRn CRVWV.  If PaUWiciSaWing ClaVV MembeUV elecW 

WR SaUWiciSaWe in Whe caVh SRUWiRn Rf Whe SeWWlemenW, bXW Whe SeWWlemenW AdminiVWUaWRU iV Xnable WR make a 

caVh Sa\menW XVing Whe cRnWacW infRUmaWiRn SURYided b\ WhaW PaUWiciSaWing ClaVV MembeU, Whe SeWWlemenW 

AdminiVWUaWRU Zill ZRUk ZiWh Whe PaUWiciSaWing ClaVV MembeU WR aUUange alWeUnaWiYe meanV Rf Sa\menW.  

An\ fXndV in Whe caVh SRUWiRn Rf Whe NeW SeWWlemenW AmRXnW WhaW aUe XndeliYeUable fRU mRUe Whan 180 

calendaU da\V afWeU .  

The PaUWieV dR nRW haYe an\ inWeUeVW RU inYRlYemenW in Whe gRYeUnance RU adminiVWUaWiRn Rf Whe SWaWe BaU 

 WhaW ZRXld in an\ Za\ cUeaWe a cRnflicW Rf inWeUeVW. 

43. ClaVV ReSUeVenWaWiYe SeUYice AZaUd.  DefendanW agUeeV nRW WR RSSRVe RU RbjecW WR an\ 

aSSlicaWiRn RU mRWiRn b\ PlainWiffV fRU ClaVV ReSUeVenWaWiYe SeUYice AZaUdV Rf XS WR $5,000 each. The 

ClaVV ReSUeVenWaWiYe SeUYice AZaUd iV in e[change fRU Whe GeneUal ReleaVe Rf Whe PlainWiffV  indiYidXal 

claimV and fRU WheiU Wime, effRUW and UiVk in bUinging and SURVecXWing Whe AcWiRn.  An\ SRUWiRn Rf Whe 

UeTXeVWed ClaVV ReSUeVenWaWiYe SeUYice AZaUd WhaW iV nRW aZaUded WR Whe ClaVV ReSUeVenWaWiYeV Vhall be 

UeallRcaWed WR Whe caVh SRUWiRn Rf Whe NeW SeWWlemenW and diVWUibXWed WR PaUWiciSaWing ClaVV MembeUV aV 

SURYided in WhiV AgUeemenW. 
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44. NeW SeWWlemenW fRU Pa\menW Rf ClaVV ClaimV.  The NeW SeWWlemenW Zill be XVed WR Sa\ Whe 

PaUWiciSaWing ClaVV MembeUV IndiYidXal SeWWlemenW RecRYeUieV in accRUdance ZiWh Whe WeUmV Rf WhiV 

AgUeemenW.  SXbjecW WR cRXUW aSSURYal, Whe eVWimaWed NeW SeWWlemenW iV aV fRllRZV:  

GURVV SeWWlemenW CaVh PRUWiRn  $900,000 

GURVV SeWWlemenW VRXcheUV AYailable $500,000 

SeUYice AZaUd (ma[imXm):   $15,000 

ClaVV  (ma[imXm):  $462,000 

 (ma[imXm):  $16,500 

SeWWlemenW AdminiVWUaWiRn CRVWV (ma[imXm):$105,000 

EVWimaWed NeW SeWWlemeQW   $301,500 (caVh); $500,000 (aYailable VRXcheUV) 

45. SeWWlemenW AdminiVWUaWiRn PURceVV.  The PaUWieV agUee WR cRRSeUaWe in Whe adminiVWUaWiRn Rf 

Whe SeWWlemenW and WR make all UeaVRnable effRUWV WR cRnWURl and minimi]e Whe cRVWV and e[SenVeV incXUUed 

in adminiVWUaWiRn Rf Whe SeWWlemenW.  The SeWWlemenW AdminiVWUaWRU Zill SURYide Whe fRllRZing VeUYiceV:  

a) EVWabliVh and mainWain a QXalified SeWWlemenW FXnd. 

b) CalcXlaWe Whe IndiYidXal SeWWlemenW RecRYeU\ each PaUWiciSaWing ClaVV 

MembeU iV eligible WR UeceiYe. 

c) DiVWUibXWe Whe NRWice and PXblicaWiRn NRWice accRUding WR WhiV AgUeemenW. 

d) CUeaWe and mainWain a ZebViWe accRUding WR WhiV AgUeemenW. 

e) PURceVV ReTXeVWV fRU E[clXViRn, field inTXiUieV fURm ClaVV MembeUV.  

f)  IVVXe VeWWlemenW Sa\menWV.  

g) PURYide declaUaWiRnV and/RU RWheU infRUmaWiRn WR WhiV CRXUW aV UeTXeVWed b\ 

Whe PaUWieV and/RU Whe CRXUW.  

h) PURYide Zeekl\ VWaWXV UeSRUWV WR cRXnVel fRU Whe PaUWieV. 

i)  PRVW a nRWice Rf final jXdgmenW Rnline aW Whe 

ZebViWe. 

46. ASSURYal Rf PURceVV b\ SeWWlemenW AdminiVWUaWRU.  DefendanW Vhall cRnfiUm and aSSURYe Whe 

RecRYeUieV ZiWhin 10 bXVineVV da\V Rf UeceiSW fURm Whe SeWWlemenW AdminiVWUaWRU.  If DefendanW failV WR aSSURYe 
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VXch calcXlaWiRnV ZiWhin 10 bXVineVV da\V, Whe SeWWlemenW AdminiVWUaWRU ma\ SURceed ZiWh aSSURYal fURm ClaVV 

CRXnVel alRne.   

47. NRWice b\ Email.  WiWhin 7 calendaU da\V afWeU UeceiYing Whe ClaVV LiVW fURm DefendanW, 

Whe SeWWlemenW AdminiVWUaWRU Zill email Whe NRWice WR ClaVV MembeUV XVing Whe mRVW cXUUenW, knRZn email 

addUeVVeV idenWified in Whe ClaVV LiVW. 

48. DefecWiYe SXbmiVViRnV.  fecWiYe aV WR Whe 

UeTXiUemenWV liVWed heUein in SaUagUaSh 50, iW Zill be diVUegaUded.   

49. ReTXeVW fRU E[clXViRn PURcedXUeV.  An\ ClaVV MembeU ZiVhing WR RSW-RXW fURm Whe AcWiRn 

mXVW Vign and SRVWmaUk a ZUiWWen ReTXeVW fRU E[clXViRn WR Whe SeWWlemenW AdminiVWUaWRU b\ Whe ReVSRnVe 

Deadline.  The ReTXeVW fRU E[clXViRn mXVW inclXde infRUmaWiRn VXfficienW WR idenWif\ Whe ClaVV MembeU 

and cRnclXde WhaW Whe ClaVV MembeU ZiVheV WR e[clXde WhemVelYeV fURm Whe VeWWlemenW.  Ideall\, WhiV ZRXld 

inclXde , and email addUeVV XVed WR Slace Whe 

RUdeU and (b) a cleaU VWaWemenW UeTXeVWing WR be e[clXded fURm Whe VeWWlemenW Rf Whe claVV claimV VimilaU 

 RoVV, eW al. 

Y. Panda ReVWaXUanW GUoXp, Inc.  I XndeUVWand WhaW b\ e[clXding m\Velf, I Zill nRW UeceiYe mRne\ fURm 

Whe VeWWlemenW Rf m\ indiYidXal claimV.   The daWe Rf Whe SRVWmaUk Rn Whe UeWXUn mailing enYelRSe UeceiSW 

cRnfiUmaWiRn Zill be Whe e[clXViYe meanV WR deWeUmine ZheWheU a ReTXeVW fRU E[clXViRn haV been Wimel\ 

VXbmiWWed.  All ReTXeVWV fRU E[clXViRn Zill be VXbmiWWed WR Whe SeWWlemenW AdminiVWUaWRU, ZhR Zill ceUWif\ 

jRinWl\ WR ClaVV CRXnVel and  cRXnVel Whe ReTXeVWV fRU E[clXViRn WhaW ZeUe Wimel\ VXbmiWWed.  

All ClaVV MembeUV ZhR dR nRW UeTXeVW e[clXViRn fURm Whe AcWiRn Zill be bRXnd b\ all WeUmV Rf Whe 

SeWWlemenW AgUeemenW if Whe SeWWlemenW iV gUanWed final aSSURYal b\ Whe CRXUW.  

50. .  If 10,000 RU mRUe Rf Whe ClaVV MembeUV elecW nRW WR 

SaUWiciSaWe in Whe SeWWlemenW, DefendanW ma\, aW iWV elecWiRn, UeVcind Whe SeWWlemenW AgUeemenW and all 

acWiRnV Waken in fXUWheUance Rf iW Zill be WheUeb\ nXll and YRid.  DefendanW mXVW meeW and cRnfeU ZiWh 

ClaVV CRXnVel SUiRU WR e[eUciVing WhiV UighW and mXVW make cleaU WheiU inWenW WR UeVcind Whe AgUeemenW 

ZiWhin 30 calendaU da\V Rf Whe SeWWlemenW AdminiVWUaWRU nRWif\ing Whe PaUWieV Rf WheVe RSW-RXWV.  If 

DefendanW e[eUciVeV iWV UighW WR UeVcind Whe AgUeemenW, DefendanW Vhall be UeVSRnVible fRU all SeWWlemenW 

AdminiVWUaWiRn CRVWV incXUUed WR Whe daWe Rf UeVciVViRn. 
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51. SeWWlemenW TeUmV Bind All ClaVV MembeUV WhR DR NRW OSW-OXW.  An\ ClaVV MembeU 

ZhR dReV nRW affiUmaWiYel\ RSW-RXW Rf Whe SeWWlemenW b\ VXbmiWWing a Wimel\ and Yalid ReTXeVW fRU 

E[clXViRn in accRUdance ZiWh SaUagUaSh 50 Zill be bRXnd b\ all Rf iWV WeUmV, inclXding WhRVe SeUWaining WR 

Whe ReleaVed ClaimV, aV Zell aV Whe JXdgmenW WhaW Zill be enWeUed b\ Whe CRXUW if iW gUanWV final aSSURYal 

Rf Whe SeWWlemenW.  ClaVV MembeUV ZhR RSW-RXW Rf Whe SeWWlemenW Vhall nRW be bRXnd b\ VXch JXdgmenW RU 

UeleaVe.  

52. ObjecWiRn PURcedXUeV.  TR RbjecW WR Whe SeWWlemenW, a PaUWiciSaWing ClaVV MembeU mXVW 

SRVWmaUk a Yalid ObjecWiRn WR Whe SeWWlemenW AdminiVWUaWRU Rn RU befRUe Whe ReVSRnVe Deadline.  The 

ObjecWiRn mXVW be Vigned b\ Whe PaUWiciSaWing ClaVV MembeU and cRnWain all infRUmaWiRn UeTXiUed b\ WhiV 

SeWWlemenW AgUeemenW inclXding infRUmaWiRn VXfficienW WR idenWif\ Whe ClaVV MembeU and WheiU inWenW WR 

RbjecW WR Whe SeWWlemenW.  Ideall\, WhiV ZRXld inclXde Whe  fXll name, addUeVV, WeleShRne 

nXmbeU, email addUeVV XVed WR Slace Whe RUdeU, and Whe VSecific UeaVRn inclXding an\ legal gURXndV fRU Whe 

PaUWiciSaWing ClaVV MembeUV RbjecWiRn.  The SRVWmaUk daWe Zill be deemed Whe e[clXViYe meanV fRU 

deWeUmining WhaW Whe NRWice Rf ObjecWiRn iV Wimel\.  PaUWiciSaWing ClaVV MembeUV ZhR fail WR RbjecW in Whe 

manneU VSecified abRYe Zill be fRUeclRVed fURm making a ZUiWWen RbjecWiRn bXW Vhall VWill haYe a UighW WR 

aSSeaU aW Whe Final ASSURYal HeaUing in RUdeU WR haYe WheiU RbjecWiRnV heaUd b\ Whe CRXUW.  AW nR Wime Zill 

an\ Rf Whe PaUWieV RU WheiU cRXnVel Veek WR VRliciW RU RWheUZiVe encRXUage PaUWiciSaWing ClaVV MembeUV WR 

VXbmiW ZUiWWen RbjecWiRnV WR Whe SeWWlemenW RU aSSeal fURm Whe OUdeU and JXdgmenW.  ClaVV CRXnVel Zill 

nRW UeSUeVenW an\ ClaVV MembeUV ZiWh UeVSecW WR an\ RbjecWiRnV WR WhiV SeWWlemenW. 

53. CeUWificaWiRn ReSRUWV RegaUding IndiYidXal SeWWlemenW RecRYeU\ CalcXlaWiRnV.  The 

SeWWlemenW AdminiVWUaWRU Zill SURYide  cRXnVel and ClaVV CRXnVel a Zeekl\ UeSRUW Zhich 

e[SlainV: (a) Whe nXmbeU Rf ClaVV MembeUV ZhR haYe VXbmiWWed Yalid ReTXeVWV fRU E[clXViRn; (b) Whe 

nXmbeU Rf bRXnce-backV fURm inYalid email addUeVVeV; (c) ZheWheU an\ ClaVV MembeU haV VXbmiWWed a 

challenge WR an\ infRUmaWiRn cRnWained in Whe NRWice; (d) ZheWheU an\ RWheU cRUUeVSRndence haV been 

UeceiYed fURm acWXal RU SXUSRUWed ClaVV membeUV; and (e) ZebViWe WUaffic [aV aSSlicable].  AddiWiRnall\, 

Whe SeWWlemenW AdminiVWUaWRU Zill SURYide WR cRXnVel fRU bRWh PaUWieV an\ XSdaWed UeSRUWV UegaUding Whe 

adminiVWUaWiRn Rf Whe SeWWlemenW AgUeemenW aV needed RU UeTXeVWed. 

54. AdminiVWUaWiRn Rf Ta[eV b\ Whe SeWWlemenW AdminiVWUaWRU.  The SeWWlemenW AdminiVWUaWRU 
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Zill be UeVSRnVible fRU iVVXing WR PlainWiff, PaUWiciSaWing ClaVV MembeUV, and ClaVV CRXnVel an\ 1099 RU 

RWheU Wa[ fRUmV aV ma\ be UeTXiUed b\ laZ fRU all amRXnWV Said SXUVXanW WR WhiV SeWWlemenW.  

55. Ta[ LiabiliW\.  DefendanW makeV nR UeSUeVenWaWiRn aV WR Whe Wa[ WUeaWmenW RU legal effecW Rf 

Whe Sa\menWV called fRU heUeXndeU, and PlainWiffV and PaUWiciSaWing ClaVV MembeUV aUe nRW Uel\ing Rn an\ 

VWaWemenW, UeSUeVenWaWiRn, RU calcXlaWiRn b\ DefendanW RU b\ Whe SeWWlemenW AdminiVWUaWRU in WhiV UegaUd.  

PlainWiffV and PaUWiciSaWing ClaVV MembeUV XndeUVWand and agUee WhaW Whe\ Zill be VRlel\ UeVSRnVible fRU 

Whe Sa\menW Rf an\ Wa[eV and SenalWieV aVVeVVed Rn Whe Sa\menWV deVcUibed heUein.  

56. CiUcXlaU 230 DiVclaimeU.  Each PaUW\ WR WhiV AgUeemenW (fRU SXUSRVeV Rf WhiV VecWiRn, Whe 

a) nR SURYiViRn Rf WhiV AgUeemenW, and nR ZUiWWen cRmmXnicaWiRn 

RU diVclRVXUe beWZeen RU amRng Whe PaUWieV RU WheiU aWWRUne\V and RWheU adYiVeUV, iV RU ZaV inWended WR be, 

nRU Vhall an\ VXch cRmmXnicaWiRn RU diVclRVXUe cRnVWiWXWe RU be cRnVWUXed RU be Uelied XSRn aV, Wa[ adYice 

ZiWhin Whe meaning Rf UniWed SWaWeV TUeaVXU\ DeSaUWmenW ciUcXlaU 230 (31 CFR SaUW 10, aV amended); (b) 

Whe acknRZledging SaUW\ (i) haV Uelied e[clXViYel\ XSRn hiV, heU RU iWV RZn, indeSendenW legal and Wa[ 

cRXnVel fRU adYice (inclXding Wa[ adYice) in cRnnecWiRn ZiWh WhiV AgUeemenW, (ii) haV nRW enWeUed inWR WhiV 

AgUeemenW baVed XSRn Whe UecRmmendaWiRn Rf an\ RWheU SaUW\ RU an\ aWWRUne\ RU adYiVRU WR an\ RWheU 

SaUW\, and (iii) iV nRW enWiWled WR Uel\ XSRn an\ cRmmXnicaWiRn RU diVclRVXUe b\ an\ aWWRUne\ RU adYiVeU WR 

an\ RWheU SaUW\ WR aYRid an\ Wa[ SenalW\ WhaW ma\ be imSRVed Rn Whe acknRZledging SaUW\, and (c) nR 

aWWRUne\ RU adYiVeU WR an\ RWheU SaUW\ haV imSRVed an\ limiWaWiRn WhaW SURWecWV Whe cRnfidenWialiW\ Rf an\ 

diVclRVXUe b\ Whe acknRZledging SaUW\ Rf Whe Wa[ WUeaWmenW RU Wa[ VWUXcWXUe Rf an\ WUanVacWiRn, inclXding 

an\ WUanVacWiRn cRnWemSlaWed b\ WhiV AgUeemenW. 

57. NR PUiRU AVVignmenWV.  The PaUWieV and WheiU cRXnVel UeSUeVenW, cRYenanW, and ZaUUanW WhaW 

Whe\ haYe nRW diUecWl\ RU indiUecWl\ aVVigned, WUanVfeUUed, encXmbeUed, RU SXUSRUWed WR aVVign, WUanVfeU, RU 

encXmbeU WR an\ SeUVRn RU enWiW\ an\ SRUWiRn Rf an\ liabiliW\, claim, demand, acWiRn, caXVe Rf acWiRn RU 

UighW heUein UeleaVed and diVchaUged.  

58. ReleaVe b\ PaUWiciSaWing ClaVV MembeUV.  USRn UemiWWance Rf Whe caVh SRUWiRn Rf Whe GURVV 

SeWWlemenW b\ DefendanW WR Whe SeWWlemenW AdminiVWUaWRU , PaUWiciSaWing ClaVV MembeUV Vhall be deemed 
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WR haYe fXll\ UeleaVed and diVchaUged Whe ReleaVed PaUWieV fURm an\ and all ReleaVed ClaimV fRU Whe ClaVV 

PeUiRd.  ThiV UeleaVe Vhall be binding Rn all PaUWiciSaWing ClaVV MembeUV.  

59. ReleaVe Rf AddiWiRnal ClaimV & RighWV b\ PlainWiffV.  USRn Whe fXnding Rf Whe caVh SRUWiRn 

Rf Whe GURVV SeWWlemenW, ClaVV ReSUeVenWaWiYeV agUee Rn behalf Rf WhemVelYeV Rnl\ WR Whe addiWiRnal 

geneUal UeleaVe diVcXVVed in WhiV SaUagUaSh.  In cRnVideUaWiRn Rf  SURmiVeV and agUeemenWV aV 

VeW fRUWh heUein (inclXding Whe ClaVV ReSUeVenWaWiYe IncenWiYe AZaUdV), Whe VXfficienc\ Rf Zhich iV 

e[SUeVVl\ acknRZledged, each PlainWiff heUeb\ fXll\ UeleaVeV Whe ReleaVed PaUWieV fURm an\ and all 

ReleaVed ClaimV and alVR geneUall\ UeleaVeV and diVchaUgeV Whe ReleaVed PaUWieV fURm an\ and all claimV, 

demandV, RbligaWiRnV, caXVeV Rf acWiRn, UighWV, RU liabiliWieV Rf an\ kind, knRZn RU XnknRZn, fRUeVeen RU 

XnfRUeVeen, Zhich haYe been RU cRXld haYe been aVVeUWed againVW Whe ReleaVed PaUWieV aW an\ Wime dXUing 

Whe ClaVV PeUiRd.  ThiV UeleaVe VSecificall\ inclXdeV an\ and all claimV, demandV, RbligaWiRnV and/RU caXVeV 

Rf acWiRn fRU da aV SURYided b\ 

Whe SeWWlemenW AgUeemenW) UelaWing WR RU in an\ Za\ cRnnecWed ZiWh Whe maWWeUV UefeUUed WR heUein, ZheWheU 

RU nRW knRZn RU VXVSecWed WR e[iVW, and ZheWheU RU nRW VSecificall\ RU SaUWicXlaUl\ deVcUibed heUein. 

SSecificall\, PlainWiffV ZaiYe all UighWV and benefiWV affRUded b\ CalifRUnia CiYil CRde SecWiRn 1542, Zhich 

SURYideV: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE CREDITOR 

OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR 

HER FAVOR AT THE TIME OF EXECUTING THE RELEASE AND THAT, IF 

KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER 

SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY.  

60. NXllificaWiRn Rf SeWWlemenW AgUeemenW.  In Whe eYenW WhaW: (a) Whe CRXUW dReV nRW finall\ 

aSSURYe Whe SeWWlemenW aV SURYided heUein; (b) Whe CRXUW VWUikeV RU dReV nRW aSSURYe an\ maWeUial WeUm Rf 

WhiV SeWWlemenW AgUeemenW, VXch aV gUanWing Whe mRWiRn WR amend Whe cRmSlainW in Whe RoVV acWiRn; (c) Whe 

ScoWW cRXUW dReV nRW gUanW diVmiVVal Rf Whe ScoWW AcWiRn; RU (d) Whe SeWWlemenW dReV nRW becRme final aV 

ZUiWWen and agUeed WR b\ Whe PaUWieV fRU an\ RWheU UeaVRn, When WhiV SeWWlemenW AgUeemenW, and an\ 

dRcXmenWV geneUaWed WR bUing iW inWR effecW, Zill be nXll and YRid, all amRXnWV deSRViWed inWR Whe TXalified 

VeWWlemenW fXnd  Zill be UeWXUned WR DefendanW, and Whe PaUWieV Vhall be UeWXUned WR WheiU RUiginal UeVSecWiYe 
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SRViWiRnV.  ShRXld Whe CRXUW fail WR aSSURYe WhiV VeWWlemenW fRU an\ UeaVRn, Whe PaUWieV agUee WhaW Whe\ Zill 

UeWXUn WR and aWWend mediaWiRn ZiWh a mXWXall\ agUeed XSRn mediaWRU in an effRUW WR Ueach a VeWWlemenW WhaW 

ma\ be aSSURYed b\ Whe CRXUW.  An\ failXUe b\ Whe CRXUW WR fXll\ and cRmSleWel\ aSSURYe Whe AgUeemenW 

aV WR Whe AcWiRn Zill UeVXlW in WhiV SeWWlemenW AgUeemenW enWeUed inWR b\ Whe PaUWieV, and all RbligaWiRnV 

XndeU WhiV SeWWlemenW AgUeemenW, being nXllified and YRided. 

61. PUeliminaU\ ASSURYal HeaUing.  PlainWiffV Zill UeVeUYe a heaUing befRUe Whe CRXUW WR UeTXeVW 

PUeliminaU\ ASSURYal Rf Whe SeWWlemenW AgUeemenW, and Whe enWU\ Rf a PUeliminaU\ ASSURYal OUdeU fRU: 

(a) cRndiWiRnal ceUWificaWiRn Rf Whe SeWWlemenW ClaVV fRU VeWWlemenW SXUSRVeV Rnl\; (b) PUeliminaU\ ASSURYal 

Rf Whe SURSRVed SeWWlemenW AgUeemenW; and (c) VeWWing a daWe fRU a Final ASSURYal/SeWWlemenW FaiUneVV 

HeaUing.  The PUeliminaU\ ASSURYal OUdeU Zill SURYide fRU Whe NRWice and PXblicaWiRn NRWice WR be 

diVWUibXWed aV VSecified heUein.  In cRnjXncWiRn ZiWh Whe PUeliminaU\ ASSURYal heaUing, PlainWiffV Zill 

VXbmiW WhiV AgUeemenW, Zhich VeWV fRUWh Whe WeUmV Rf Whe SeWWlemenW, and Zill inclXde Whe SURSRVed NRWice 

aWWached aV E[hibiW A.  ClaVV CRXnVel Zill be UeVSRnVible fRU dUafWing all dRcXmenWV neceVVaU\ WR RbWain 

SUeliminaU\ aSSURYal and Zill SURYide WheVe SaSeUV WR DefendanW 10 bXVineVV da\V in adYance Rf VXch 

filing.  DefendanW ma\ UeYieZ and VXggeVW UeYiViRnV WR PlainWiffV  MRWiRn fRU PUeliminaU\ ASSURYal, Zhich 

PlainWiffV Zill cRnVideU.  DefendanW agUeeV WhaW iW Zill nRW RSSRVe PlainWiffV  MRWiRn fRU PUeliminaU\ 

ASSURYal, bXW UeVeUYeV Whe UighW WR file iWV RZn bUief in VXSSRUW Rf SUeliminaU\ aSSURYal.  DefendanW Vhall 

nRW Veek WR dela\ Whe heaUingV Rn WhiV mRWiRn fRU mRUe Whan 30 calendaU da\V fURm Whe daWe RbWained b\ 

PlainWiffV.  

62. Final SeWWlemenW ASSURYal HeaUing and EnWU\ Rf JXdgmenW.  USRn e[SiUaWiRn Rf Whe deadlineV WR 

Final ASSURYal/SeWWlemenW FaiUneVV HeaUing Zill be cRndXcWed WR deWeUmine Whe Final ASSURYal Rf Whe SeWWlemenW 

AgUeemenW alRng ZiWh Whe amRXnWV SURSeUl\ Sa\able fRU: (a) IndiYidXal SeWWlemenW RecRYeUieV

FeeV and CRVWV; (c) Whe ClaVV ReSUeVenWaWiYe SeUYice AZaUdV; and (d) Whe SeWWlemenW AdminiVWUaWiRn CRVWV.  ClaVV 

CRXnVel Zill be UeVSRnVible fRU dUafWing all dRcXmenWV neceVVaU\ WR RbWain Final ASSURYal.  PlainWiffV Zill SURYide 

WheVe SaSeUV WR DefendanW 10 bXVineVV da\V in adYance Rf VXch filing.  DefendanW ma\ UeYieZ and VXggeVW 

 MRWiRn fRU Final ASSURYal, Zhich PlainWiffV Zill cRnVideU.  DefendanW agUeeV WhaW 

, bXW UeVeUYeV iWV UighW WR file iWV RZn bUief in VXSSRUW 
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Rf final aSSURYal. DefendanW Vhall nRW Veek WR dela\ VXch heaUing fRU mRUe Whan 30 calendaU da\V fURm Whe 

daWe VeW b\ Whe CRXUW.  

63. JXdgmenW and CRnWinXed JXUiVdicWiRn.  USRn Final ASSURYal Rf Whe SeWWlemenW b\ Whe CRXUW 

RU afWeU Whe Final ASSURYal/SeWWlemenW FaiUneVV HeaUing, Whe PaUWieV Zill SUeVenW Whe JXdgmenW WR Whe CRXUW 

fRU iWV aSSURYal.  AfWeU enWU\ Rf Whe JXdgmenW, Whe CRXUW Zill haYe cRnWinXing jXUiVdicWiRn VRlel\ fRU 

SXUSRVeV Rf addUeVVing: (a) Whe inWeUSUeWaWiRn and enfRUcemenW Rf Whe WeUmV Rf Whe SeWWlemenW; (b) 

SeWWlemenW adminiVWUaWiRn maWWeUV; and (c) VXch SRVW-JXdgmenW maWWeUV aV ma\ be aSSURSUiaWe XndeU cRXUW 

UXleV RU aV VeW fRUWh in WhiV SeWWlemenW.  The JXdgmenW Vhall VWaWe WhaW iW iV a JXdgmenW Rn SeWWlemenW and 

makeV nR finding Rf liabiliW\. 

64. E[hibiWV IncRUSRUaWed b\ RefeUence.  The WeUmV Rf WhiV SeWWlemenW inclXde Whe WeUmV VeW 

fRUWh in an\ aWWached E[hibiWV, Zhich aUe incRUSRUaWed b\ WhiV UefeUence aV WhRXgh fXll\ VeW fRUWh heUein.  

An\ E[hibiWV WR WhiV SeWWlemenW aUe an inWegUal SaUW Rf Whe SeWWlemenW.  

65. EnWiUe AgUeemenW.  ThiV SeWWlemenW AgUeemenW and an\ aWWached E[hibiWV cRnVWiWXWe Whe 

 NR RWheU SUiRU RU cRnWemSRUaneRXV ZUiWWen RU RUal agUeemenWV 

ma\ be deemed binding Rn Whe PaUWieV. 

66. AmendmenW RU MRdificaWiRn.  ThiV SeWWlemenW AgUeemenW ma\ be amended RU mRdified 

Rnl\ b\ a ZUiWWen inVWUXmenW Vigned b\ cRXnVel fRU all PaUWieV RU WheiU VXcceVVRUV-in-inWeUeVW. 

67. AXWhRUi]aWiRn WR EnWeU inWR SeWWlemenW AgUeemenW.  CRXnVel fRU all PaUWieV ZaUUanW and 

UeSUeVenW WhaW Whe\ aUe e[SUeVVl\ aXWhRUi]ed b\ Whe PaUWieV ZhRm Whe\ UeSUeVenW WR negRWiaWe WhiV SeWWlemenW 

AgUeemenW and WR Wake all aSSURSUiaWe acWiRn UeTXiUed RU SeUmiWWed WR be Waken b\ VXch PaUWieV SXUVXanW WR 

WhiV SeWWlemenW AgUeemenW WR effecWXaWe iWV WeUmV and WR e[ecXWe an\ RWheU dRcXmenWV UeTXiUed WR 

effecWXaWe Whe WeUmV Rf WhiV SeWWlemenW AgUeemenW.  The PaUWieV and WheiU cRXnVel Zill cRRSeUaWe ZiWh each 

RWheU and XVe WheiU beVW effRUWV WR affecW Whe imSlemenWaWiRn Rf Whe SeWWlemenW.  If Whe PaUWieV aUe Xnable WR 

Ueach agUeemenW Rn Whe fRUm RU cRnWenW Rf an\ dRcXmenW needed WR imSlemenW Whe SeWWlemenW, RU Rn an\ 

VXSSlemenWal SURYiViRnV WhaW ma\ becRme neceVVaU\ WR effecWXaWe Whe WeUmV Rf WhiV SeWWlemenW, Whe PaUWieV 

ma\ Veek Whe aVViVWance Rf Whe CRXUW WR UeVRlYe VXch diVagUeemenW. 

68. Binding Rn SXcceVVRUV and AVVignV.  ThiV SeWWlemenW AgUeemenW Zill be binding XSRn, and 

inXUe WR Whe benefiW Rf, Whe VXcceVVRUV RU aVVignV Rf Whe PaUWieV heUeWR, aV SUeYiRXVl\ defined. 



 

 

- 19 - 

AMENDED JOINT STIPULATION OF CLASS ACTION SETTLEMENT 
AC7,9( 686768985 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

69. CalifRUnia LaZ GRYeUnV.  All WeUmV Rf WhiV SeWWlemenW AgUeemenW and E[hibiWV heUeWR Zill 

be gRYeUned b\ and inWeUSUeWed accRUding WR Whe laZV Rf Whe SWaWe Rf CalifRUnia. 

70. E[ecXWiRn and CRXnWeUSaUWV.  ThiV SeWWlemenW AgUeemenW iV VXbjecW Rnl\ WR Whe e[ecXWiRn 

Rf all PaUWieV.  HRZeYeU, Whe SeWWlemenW AgUeemenW ma\ be e[ecXWed in Rne RU mRUe cRXnWeUSaUWV.  All 

e[ecXWed cRXnWeUSaUWV and each Rf Whem, inclXding Vcanned cRSieV Rf Whe VignaWXUe Sage, Zill be deemed 

WR be Rne and Whe Vame inVWUXmenW. 

71. AcknRZledgemenW WhaW Whe SeWWlemenW iV FaiU and ReaVRnable.  The PaUWieV belieYe WhiV 

SeWWlemenW AgUeemenW iV a faiU, adeTXaWe, and UeaVRnable VeWWlemenW Rf Whe AcWiRn and haYe aUUiYed aW WhiV 

-lengWh negRWiaWiRnV and in Whe cRnWe[W Rf adYeUVaUial liWigaWiRn, Waking inWR accRXnW 

all UeleYanW facWRUV, SUeVenW and SRWenWial.  The PaUWieV fXUWheU acknRZledge WhaW Whe\ aUe each UeSUeVenWed 

b\ cRmSeWenW cRXnVel and WhaW Whe\ haYe had an RSSRUWXniW\ WR cRnVXlW ZiWh WheiU cRXnVel UegaUding Whe 

faiUneVV and UeaVRnableneVV Rf WhiV SeWWlemenW.  

72. InYalidiW\ Rf An\ PURYiViRn.  BefRUe declaUing an\ SURYiViRn Rf WhiV AgUeemenW inYalid, Whe 

CRXUW Zill fiUVW aWWemSW WR cRnVWUXe Whe SURYiViRn aV Yalid WR Whe fXlleVW e[WenW SRVVible cRnViVWenW ZiWh 

aSSlicable SUecedenWV VR aV WR inWeUSUeW all SURYiViRnV Rf WhiV AgUeemenW aV Yalid and enfRUceable. 

73. WaiYeU Rf CeUWain ASSealV.  The PaUWieV agUee WR ZaiYe aSSealV and WR VWiSXlaWe WR claVV 

ceUWificaWiRn fRU SXUSRVeV Rf WhiV SeWWlemenW Rnl\; e[ceSW, hRZeYeU, WhaW eiWheU SaUW\ ma\ aSSeal an\ cRXUW 

RUdeU WhaW maWeUiall\ alWeUV Whe SeWWle  

74. ClaVV AcWiRn CeUWificaWiRn fRU SeWWlemenW PXUSRVeV Onl\.  The PaUWieV agUee WR claVV acWiRn 

ceUWificaWiRn Rnl\ fRU SXUSRVeV Rf Whe SeWWlemenW.  If, fRU an\ UeaVRn, Whe SeWWlemenW iV nRW aSSURYed, Whe 

VWiSXlaWiRn WR ceUWificaWiRn Zill be YRid.  The PaUWieV fXUWheU agUee WhaW ceUWificaWiRn fRU SXUSRVeV Rf Whe 

SeWWlemenW iV nRW an admiVViRn WhaW claVV acWiRn ceUWificaWiRn iV SURSeU XndeU Whe VWandaUdV aSSlied WR 

cRnWeVWed ceUWificaWiRn mRWiRnV and WhaW WhiV AgUeemenW Zill nRW be admiVVible in WhiV RU an\ RWheU 

SURceeding aV eYidence WhaW eiWheU: (a) a claVV acWiRn VhRXld be ceUWified RU (b) DefendanW iV liable WR 

PlainWiffV RU an\ ClaVV MembeU, RWheU  

75. NRn-AdmiVViRn Rf LiabiliW\.  The PaUWieV enWeU inWR WhiV AgUeemenW WR UeVRlYe Whe diVSXWe 

WhaW haV aUiVen beWZeen Whem and WR aYRid Whe bXUden, e[SenVe and UiVk Rf cRnWinXed liWigaWiRn.  In enWeUing 

inWR WhiV AgUeemenW, DefendanW dReV nRW admiW, and VSecificall\ denieV, iW haV YiRlaWed an\ fedeUal, VWaWe, 
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RU lRcal laZ; YiRlaWed an\ UegXlaWiRnV RU gXidelineV SURmXlgaWed SXUVXanW WR an\ VWaWXWe RU an\ RWheU 

aSSlicable laZV, UegXlaWiRnV RU legal UeTXiUemenWV; bUeached an\ cRnWUacW; YiRlaWed RU bUeached an\ dXW\; 

engaged in an\ miVUeSUeVenWaWiRn RU deceSWiRn; RU engaged in an\ RWheU XnlaZfXl cRndXcW ZiWh UeVSecW WR 

SXUchaVeV Rf WheiU SURdXcWV RU VeUYiceV.  NeiWheU WhiV AgUeemenW, nRU an\ Rf iWV WeUmV RU SURYiViRnV, nRU 

an\ Rf Whe negRWiaWiRnV cRnnecWed ZiWh iW, Vhall be cRnVWUXed aV an admiVViRn RU cRnceVViRn b\ DefendanW 

Rf an\ VXch YiRlaWiRnV RU failXUeV WR cRmSl\ ZiWh an\ aSSlicable laZ.  E[ceSW aV neceVVaU\ in a SURceeding 

WR enfRUce Whe WeUmV Rf WhiV AgUeemenW, WhiV AgUeemenW and iWV WeUmV and SURYiViRnV Vhall nRW be RffeUed 

RU UeceiYed aV eYidence in an\ acWiRn RU SURceeding WR eVWabliVh an\ liabiliW\ RU admiVViRn Rn Whe SaUW Rf 

DefendanW RU WR eVWabliVh Whe e[iVWence Rf an\ cRndiWiRn cRnVWiWXWing a YiRlaWiRn Rf, RU a nRn-cRmSliance 

ZiWh, fedeUal, VWaWe, lRcal RU RWheU aSSlicable laZ. 

76. CaSWiRnV.  

cRnYenience, and in nR Za\ define, limiW, cRnVWUXe RU deVcUibe Whe VcRSe RU inWenW Rf Whe SURYiViRnV Rf WhiV 

AgUeemenW. 

77. WaiYeU.  NR ZaiYeU Rf an\ cRndiWiRn RU cRYenanW cRnWained in WhiV SeWWlemenW AgUeemenW 

RU failXUe WR e[eUciVe a UighW RU Uemed\ b\ an\ Rf Whe PaUWieV heUeWR Zill be cRnVideUed WR imSl\ RU cRnVWiWXWe 

a fXUWheU ZaiYeU b\ VXch SaUW\ Rf Whe Vame RU an\ RWheU cRndiWiRn, cRYenanW, UighW RU Uemed\. 

78. EnfRUcemenW AcWiRn.  In Whe eYenW WhaW Rne RU mRUe Rf Whe PaUWieV inVWiWXWeV an\ legal acWiRn 

RU RWheU SURceeding againVW an\ RWheU PaUW\ RU PaUWieV WR enfRUce Whe SURYiViRnV Rf WhiV SeWWlemenW RU WR 

declaUe UighWV and/RU RbligaWiRnV XndeU WhiV SeWWlemenW, Whe VXcceVVfXl PaUW\ RU PaUWieV Zill be enWiWled WR 

ZiWneVV feeV incXUUed in cRnnecWiRn ZiWh an\ enfRUcemenW acWiRnV. 

79. MXWXal PUeSaUaWiRn.  The PaUWieV haYe had a fXll RSSRUWXniW\ WR negRWiaWe Whe WeUmV and 

cRndiWiRnV Rf WhiV AgUeemenW.  AccRUdingl\, WhiV AgUeemenW Zill nRW be cRnVWUXed mRUe VWUicWl\ againVW 

Rne PaUW\ Whan anRWheU meUel\ b\ YiUWXe Rf Whe facW WhaW iW ma\ haYe been SUeSaUed b\ cRXnVel fRU Rne Rf 

Whe PaUWieV, iW being UecRgni]ed WhaW, becaXVe Rf Whe aUmV-lengWh negRWiaWiRnV beWZeen Whe PaUWieV, all 

PaUWieV haYe cRnWUibXWed WR Whe SUeSaUaWiRn Rf WhiV SeWWlemenW AgUeemenW.  

80. ReSUeVenWaWiRn b\ CRXnVel.  The PaUWieV acknRZledge WhaW Whe\ haYe been UeSUeVenWed b\ 

cRXnVel WhURXghRXW all negRWiaWiRnV WhaW SUeceded Whe e[ecXWiRn Rf WhiV AgUeemenW, and WhaW WhiV AgUeemenW 
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has been executed with the consent and advice of counsel and reviewed in full.  Further, Plaintiffs and 

Class Counsel warrant and represent that there are no liens on the Agreement. 

81. All Terms Subject to Final Court Approval.  All amounts and procedures described in this 

Settlement Agreement herein will be subject to final Court approval. 

82. Cooperation and Execution of Necessary Documents.  The Parties agree to cooperate to 

promote participation in the Settlement, and in seeking Court approval of the Settlement.  The Parties and 

their counsel agree not to take any action to encourage any Class Members to opt out of and/or object to 

the Settlement.  

83. Confidentiality.  The Parties and their counsel agree to keep the terms of the Settlement 

confidential until the filing of Plaintiffs’ Motion for Preliminary Approval.  Plaintiffs, Class Counsel, 

Defendant and their counsel agree that they will not issue any press releases, initiate any contact with the 

press, respond to any press inquiry or have any communication with the press about this Action at all, 

including the amount or terms of the Settlement Agreement.  Nothing in this Settlement Agreement shall 

limit Defendant’s ability to fulfill disclosure obligations reasonably required by law or in furtherance of 

business purposes, including the fulfillment of obligations stated in this Settlement Agreement or limit 

Class Counsel’s communications with the Class Members in furtherance of approval of this Settlement.  

84. Binding Agreement.  The Parties warrant that they understand and have full authority to 

enter into this Settlement, and further intend that this Settlement Agreement will be fully enforceable and 

binding on all Parties, and agree that it will be admissible and subject to disclosure in any proceeding to 

enforce its terms, notwithstanding any settlement confidentiality provisions that otherwise might apply 

under federal or state law. 

Dated: ____________ PLAINTIFF  

 By:  

  
Jeff Ross 
 

Dated: ____________ PLAINTIFF  

 By:  

  
Roxanne Oliveira 

DocuSign Envelope ID: E1DD90D4-2C28-40EB-90AE-5C1EE2D229DC

5/3/2023

5/4/2023

Doc ID: f326d4882cadf4119a6c224ceb525f543753beb2
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Dated: ____________ PLAINTIFF  

 By:  

  
Natasha Scott 

 

Dated: _______________         DEFENDANT 

PANDA RESTAURANT GROUP, INC. 

 
By:        
       Peggy Cherng  
       Co-Founder, Co-Chairman, and Co-CEO 
       Panda Restaurant Group, Inc. 

Approved as to Form:  
 

Dated: __________ KALIELGOLD PLLC 

 

 By:  

  Jeffrey Kaliel 
Attorneys for Plaintiffs 

Dated: ______________  

GREENBERG TRAURIG, LLP 

  

By: 

 

          Mark Kemple 
         Attorneys for Defendant 

 

5/3/2023
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Dated:
l,tay 8 , 2023

Approved as to Form

Dated:

Dated

tcyXl U*4
Peggy Cherng
Co-Founder, Co-Chairman, and Co-CEO
Panda Restaurant Group, Inc.

KALIELGOLD PLLC

PLAINTIFF

By:
Natasha Scott

DEFENDANT

PANDA RESTAURANT GROUP, INC.
DocuSiqned by:

By

By
Jeffrey Kaliel
Attorneys for Plaintiffs

GREENBERG TRA G, LLP

By:
Mar ple
A for Defendant
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