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LAW OFFICES OF LAWRENCE G. PAPALE 
LaZUeQce G. PaSaOe (SBN 67068) 
OgSaSaOe@SaSaOeOaZ.cRP 
1308 MaiQ SWUeeW, SXiWe 117 
SaiQW HeOeQa, CA 94574 
TeO: (707) 963-1704 
 
METHVIN, TERRELL,  
YANCEY, STEPHENS & MILLER, P.C. 
JaPeV M. TeUUeOO (WR EH DGPLWWHG SUR KDF YLFH) 
CRXUWQe\ C. GiSVRQ (WR EH DGPLWWHG SUR KDF YLFH) 
jWeUUeOO@PWaWWRUQe\V.cRP 
cgiSVRQ@PWaWWRUQe\V.cRP 
2201 AUOiQgWRQ AYeQXe SRXWh 
BiUPiQghaP, AOabaPa 35205 
TeO: (205) 939-0199 
Fa[: (205) 939-0399 
 
AWWRUQH\V IRU PODLQWLII EOL]DEHWK BRGOH 
 

  

8NITED STATES DISTRICT CO8RT 

NORTHERN DISTRICT OF CALIFORNIA - SAN FRANCISCO DI9ISION 

ELIZABETH BODLE, iQdiYidXaOO\   )  
aQd RQ behaOf Rf aOO RWheUV ViPiOaUO\   )   CaVe NXPbeU: __________________ 
ViWXaWed,       ) 
   POaiQWiff   ) CLASS ACTION COMPLAINT  
       ) 
 YV.      )  
       ) DEMAND FOR J8R< TRIAL 
JOHNSON & JOHNSON CONSUMER,   ) 
INC.,       ) 
       ) 
   DefeQdaQW.    ) 
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 POaiQWiff EOi]abeWh BRdOe, iQdiYidXaOO\ aQd RQ behaOf Rf aOO RWheUV ViPiOaUO\ ViWXaWed, bUiQgV 

WhiV acWiRQ agaiQVW DefeQdaQW JRhQVRQ & JRhQVRQ CRQVXPeU IQc. (³JRhQVRQ & JRhQVRQ´).  IQ 

VXSSRUW WheUeRf, POaiQWiff VWaWeV aV fROORZV: 

INTROD8CTION 
 
1. POaiQWiff iV a PRWheU Rf WZR ZhR ZaV UeceQWO\ diagQRVed ZiWh acXWe P\ORid OeXNePia 

(³AML´).  AV Vhe iV iQ heU eaUO\ fifWieV aQd heaOWh\, POaiQWiff aQd heU VSRXVe becaPe VXVSiciRXV aV 

WR Zh\ Vhe ZaV Whe XQfRUWXQaWe YicWiP Rf VXch a deadO\ diVeaVe.  ThURXgh RQOiQe UeVeaUch, Whe\ 

OeaUQed WhaW a hXPaQ caUciQRgeQ ZaV UeceQWO\ fRXQd SUeVeQW iQ a OaUge QXPbeU Rf SRSXOaU 

VXQVcUeeQV.  POaiQWiff iV aQ aYid XVeU Rf VXQVcUeeQ aQd heU SUefeUUed bUaQd, NeXWURgeQa, iV VROd b\ 

DefeQdaQW JRhQVRQ & JRhQVRQ.   

2. ReceQW iQdeSeQdeQW VcieQWific WeVWiQg, cRQfiUPed b\ JRhQVRQ & JRhQVRQ WhURXgh a 

PaVViYe QaWiRQZide UecaOO, haV UeYeaOed WhaW VeYeUaO Rf JRhQVRQ & JRhQVRQ¶V NeXWURgeQa VXQVcUeeQ 

SURdXcWV cRQWaiQ daQgeURXV aQd XQacceSWabOe OeYeOV Rf beQ]eQe, a NQRZQ hXPaQ caUciQRgeQ 

(heUeiQafWeU Whe ³SXQVcUeeQV´). 

3. The SUeVeQce Rf a cOaVVified hXPaQ caUciQRgeQ NQRZQ aV beQ]eQe UeQdeUed Whe 

SXQVcUeeQV adXOWeUaWed, PiVbUaQded, aQd XQOaZfXO fRU VaOe.  Each aQd eYeU\ RQe Rf Whe SXQVcUeeQV 

haYe beeQ PaUNeWed aQd VROd b\ JRhQVRQ & JRhQVRQ XQdeU Whe OabeO ³VXQVcUeeQ´ WhURXgh SacNagiQg 

aQd RWheU adYeUWiViQg PaWeUiaOV, aV UeTXiUed b\ 21 C.F.R. � 201.327(b).  Each aQd eYeU\ RQe Rf Whe 

SXQVcUeeQV aOVR faiOV WR iQcOXde OabeOiQg iQdicaWiQg WhaW Whe SXQVcUeeQ Pa\ cRQWaiQ beQ]eQe aV aQ 

acWiYe RU iQacWiYe iQgUedieQW.  

4. POaiQWiff bUiQgV WhiV COaVV AcWiRQ RQ behaOf Rf heUVeOf aQd RWheU ViPiOaUO\ ViWXaWed 

SXUchaVeUV Rf ceUWaiQ VXQVcUeeQ SURdXcWV PaQXfacWXUed, PaUNeWed, diVWUibXWed, aQd VROd b\ JRhQVRQ 

& JRhQVRQ XQdeU Whe bUaQd QaPe ³NeXWURgeQa.´  JRhQVRQ & JRhQVRQ¶V cRQdXcW ZiWh UeVSecW WR Whe 
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SXQVcUeeQV caXVed ecRQRPic daPageV WR POaiQWiff aQd Whe SXWaWiYe COaVV.  ThiV VXiW iV bURXghW fRU 

iQjXQcWiYe UeOief aQd UeVWiWXWiRQ Rf Whe fXOO SXUchaVe SUice Rf Whe SXQVcUeeQV.  

FACT8AL ALLEGATIONS 

The RegXlaWion of SXnVcUeen 

5. AOO SURdXcWV WhaW cOaiP WR SURYide BURad SSecWUXP SXQ PURWecWiRQ FacWRU (³SPF´) 

SURWecWiRQ, iQcOXdiQg Whe SXQVcUeeQV, aUe UegXOaWed b\ Whe FDA aV RYeU-Whe-cRXQWeU dUXgV, UaWheU 

WhaQ aV cRVPeWicV.  21 C.F.R. � 352, HW VHT.  The FDA UeTXiUeV VXQVcUeeQ PaQXfacWXUeUV WR VXbjecW 

WheiU SURdXcWV WR ceUWaiQ WeVWiQg befRUe Whe\ aUe Pade aYaiOabOe WR aQ\ cRQVXPeU.  IG. aW � 352.70, HW 

VHT. The FDA haV aOVR ideQWified WhRVe PaWeUiaOV WhaW TXaOif\ aV acceSWabOe acWiYe iQgUedieQWV fRU 

SURdXcWV OabeOed aV VXQVcUeeQ.  IG. aW � 352.10.  BeQ]eQe iV QRW RQe Rf WhRVe acceSWabOe iQgUedieQWV.  

SHH LG.   

6. The FDA¶V UegXOaWiRQV SURYide WhaW aQ ³RYeU-Whe-cRXQWeU VXQVcUeeQ dUXg SURdXcW iQ 

a fRUP VXiWabOe fRU WRSicaO adPiQiVWUaWiRQ iV geQeUaOO\ UecRgQi]ed aV Vafe aQd effecWiYe aQd iV QRW 

PiVbUaQded if iW PeeWV´ ceUWaiQ cRQdiWiRQV.  21 C.F.R. � 352.1(a).  APRQg RWheU WhiQgV, Whe SURdXcW 

PXVW cRQWaiQ ³RQO\ VXiWabOe iQacWiYe iQgUedieQWV Zhich aUe Vafe iQ Whe aPRXQWV adPiQiVWeUed,´ LG. aW 

� 330.1(e), aQd cRQWaiQ RQO\ OiVWed acWiYe iQgUedieQWV aW OeYeOV ³WhaW dR[] QRW e[ceed Whe aPRXQW 

UeaVRQabO\ UeTXiUed WR achieYe [WheiU] iQWeQded effecW,´  LG. aW � 330.1(h). 

The HXman CaUcinogen Ben]ene 

7. BeQ]eQe iV a ViPSOe h\dURcaUbRQ, C6H6, RfWeQ fRXQd iQ cUXde RiO aQd PRVW eaViO\ 

ideQWified b\ Whe VPeOO aVVRciaWed ZiWh gaVROiQe. IW iV XVed iQ iQdXVWUiaO VeWWiQgV WR PaNe SOaVWicV, 

UeViQV, V\QWheWic fibeUV, aQd UXbbeU OXbUicaQWV, aV ZeOO aV d\eV, deWeUgeQWV, dUXgV, aQd SeVWicideV. 

8. BeQ]eQe iV cOaVVified aV a hXPaQ caUciQRgeQ b\ Whe UQiWed SWaWeV DeSaUWPeQW Rf 

HeaOWh aQd HXPaQ SeUYiceV (³DHHS´). The WRUOd HeaOWh OUgaQi]aWiRQ (³WHO´) aQd Whe 

IQWeUQaWiRQaO AgeQc\ fRU ReVeaUch RQ CaQceU (³IARC´) haYe cRQcOXded WhaW beQ]eQe iV a GURXS 1 
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cRPSRXQd, L.H. iW iV ³caUciQRgeQic WR hXPaQV.´  SHH LeWWeU fURP DaYid LighW, eW aO., VaOiVXUe, LLC, 

WR DiYiViRQ Rf DRcNeWV MaQagePeQW, FDA, aW S. 11 (Ma\ 24, 2021), aWWached heUeWR aV E[hibiW A 

(ciWiQg IARC MRQRJUDSKV RQ WKH IGHQWLILFDWLRQ RI CDUFLQRJHQLF HD]DUGV WR HXPDQV, INT¶L 

AGENCY FOR RESEARCH ON CANCER & WORLD HEALTH ORG., hWWSV://PRQRgUaShV.iaUc.ZhR.iQW/OiVW-

Rf-cOaVVificaWiRQV (OaVW YiViWed SeSW. 29, 2021). 

9. ScieQWific VWXdieV haYe eVWabOiVhed WhaW e[SRVXUe WR beQ]eQe caQ caXVe OeXNePia 

(iQcOXdiQg acXWe P\eORid OeXNePia (³AML´)), RWheU bORRd aQd bRQe PaUURZ diVRUdeUV, aQd a 

ZeaNeQed iPPXQe V\VWeP. IQ addiWiRQ, beQ]eQe haV beeQ OiQNed WR PXOWiSOe P\eORPa aQd QRQ-

HRdgNiQ¶V O\PShRPa.  SHH LG. aW S. 6 (ciWiQg BHQ]HQH DQG CDQFHU RLVN, AM. CANCER SOCIETY 

(JaQXaU\ 5, 2016), hWWSV://ZZZ.caQceU.RUg/caQceU/caQceU-caXVeV/beQ]eQe.hWPO).  

10. The FRRd aQd DUXg AdPiQiVWUaWiRQ (³FDA´) cOaVVifieV beQ]eQe aV a COaVV 1 VROYeQW, 

PeaQiQg WhaW iW ³VhRXOd QRW be ePSOR\ed iQ Whe PaQXfacWXUe Rf dUXg VXbVWaQceV, e[ciSieQWV, aQd 

dUXg SURdXcWV becaXVe Rf WheiU XQacceSWabOe WR[iciW\ RU . . . deOeWeUiRXV eQYiURQPeQWaO effecW.´  Q3C 

± TDEOHV DQG LLVW GXLGDQFH IRU IQGXVWU\, FOOD & DRUG ADMIN. (JXQe 2017), 

hWWSV://ZZZ.fda.gRY/Pedia/71737/dRZQORad; VHH DOVR E[hibiW A aW SS. 1±2.  IQ WhRVe OiPiWed caVeV 

ZheUe XVe Rf beQ]eQe iV ³XQaYRidabOe iQ RUdeU WR SURdXce a dUXg SURdXcW ZiWh a VigQificaQW 

WheUaSeXWic adYaQce,´ Whe FDA haV UeVWUicWed OeYeOV WR 2 SaUWV SeU PiOOiRQ (³SSP´).  IG.  IQ aOO RWheU 

caVeV, QR OeYeO Rf beQ]eQe iV acceSWabOe.  SHH LG.  

11. PURdXcWV ZiWh aYRidabOe OeYeOV Rf beQ]eQe dR QRW ³cRQWaiQ[] RQO\ VXiWabOe iQacWiYe 

iQgUedieQWV Zhich aUe Vafe iQ Whe aPRXQWV adPiQiVWeUed´ RU cRQWaiQ RQO\ OiVWed acWiYe iQgUedieQWV aW 

OeYeOV ³WhaW dR[] QRW e[ceed Whe aPRXQW UeaVRQabO\ UeTXiUed WR achieYe [WheiU] iQWeQded effecW.´  21 

C.F.R. � 330.1(e),(h); VHH LG. aW � 352.1(a). AccRUdiQgO\, SeU FDA gXideOiQeV, aQ\ VigQificaQW 

deWecWiRQ Rf beQ]eQe iQ Whe SXQVcUeeQV VhRXOd be deePed XQacceSWabOe. 

 
1 CiWaWiRQV aUe WR Whe Sage QXPbeU OiVWed iQ Whe E[hibiW UaWheU WhaQ Whe ECF dRcNeWed QXPbeU.  
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The ValiVXUe CiWi]en PeWiWion Wo Whe FDA 

12. VaOiVXUe iV aQ iQdeSeQdeQW ShaUPac\, UegiVWeUed ZiWh Whe FDA, ZhRVe VcieQWiVWV 

aQaO\]e Whe VafeW\ Rf YaUiRXV cRQVXPeU SURdXcWV.  OQ Ma\ 25, 2021, VaOiVXUe fiOed a ciWi]eQ SeWiWiRQ 

ZiWh Whe FDA, deWaiOiQg iWV fiQdiQgV fURP a VWXd\ RQ Whe SRWeQWiaO caUciQRgeQiciW\ Rf acWiYe 

iQgUedieQWV iQ a YaUieW\ Rf VXQVcUeeQV aQd afWeU VXQ SURdXcWV, iQcOXdiQg QXPeURXV SURdXcWV 

PaQXfacWXUed, PaUNeWed, aQd VROd b\ JRhQVRQ & JRhQVRQ.  VaOiVXUe UeTXeVWed WhaW Whe FDA UecaOO 

aOO baWcheV Rf VXQVcUeeQ SURdXcWV iQ Zhich beQ]eQe ZaV deWecWed, Whe PajRUiW\ Rf Zhich ZeUe 

NeXWURgeQa SURdXcWV cRQWaiQiQg Whe caUciQRgeQ.  SHH E[hibiW A.   

13. NRWabO\, VaOiVXUe ideQWified beQ]eQe OeYeOV RYeU WZR SSP iQ WeQ NeXWURgeQa 

VXQVcUeeQ baWcheV fURP fiYe VeSaUaWe SURdXcWV OiQeV.  IG. aW S. 12.  VaOiVXUe RQO\ ideQWified fRXUWeeQ 

SURdXcWV iQ WhiV caWegRU\ ZiWh NeXWURgeQa PaNiQg XS Whe RYeUZheOPiQg PajRUiW\ aQd cRQVWiWXWiQg 

Whe WhUee higheVW OeYeOV Rf beQ]eQe.  IG.  BeORZ iV ³TabOe 2´ fURP VaOiVXUe¶V UeSRUW ZheUe beQ]eQe 

ZaV deWecWed aW WZR SSP RU higheU.  IW haV beeQ highOighWed WR VhRZ Whe NeXWURgeQa SURdXcWV: 

Brand 
Name 

TǇpe Description SPF UPC Lot Exp͘ Active Pharmaceutical 
Ingredient;sͿ 

Benǌene 
Avg ppm 

й St Dev 

Neutrogena Spray Ultra Sheer Weightless 
Sunscreen 
Spray, SPF 100н 

100н 08680010041
6 

04820E04 2022-01 Avobenzone 3й, Homosalate 15й, 
Octisalate 
5й, Octocrylene 10й, Oxybenzone 
6й 

6.26 
6.77* 

7й 

Neutrogena Spray Ultra Sheer Weightless 
Sunscreen 
Spray, SPF 70 

70 08680010040
ϵ 

07020E01 2023-02 Avobenzone 3й, Homosalate 15й, 
Octisalate 
5й, Octocrylene 4й, Oxybenzone 
6й 

5.ϵ6 7й 

Neutrogena Spray Ultra Sheer Weightless 
Sunscreen 
Spray, SPF 70 

70 08680010040
ϵ 

06ϵ20E01 2023-02 Avobenzone 3й, Homosalate 15й, 
Octisalate 
5й, Octocrylene 4й, Oxybenzone 
6й 

5.76 5й 

Sun Bum Gel Cool Down Gel N/A 87176000200
5 

S0082C -- N/A (Cosmetic Product) 5.33 
5.4ϵ* 

3й 

Neutrogena Spray Ultra Sheer Weightless 
Sunscreen 
Spray, SPF 70 

70 08680010040
ϵ 

02320E01 2022-12 Avobenzone 3й, Homosalate 15й, 
Octisalate 
5й, Octocrylene 4й, Oxybenzone 
6й 

5.30 2й 

Neutrogena Spray Beach Defense Oil-Free 
Body 
Sunscreen Spray - SPF 
100 

100 08680010144
4 

04721E02 2023-01 Avobenzone 3й, Homosalate 15й, 
Octisalate 
5й, Octocrylene 10й, Oxybenzone 
6й 

5.20 
5.5ϵ* 

5й 

CVS Health Spray After-sun Aloe Vera 
Soothing 
Spray 

N/A 0504283ϵ083
2 

814044ϵA -- N/A (Cosmetic Product) 4.71 
4.55* 

1й 

Neutrogena Spray Invisible Daily 
Defense Body 
Sunscreen Broad 
Spectrum SPF 
60н 

60н 08680011154
2 

04ϵ21E01 2024-01 Avobenzone 3й, Homosalate 10й, 
Octisalate 
5й, Octocrylene 10й 

4.65 
5.27* 

4й 
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Neutrogena Spray Ultra Sheer Weightless 
Sunscreen 
Spray, SPF 100н 

100н 08680010041
6 

03120E02 2021-12 Avobenzone 3й, Homosalate 15й, 
Octisalate 
5й, Octocrylene 10й, Oxybenzone 
6й 

4.11 
6.00** 

15й 

Neutrogena Spray Beach Defense Oil-Free 
Body 
Sunscreen Spray - SPF 
100 

100 08680010144
4 

28020E01 2022-0ϵ Avobenzone 3й, Homosalate 15й, 
Octisalate 
5й, Octocrylene 10й, Oxybenzone 
6й 

4.01 
4.00* 

4й 

CVS Health Spray After-sun Aloe Vera 
Soothing 
Spray 

N/A 0504283ϵ083
2 

411184ϵA -- N/A (Cosmetic Product) 3.58 
3.ϵ3* 

4й 

Neutrogena Spray Beach Defense Spray 
Body 
Sunscreen SPF 50 

50 08680011254
ϵ 

25520E01 2023-08 Avobenzone 3й, Homosalate 10й, 
Octisalate 
5й, Octocrylene 10й 

3.52 
3.71* 

3й 

Neutrogena Spray Beach Defense Oil-Free 
Body 
Sunscreen Spray - SPF 
100 

100 08680010144
4 

31420E04 2022-10 Avobenzone 3й, Homosalate 15й, 
Octisalate 
5й, Octocrylene 10й, Oxybenzone 
6й 

3.08 
2.64* 

2й 

Fruit of the 
Earth 

Gel Aloe Vera Gel N/A 07166100120
0 

6612ϵ40A -- N/A (Cosmetic Product) 2.78 
2.ϵ4* 

6й 

 
IG. 

 
14. VaOiVXUe fRXQd WhaW WZeQW\-Vi[ SURdXcW baWcheV had beQ]eQe iQ cRQceQWUaWiRQV 

beWZeeQ 0.1 SSP aQd 2.0 SSP.  IG. aW S. 13.  Of WhRVe, WhiUWeeQ ZeUe NeXWURgeQa SURdXcWV2 aV 

highOighWed beORZ: 

Brand Name TǇpe Description SPF UPC Lot Exp͘ Active Pharmacutical Ingredient;sͿ Benǌene 
Avg ppm 

й St Dev 

Neutrogena Spray Invisible Daily Defense Body 
Sunscreen Broad Spectrum SPF 
60н 

60н 0868001115
42 

17820E01 2023-
05 

Avobenzone 3й, Homosalate 10й, 
Octisalate 5й, 
Octocrylene 10й 

1.ϵϵ 
1.66* 

8й 

Neutrogena Spray Ultra Sheer Weightless 
Sunscreen 
Spray, SPF 100н 

100н 0868001004
16 

06420E05 2022-
02 

Avobenzone 3й, Homosalate 15й, 
Octisalate 5й, 
Octocrylene 10й, Oxybenzone 6й 

1.44 
1.06* 

6й 

Raw 
Elements 

Lotion Eco Formula Sunscreen Lotion 
SPF 30 

30 8588550020
03 

58J1ϵ 2021-
07 

Zinc Oxide 23й 1.35 
1.31* 

ϵй 

CVS Health Spray After-sun Aloe Vera Soothing 
Spray 

N/A 0504283ϵ08
32 

1101ϵϵ0A -- N/A (Cosmetic Product) 0.ϵ0 
1.04* 

3й 

Neutrogena Spray Ultra Sheer Weightless 
Sunscreen 
Spray, SPF 70 

70 0868001004
0ϵ 

2611ϵE01 2022-
08 

Avobenzone 3й, Homosalate 15й, 
Octisalate 5й, 
Octocrylene 4й, Oxybenzone 6й 

0.87 ϵй 

CVS Health Gel After-sun Aloe Vera 
Moisturizing Gel 

N/A 0504283248
37 

4500231A -- N/A (Cosmetic Product) 0.81 
0.ϵ8* 

2й 

Neutrogena Spray Ultra Sheer Weightless 
Sunscreen 
Spray, SPF 100н 

100н 0868001004
16 

0811ϵF36 2022-
02 

Avobenzone 3й, Homosalate 15й, 
Octisalate 5й, 
Octocrylene 10й, Oxybenzone 6й 

0.77 4й 

SunBurnt Gel Advanced After-Sun Gel N/A 3243302100
60 

62R20 2022-
12 

N/A (Cosmetic Product) 0.75 
0.87* 

2й 

Neutrogena Spray Ultra Sheer Weightless 
Sunscreen 
Spray, SPF 100н 

100н 0868001004
16 

3261ϵE06 2021-
10 

Avobenzone 3й, Homosalate 15й, 
Octisalate 5й, 
Octocrylene 10й, Oxybenzone 6й 

0.73 ϵй 

Goodsense Lotion Sunscreen Lotion SPF 30 30 8460360011
43 

070606ϵ20 2022-
07 

Avobenzone 3й, Homosalate 10й, 
Octisalate 5й, 
Octocrylene 10й 

0.71 4й 

Neutrogena Spray CoolDry Sport Water-Resistant 
Sunscreen Spray SPF 70 

70 0868001003
7ϵ 

3371ϵE01 2022-
10 

Avobenzone 3й, Homosalate 15й, 
Octisalate 5й, 
Octocrylene 4й, Oxybenzone 6й 

0.66 5й 

 
2 POaiQWiff UeVeUYeV heU UighW WR iQcOXde RWheU VXQVcUeeQ SURdXcWV PaQXfacWXUed, VROd, aQd diVWUibXWed 
b\ JRhQVRQ & JRhQVRQ VhRXOd diVcRYeU\ ideQWif\ addiWiRQaO SURdXcWV UeOeYaQW WR WhiV acWiRQ. 

Case 3:21-cv-07742   Document 1   Filed 10/04/21   Page 6 of 26



 

7 
CLASS ACTION COMPLAINT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Neutrogena Spray Ultra Sheer Body Mist 
Sunscreen 
Broad Spectrum SPF 30 Spray 

30 0868001003
86 

2821ϵE02 2021-
0ϵ 

Avobenzone 3й, Homosalate 8й, 
Octisalate 5й, 
Octocrylene 8й 

0.4ϵ 18й 

Banana Boat Spray Kids Max Protect & Play 
Sunscreen C- 
Spray SPF 100 

100 07ϵ6560508
20 

200ϵ10346 2023-
02 

Avobenzone 3й, Homosalate 10й, 
Octisalate 5й, 
Octocrylene 10й, Oxybenzone 6й 

0.41 
0.43* 

7й 

Neutrogena Spray Beach Defense Oil-Free Body 
Sunscreen Spray - SPF 100 

100 0868001014
44 

3521ϵE05 2021-
11 

Avobenzone 3й, Homosalate 15й, 
Octisalate 5й, 
Octocrylene 10й, Oxybenzone 6й 

0.41 8й 

Neutrogena Spray Ultra Sheer Weightless 
Sunscreen 
Spray, SPF 100н 

100н 0868001004
16 

2ϵ51ϵE02 2021-
0ϵ 

Avobenzone 3й, Homosalate 15й, 
Octisalate 5й, 
Octocrylene 10й, Oxybenzone 6й 

0.37 
0.38* 

2й 

Banana Boat Spray UltraMist Deep Tanning Dry Oil 
Continuous Clear Spray SPF 4 

4 7ϵ65604663
2 

200ϵ44022 2023-
03 

Homosalate 3.0й, Octocrylene 1.0й 0.36 18й 

Banana Boat Spray Kids Max Protect & Play 
Sunscreen C- 
Spray SPF 100 

100 07ϵ6560508
20 

200273634 2022-
12 

Avobenzone 3й, Homosalate 10й, 
Octisalate 5й, 
Octocrylene 10й, Oxybenzone 6й 

0.1ϵ 11й 

Neutrogena Spray Ultra Sheer Weightless 
Sunscreen 
Spray, SPF 70 

70 0868001004
0ϵ 

1301ϵF84 2022-
04 

Avobenzone 3й, Homosalate 15й, 
Octisalate 5й, 
Octocrylene 4й, Oxybenzone 6й 

0.18 10й 

Neutrogena Spray Ultra Sheer Body Mist 
Sunscreen 
Broad Spectrum SPF 45 

45 0868001003
ϵ3 

1571ϵF83 2022-
05 

Avobenzone 3й, Homosalate 15й, 
Octisalate 5й, 
Octocrylene 2.35й, Oxybenzone 6й 

0.15 12й 

Banana Boat Spray Ultra Sport Clear Sunscreen 
Spray SPF 
100 

100 7ϵ65605080
6 

2010607ϵ2 2023-
03 

Avobenzone 3.0й, Homosalate 10.0й, 
Octisalate 
5.0й, Octocrylene 10.0й, Oxybenzone 
6.0й 

0.15 4й 

Neutrogena Lotion Ultra Sheer Dry-Touch Water 
Resistant Sunscreen SPF 70 

70 8680068770
2 

00ϵ0L006ϵ 2022-
06 

Avobenzone 3.0й, Homosalate 15.0й, 
Octisalate 
5.0й, Octocrylene 2.8й, Oxybenzone 6.0й 

0.13 73й 

Neutrogena Spray CoolDry Sport Water-Resistant 
Sunscreen Spray SPF 50 

50 0868001003
62 

1561ϵF25 2022-
05 

Avobenzone 2.7й, Homosalate ϵй, 
Octisalate 
4.5й, Octocrylene 6й, Oxybenzone 4.5й 

0.13 4й 

TopCare 
Everyday 

Lotion Ultimate Sheer Sunscreen 
Lotion SPF 
70 

70 03680045ϵ0
07 

ϵ53311ϵA 2021-
11 

Avobenzone 3й, Homosalate 10й, 
Octisalate 3й, 
Octocrylene 7й, Oxybenzone 6й 

0.12 
0.16* 

6й 

EltaMD Spray UV Aero Broad-Spectrum Full-
Body 
Sunscreen Spray, SPF 45 

45 3ϵ02050258
7ϵ 

67155I 2022-
11 

Zinc Oxide ϵ.3й, Octinoxate 7.5й 0.11 
0.17* 

18й 

EltaMD Spray UV Aero Broad-Spectrum Full-
Body 
Sunscreen Spray, SPF 45 

45 3ϵ02050258
7ϵ 

67155H 2022-
11 

Zinc Oxide ϵ.3й, Octinoxate 7.5й 0.11 ϵй 

Banana Boat Spray Kids Max Protect & Play 
Sunscreen C- 
Spray SPF 100 

100 07ϵ6560508
20 

200243635 2022-
12 

Avobenzone 3й, Homosalate 10й, 
Octisalate 5й, 
Octocrylene 10й, Oxybenzone 6й 

0.11 1ϵй 

 
IG. 
 

15. B\ Za\ Rf UefeUeQce, Whe NaWiRQaO IQVWiWXWe fRU OccXSaWiRQaO SafeW\ aQd HeaOWh 

(³NIOSH´) UecRPPeQdV SURWecWiYe eTXiSPeQW be ZRUQ b\ aQ\ ZRUNeU e[SecWiQg WR be e[SRVed WR 

beQ]eQe aW cRQceQWUaWiRQV Rf 0.1 SSP.  SHH LG. aW S. 2 (TXRWiQg TKH NDWLRQDO IQVWLWXWH IRU 

OFFXSDWLRQDO SDIHW\ DQG HHDOWK (NIOSH), BHQ]HQH, CENTERS FOR DISEASE CONTROL & 

PREVENTION (OcWRbeU 30, 2019), hWWSV://ZZZ.cdc.gRY/QiRVh/QSg/QSgd0049.hWPO; TKH NDWLRQDO 

IQVWLWXWH IRU OFFXSDWLRQDO SDIHW\ DQG HHDOWK, BEN=ENE: S\VWHPLF AJHQW, CENTERS FOR DISEASE 

CONTROL & PREVENTION (2011), hWWSV://ZZZ.cdc.gRY/QiRVh/eUVhdb/ePeUgeQc\UeVSRQVecaUd_
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29750032.hWPO).  NIOSH OiVWV ³VNiQ abVRUSWiRQ´ aV RQe Za\ a SeUVRQ cRXOd be e[SRVed WR 

daQgeURXV OeYeOV Rf beQ]eQe.  SHH LG. 

16. VaOiVXUe deWeUPiQed WhaW beQ]eQe iV QRW XQaYRidabO\ SUeVeQW iQ Whe VXQVcUeeQ 

SURdXcWV.  IQdeed, PaQ\ Rf Whe VXQVcUeeQV WhaW VaOiVXUe WeVWed cRQWaiQed QR beQ]eQe.  NRU iV 

beQ]eQe¶V SUeVeQce iQ Whe SURdXcWV UeOaWed WR aQ\ NQRZQ, OeW aORQe VigQificaQW, WheUaSeXWic adYaQce.  

SHH LG. aW SS. 1±2.  BeQ]eQe iV QRW a OiVWed acWiYe RU iQacWiYe iQgUedieQW RQ Whe OabeO Rf aQ\ Rf Whe 

SXQVcUeeQV, aQd JRhQVRQ & JRhQVRQ haV QeYeU RWheUZiVe ZaUQed cRQVXPeUV WhaW Whe SXQVcUeeQV 

Pa\ cRQWaiQ beQ]eQe.  

17. VaOiVXUe VWaWeV WhaW Whe SUeVeQce Rf beQ]eQe iQ Whe SXQVcUeeQV Pa\ be Whe UeVXOW Rf 

cRQWaPiQaWiRQ.  SHH, H.J., LG. aW SS. 2±4.  VaOiVXUe dReV QRW ideQWif\ hRZ WhiV cRQWaPiQaWiRQ cRXOd 

haYe RccXUUed, bXW iWV WeVWiQg VhRZed hRZ UeadiO\ deWecWabOe WhiV daQgeURXV cRQWaPiQaQW iV iQ Whe 

SXQVcUeeQV.  

18.  AV VaOiVXUe RbVeUYed, Whe SUeVeQce Rf a NQRZQ hXPaQ caUciQRgeQ iQ Whe SXQVcUeeQV 

iV eVSeciaOO\ WURXbOiQg ViQce Whe\ aUe ³ZideO\ UecRPPeQded fRU Whe SUeYeQWiRQ Rf VNiQ caQceU aQd 

UegXOaUO\ XVed b\ adXOWV aQd chiOdUeQ iQ OaUge YROXPeV.´  IG. aW S. 2.   BecaXVe ³[V]XQVcUeeQ SURdXcWV 

aUe W\SicaOO\ XVed iQ PaQ\ WiPeV higheU YROXPe WhaQ VWaQdaUd dUXg SURdXcWV OiNe WabOeWV RU 

caSVXOeV,´ ³eYeQ a UeOaWiYeO\ ORZ cRQceQWUaWiRQ OiPiW caQ UeVXOW iQ YeU\ high WRWaO e[SRVXUe.´  IG. aW 

16.  A UeVeaUcheU fURP YaOe UQiYeUViW\ Pade a cRPSeOOiQg cRPPeQW WR VaOiVXUe: ³CRQVideUiQg WhaW 

hXPaQ VNiQ haV a OaUge WRWaO VXUface aUea (a1.85 P2), aQd WhaW a28.5 g Rf VXQVcUeeQ iV Qeeded SeU 

aSSOicaWiRQ WR SURSeUO\ cRYeU WhaW VNiQ VXUface, iW fROORZV WheQ WhaW WheUe iV QRW a Vafe OeYeO Rf 

beQ]eQe WhaW caQ e[iVW iQ VXQVcUeeQ SURdXcWV.´  SHH LG. aW S. 17 (TXRWiQg EPaiO fURP DU. ChUiVWRSheU 

BXQicN, MD, PhD, AVVRc. PURf. Rf DeUPaWRORg\ aW YaOe UQiYeUViW\ WR VaOiVXUe).   

19. TR SXW WhiV figXUe iQ cRQWe[W, aW ³Whe FDA cRQdiWiRQaO UeVWUicWiRQ OiPiW Rf 2 SSP fRU 

beQ]eQe, 28.5 g Rf VXQVcUeeQ ZRXOd cRQWaiQ 57,000 Qg Rf beQ]eQe iQ a ViQgOe aSSOicaWiRQ Zhich 
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Pa\ UeaVRQabO\ be XVed 4 WiPeV SeU da\, WheUefRUe aPRXQWiQg WR 228,000 Qg Rf beQ]eQe e[SRVXUe 

SeU da\.´  IG. aW S. 16.  OWheU cRPSaUabOe caUciQRgeQV, VXch aV N-NiWURVRdiPeWh\OaPiQe 

(³NDMA´), haYe SeUPiVVibOe daiO\ iQWaNeV Rf aURXQd 96 Qg.  IG.  ThiV PeaQV a VXQVcUeeQ ZiWh a 

beQ]eQe deWecWiRQ Rf 6.26 SSP, VXch aV JRhQVRQ & JRhQVRQ¶V UOWUa SheeU WeighWOeVV SXQVcUeeQ 

SSUa\, SPF 100+, eTXaWeV WR aSSUR[iPaWeO\ 695,800 Qg Rf beQ]eQe iQ RQe da\ RU 7,248 WiPeV Whe 

OiPiW fRU cRPSaUabOe caUciQRgeQV.  IG. 

JohnVon & JohnVon¶V ReVponVe Wo ValiVXUe¶V PeWiWion 

20. AV VaOiVXUe e[SOaiQed iQ iWV SeWiWiRQ, Whe SUeVeQce Rf beQ]eQe iQ Whe SXQVcUeeQV 

UeQdeUV WheP adXOWeUaWed XQdeU SecWiRQ 501 Rf Whe FedeUaO DUXg aQd CRVPeWicV AcW (³FDCA´) aQd 

PiVbUaQded XQdeU SecWiRQ 502 Rf Whe FDCA, iQ YiROaWiRQ Rf 21 U.S.C. �� 351 aQd 352, UeVSecWiYeO\. 

SHH LG. aW S. 2.  The SXQVcUeeQV aUe aOVR PiVbUaQded XQdeU CAL. HEALTH & SAFETY CODE � 111330. 

21. FedeUaO aQd aQaORgRXV VWaWe OaZ SURhibiWV Whe PaQXfacWXUe, diVWUibXWiRQ, aQd UeceiSW 

Rf aQ\ PiVbUaQded RU adXOWeUaWed dUXg.  SHH 21 U.S.C. � 331(a); CAL. HEALTH & SAFETY CODE � 

111440.  NRQeWheOeVV aQd deVSiWe Whe VaOiVXUe SeWiWiRQ¶V e[WeQViYe UeSRUWiQg RQ Whe SUeVeQce Rf 

beQ]eQe iQ iWV SURdXcWV, JRhQVRQ & JRhQVRQ ZaiWed QeaUO\ WZR PRQWhV befRUe UePRYiQg VRPe Rf 

Whe SXQVcUeeQV fURP Whe PaUNeW RU ZaUQiQg Whe SXbOic Rf Whe UiVNV WR WheiU heaOWh aQd VafeW\.   

22. IQ iWV SXbOic aQQRXQcePeQW, JRhQVRQ & JRhQVRQ VWaWed WhaW iW ZaV RQO\ UecaOOiQg Whe 

aeURVRO SXQVcUeeQV ³[R]XW Rf aQ abXQdaQce Rf caXWiRQ´ aQd VXggeVWed WhaW Whe SUeVeQce Rf beQ]eQe 

iQ iWV SURdXcWV iV QRW daQgeURXV.  SHH AHURVRO SXQVFUHHQ VROXQWDU\ RHFDOO SWDWHPHQW, NEUTROGENA, 

hWWSV://ZZZ.QeXWURgeQa.cRP/VXQVcUeeQ-UecaOO.hWPO (OaVW YiViWed SeSWePbeU 17, 2021); JRKQVRQ & 

JRKQVRQ CRQVXPHU IQF. IVVXHV VROXQWDU\ RHFDOO RI SSHFLILF NEUTROGENA� DQG AVEENO� 

AHURVRO SXQVFUHHQ PURGXFWV DXH WR WKH PUHVHQFH RI BHQ]HQH, JOHNSON & JOHNSON (JXO\ 14, 2021), 

hWWSV://ZZZ.jQj.cRP/jRhQVRQ-jRhQVRQ-cRQVXPeU-iQc-iVVXeV-YROXQWaU\-UecaOO-Rf-VSecific-QeXWUR

geQa-aQd-aYeeQR-aeURVRO-VXQVcUeeQ-SURdXcWV-dXe-WR-Whe-SUeVeQce-Rf-beQ]eQe.   
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23. TR daWe, hRZeYeU, JRhQVRQ & JRhQVRQ haV QRW e[SOaiQed Zh\ RU hRZ beQ]eQe iV 

SUeVeQW iQ Whe SXQVcUeeQV, RU ZheWheU JRhQVRQ & JRhQVRQ cRQdXcWed WeVWiQg WhaW cRXOd aQd VhRXOd 

haYe deWecWed beQ]eQe aW Whe RXWVeW.  

JohnVon & JohnVon¶V BUanding, MaUkeWing, and AdYeUWiVing SWUaWeg\ 

24. NeXWURgeQa WRXWV iWVeOf aV ³[O]eadiQg Whe Za\´ iQ SURdXcW WeVWiQg.  OQ iWV ZebViWe, 

NeXWURgeQa dedicaWeV aQ eQWiUe Sage WR iWV SXUSRUWed high-WeVWiQg VWaQdaUdV, cOaiPiQg WR giYe UeadeUV 

³Whe facWV´ VR WhaW Whe\ caQ ³feeO gRRd abRXW hRZ´ NeXWURgeQa PaNeV iWV SURdXcWV.  SHH NeXWURgeQa 

PURdXcW TeVWiQg, NEUTROGENA, hWWSV://ZZZ.QeXWURgeQa.cRP/SURdXcWWeVWiQg.hWPO (OaVW YiViWed 

SeSWePbeU 17, 2021).  TheUe, iW VWaWeV WhaW Whe cRPSaQ\ ³QRW RQO\ fROORZ[V] iQdiYidXaO cRXQWU\ 

UegXOaWiRQV, bXW aOVR ORRN[V] WR iQcRUSRUaWe Whe beVW WhiQNiQg aQd SUacWiceV fURP WRS aXWhRUiWieV fRU 

VNiQcaUe SURdXcWV aURXQd Whe ZRUOd.´  IG.  The ZebSage gReV RQ WR e[SOaiQ WhaW Whe cRPSaQ\ ³VeW[V] 

a high baU fRU XViQg iQgUedieQWV.  OXU iQgUedieQWV aUe VcUeeQed fRU TXaOiW\, PaQXfacWXUiQg SURceVV, 

gRYeUQPeQW UegXOaWiRQV, SXbOiVhed UeVeaUch, aQd RXU RZQ iQgUedieQW VafeW\ daWabaVeV.´  IG.  The 

cRPSaQ\ aOVR PaNeV VSecific cOaiPV abRXW iWV PaQXfacWXUiQg SURceVV, ePShaVi]iQg WhaW ³[V]afeW\ 

gReV be\RQd Whe iQgUedieQWV OiVW,´ ZiWh aWWeQWiRQ aOVR Said WR ³hRZ RXU iQgUedieQWV aUe XVed, RXU 

PaQXfacWXUiQg VafegXaUdV, hRZ Whe SURdXcWV aUe XVed, aQd WeVWiQg UeTXiUePeQWV fRU RXU SURdXcWV.´  

IG.  

25. NeXWURgeQa¶V SURdXcW WeVWiQg ZebSage OiQNV WR aQRWheU JRhQVRQ & JRhQVRQ ZebSage 

UegaUdiQg Whe cRPSaQ\¶V VafeW\ aQd caUe cRPPiWPeQW.  TheUe, JRhQVRQ & JRhQVRQ SXUSRUWV WR PaNe 

iWV cXVWRPeU¶V VafeW\ a ³SUiRUiW\´ ZiWh a VafeW\ aVVeVVPeQW SURceVV WhaW iV ³Whe PRVW UigRURXV iQ Whe 

ZRUOd´:  

YRXU VafeW\ iV RXU SUiRUiW\.  ThaW¶V Zh\ RXU VafeW\ aVVeVVPeQW SURceVV PeeWV RU 
e[ceedV iQdXVWU\ aQd UegXOaWRU\ VWaQdaUdV fRU bab\ aQd beaXW\ SeUVRQaO caUe 
SURdXcWV.  IW¶V a SURceVV WhaW QeYeU eQdV±Ze cRQWiQXaOO\ UeYieZ RXU SURdXcW 
iQgUedieQWV agaiQVW Whe OaWeVW UeVeaUch aQd cRQVXPeU feedbacN.  We beOieYe RXU 
SURceVV iV aPRQg Whe PRVW UigRURXV iQ Whe ZRUOd aQd iV aW Whe cRUe Rf RXU SafeW\ & 
CaUe CRPPiWPeQW. 
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CRPPiWPeQW, JOHNSON & JOHNSON, hWWSV://VafeW\aQdcaUecRPPiWPeQW.cRP/cRPPiWPeQW (OaVW 

YiViWed SeSWePbeU 17, 2021).   

26. ReSUeVeQWaWiRQV Pade RQ JRhQVRQ & JRhQVRQ aQd NeXWURgeQa¶V ZebViWeV UePaiQ 

WRda\, deVSiWe Whe UecaOO Rf WheiU SURdXcWV, PaNiQg QR PeQWiRQ Rf VaOiVXUe¶V fiQdiQgV.  

27.  The UeYeOaWiRQ WhaW Whe SXQVcUeeQV cRQWaiQ XQacceSWabOe OeYeOV Rf beQ]eQe, aQd aUe 

WheUefRUe adXOWeUaWed aQd PiVbUaQded, aOVR VWaQdV iQ VWaUN cRQWUaVW WR JRhQVRQ & JRhQVRQ¶V ORQg-

VWaQdiQg bUaQdiQg, PaUNeWiQg, aQd adYeUWiViQg VWUaWeg\ fRU NeXWURgeQa SURdXcWV.  ThaW VWUaWeg\ 

UeYROYeV aURXQd cRQYiQciQg cRQVXPeUV WhaW Whe SXQVcUeeQV aUe Vafe aQd heaOWh\.    

28. The SacNagiQg fRU Whe SXQVcUeeQV, aV ZeOO aV NeXWURgeQa¶V ZebViWe, haYe ORQg 

UeSUeVeQWed WR cRQVXPeUV WhaW Whe SXQVcUeeQV aUe ³#1 DeUPaWRORgiVW RecRPPeQded.´  FRU e[aPSOe, 

Whe fiUVW Sage Rf iWV ZebViWe VWaWeV WhaW Whe bUaQd iV ³#1 DeUPaWRORgiVW RecRPPeQded.´  

NEUTROGENA, hWWSV://ZZZ.QeXWURgeQa.cRP/ (OaVW YiViWed SeSWePbeU 17, 2021).  The baViV fRU WhiV 

UeSUeVeQWaWiRQ, Zhich cOeaUO\ aiPV WR SRUWUa\ Whe SURdXcW aV Vafe aQd heaOWh\, iV QRZheUe VSecified 

RQ eiWheU Whe SXQVcUeeQV¶ SacNagiQg RU NeXWURgeQa¶V ZebViWe.  AQd Whe UeSUeVeQWaWiRQ UePaiQV 

XQchaQged eYeQ iQ Whe ZaNe Rf VaOiVXUe¶V diVcRYeU\ aQd ciWi]eQ¶V SeWiWiRQ.   

29. FRU e[aPSOe, RQe Rf Whe NeXWURgeQa SURdXcWV WhaW POaiQWiff SXUchaVed cRQWaiQed Whe 

fROORZiQg OabeO: 
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30. AV VhRZQ iQ Whe abRYe iPage, NeXWURgeQa aOVR PaNeV a SRiQW Rf aVVRciaWiQg Whe 

ZRUd ³cOeaQ´ ZiWh iWV UOWUa SheeU SURdXcW OiQe.  SHH UOWUa SheeU � DU\-TRXch SXQVcUeeQ BURad 

SSecWUXP SPF 70, NEUTROGENA, hWWSV://ZZZ.QeXWURgeQa.cRP/SURdXcWV/VXQ/XOWUa-VheeU-dU\-

WRXch-VXQVcUeeQ-bURad-VSecWUXP-VSf-70/6868770.hWPO?WiOePRViWiRQ=5#T=XOWUa%2BVheeU&OaQg=

defaXOW&VWaUW=5 (OaVW YiViWed SeSWePbeU 17, 2021).   IURQicaOO\, iQ VaOiVXUe¶V WeVWiQg, NeXWURgeQa¶V 

UOWUa SheeU SURdXcWV heOd fRXU Rf Whe WRS fiYe VSRWV iQ beQ]eQe SSP.  SHH E[hibiW A aW S. 12. 

31. JRhQVRQ & JRhQVRQ¶V effRUWV WR SRUWUa\ iWV VXQVcUeeQV aV cOeaQ aQd deUPaWRORgiVW 

UecRPPeQded e[WeQdV WR iWV cRPPeUciaOV aV ZeOO, Zhich SURPiQeQWO\ SRUWUa\ NeXWURgeQa VXQcaUe 

SURdXcWV aV beiQg QXPbeU RQe aPRQg deUPaWRORgiVWV. SHH, H.J., NHXWURJHQD UOWUD SKHHU DU\ TRXFK 

TV CRPPHUFLDO FHDWXULQJ JHQQLIHU GDUQHU, ISPOT.TV, hWWSV://ZZZ.iVSRW.WY/ad/7ZH8/QeXWURgeQa-

XOWUa-VheeU-dU\-WRXch-feaWXUiQg-jeQQifeU-gaUQeU (OaVW YiViWed SeSWePbeU 17, 2021); NHXWURJHQD 
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BHDFK DHIHQVH TV CRPPHUFLDO, µMRUH PURWHFWLRQ. MRUH SXQ.¶, ISPOT.TV, 

hWWSV://ZZZ.iVSRW.WY/ad/OBGJ/QeXWURgeQa-beach-defeQVe-PRUe-SURWecWiRQ-PRUe-VXQ (OaVW YiViWed 

SeSWePbeU 17, 2021). 

32. IQ addiWiRQ, JRhQVRQ & JRhQVRQ SURPRWeV Whe VafeW\ aQd beQefiWV Rf VXQVcUeeQV 

WhURXgh YaUiRXV aUWicOeV RQ iWV ZebViWe, iURQicaOO\ ePShaVi]iQg WhaW Whe\ aUe eVVeQWiaO WR caQceU 

SUeYeQWiRQ ZiWhRXW PeQWiRQiQg Whe UiVNV aVVRciaWed ZiWh beQ]eQe.  SHH, H.J.,  KUiVWa BeQQeWW 

DeMaiR, 8 TKLQJV :H LHDUQHG FURP WKH NHZ NHXWURJHQD DRFXPHQWDU\ IQ WKH SXQ, JOHNSON & 

JOHNSON (Ma\ 18, 2021), hWWSV://ZZZ.jQj.cRP/heaOWh-aQd-ZeOOQeVV/VXQ-VafeW\-facWV-fURP-

QeXWURgeQa-dRcXPeQWaU\-iQ-Whe-VXQ; SXQQ\ Sea GROd, TKH SFLHQFH RI SXQVFUHHQ: 3 E[SHUWV TDFNOH 

CRPPRQ M\WKV AERXW IWV SDIHW\, JOHNSON & JOHNSON (Ma\ 20, 2019), 

hWWSV://ZZZ.jQj.cRP/heaOWh-aQd-ZeOOQeVV/VXQVcUeeQ-VafeW\-P\WhV-e[SeUWV-WacNOe-Whe-VcieQce-Rf-

VXQ-SURWecWiRQ (³µDeVSiWe aQecdRWaO UeSRUWV TXeVWiRQiQg Whe VafeW\ Rf Whe iQgUedieQWV iQ VXQVcUeeQ, 

WheUe iV QR daWa WhaW VhRZV WheUe iV aQ\ haUP WR \RXU heaOWh b\ XViQg iW.¶´);  KUiVWa BeQQeWW DeMaiR, 

5 TKLQJV :H NRZ KQRZ AERXW WKH SDIHW\ DQG EIIHFWLYHQHVV RI SXQVFUHHQ, JOHNSON & JOHNSON 

(Ma\ 23, 2017), hWWSV://ZZZ.jQj.cRP/heaOWh-aQd-ZeOOQeVV/5-WhiQgV-Ze-QRZ-NQRZ-abRXW-VafeW\-

aQd-effecWiYeQeVV-Rf-VXQVcUeeQ (eQcRXUagiQg fUeTXeQW aSSOicaWiRQ Rf RQe RXQce Rf VXQVcUeeQ WR 

SUeYeQW VNiQ caQceU aQd ePShaVi]iQg WhaW bRWh chePicaO aQd PiQeUaO VXQVcUeeQV aUe Vafe WR XVe). 

33. JRhQVRQ & JRhQVRQ¶V faiOXUe WR SUeYeQW Whe SUeVeQce Rf beQ]eQe iQ Whe SXQVcUeeQV, 

aQd iWV VaOe Rf WheVe daQgeURXV aQd iOOegaO SURdXcWV, cRQVWiWXWeV acWiRQabOe fUaXd.  JRhQVRQ & 

JRhQVRQ PiVOed aQd defUaXded cRQVXPeUV, aQd cRQWiQXeV WR PiVOead aQd defUaXd cRQVXPeUV, b\ 

PaNiQg affiUPaWiYe PiVUeSUeVeQWaWiRQV WhaW SRUWUa\ Whe SXQVcUeeQV aV Vafe, aQd RPiWWiQg fURP Whe 

SXQVcUeeQV¶ SacNagiQg aQd PaUNeWiQg PaWeUiaOV iQfRUPaWiRQ abRXW Whe acWXaO daQgeU Rf Whe 

SXQVcUeeQV, iQcOXdiQg aQ\ ZaUQiQg WR cRQVXPeUV WhaW Whe SXQVcUeeQV Pa\ cRQWaiQ XQacceSWabOe 

OeYeOV Rf beQ]eQe UeQdeUiQg WheP adXOWeUaWed, PiVbUaQded, aQd iOOegaO.    
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34. WhiOe PaQ\ Rf NeXWURgeQa¶V SXQVcUeeQV haYe beeQ UecaOOed aQd aUe QRW cXUUeQWO\ 

fRU VaOe RQ Whe cRPSaQ\¶V ZebViWe, UOWUa SheeU DU\-TRXch WaWeU ReViVWaQW SXQVcUeeQ LRWiRQ SPF 

70 iV VWiOO fRU VaOe deVSiWe beiQg OiVWed iQ VaOiVXUe¶V SeWiWiRQ aV cRQWaiQiQg aQ aYeUage Rf 0.13 SSP 

Rf beQ]eQe.  SHH UOWUa SheeU � DU\-TRXch SXQVcUeeQ BURad SSecWUXP SPF 70, NEUTROGENA, 

hWWSV://ZZZ.QeXWURgeQa.cRP/SURdXcWV/VXQ/XOWUa-VheeU-dU\-WRXch-VXQVcUeeQ-bURad-VSecWUXP-VSf-

70/6868770.hWPO?WiOePRViWiRQ=5#T=XOWUa%2BVheeU&OaQg=defaXOW&VWaUW=5 (OaVW YiViWed SeSWePbeU 

17, 2021).    

35. BecaXVe beQ]eQe iV QRW a QeceVVaU\ iQgUedieQW iQ Whe SXQVcUeeQV²aQd if iW ZeUe, 

cRQceQWUaWiRQV abRYe 2 SSP aUe eQWiUeO\ SURhibiWed b\ fedeUaO OaZ²Whe SXQVcUeeQV aUe iOOegaO aQd 

XQfiW fRU VaOe iQ WUade RU cRPPeUce.  ThiV SURhibiWiRQ RQ aQ\ VaOe Rf Whe SXQVcUeeQV ZhaWVReYeU 

UeQdeUV Whe adXOWeUaWed, PiVbUaQded, aQd XQOaZfXOO\ VROd SXQVcUeeQV OegaOO\ ZRUWhOeVV.  If Whe 

SXQVcUeeQV had beeQ WUXWhfXOO\ aQd accXUaWeO\ OabeOed, QR cRQVXPeU ZRXOd haYe SXUchaVed Whe 

SXQVcUeeQV.  AccRUdiQgO\, POaiQWiff aQd Whe COaVV ZeUe iQjXUed b\ Whe fXOO SXUchaVe SUice Rf Whe 

SXQVcUeeQV.   

36. POaiQWiff aQd Whe COaVV Said fRU VXQcaUe SURdXcWV fUee Rf caUciQRgeQV.  BecaXVe 

JRhQVRQ & JRhQVRQ VROd WheP SURdXcWV WhaW Pa\ cRQWaiQ daQgeURXV OeYeOV Rf beQ]eQe, POaiQWiff aQd 

Whe COaVV ZeUe deSUiYed Rf Whe beQefiW Rf WheiU baUgaiQ.   

37. POaiQWiff iV fXUWheU eQWiWOed WR daPageV fRU Whe iQjXU\ VXVWaiQed iQ beiQg e[SRVed WR 

high OeYeOV Rf acXWeO\ WR[ic beQ]eQe, daPageV UeOaWed WR JRhQVRQ & JRhQVRQ¶V cRQdXcW, aQd 

iQjXQcWiYe UeOief. 

PARTIES 

38. POaiQWiff EOi]abeWh BRdOe iV a UeVideQW Rf FaiUfa[, CaOifRUQia.  NeXWURgeQa haV beeQ 

heU SUefeUUed bUaQd Rf VXQVcUeeQ, aQd Vhe haV SXUchaVed NeXWURgeQa VXQVcUeeQV, iQcOXdiQg UOWUa 

SheeU DU\-TRXch WaWeU ReViVWaQW SXQVcUeeQ LRWiRQ SPF 70.  WheQ SXUchaViQg Whe SXQVcUeeQ, 
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POaiQWiff UeYieZed Whe accRPSaQ\iQg OabeOV aQd diVcORVXUeV, aQd XQdeUVWRRd WheP aV 

UeSUeVeQWaWiRQV aQd ZaUUaQWieV b\ Whe PaQXfacWXUeU, diVWUibXWRU, aQd ShaUPac\ WhaW Whe SXQVcUeeQ 

ZaV SURSeUO\ PaQXfacWXUed, fUee fURP defecWV, aQd Vafe fRU iWV iQWeQded XVe.  POaiQWiff UeOied RQ WheVe 

UeSUeVeQWaWiRQV aQd ZaUUaQWieV iQ decidiQg WR SXUchaVe Whe SXQVcUeeQ PaQXfacWXUed b\ JRhQVRQ & 

JRhQVRQ, aQd WheVe UeSUeVeQWaWiRQV aQd ZaUUaQWieV ZeUe SaUW Rf Whe baViV Rf Whe baUgaiQ, iQ WhaW Vhe 

ZRXOd QRW haYe SXUchaVed Whe SXQVcUeeQ fURP JRhQVRQ & JRhQVRQ if Vhe had NQRZQ WhaW iW ZaV QRW 

iQ facW SURSeUO\ PaQXfacWXUed fUee fURP defecWV, XQadXOWeUaWed, aQd SURSeUO\ OabeOed. 

39. POaiQWiff haV VWaQdiQg WR UeSUeVeQW PePbeUV Rf Whe COaVV becaXVe WheUe iV VXfficieQW 

ViPiOaUiW\ beWZeeQ Whe VSecific SXQVcUeeQ SXUchaVed b\ Whe POaiQWiff aQd Whe RWheU SXQVcUeeQV 

SXUchaVed b\ Whe COaVV.  SSecificaOO\, each aQd eYeU\ RQe Rf Whe SXQVcUeeQV aUe PaUNeWed aQd 

OabeOed iQ Whe VaPe Za\ ± aV ³VXQVcUeeQ´ ± aQd faiO WR iQdicaWe WR cRQVXPeUV WhaW Whe SXQVcUeeQV 

Pa\ cRQWaiQ beQ]eQe aV aQ acWiYe RU iQacWiYe iQgUedieQW; accRUdiQgO\, aOO PePbeUV Rf Whe COaVV ZeUe 

iQjXUed iQ VXbVWaQWiaOO\ Whe VaPe PaQQeU. 

40. DefeQdaQW JRhQVRQ & JRhQVRQ CRQVXPeU IQc. iV a NeZ JeUVe\ cRUSRUaWiRQ dRiQg 

bXViQeVV iQ CaOifRUQia.  JRhQVRQ & JRhQVRQ CRQVXPeU IQc. iV a VXbVidiaU\ Rf Whe JRhQVRQ & JRhQVRQ 

cRQgORPeUaWe.  IW Pa\ be VeUYed Yia iWV UegiVWeUed ageQW, C T CRUSRUaWiRQ S\VWeP, aW 330 N. BUaQd 

BOYd SWe 700, GOeQdaOe, CA 91203.  DefeQdaQW iV Whe PaQXfacWXUeU aQd/RU diVWUibXWRU Rf Whe 

SXQVcUeeQV.  USRQ iQfRUPaWiRQ aQd beOief, JRhQVRQ & JRhQVRQ haV, aQd cRQWiQXeV WR, RSeUaWe Whe 

NeXWURgeQa bUaQd fURP iWV RfficeV iQ LRV AQgeOeV, CaOifRUQia.   

J8RISDICTION & 9EN8E 

41. ThiV CRXUW haV jXUiVdicWiRQ RYeU WhiV acWiRQ SXUVXaQW WR Whe COaVV AcWiRQ FaiUQeVV 

AcW Rf 2005 (³CAFA´), 28 U.S.C. � 1331 aQd 28 U.S.C. � 1332(d), becaXVe: (1) ³Whe PaWWeU iQ 

cRQWURYeUV\ e[ceedV Whe VXP RU YaOXe Rf $5,000,000, e[cOXViYe Rf iQWeUeVW aQd cRVWV,´ (2) Whe acWiRQ 
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iV SOed aV a cOaVV acWiRQ iQYROYiQg PRUe WhaQ 100 SXWaWiYe cOaVV PePbeUV, aQd (3) ³aQ\ PePbeU Rf 

a cOaVV Rf SOaiQWiffV iV a ciWi]eQ Rf a SWaWe diffeUeQW fURP aQ\ defeQdaQW.´ 

42. VeQXe iV aSSURSUiaWe iQ WhiV CRXUW SXUVXaQW WR 28 U.S.C. � 1391(b)(2) becaXVe 

VXbVWaQWiaO acWV iQ fXUWheUaQce Rf Whe aOOeged iPSURSeU cRQdXcW, iQcOXdiQg Whe diVVePiQaWiRQ Rf 

deceSWiYe iQfRUPaWiRQ UegaUdiQg Whe beQefiWV Rf Whe SXQVcUeeQV RccXUUed ZiWhiQ WhiV DiVWUicW. VeQXe 

iV aOVR SURSeU XQdeU 18 U.S.C. � 1965(a) becaXVe JRhQVRQ & JRhQVRQ WUaQVacWV VXbVWaQWiaO bXViQeVV 

iQ WhiV DiVWUicW. 

43. ThiV CRXUW haV jXUiVdicWiRQ RYeU JRhQVRQ & JRhQVRQ becaXVe JRhQVRQ & JRhQVRQ iV 

aXWhRUi]ed WR cRQdXcW aQd dR bXViQeVV iQ CaOifRUQia. JRhQVRQ & JRhQVRQ haV PaUNeWed, 

PaQXfacWXUed, SURPRWed, diVWUibXWed, aQd VROd VXQVcUeeQ SURWecWiRQ SURdXcWV, iQcOXdiQg Whe 

SXQVcUeeQV, fURP CaOifRUQia.  JRhQVRQ & JRhQVRQ haV eVWabOiVhed VXfficieQW PiQiPXP cRQWacWV ZiWh 

WhiV SWaWe b\ haYiQg aYaiOed iWVeOf Rf Whe PaUNeWV iQ WhiV SWaWe WhURXgh iWV SURPRWiRQ, PaQXfacWXUe, 

VaOe, diVWUibXWiRQ, aQd PaUNeWiQg Rf iWV VXQVcUeeQ SURWecWiRQ SURdXcWV, VXch WhaW e[eUciVe Rf 

jXUiVdicWiRQ b\ WhiV CRXUW iV SeUPiVVibOe.  A VXbVWaQWiaO SRUWiRQ Rf aOO cOaiPV aOOeged RQ behaOf Rf 

POaiQWiff aQd Whe COaVV aUiVe RXW Rf cRQdXcW RccXUUiQg iQ Whe SWaWe Rf CaOifRUQia. 

CLASS ACTION ALLEGATIONS  

44. POaiQWiff bUiQgV WhiV caVe aV a cOaVV acWiRQ RQ behaOf Rf WhRVe SeUVRQV ZhR ZeUe 

haUPed b\ DefeQdaQW¶V (1) YiROaWiRQ Rf CaOifRUQia¶V UQfaiU CRPSeWiWiRQ LaZ (CAL. BUS. & PROF. 

CODE � 17200, HW VHT.), (2) YiROaWiRQ Rf CaOifRUQia¶V CRQVXPeUV LegaO RePedieV AcW (CAL. CIV. 

CODE � 1750, HW VHT.), (3) YiROaWiRQ Rf CaOifRUQia¶V FaOVe AdYeUWiViQg LaZ (CAL. BUS. & PROF. 

CODE � 17500, HW VHT.), aQd (4) XQjXVW eQUichPeQW/TXaVi-cRQWUacW.  AOO Rf Whe iQfRUPaWiRQ QeceVVaU\ 

WR deWeUPiQe Whe ideQWiW\ Rf Whe SXWaWiYe COaVV PePbeUV aQd Whe daPageV WhaW WhRVe SXWaWiYe COaVV 

PePbeUV haYe VXffeUed iV cXUUeQWO\ iQ DefeQdaQW¶V SRVVeVViRQ RU cRQWURO. 

45. The COaVV iV defiQed aV fROORZV: 
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AOO cRQVXPeUV ZhR SXUchaVed aQ\ ORWiRQ RU VSUa\ SXQVcUeeQ iQ Whe UQiWed SWaWeV fRU 
SeUVRQaO XVe RU cRQVXPSWiRQ. 
 
46. E[cOXded fURP Whe COaVV aUe cRXQVeO Rf UecRUd, jXdiciaO RfficeUV, PePbeUV Rf Whe 

jXdiciaU\, DefeQdaQW aQd iWV UeOaWed SeUVRQV, ageQWV, ePSOR\eeV, RfficeUV, aQd/RU diUecWRUV.  POaiQWiff 

PaiQWaiQV Whe UighW WR cUeaWe addiWiRQaO cOaVVeV RU VXbcOaVVeV, if QeceVVaU\, aQd WR UeYiVe Whe COaVV 

defiQiWiRQ WR PaiQWaiQ a cRheViYe COaVV WhaW dReV QRW UeTXiUe iQdiYidXaO iQTXiU\ WR deWeUPiQe 

OiabiOiW\. 

CRPPRQ QXHVWLRQV RI LDZ DQG FDFW PUHGRPLQDWH 

47. TheUe aUe cRPPRQ TXeVWiRQV Rf OaZ aQd facW Rf geQeUaO iQWeUeVW WR Whe COaVV.  TheVe 

cRPPRQ TXeVWiRQV Rf OaZ aQd facW SUedRPiQaWe RYeU TXeVWiRQV affecWiQg RQO\ iQdiYidXaO PePbeUV 

Rf Whe COaVV.  IQcOXded aPRQg Whe cRPPRQ TXeVWiRQV aUe: 

a. WheWheU JRhQVRQ & JRhQVRQ¶V SXQVcUeeQV cRQWaiQed beQ]eQe; 

b. WheWheU JRhQVRQ & JRhQVRQ¶V UeSUeVeQWaWiRQV aQd RPiVViRQV, VeeQ iQ WheiU 

PaUNeWiQg, adYeUWiViQg, SacNagiQg, OabeOiQg, aQd RWheU SURPRWiRQaO PaWeUiaOV, 

aUe WUXe, RU aUe PiVOeadiQg, RU RbjecWiYeO\ UeaVRQabO\ OiNeO\ WR deceiYe; 

c. WheWheU Whe aOOeged cRQdXcW cRQVWiWXWeV YiROaWiRQV Rf Whe OaZV aVVeUWed; 

d. WheWheU JRhQVRQ & JRhQVRQ¶V aOOeged cRQdXcW YiROaWeV SXbOic SROic\; 

e. WheWheU JRhQVRQ & JRhQVRQ eQgaged iQ faOVe RU PiVOeadiQg adYeUWiViQg; 

f. WheWheU JRhQVRQ & JRhQVRQ¶V PaQXfacWXUiQg, PaUNeWiQg, diVWUibXWiQg, aQd 

VeOOiQg Rf Whe SXQVcUeeQV YiROaWeV CaOifRUQia¶V SheUPaQ FRRd, DUXg, aQd 

CRVPeWicV LaZ, CAL. HEALTH & SAFETY CODE � 111225, HW. VHT.; 

g. WheWheU JRhQVRQ & JRhQVRQ¶V bXViQeVV SUacWiceV aV aOOeged heUeiQ aUe XQOaZfXO 

XQdeU Whe CRQVXPeUV LegaO RePed\ AcW, CAL. CIV. CODE � 1750, HW VHT.; 

h. WheWheU JRhQVRQ & JRhQVRQ¶V bXViQeVV SUacWiceV aV aOOeged heUeiQ ZeUe aQd aUe 

OiNeO\ WR deceiYe UeaVRQabOe cRQVXPeUV iQ Whe UQiWed SWaWeV b\ RbfXVcaWiQg Whe 
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WUXe QaWXUe Rf Whe SXQVcUeeQV, aOO iQ YiROaWiRQ Rf CAL. BUS. & PROF. CODE � 

17500; 

i. WheWheU JRhQVRQ & JRhQVRQ iV OiabOe WR POaiQWiff aQd Whe COaVV fRU XQjXVW 

eQUichPeQW; 

j. WheWheU POaiQWiff aQd PePbeUV Rf Whe SXWaWiYe COaVV aUe eQWiWOed WR daPageV 

aQd/RU UeVWiWXWiRQ aQd Whe SURSeU PeaVXUe Rf WhaW ORVV; aQd  

N. WheWheU POaiQWiff aQd Whe PePbeUV Rf Whe SXWaWiYe COaVV aUe eQWiWOed WR 

decOaUaWRU\ aQd iQjXQcWiYe UeOief. 

T\SLFDOLW\ DQG NXPHURVLW\ 

48. The cOaiPV Rf Whe QaPed POaiQWiff aUe W\SicaO Rf Whe cOaiPV Rf Whe COaVV, aQd giYeQ 

Whe QaWXUe Rf Whe cOaiPV aQd JRhQVRQ & JRhQVRQ¶V VaOeV Rf Whe SXQVcUeeQV acURVV Whe QaWiRQ, POaiQWiff 

beOieYeV WhaW Whe SXWaWiYe COaVV iV VR QXPeURXV WhaW jRiQdeU Rf aOO PePbeUV iV iPSUacWicabOe.   

AGHTXDWH RHSUHVHQWDWLRQ 

49. The QaPed POaiQWiff ZiOO faiUO\ aQd adeTXaWeO\ SURWecW Whe iQWeUeVWV Rf Whe PePbeUV 

Rf Whe COaVV aQd haV QR iQWeUeVW aQWagRQiVWic WR WhRVe Rf RWheU COaVV PePbeUV.  POaiQWiff haV UeWaiQed 

COaVV CRXQVeO ZhR aUe cRPSeWeQW WR SURVecXWe cOaVV acWiRQV aQd aUe fiQaQciaOO\ abOe WR UeSUeVeQW 

Whe COaVV. 

SXSHULRULW\ 

50. The cOaVV acWiRQ PechaQiVP iV VXSeUiRU WR RWheU aYaiOabOe PeWhRdV fRU Whe faiU aQd 

efficieQW adjXdicaWiRQ Rf WhiV OiWigaWiRQ ViQce iQdiYidXaO jRiQdeU Rf aOO PePbeUV Rf Whe COaVV iV 

iPSUacWicabOe.  The cOaVV acWiRQ PechaQiVP SURYideV Whe beQefiW Rf XQiWaU\ adjXdicaWiRQ, ecRQRPieV 

Rf VcaOe aQd cRPSUeheQViYe VXSeUYiViRQ b\ a ViQgOe cRXUW.  The iQWeUeVWV Rf jXdiciaO ecRQRP\ faYRU 

adjXdicaWiQg Whe cOaiPV Rf POaiQWiff aQd SXWaWiYe COaVV PePbeUV aV a COaVV UaWheU WhaQ fRU POaiQWiff 

aQd SXWaWiYe COaVV PePbeUV RQ aQ iQdiYidXaO baViV. 
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51. DefeQdaQW haV acWed RQ gURXQdV aSSOicabOe WR Whe COaVV aV a ZhROe, WheUeb\ PaNiQg 

aSSURSUiaWe fiQaO iQjXQcWiYe UeOief RU cRUUeVSRQdiQg decOaUaWRU\ UeOief ZiWh UeVSecW WR Whe COaVV aV a 

ZhROe. 

FIRST CA8SE OF ACTION 
                                8QODZIXO, 8QIDLU DQG FUDXGXOHQW BXVLQHVV PUDFWLFHV 

(CAL. B8S. & PROF. CODE � 17200, eW Veq.) 
 

52. POaiQWiff Ue-aOOegeV aQd iQcRUSRUaWeV heUeiQ PaUagUaShV 1±51.  

53. POaiQWiff bUiQgV WhiV cOaiP agaiQVW JRhQVRQ & JRhQVRQ fRU YiROaWiRQ Rf CAL. BUS. & 

PROF. CODE � 17200, HW VHT. RQ behaOf Rf heUVeOf aQd Whe PePbeUV Rf Whe SURSRVed COaVV.  

54. JRhQVRQ & JRhQVRQ¶V PaQXfacWXUiQg, PaUNeWiQg, diVWUibXWiQg, aQd VeOOiQg Rf Whe 

SXQVcUeeQV YiROaWeV CaOifRUQia¶V SheUPaQ FRRd, DUXg, aQd CRVPeWicV LaZ, CAL. HEALTH & 

SAFETY CODE � 111225, HW VHT. (³SheUPaQ LaZ´).  

55. The UeOeYaQW SaUW Rf Whe SheUPaQ LaZ decOaUeV WhaW a dUXg iV PiVbUaQded if iWV 

OabeOiQg iV faOVe RU PiVOeadiQg iQ aQ\ SaUWicXOaU Za\ aQd fXUWheU SURYideV WhaW iW iV XQOaZfXO fRU aQ\ 

SeUVRQ WR PiVbUaQd aQ\ dUXg.  SHH CAL. HEALTH & SAFETY CODE �� 111330, 111440, 111445.  The 

SheUPaQ LaZ defiQeV a ³SeUVRQ´ aV ³aQ\ iQdiYidXaO, fiUP, SaUWQeUVhiS, WUXVW, cRUSRUaWiRQ, OiPiWed 

OiabiOiW\ cRPSaQ\, cRPSaQ\, eVWaWe, SXbOic RU SUiYaWe iQVWiWXWiRQ, aVVRciaWiRQ, RUgaQi]aWiRQ, gURXS, 

ciW\, cRXQW\, ciW\ aQd cRXQW\, SROiWicaO VXbdiYiViRQ Rf WhiV VWaWe, RWheU gRYeUQPeQWaO ageQc\ ZiWhiQ 

Whe VWaWe, aQd aQ\ UeSUeVeQWaWiYe, ageQW, RU ageQc\ Rf aQ\ Rf Whe fRUegRiQg.´  CAL. HEALTH & SAFETY 

CODE � 109995.  JRhQVRQ & JRhQVRQ iV a cRUSRUaWiRQ aQd, WheUefRUe, a ³SeUVRQ´ ZiWhiQ Whe PeaQiQg 

Rf Whe SheUPaQ AcW.   

56. The bXViQeVV SUacWiceV aOOeged abRYe aUe XQOaZfXO XQdeU Whe CRQVXPeUV LegaO 

RePed\ AcW, CAL. CIV. CODE � 1750, HW VHT. (³CLRA´), Zhich fRUbidV deceSWiYe adYeUWiViQg. 
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57. The bXViQeVV SUacWiceV aOOeged abRYe aUe XQOaZfXO XQdeU CAL. BUS. & PROF. CODE. 

� 17200, HW VHT. b\ YiUWXe Rf YiROaWiQg CAL. BUS. & PROF. CODE. � 17500, HW VHT., Zhich fRUbidV 

XQWUXe adYeUWiViQg aQd PiVOeadiQg adYeUWiViQg. 

58. TheUe iV QR beQefiW WR cRQVXPeUV RU cRPSeWiWiRQ b\ deceSWiYeO\ PaUNeWiQg VXQVcUeeQ 

SURdXcWV.  IQdeed, Whe haUP WR cRQVXPeUV aQd cRPSeWiWiRQ caXVed b\ JRhQVRQ & JRhQVRQ¶V 

deceSWiYe PaUNeWiQg Rf Whe SXQVcUeeQV iV VXbVWaQWiaO.   

59. POaiQWiff aQd RWheU PePbeUV Rf Whe SXWaWiYe COaVV had QR Za\ Rf NQRZiQg WhaW Whe 

SXQVcUeeQV Whe\ bRXghW ZeUe QRW acWXaOO\ aV PaUNeWed.  ThXV, Whe\ cRXOd QRW haYe UeaVRQabO\ 

aYRided Whe iQjXU\ each Rf WheP VXffeUed.   

60. The gUaYiW\ Rf Whe cRQVeTXeQceV Rf JRhQVRQ & JRhQVRQ¶V cRQdXcW aV deVcUibed abRYe 

RXWZeighV aQ\ jXVWificaWiRQ, PRWiYe RU UeaVRQ WheUefRUe, SaUWicXOaUO\ cRQVideUiQg Whe aYaiOabOe OegaO 

aOWeUQaWiYeV Zhich e[iVW iQ Whe PaUNeWSOace, aQd iW iV iPPRUaO, XQeWhicaO, XQVcUXSXORXV, RffeQdV 

eVWabOiVhed SXbOic SROic\, RU iV VXbVWaQWiaOO\ iQjXUiRXV WR POaiQWiff aQd RWheU PePbeUV Rf Whe SXWaWiYe 

COaVV.   

61. JRhQVRQ & JRhQVRQ¶V deceSWiYe PaUNeWiQg Rf Whe SXQVcUeeQV iV OiNeO\ WR deceiYe 

UeaVRQabOe cRQVXPeUV WhURXghRXW Whe UQiWed SWaWeV.  IQdeed, POaiQWiff aQd RWheU PePbeUV Rf Whe 

SXWaWiYe COaVV ZeUe XQTXeVWiRQabO\ deceiYed UegaUdiQg Whe WUXe daQgeU Rf Whe SXQVcUeeQV, aV 

JRhQVRQ & JRhQVRQ¶V PaUNeWiQg Rf Whe SXQVcUeeQV QRZheUe diVcORVeV WhaW Whe SXQVcUeeQV Pa\ 

cRQWaiQ beQ]eQe, bXW iQVWead SRUWUa\V Whe SXQVcUeeQV aV Vafe aQd heaOWh\.  Said acWV aUe deceSWiYe 

bXViQeVV acWV aQd SUacWiceV.   

62. ThiV deceSWiRQ caXVed POaiQWiff aQd RWheU PePbeUV Rf Whe SXWaWiYe COaVV WR SXUchaVe 

Whe SXQVcUeeQV.  Had Whe\ NQRZQ aQd XQdeUVWRRd Whe WUXe QaWXUe aQd TXaOiW\ Rf Whe SXQVcUeeQV, 

POaiQWiff aQd RWheU PePbeUV Rf Whe SXWaWiYe COaVV ZRXOd QRW haYe SXUchaVed Whe SXQVcUeeQV.   
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63. AV a UeVXOW Rf Whe bXViQeVV SUacWiceV deVcUibed abRYe, CAL. BUS. & PROF. CODE � 

17203 eQWiWOeV POaiQWiff aQd RWheU PePbeUV Rf Whe SXWaWiYe COaVV WR aQ RUdeU eQjRiQiQg VXch fXWXUe 

cRQdXcW RQ Whe SaUW Rf JRhQVRQ & JRhQVRQ aQd VXch RWheU VROeO\ iQjXQcWiYe RU decOaUaWRU\ UeOief 

Zhich Pa\ be QeceVVaU\ aV a UeVXOW Rf JRhQVRQ & JRhQVRQ¶V ZURQgfXO cRQdXcW.  

64. The abRYeဨdeVcUibed XQOaZfXO bXViQeVV acWV aQd SUacWiceV, aQd each Rf WheP, SUeVeQW 

a WhUeaW aQd UeaVRQabOe OiNeOihRRd Rf deceSWiRQ WR POaiQWiff aQd RWheU PePbeUV Rf Whe SXWaWiYe COaVV 

iQ WhaW JRhQVRQ & JRhQVRQ haV V\VWePaWicaOO\ SeUSeWUaWed aQd cRQWiQXeV WR SeUSeWUaWe VXch acWV RU 

SUacWiceV RQ POaiQWiff aQd RWheU PePbeUV Rf Whe SXWaWiYe COaVV b\ PeaQV Rf iWV deceSWiYe 

PaQXfacWXUiQg, PaUNeWiQg, diVWUibXWiQg, aQd VeOOiQg Rf Whe SXQVcUeeQV. 

SECOND CA8SE OF ACTION 
CDOLIRUQLD CRQVXPHUV LHJDO RHPHGLHV AFW 

(CAL. CI9. CODE � 1750, eW Veq.) 
 

65. POaiQWiff Ue-aOOegeV aQd iQcRUSRUaWeV heUeiQ PaUagUaShV 1±51.  

66. POaiQWiff bUiQgV WhiV cOaiP agaiQVW JRhQVRQ & JRhQVRQ fRU YiROaWiRQ Rf CAL. CIV. 

CODE � 1750, HW VHT. (³CLRA´) RQ behaOf Rf heUVeOf aQd Whe PePbeUV Rf Whe SURSRVed COaVV.  

67. JRhQVRQ & JRhQVRQ¶V acWiRQV, UeSUeVeQWaWiRQV, aQd cRQdXcW, aV deVcUibed abRYe, aQd 

each Rf WheP, haYe YiROaWed aQd cRQWiQXe WR YiROaWe Whe CLRA, becaXVe Whe\ e[WeQd WR WUaQVacWiRQV 

WhaW aUe iQWeQded WR UeVXOW, RU Zhich haYe UeVXOWed, iQ Whe VaOe RU OeaVe Rf gRRdV RU VeUYiceV WR 

cRQVXPeUV.   

68. POaiQWiff aQd RWheUV ViPiOaUO\ ViWXaWed ZiOO cRQWiQXe WR VXffeU haUP aQd aUe 

³cRQVXPeUV´ aV WhaW WeUP iV defiQed b\ Whe CLRA iQ CAL. CIV. CODE � 1761(d).   

69. The SXQVcUeeQV WhaW POaiQWiff aQd PePbeUV Rf Whe SXWaWiYe COaVV SXUchaVed fURP 

JRhQVRQ & JRhQVRQ ZeUe ³gRRdV´ ZiWhiQ Whe PeaQiQg Rf CAL. CIV. CODE � 1761(a).   

70. B\ eQgagiQg iQ Whe acWiRQV, PiVUeSUeVeQWaWiRQV, aQd PiVcRQdXcW VeW fRUWh abRYe, 

JRhQVRQ & JRhQVRQ haV YiROaWed, aQd cRQWiQXeV WR YiROaWe, CAL. CIV. CODE � 1770(a)(5).  
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71. SSecificaOO\, iQ YiROaWiRQ Rf CAL. CIV. CODE � 1770(a)(5), JRhQVRQ & JRhQVRQ¶V acWV 

aQd SUacWiceV cRQVWiWXWe deceSWiYe PeWhRdV Rf cRPSeWiWiRQ, iQ WhaW iW PiVUeSUeVeQWV Whe VafeW\ Rf Whe 

SXQVcUeeQV aQd RPiWV WhaW Whe SXQVcUeeQV cRQWaiQ a daQgeURXV caUciQRgeQ.   

72. B\ eQgagiQg iQ Whe acWiRQV, PiVUeSUeVeQWaWiRQV, aQd PiVcRQdXcW VeW fRUWh abRYe, 

JRhQVRQ & JRhQVRQ haV YiROaWed, aQd cRQWiQXeV WR YiROaWe, CAL. CIV. CODE � 1770(a)(7).  

SSecificaOO\, JRhQVRQ & JRhQVRQ¶V acWV aQd SUacWiceV cRQVWiWXWe deceSWiYe PeWhRdV Rf cRPSeWiWiRQ 

iQ WhaW JRhQVRQ & JRhQVRQ PiVUeSUeVeQWV Whe SaUWicXOaU VWaQdaUd, TXaOiW\, RU gUade Rf Whe 

SXQVcUeeQV, iQ YiROaWiRQ Rf CAL. CIV. CODE � 1770(a)(7).   

73. B\ eQgagiQg iQ Whe acWiRQV, PiVUeSUeVeQWaWiRQV, aQd PiVcRQdXcW VeW fRUWh abRYe, 

JRhQVRQ & JRhQVRQ haV YiROaWed, aQd cRQWiQXeV WR YiROaWe, CAL. CIV. CODE � 1770(a)(16).  

SSecificaOO\, iQ YiROaWiRQ Rf CAL. CIV. CODE � 1770(a)(16), JRhQVRQ & JRhQVRQ¶V acWV aQd SUacWiceV 

cRQVWiWXWe deceSWiYe PeWhRdV Rf cRPSeWiWiRQ, iQ WhaW JRhQVRQ & JRhQVRQ UeSUeVeQWV WhaW Whe 

SXQVcUeeQV haYe beeQ VXSSOied iQ accRUdaQce ZiWh a SUeYiRXV UeSUeVeQWaWiRQ ZheQ Whe\ haYe QRW.   

74. POaiQWiff UeTXeVWV WhaW WhiV CRXUW eQjRiQ JRhQVRQ & JRhQVRQ fURP cRQWiQXiQg WR 

ePSOR\ Whe XQOaZfXO PeWhRdV, acWV, aQd SUacWiceV aOOeged heUeiQ, aQd aQ\ RWheU VROeO\ decOaUaWRU\ 

RU iQjXQcWiYe UeOief Whe CRXUW deePV SURSeU SXUVXaQW WR CAL. CIV. CODE �� 1780 aQd 1781.  If 

JRhQVRQ & JRhQVRQ iV QRW UeVWUaiQed fURP eQgagiQg iQ WheVe W\SeV Rf SUacWiceV iQ Whe fXWXUe, POaiQWiff 

aQd RWheU PePbeUV Rf Whe SXWaWiYe COaVV ZiOO cRQWiQXe WR VXffeU haUP.   

THIRD CA8SE OF ACTION 
FDOVH AGYHUWLVLQJ LDZ 

(CAL. B8S. & PROF. CODE � 17500, eW Veq.) 
 

75. POaiQWiff Ue-aOOegeV aQd iQcRUSRUaWeV heUeiQ PaUagUaShV 1±51.  

76. POaiQWiff bUiQgV WhiV cOaiP agaiQVW JRhQVRQ & JRhQVRQ fRU YiROaWiRQ Rf CAL. BUS. & 

PROF. CODE � 17500, HW VHT. RQ behaOf Rf heUVeOf aQd Whe PePbeUV Rf Whe SURSRVed COaVV.  
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77. AW aOO PaWeUiaO WiPeV, JRhQVRQ & JRhQVRQ eQgaged iQ a VchePe Rf RffeUiQg Whe 

SXQVcUeeQV fRU VaOe WR POaiQWiff aQd RWheUV ViPiOaUO\ ViWXaWed b\ Za\ Rf, iQWeU aOia, cRPPeUciaO 

PaUNeWiQg.  TheVe PaUNeWiQg PaWeUiaOV PiVUeSUeVeQWed RU RPiWWed Whe VafeW\ Rf Whe SXQVcUeeQV aQd 

Whe facW WhaW Whe\ Pa\ cRQWaiQ beQ]eQe, a daQgeURXV caUciQRgeQ.  Said adYeUWiVePeQWV aQd 

iQdXcePeQWV RUigiQaWed aQd ZeUe Pade fURP Whe SWaWe Rf CaOifRUQia aQd cRPe ZiWhiQ Whe defiQiWiRQ 

Rf adYeUWiViQg aV cRQWaiQed iQ CAL. BUS. & PROF. CODE � 17500, HW VHT. iQ WhaW VXch PaUNeWiQg 

PaWeUiaOV ZeUe iQWeQded aV iQdXcePeQWV WR SXUchaVe Whe SXQVcUeeQV aQd aUe VWaWePeQWV 

diVVePiQaWed b\ JRhQVRQ & JRhQVRQ WR POaiQWiff aQd RWheU PePbeUV Rf Whe SXWaWiYe COaVV aQd ZeUe 

iQWeQded WR Ueach POaiQWiff aQd RWheU PePbeUV Rf Whe SXWaWiYe COaVV.  JRhQVRQ & JRhQVRQ NQeZ, RU 

iQ Whe e[eUciVe Rf UeaVRQabOe caUe VhRXOd haYe NQRZQ, WhaW WheVe VWaWePeQWV ZeUe XQWUXe RU 

PiVOeadiQg.   

78. IQ fXUWheUaQce Rf WhiV SOaQ aQd VchePe, JRhQVRQ & JRhQVRQ haV SUeSaUed aQd 

diVWUibXWed fURP Whe SWaWe Rf CaOifRUQia Yia cRPPeUciaO PaUNeWiQg, VWaWePeQWV WhaW deceSWiYeO\ 

UeSUeVeQW Whe VafeW\ Rf Whe SXQVcUeeQV aQd RPiWWed WhaW a daQgeURXV caUciQRgeQ Pa\ be SUeVeQW iQ 

Whe SXQVcUeeQV.  CRQVXPeUV, iQcOXdiQg POaiQWiff aQd RWheU PePbeUV Rf Whe SXWaWiYe COaVV, 

QeceVVaUiO\ aQd UeaVRQabO\ UeOied RQ WheVe PaWeUiaOV cRQceUQiQg Whe SXQVcUeeQV.  CRQVXPeUV, 

iQcOXdiQg POaiQWiff aQd RWheU PePbeUV Rf Whe SXWaWiYe COaVV, ZeUe aPRQg Whe iQWeQded WaUgeWV Rf 

VXch UeSUeVeQWaWiRQV aQd RPiVViRQV aQd ZRXOd UeaVRQabO\ be deceiYed b\ VXch PaWeUiaOV.   

79. JRhQVRQ & JRhQVRQ¶V abRYe acWV, iQ diVVePiQaWiQg deceSWiYe aQd XQWUXe VWaWePeQWV 

fURP Whe SWaWe Rf CaOifRUQia aQd WhURXghRXW Whe UQiWed SWaWeV WR cRQVXPeUV, ZeUe aQd aUe OiNeO\ WR 

deceiYe UeaVRQabOe cRQVXPeUV, iQcOXdiQg POaiQWiff aQd RWheU PePbeUV Rf Whe SXWaWiYe COaVV, b\ 

RbfXVcaWiQg Whe WUXe QaWXUe Rf Whe SXQVcUeeQV, aOO iQ YiROaWiRQ Rf CAL. BUS. & PROF. CODE � 17500. 
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80. AV a UeVXOW Rf Whe abRYe YiROaWiRQV Rf CAL. BUS. & PROF. CODE � 17500, HW. VHT., 

JRhQVRQ & JRhQVRQ haV beeQ XQjXVWO\ eQUiched aW Whe e[SeQVe Rf POaiQWiff aQd Whe PePbeUV Rf Whe 

SXWaWiYe COaVV. 

81. PXUVXaQW WR CAL. BUS. & PROF. CODE � 17535, POaiQWiff aQd Whe SXWaWiYe COaVV aUe 

eQWiWOed WR aQ RUdeU Rf WhiV CRXUW eQjRiQiQg JRhQVRQ & JRhQVRQ fURP VXch fXWXUe cRQdXcW, aQd VXch 

RWheU RUdeUV aQd jXdgPeQWV Zhich Pa\ be QeceVVaU\ WR diVgRUge JRhQVRQ & JRhQVRQ¶V iOOဨgRWWeQ 

gaiQV aQd UeVWRUe WR aQ\ SeUVRQ iQ iQWeUeVW aQ\ PRQe\ Said fRU Whe SXQVcUeeQV aV a UeVXOW Rf JRhQVRQ 

& JRhQVRQ¶V ZURQgfXO cRQdXcW. 

FO8RTH CA8SE OF ACTION 
8QMXVW EQULFKPHQW/QXDVL-CRQWUDFW 

 
82. POaiQWiff Ue-aOOegeV aQd iQcRUSRUaWeV heUeiQ PaUagUaShV 1±51.  

83. POaiQWiff bUiQgV WhiV cOaiP agaiQVW JRhQVRQ & JRhQVRQ fRU XQjXVW eQUichPeQW/TXaVi-

cRQWUacW RQ behaOf Rf heUVeOf aQd Whe PePbeUV Rf Whe SURSRVed COaVV.  

84. DeVSiWe Whe VeUiRXV UiVNV Rf haUP iQheUeQW iQ SRWeQWiaOO\ e[SRViQg cRQVXPeUV WR high 

OeYeOV Rf beQ]eQe, JRhQVRQ & JRhQVRQ haV QRW diVcORVed WheVe UiVNV, aQd iQ facW haV acWiYeO\ 

RbfXVcaWed Whe daQgeUV Rf Whe SXQVcUeeQV b\ SURPiViQg cRQVXPeUV Whe SXQVcUeeQV aUe Vafe.  POaiQWiff 

aQd RWheU PePbeUV Rf Whe SXWaWiYe COaVV ZRXOd QRW haYe bRXghW Whe SXQVcUeeQV if Whe\ had NQRZQ 

WhaW Whe SURPiVeV JRhQVRQ & JRhQVRQ Pade UegaUdiQg Whe SXQVcUeeQV aUe faOVe.   

85. AV a UeVXOW Rf JRhQVRQ & JRhQVRQ¶V deceSWiYe PaUNeWiQg aQd OabeOiQg Rf iWV 

SXQVcUeeQV, JRhQVRQ & JRhQVRQ UeceiYeV a beQefiW aW Whe e[SeQVe Rf POaiQWiff aQd Whe SXWaWiYe COaVV, 

aQd iW iV XQjXVW fRU JRhQVRQ & JRhQVRQ WR UeWaiQ WhaW beQefiW.  

86. UQdeU Whe ciUcXPVWaQceV, iW iV agaiQVW eTXiW\ aQd gRRd cRQVcieQce WR SeUPiW JRhQVRQ 

& JRhQVRQ WR UeWaiQ Whe iOOဨgRWWeQ beQefiWV WhaW iW UeceiYed fURP POaiQWiff aQd PePbeUV Rf Whe SXWaWiYe 

COaVV iQ OighW Rf Whe facW WhaW Whe SXQVcUeeQV Whe\ SXUchaVed ZeUe QRW ZhaW JRhQVRQ & JRhQVRQ 
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UeSUeVeQWed Whe SXQVcUeeQV WR be.  ThXV, iW iV XQjXVW RU iQeTXiWabOe fRU JRhQVRQ & JRhQVRQ WR UeWaiQ 

Whe beQefiW ZiWhRXW UeVWiWXWiRQ WR POaiQWiff aQd RWheU PePbeUV Rf Whe SXWaWiYe COaVV.    

87. AV a diUecW aQd SUR[iPaWe UeVXOW Rf JRhQVRQ & JRhQVRQ¶V acWiRQV, JRhQVRQ & JRhQVRQ 

haV beeQ XQjXVWO\ eQUiched. POaiQWiff aQd RWheU PePbeUV Rf Whe SXWaWiYe COaVV haYe a UighW WR 

UeVWiWXWiRQ iQ aQ aPRXQW WR be SURYeQ aW WUiaO. 

PRA<ER FOR RELIEF 
 

 WHEREFORE, POaiQWiff UeVSecWfXOO\ UeTXeVWV iQdiYidXaOO\ aQd RQ behaOf Rf Whe aOOeged 

COaVV, WhaW Whe CRXUW eQWeU jXdgPeQW iQ heU faYRU aQd agaiQVW DefeQdaQW aV fROORZV: 

A. AQ RUdeU ceUWif\iQg Whe COaVV XQdeU RXOe 23 Rf Whe FedeUaO RXOeV Rf CiYiO PURcedXUe 

aQd QaPiQg POaiQWiff aV Whe UeSUeVeQWaWiYe fRU Whe COaVV aQd POaiQWiff¶V aWWRUQe\V aV 

COaVV CRXQVeO; 

B. AQ RUdeU eQjRiQiQg DefeQdaQW fURP VeOOiQg Whe SXQVcUeeQV; 

C. AQ RUdeU decOaUiQg Whe DefeQdaQW¶V cRQdXcW YiROaWeV Whe caXVeV Rf acWiRQ UefeUeQced 

heUeiQ; 

D. AQ RUdeU fiQdiQg iQ faYRU Rf POaiQWiff aQd Whe COaVV RQ aOO cRXQWV aVVeUWed heUeiQ; 

E. CRPSeQVaWRU\, VWaWXWRU\, aQd SXQiWiYe daPageV iQ aPRXQWV WR be deWeUPiQed b\ Whe 

CRXUW aQd/RU jXU\; 

F. PUejXdgPeQW iQWeUeVW RQ aOO aPRXQWV aZaUded; 

G. AQ RUdeU Rf UeVWiWXWiRQ aQd aOO RWheU fRUPV Rf eTXiWabOe PRQeWaU\ UeOief; 

H. IQjXQcWiYe UeOief aV SOeaded RU aV Whe CRXUW Pa\ deeP SURSeU; aQd 

I. AQ RUdeU aZaUdiQg POaiQWiff aQd Whe COaVV WheiU UeaVRQabOe aWWRUQe\V¶ feeV aQd 

e[SeQVeV aQd cRVWV Rf VXiW. 
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CLASS ACTION COMPLAINT 
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DEMAND FOR J8R< TRIAL 

 PXUVXaQW WR FedeUaO RXOe Rf CiYiO PURcedXUe 38(b), POaiQWiff UeTXeVWV a WUiaO b\ jXU\ Rf aOO 

cOaiPV aOOeged heUeiQ VR WUiabOe.  

 

DaWed: OcWRbeU 4, 2021 

      /V/  LaZUeQce G. PaSaOe    
      LAWRENCE G. PAPALE (SBN 67068) 
      LAW OFFICES OF LAWRENCE G. PAPALE  
      OgSaSaOe@SaSaOeOaZ.cRP 
      1308 MaiQ SWUeeW, SXiWe 117 
      SaiQW HeOeQa, CA 94574 
      TeO: (707) 963-1704 
 
      METHVIN, TERRELL, YANCEY, STEPHENS &  
      MILLER, P.C. 
      JaPeV M. TeUUeOO (WR EH DGPLWWHG SUR KDF YLFH) 
      CRXUWQe\ C. GiSVRQ (WR EH DGPLWWHG SUR KDF YLFH) 
      jWeUUeOO@PWaWWRUQe\V.cRP 
      cgiSVRQ@PWaWWRUQe\V.cRP 
      2201 AUOiQgWRQ AYeQXe SRXWh 
      BiUPiQghaP, AOabaPa 35205 
      TeO: (205) 939-0199 
      Fa[: (205) 939-0399 
  
      AWWRUQH\V IRU PODLQWLII EOL]DEHWK BRGOH 
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