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3ODLQWLIIV� -LOOLDQ� %OHQLV� DQG� /LOL�0LWFKHOO� �³3ODLQWLIIV´�� EULQJ� WKLV� &ODVV� $FWLRQ� &RPSODLQW�

DJDLQVW�'HIHQGDQW�7KLQ[�,QF���³'HIHQGDQW´���LQGLYLGXDOO\�DQG�RQ�EHKDOI�RI�DOO�RWKHUV�VLPLODUO\�VLWXDWHG��

DQG�FRPSODLQ�DQG�DOOHJH�DV�IROORZV�XSRQ�SHUVRQDO�NQRZOHGJH�DV�WR�WKHPVHOYHV�DQG�WKHLU�RZQ�DFWV�DQG�

H[SHULHQFHV�DQG��DV�WR�DOO�RWKHU�PDWWHUV��XSRQ�LQIRUPDWLRQ�DQG�EHOLHI��LQFOXGLQJ�LQYHVWLJDWLRQ�FRQGXFWHG�

E\�WKHLU�DWWRUQH\V��

1$785(�2)�7+(�&$6(�

��� 7KLV�LV�D�FLYLO�FODVV�DFWLRQ�EURXJKW�E\�3ODLQWLIIV�RQ�EHKDOI�RI�FRQVXPHUV�ZKR�SXUFKDVHG�

'HIHQGDQW¶V�7KLQ[�&RWWRQ�%ULHI��&RWWRQ�%LNLQL��&RWWRQ�7KRQJ��6SRUW��+LSKXJJHU��+L�:DLVW��%R\VKRUW��

)UHQFK�&XW��&KHHN\��DQG�7KRQJ��³7KLQ[�8QGHUZHDU´����ZKLFK�DUH�XVHG�IRU�SHUVRQDO�K\JLHQH�SXUSRVHV�

WR� FROOHFW� DQG�RU� DEVRUE� PHQVWUXDO� IOXLG�� 3ODLQWLIIV� VHHN� GDPDJHV� DQG� HTXLWDEOH� UHPHGLHV� IRU�

WKHPVHOYHV��DQG�IRU�WKH�SXWDWLYH�&ODVV��

��� 'HIHQGDQW�GHVLJQV��IRUPXODWHV��PDQXIDFWXUHV��PDUNHWV��DGYHUWLVHV��GLVWULEXWHV��DQG�VHOOV�

WKH�7KLQ[�8QGHUZHDU�WR�FRQVXPHUV�WKURXJKRXW�WKH�8QLWHG�6WDWHV��LQFOXGLQJ�LQ�WKH�&RPPRQZHDOWK�RI�

0DVVDFKXVHWWV��,WV�SURGXFWV�DUH�VROG�RQOLQH�RQ�LWV�ZHEVLWH��DV�ZHOO�DV�DW�YDULRXV�RQOLQH�DQG�EULFN�DQG�

PRUWDU�UHWDLOHUV��

��� &RQVXPHUV�� LQFOXGLQJ�3ODLQWLIIV��ZLOOLQJO\� SD\� D� SUHPLXP� IRU� WKLV� SHUVRQDO� K\JLHQH�

SURGXFW�FRPSDUHG� WR�FKHDSHU�GLVSRVDEOH�DOWHUQDWLYHV� VXFK�DV� WDPSRQV��7KLV� LV�EHFDXVH�FRQVXPHUV��

LQFOXGLQJ�3ODLQWLIIV��ZRXOG�OLNH�DQ�HDVLHU��VDIHU��DQG�PRUH�VXVWDLQDEOH�DSSURDFK�WR�IHPLQLQH�K\JLHQH�

FDUH�FRPSDUHG�WR�WUDGLWLRQDO�VLQJOH�XVH�IHPLQLQH�K\JLHQH�SURGXFWV��

��� 7KURXJK� LWV� XQLIRUP�� ZLGHVSUHDG�� QDWLRQZLGH� DGYHUWLVLQJ� FDPSDLJQ�� 7KLQ[� KDV� OHG�

FRQVXPHUV�WR�EHOLHYH�WKDW�7KLQ[�8QGHUZHDU�LV�D�VDIH��KHDOWK\�FKRLFH�IRU�ZRPHQ��DQG�WKDW�LW�LV�IUHH�RI�

KDUPIXO�FKHPLFDOV��

�
��7KH�GHVLJQ��PDQXIDFWXUH��DQG�PDWHULDOV�RI�WKH�&RWWRQ�%ULHI��&RWWRQ�%ULHI��&RWWRQ�%LNLQL��&RWWRQ�
7KRQJ��6SRUW��+LSKXJJHU��+LSKXJJHU��+L�:DLVW��+L�:DLVW��%R\VKRUW��)UHQFK�&XW��&KHHN\��DQG�
7KRQJ�8QGHUZHDU�DUH�VXEVWDQWLDOO\�VLPLODU��LI�QRW�LGHQWLFDO��
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��� ,Q� UHDOLW\�� 7KLQ[� 8QGHUZHDU� FRQWDLQV� KDUPIXO� FKHPLFDOV�� LQFOXGLQJ� PXOWLSOH�

SRO\IOXRURDON\O�VXEVWDQFHV��³3)$6´��DQG�VLOYHU�QDQRSDUWLFOHV��ZKLFK�DUH�D�VDIHW\�KD]DUG�WR�WKH�IHPDOH�

ERG\���

��� 3ODLQWLIIV¶�LQGHSHQGHQW�WHVWLQJ�KDV�FRQILUPHG�WKH�H[LVWHQFH�RI�WKHVH�KDUPIXO�FKHPLFDOV�

LQ�7KLQ[¶V�SURGXFWV�XVLQJ�LQGXVWU\�VWDQGDUG�WHVWLQJ��7KH�SUHVHQFH�RI�WKHVH�FKHPLFDOV�FRQWUDGLFWV�DOO�RI�

7KLQ[¶V�XQYDU\LQJ�UHSUHVHQWDWLRQV� WKDW� WKH�SURGXFW� LV�QRQWR[LF��KDUPOHVV�� VXVWDLQDEOH��RUJDQLF��DQG�

RWKHUZLVH�VDIH�IRU�ZRPHQ�DQG�WKH�HQYLURQPHQW���

��� 7KLQ[�KDV�NQRZLQJO\�DQG�ZLOOIXOO\�FRQFHDOHG�DQG�PLVUHSUHVHQWHG� WKH� WUXH�QDWXUH�RI�

7KLQ[�8QGHUZHDU�WR�FRQVXPHUV�E\�HQJDJLQJ�LQ��inter alia��WKH�IROORZLQJ�DFWLRQV��DV�VHW�RXW�PRUH�IXOO\�

KHUHLQ��

D�� 5HSUHVHQWLQJ�WKDW�7KLQ[�XQGHUZHDU�LV�D�VDIH�DQG�KHDOWK\�FKRLFH�IRU�PHQVWUXDO�

SURWHFWLRQ��

E�� 5HSUHVHQWLQJ�WKDW�7KLQ[�8QGHUZHDU�LV�IUHH�RI�KDUPIXO�FKHPLFDOV��

F�� &RQFHDOLQJ�WKH�WUXH�QDWXUH�RI�WKH�FKHPLFDOV�LQ�7KLQ[�8QGHUZHDU��

G�� 0LVUHSUHVHQWLQJ�DQG�RU�FRQFHDOLQJ�WKH�UHVXOWV�RI�WKLUG�SDUW\�WHVWLQJ��

H�� +ROGLQJ�RXW�7KLQ[�8QGHUZHDU�DV�KDYLQJ�TXDOLWLHV�DQG�RU�FHUWLILFDWLRQV�WKDW�LW�

GRHV�QRW�SRVVHVV��

I�� &RQFHDOLQJ� WKH� WUXH� QDWXUH� RI� WKH� ³DQWL�RGRU´� WHFKQRORJ\� LW� XVHV� LQ� 7KLQ[�

8QGHUZHDU��

J�� 5HSUHVHQWLQJ� WKDW� 7KLQ[� 8QGHUZHDU� LV� IUHH� RI� WR[LF� PHWDOV� DQG�RU�

QDQRSDUWLFOHV��

K�� 5HSUHVHQWLQJ�WKDW�LWV�FRWWRQ�7KLQ[�8QGHUZHDU�LV�RUJDQLF��DQG�

L�� 5HSUHVHQWLQJ�WKDW�7KLQ[�8QGHUZHDU�LV�³VXVWDLQDEOH�´�GHVSLWH�WKH�SUHVHQFH�RI�

FKHPLFDOV�ZKLFK�DUH�NQRZQ�WR�EH�KDUPIXO�WR�WKH�HQYLURQPHQW��

�

��� 7KLQ[¶V�PLVEUDQGLQJ�LV�LQWHQWLRQDO��DQG�LW�UHQGHUV�WKH�7KLQ[�8QGHUZHDU�ZRUWKOHVV�RU�

OHVV�YDOXDEOH��,I�7KLQ[�KDG�GLVFORVHG�WR�3ODLQWLIIV�DQG�SXWDWLYH�&ODVV�0HPEHUV�WKDW�7KLQ[�8QGHUZHDU�
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FRQWDLQHG�KDUPIXO�FKHPLFDOV��VXFK�DV�3)$6��3ODLQWLIIV�DQG�SXWDWLYH�&ODVV�0HPEHUV�ZRXOG�QRW�KDYH�

SXUFKDVHG�7KLQ[�8QGHUZHDU�RU�WKH\�ZRXOG�KDYH�SDLG�OHVV�IRU�WKH�7KLQ[�8QGHUZHDU��

��� $V�D�UHVXOW�RI�7KLQ[¶V�PLVFRQGXFW�DQG�PLVUHSUHVHQWDWLRQV��3ODLQWLIIV�DQG�SXWDWLYH�&ODVV�

0HPEHUV�KDYH�VXIIHUHG�LQMXU\�LQ�IDFW��LQFOXGLQJ�HFRQRPLF�GDPDJHV��

-85,6',&7,21�$1'�9(18(�

���� 7KLV�&RXUW�KDV�VXEMHFW�PDWWHU� MXULVGLFWLRQ�RYHU� WKLV�DFWLRQ�SXUVXDQW� WR����8�6�&�����

�����DQG������EHFDXVH�WKLV�LV�D�FODVV�DFWLRQ�LQ�ZKLFK�WKH�PDWWHU�RU�FRQWURYHUV\�H[FHHGV�WKH�VXP�RI�

������������H[FOXVLYH�RI�LQWHUHVW�DQG�FRVWV��DQG�LQ�ZKLFK�VRPH�0HPEHUV�RI�WKH�SURSRVHG�&ODVV�DUH�

FLWL]HQV�RI�D�VWDWH�GLIIHUHQW�IURP�'HIHQGDQW���

���� 7KLV�&RXUW�KDV�SHUVRQDO�MXULVGLFWLRQ�RYHU�'HIHQGDQW�EHFDXVH�LW�WUDQVDFWV�EXVLQHVV�LQ�WKH�

8QLWHG�6WDWHV�� LQFOXGLQJ� LQ� WKLV�'LVWULFW��KDV� VXEVWDQWLDO� DJJUHJDWH�FRQWDFWV�ZLWK� WKH�8QLWHG�6WDWHV��

LQFOXGLQJ� LQ� WKLV� 'LVWULFW�� HQJDJHG� LQ� FRQGXFW� WKDW� KDV� DQG� KDG� D� GLUHFW�� VXEVWDQWLDO�� UHDVRQDEO\�

IRUHVHHDEOH�� DQG� LQWHQGHG� HIIHFW� RI� FDXVLQJ� LQMXU\� WR� SHUVRQV� WKURXJKRXW� WKH� 8QLWHG� 6WDWHV�� DQG�

SXUSRVHO\�DYDLOHG�LWVHOI�RI�WKH�ODZV�RI�WKH�8QLWHG�6WDWHV�DQG�WKH�&RPPRQZHDOWK�RI�0DVVDFKXVHWWV��DQG�

IXUWKHU��EHFDXVH�3ODLQWLIIV�SXUFKDVHG�WKH�7KLQ[�8QGHUZHDU�LQ�WKLV�'LVWULFW���

���� ,Q� DFFRUGDQFH�ZLWK� ���8�6�&�� �� ������ YHQXH� LV� SURSHU� LQ� WKLV�'LVWULFW� EHFDXVH� WKLV�

'LVWULFW� LV�ZKHUH�D�VXEVWDQWLDO�SDUW�RI� WKH�FRQGXFW�JLYLQJ� ULVH� WR�3ODLQWLIIV¶�FODLPV�RFFXUUHG��ZKHUH�

'HIHQGDQW�WUDQVDFWV�EXVLQHVV��DQG�ZKHUH�3ODLQWLIIV�SXUFKDVHG�WKH�7KLQ[�8QGHUZHDU���

3$57,(6��

���� 3ODLQWLII�-LOOLDQ�%OHQLV�LV�D�FLWL]HQ�RI�0DVVDFKXVHWWV�UHVLGLQJ�LQ�%RVWRQ��6XIIRON�&RXQW\��

���� 3ODLQWLII�/LOL�0LWFKHOO�LV�D�FLWL]HQ�RI�0DVVDFKXVHWWV�UHVLGLQJ�LQ�3HDERG\��(VVH[�&RXQW\��

���� 'HIHQGDQW�7KLQ[��,QF��LV�LQFRUSRUDWHG�LQ�'HODZDUH�ZLWK�LWV�SULQFLSDO�SODFH�RI�EXVLQHVV�

LQ�1HZ�<RUN��1HZ�<RUN���

)$&78$/�$//(*$7,216�

���� (YHU\�GD\��DURXQG�WKH�ZRUOG��VRPH�����PLOOLRQ�ZRPHQ�DQG�JLUOV�PHQVWUXDWH����

�
��KWWSV���ZZZ�ZRUOGEDQN�RUJ�HQ�QHZV�IHDWXUH������������PHQVWUXDO�K\JLHQH�GD\������
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���� 7KURXJKRXW� KLVWRU\�� ZRPHQ� KDYH� UHTXLUHG� SURGXFWV� WR� K\JLHQLFDOO\� PDQDJH� WKHLU�

PHQVWUXDWLRQ��8QWLO�YHU\�UHFHQWO\��FRPPHUFLDOO\�DYDLODEOH�IHPLQLQH�K\JLHQH�SURGXFWV� LQ�WKH�8QLWHG�

6WDWHV�ZHUH�OLPLWHG�WR�GLVSRVDEOH�WDPSRQV�DQG�SDGV��

���� +HDOWK� FRQFHUQV� DERXW� IHPLQLQH� K\JLHQH� SURGXFWV� GDWH� EDFN� WR� WKH� ����V�� ZKHQ�

WDPSRQV�ZHUH�ILUVW�OLQNHG�WR�WR[LF�VKRFN�V\QGURPH��D�SRWHQWLDOO\�OLIH�WKUHDWHQLQJ�FRQGLWLRQ���

���� &XUUHQWO\�� WKHUH� LV� VLJQLILFDQW� SXEOLF� KHDOWK� FRQFHUQ� DERXW� WKH� FKHPLFDOV� XVHG� LQ�

IHPLQLQH�K\JLHQH�SURGXFWV���3RWHQWLDO�QHJDWLYH�KHDOWK�HIIHFWV�VWHPPLQJ�IURP�WKH�FKHPLFDOV�LQ�WDPSRQV�

DQG� SDGV�� LQ� DGGLWLRQ� WR� HQYLURQPHQWDO� FRQFHUQV� UHODWHG� WR� VLQJOH�XVH� SODVWLFV�� KDYH� FDXVHG�PDQ\�

ZRPHQ�WR�VHHN�RXW�DOWHUQDWLYH�PHQVWUXDO�K\JLHQH�SURGXFWV���

���� ,QGXVWU\� UHVHDUFK� VKRZV� WKDW� LQFUHDVHG� GHPDQG� IRU� DOWHUQDWLYH� PHQVWUXDO� K\JLHQH�

SURGXFWV� KDV� ODUJHO\� EHHQ� GULYHQ� E\� \RXQJ� ZRPHQ� LQ� WKH� ������\HDU�ROG� FDWHJRU\� ZKR� FLWH�

HQYLURQPHQWDO�DQG�KHDOWK�FRQFHUQV�DERXW�WUDGLWLRQDO�GLVSRVDEOH�SHULRG�SURGXFWV���

���� $FFRUGLQJ�WR�D�VWXG\�FRQGXFWHG�E\�WKH�VXVWDLQDELOLW\�PDUNHWLQJ�ILUP�6KHOWRQ�*URXS��

QHDUO\�����RI�ZRPHQ�DJHG�������KDYH�VZLWFKHG�RU�DUH�FRQVLGHULQJ�VZLWFKLQJ�WR�UHXVDEOH�SURGXFWV�WR�

PDQDJH�WKHLU�SHULRGV�����6XVWDLQDELOLW\�JHQHUDOO\�UHIHUV�WR�D�FRQFHUQ�IRU�KRZ�WKH�XVH�RI�UHVRXUFHV�ZLOO�

LPSDFW�WKH�HQYLURQPHQWDO��VRFLDO��DQG�HFRQRPLF�KHDOWK�RI�IXWXUH�JHQHUDWLRQV���

'HIHQGDQW¶V�%XVLQHVV�

���� 7KLQ[��,QF���ZHOO�DZDUH�RI� WKH�GHPDQG�IRU�UHXVDEOH�PHQVWUXDO�K\JLHQH�SURGXFWV��KDV�

TXLFNO\�EHFRPH�D�OHDGHU�LQ�WKH�DOWHUQDWLYH�PHQVWUXDO�SURGXFW�PDUNHW��7KH�FRPSDQ\�ZDV�IRXQGHG�LQ�

����� ZLWK� WKH� SXUSRUWHG� PLVVLRQ� RI� HPSRZHULQJ� ZRPHQ� E\� SURYLGLQJ� ³VDIH�� FRPIRUWDEOH�� DQG�

VXVWDLQDEOH�RSWLRQV�IRU�SHRSOH�ZLWK�SHULRGV�DQG�EODGGHU�OHDNV�´���

�
��KWWSV���P\�FOHYHODQGFOLQLF�RUJ�KHDOWK�GLVHDVHV�������WR[LF�VKRFN�V\QGURPH�
��KWWSV���ZZZ�ZRPHQVYRLFHV�RUJ������������QHZ�WDPSRQ�WHVWLQJ�UHYHDOV�XQGLVFORVHG�FDUFLQRJHQV�
DQG�UHSURGXFWLYH�WR[LQV��
��KWWSV���ZZZ�QRQZRYHQV�LQGXVWU\�FRP�LVVXHV���������YLHZBIHDWXUHV�IHPLQLQH�K\JLHQH�
PDQXIDFWXUHUV�VKLIW�IRFXV���
��Id��
��KWWSV���ZZZ�VXVWDLQ�XFOD�HGX�ZKDW�LV�VXVWDLQDELOLW\��
��KWWSV���ZZZ�VKHWKLQ[�FRP�SDJHV�WKLQ[�LW�ZRUNV��
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���� 7KLQ[� 8QGHUZHDU� DUH� ZDVKDEOH�� UHXVDEOH� XQGHUZHDU� GHVLJQHG� WR� UHSODFH� SDGV� DQG�

WDPSRQV��RU�WR�EH�ZRUQ�ZLWK�WDPSRQV�DQG�PHQVWUXDO�FXSV�IRU�H[WUD�SURWHFWLRQ��,Q�RWKHU�ZRUGV��WKH\�DUH�

³XQGHUZHDU�WKDW�DEVRUE�\RXU�SHULRG�´��7KLQ[�8QGHUZHDU�XVHV�³VLJQDWXUH��LQQRYDWLYH�WHFKQRORJ\´�WKDW�

LQ�DGGLWLRQ�WR�DEVRUELQJ�PHQVWUXDO�IORZ�DOVR�ZLFNV�PRLVWXUH��FRQWUROV�RGRUV��DQG�SUHYHQWV�OHDNV����

���� :LWKRXW�H[FHSWLRQ��HYHU\�DGYHUWLVHPHQW��PDUNHWLQJ�FDPSDLJQ��LQVWUXFWLRQDO�YLGHR��DQG�

SXEOLF�VWDWHPHQW�SURGXFHG�DQG�GLVWULEXWHG�LQ�UHODWLRQ�WR�7KLQ[¶V�SURGXFWV�HQFRXUDJHV�FXVWRPHUV�WR�XVH�

WKH�7KLQ[�8QGHUZHDU�WKH�VDPH�ZD\�DV�WUDGLWLRQDO�PHQVWUXDO�SURGXFWV�DQG�RU�XQGHUZHDU���

���� 7KLQ[��,QF��KDV�EHHQ�ZLGHO\�SUDLVHG�IRU�LWV�LQQRYDWLYH�DSSURDFK�WR�ZRPHQ¶V�KHDOWKFDUH��

)URP�LWV�LQFHSWLRQ��7KLQ[�KDV�XVHG�D�FDQGLG��SHUVRQDO�DSSURDFK�WR�FRQQHFW�ZLWK�LWV�FXVWRPHUV�E\�RSHQO\�

GLVFXVVLQJ�PHQVWUXDWLRQ�DQG�LWV�VXUURXQGLQJ�WDERRV�LQ�LWV�DGYHUWLVLQJ�DQG�PDUNHWLQJ�PDWHULDOV��,Q�WKH�

ZRUGV�RI�IRUPHU�&(2�0LNL�$JUDZDO��³,W¶V�QRW�>DGYHUWLVLQJ@�FRS\��LW¶V�MXVW�FRQYHUVDWLRQ�´���

���� 7KLQ[� SURGXFWV� KDYH� EHHQ� PDUNHWHG� DQG� DGYHUWLVHG� WR� ZRPHQ� DFURVV� D� YDULHW\� RI�

SODWIRUPV�� LQFOXGLQJ� RQOLQH� DGYHUWLVHPHQWV�� )DFHERRN� DQG� ,QVWDJUDP�PRELOH� YLGHR� DGV�� WHOHYLVLRQ�

FRPPHUFLDOV��DQG�SULQW�DGYHUWLVHPHQWV���

���� %DVHG�RQ�D�VWDWHPHQW�IURP�FXUUHQW�&(2�0DULD�0ROODQG��7KLQ[�UHDFKHG�DSSUR[LPDWHO\�

���PLOOLRQ� SHRSOH�ZLWK� LWV� )DFHERRN� DGYHUWLVLQJ� LQ� ������ZKLFK�0V��0ROODQG� FDOOHG� ³LQWHJUDO´� WR�

LQFUHDVHG�EUDQG�DZDUHQHVV����7KLQ[�VDZ�D�����LQFUHDVH�LQ�WUDIILF�WR�LWV�ZHEVLWH�DQG�D�����LQFUHDVH�LQ�

QHZ�ZHEVLWH�YLVLWRUV�DV�D�UHVXOW�RI�WKH�DGV����

���� %HFDXVH� 7KLQ[� LV� DZDUH� RI� JURZLQJ� FRQFHUQV� VXUURXQGLQJ� WUDGLWLRQDO� VLQJOH�XVH�

PHQVWUXDO�SURGXFWV��HVSHFLDOO\�DPRQJ�\RXQJHU�ZRPHQ��LW�KDV�DOZD\V�SRVLWLRQHG�LWV�7KLQ[�8QGHUZHDU�

DV�D�VDIH��HIIHFWLYH��DQG�VXVWDLQDEOH�DOWHUQDWLYH�IURP�DQ�KRQHVW�DQG� WUXVWZRUWK\�EUDQG��$�VWDWHPHQW�

IURP�WKHLU�ZHEVLWH�LV�UHSURGXFHG�EHORZ����

�

�
��KWWSV���ZZZ�VKHWKLQ[�FRP�SDJHV�WKLQ[�IDT��
���KWWSV���ZZZ�VKHWKLQ[�FRP�SDJHV�WKLQ[�LW�ZRUNV��
���KWWSV���ZZZ�WKHGUXP�FRP�QHZV������������LWV�QRW�FRS\�LWV�MXVW�FRQYHUVDWLRQ�FHR�WKLQ[�PLNL�
DJUDZDO�EUDQGV�FOHYHU�VXEZD\�
���KWWSV���ZZZ�IDFHERRN�FRP�EXVLQHVV�VXFFHVV�WKLQ[�
���Id��
��KWWSV���ZZZ�VKHWKLQ[�FRP�SDJHV�WKLQ[�SURGXFW�VDIHW\�VWDQGDUGV�
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���� 2Q� 'HIHQGDQW¶V� ZHEVLWH�� LQ� D� VHFWLRQ� WLWOHG� ³)$4´�� WKH� IROORZLQJ� UHSUHVHQWDWLRQV�

DSSHDU����

�

�

�

�
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�

�

�

�

�
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�

�

�
���KWWSV���ZZZ�VKHWKLQ[�FRP�SDJHV�WKLQ[�IDT��ODVW�YLVLWHG�$SULO�����������,Q�RU�DURXQG�0D\�������
'HIHQGDQW�HGLWHG�LWV�ZHEVLWH�DQG�UHPRYHG�PDQ\�RI�WKH�UHSUHVHQWDWLRQV�FRQWDLQHG�KHUHLQ��
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���� 2Q� LWV�ZHEVLWH�� RQ� D� SDJH� FDOOHG� ³3URGXFW� 6DIHW\�´�'HIHQGDQW�PDNHV� WKH� IROORZLQJ�

DGGLWLRQDO�FODLPV�����

�

�

�

�

�
���KWWSV���ZZZ�VKHWKLQ[�FRP�SDJHV�WKLQ[�SURGXFW�VDIHW\�VWDQGDUGV��ODVW�DFFHVVHG�$SULO����������
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���� 7KLQ[¶V�SURGXFW�ODEHO�LQGLFDWHV�WKDW�LW�LV�PDGH�RI�VHYHUDO�GLIIHUHQW�IDEULFV��EXW�GRHV�QRW�

OLVW�DGGLWLRQDO�LQJUHGLHQWV��$Q�H[DPSOH�RI�D�7KLQ[�+LSKXJJHU�XQGHUZHDU�ODEHO�LV�UHSURGXFHG�EHORZ��

�

�
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3ODLQWLIIV¶�7HVWLQJ�

���� 3ODLQWLIIV�VRXJKW�LQGHSHQGHQW�WKLUG�SDUW\�WHVWLQJ�WR�GHWHUPLQH�ZKHWKHU�7KLQ[�8QGHUZHDU�

FRQWDLQHG�DQ\�KDUPIXO�FKHPLFDOV��

���� 7KH�PHWKRG�XVHG�LQ�3ODLQWLIIV¶�LQGHSHQGHQW�WHVWLQJ�LV�WKH�LQGXVWU\�VWDQGDUG�IRU�GHWHFWLQJ�

DQG� GHWHUPLQLQJ� ZKHWKHU� PDWHULDOV�� VXFK� DV� 7KLQ[� XQGHUZHDU�� FRPSO\� ZLWK� TXDOLW\� DQG� VDIHW\�

VWDQGDUGV��

���� 3ODLQWLIIV¶� LQGHSHQGHQW� WHVWLQJ� IURP� D� WKLUG�SDUW\� ODE� IRXQG� VKRUW�FKDLQ� 3)$6�

FKHPLFDOV� ZLWKLQ� 7KLQ[� 8QGHUZHDU� DW� PDWHULDO� DQG� DERYH� WUDFH� DPRXQWV�� 7KLV� QRQ�FRQIRUPLQJ�

LQJUHGLHQW� IRXQG�ZLWKLQ� 7KLQ[�8QGHUZHDU� LV�PDWHULDO� WR� 3ODLQWLIIV�� FXVWRPHUV�� DQG� SRWHQWLDO� FODVV�

PHPEHUV����

3)$6�&KHPLFDOV�

���� 7KLQ[�ILUVW�FDPH�XQGHU�VFUXWLQ\�LQ�HDUO\������ZKHQ�UHSRUWHU�-HVVLDQ�&KR\�ZURWH�WKDW�

VKH� KDG� VHQW� VHYHUDO� SDLUV� RI� 7KLQ[�8QGHUZHDU� WR�'U�� *UDKDP� 3HDVOHH�� D� QXFOHDU� VFLHQWLVW� DW� WKH�

8QLYHUVLW\�RI�1RWUH�'DPH��IRU�DQDO\VLV��$IWHU�WHVWLQJ��'U��3HDVOHH�GLVFRYHUHG�KLJK�OHYHOV�RI�IOXRULQH�
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LQ� WKH� XQGHUZHDU� KH� WHVWHG�� LQ� DGGLWLRQ� WR� ILQGLQJ� WKH� SUHVHQFH� RI� FRSSHU� DQG� ]LQF�� %DVHG� RQ� KLV�

ILQGLQJV��'U�� 3HDVOHH� RSLQHG� WKDW� GXH� WR� WKH� KLJK� OHYHOV� RI� IOXRULQH� LQ� WKH� XQGHUZHDU�� WKH\� OLNHO\�

FRQWDLQHG�SRO\IOXRURDON\O�VXEVWDQFHV��³3)$6´���0V��&KR\�UHSRUWHG�KHU�ILQGLQJV�LQ�DQ�DUWLFOH�LQ�6LHUUD�

PDJD]LQH��SXEOLVKHG�RQ�-DQXDU\������������

���� 3)$6�DUH�D�FDWHJRU\�RI�PDQ�PDGH�FKHPLFDOV�ZKLFK��inter alia��PD\�EH�XVHG�WR�HQKDQFH�

WKH�SHUIRUPDQFH�RI�WH[WLOHV�DQG�DSSDUHO���

���� 3)$6�FKHPLFDO�WUHDWPHQWV�DUH�W\SLFDOO\�XVHG�RQ�WH[WLOHV�LQ�RUGHU�WR�PDNH�WKHP�ZDWHU�

UHSHOODQW�DQG�RU�VWDLQ�UHVLVWDQW��DQG�DUH�IUHTXHQWO\�VHHQ�LQ�RXWGRRU�DSSDUHO��

���� %DVHG� RQ� LQIRUPDWLRQ� DQG� EHOLHI�� 7KLQ[� XVHV� 3)$6� FKHPLFDOV� WR� HQKDQFH� WKH�

SHUIRUPDQFH�RI�WKH�8QGHUZHDU��LQFOXGLQJ�LWV�³PRLVWXUH�ZLFNLQJ´�DQG�³OHDN�UHVLVWDQW´�TXDOLWLHV��

���� :KLOH�WKHUH�DUH�WKRXVDQGV�RI�3)$6�FKHPLFDOV�LQ�H[LVWHQFH��WKH\�DUH�DOO�FDWHJRUL]HG�DV�

HLWKHU�³ORQJ�FKDLQ´�RU�³VKRUW�FKDLQ´�EDVHG�RQ�WKH�DPRXQW�RI�FDUERQ�DWRPV�WKH\�FRQWDLQ��/RQJ�FKDLQ�

3)$6�FKHPLFDOV�FRQWDLQ�PRUH�WKDQ���FDUERQ�DWRPV��ZKLOH�DQ\�3)$6�FKHPLFDOV�FRQWDLQLQJ�OHVV�WKDQ���

FDUERQ� DWRPV� DUH� FRQVLGHUHG� VKRUW�FKDLQ�� $OO� 3)$6� FRQWDLQ� FDUERQ�IOXRULQH� ERQGV²RQH� RI� WKH�

VWURQJHVW�LQ�QDWXUH²PDNLQJ�WKHP�KLJKO\�SHUVLVWHQW�LQ�WKH�HQYLURQPHQW�DQG�LQ�KXPDQ�ERGLHV�����

���� +XPDQV� FDQ� EH� H[SRVHG� WR� 3)$6� WKURXJK� D� YDULHW\� RI� ZD\V�� LQFOXGLQJ� LQJHVWLRQ��

LQKDODWLRQ��DQG�VNLQ�DEVRUSWLRQ����

���� /RQJ�FKDLQ�3)$6� FKHPLFDOV� KDYH� EHHQ� SKDVHG�RXW� RI� XVH� LQ� WKH�8QLWHG�6WDWHV� DQG�

(XURSH�GXH�WR�WKHLU�NQRZQ�WR[LFLW\�WR�KXPDQV�DQG�WKH�HQYLURQPHQW��/RQJ�FKDLQ�3)$6�FKHPLFDOV�DUH�

ELRDFFXPXODWLYH��PHDQLQJ�WKH\�EXLOG�XS�LQ�WKH�ERG\�RYHU�WLPH��7KHVH�FKHPLFDOV�DUH�VRPHWLPHV�FDOOHG�

³IRUHYHU�FKHPLFDOV´�DQG�KDYH�EHHQ�DVVRFLDWHG�ZLWK�D�YDULHW\�RI�QHJDWLYH�KHDOWK�HIIHFWV�IRU�KXPDQV��

LQFOXGLQJ�FDQFHU��/RQJ�FKDLQ�3)$6�FKHPLFDOV�ZRXOG�QRW�EH�H[SHFWHG�WR�DSSHDU�LQ�WH[WLOHV��

���� 6KRUW�FKDLQ�3)$6�FKHPLFDOV�DUH�FXUUHQWO\�XVHG�LQ�WKH�DSSDUHO�LQGXVWU\�DV�D�UHSODFHPHQW�

IRU� WKH�HOLPLQDWHG� ORQJ�FKDLQ�3)$6�FKHPLFDOV��7KHUH�DUH�QR� ORQJ�WHUP�VWXGLHV� WR� LQGLFDWH�ZKHWKHU�

�
���See KWWSV���ZZZ�VLHUUDFOXE�RUJ�VLHUUD�DVN�PV�JUHHQ�P\�PHQVWUXDO�XQGHUZHDU�KDV�WR[LF�FKHPLFDOV�
LW��ODVW�DFFHVVHG�1RYHPEHU�����������
���KWWSV���QWS�QLHKV�QLK�JRY�ZKDWZHVWXG\�WRSLFV�SIDV�LQGH[�KWPO�
���Id��
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VKRUW�FKDLQ�3)$6�FKHPLFDOV�DUH�LQ�IDFW�VDIHU�IRU�FRQVXPHUV��LQ�IDFW��WKHUH�DUH�VWXGLHV�WR�VXJJHVW�WKDW�

WKH\�SRVH�VLPLODU�KHDOWK�ULVNV�WR�ORQJ�FKDLQ�3)$6²LQFOXGLQJ�ELRDFFXPXODWLRQ����

���� 5HFHQWO\��WKH�8�6��'HSDUWPHQW�RI�+HDOWK�DQG�+XPDQ�6HUYLFHV¶�1DWLRQDO�7R[LFRORJ\�

3URJUDP�IRXQG�WKDW�VKRUW�FKDLQ�3)$6�KDYH�WKH�VDPH�DGYHUVH�HIIHFWV�DV�WKHLU�ORQJ�FKDLQ�FRXQWHUSDUWV����

7KHLU������VWXG\�IRXQG�WKDW�ERWK�ORQJ�DQG�VKRUW�FKDLQ�3)$6�DIIHFWHG�WKH�VDPH�RUJDQ�V\VWHPV��ZLWK�

WKH�JUHDWHVW�LPSDFW�VHHQ�LQ�WKH�OLYHU�DQG�WK\URLG�KRUPRQH����

���� 7KH�&HQWHU�IRU�'LVHDVH�&RQWURO¶V�$JHQF\�IRU�7R[LF�6XEVWDQFHV�DQG�'LVHDVH�5HJLVWU\�

KDV� UHFRJQL]HG� WKDW� H[SRVXUH� WR� KLJK� OHYHOV� RI�3)$6�PD\� LPSDFW� WKH� LPPXQH� V\VWHP� DQG� UHGXFH�

DQWLERG\�UHVSRQVHV�WR�YDFFLQHV����7KLV�LV�D�VLJQLILFDQW�FRQFHUQ�JLYHQ�WKH�FXUUHQW�SXEOLF�KHDOWK�LVVXHV�

VXUURXQGLQJ�&29,'������

���� )XUWKHUPRUH��3)$6�LV�NQRZQ�WR�PLJUDWH�GXULQJ�ODXQGHULQJ��PHDQLQJ�WKDW�FORWKLQJ�LWHPV�

ZKLFK�DUH�WUHDWHG�ZLWK�3)$6�UHOHDVH�WKH�FKHPLFDOV�LQWR�ZDWHUZD\V�ZKHQ�WKH\�DUH�ZDVKHG�����

���� ³7KH�0DGULG�6WDWHPHQW�´�D�VFLHQWLILF�FRQVHQVXV�UHJDUGLQJ�WKH�SHUVLVWHQFH�DQG�SRWHQWLDO�

IRU�KDUP�RI�3)$6�VXEVWDQFHV�LVVXHG�E\�WKH�*UHHQ�6FLHQFH�3ROLF\�,QVWLWXWH�DQG�VLJQHG�E\�PRUH�WKDQ�

����VFLHQWLVWV�IURP����FRXQWULHV��UHFRPPHQGHG�WKH�IROORZLQJ�DFWLRQV�LQ�RUGHU�WR�PLWLJDWH�IXWXUH�KDUP��

����GLVFRQWLQXLQJ�XVH�RI�3)$6�ZKHUH�QRW�HVVHQWLDO�RU�VDIHU�DOWHUQDWLYHV�H[LVW������ODEHOLQJ�SURGXFWV�

FRQWDLQLQJ�3)$6��DQG�����HQFRXUDJLQJ�UHWDLOHUV�DQG�LQGLYLGXDO�FRQVXPHUV�WR�DYRLG�SURGXFWV�FRQWDLQLQJ�

RU�PDQXIDFWXUHG�XVLQJ�3)$6�ZKHQHYHU�SRVVLEOH�����

���� 7KHUH�LV�DPSOH�HYLGHQFH�WKDW�QRQ�3)$6�EDVHG�FKHPLFDO�WUHDWPHQWV�SURYLGH�FRPSDUDEOH�

SHUIRUPDQFH�EHQHILWV�IRU�DSSDUHO��$GGLWLRQDOO\��VWXGLHV�KDYH�IRXQG�WKDW�significant environmental and 

toxicological benefits�FRXOG�EH�DFKLHYHG�E\�VZLWFKLQJ�DSSDUHO�WR�QRQ�IOXRULQDWHG�ILQLVKHV�ZLWKRXW�D�

VLJQLILFDQW�UHGXFWLRQ�LQ�JDUPHQW�ZDWHU�UHSHOOHQF\�SHUIRUPDQFH�����

�
���See KWWSV���FHQ�DFV�RUJ�HQYLURQPHQW�SHUVLVWHQW�SROOXWDQWV�6KRUW�FKDLQ�ORQJ�FKDLQ�3)$6����L���
���KWWSV���QWS�QLHKV�QLK�JRY�ZKDWZHVWXG\�WRSLFV�SIDV�LQGH[�KWPO�
���KWWSV���QWS�QLHKV�QLK�JRY�ZKDWZHVWXG\�WRSLFV�SIDV�LQGH[�KWPO�
���KWWSV���ZZZ�DWVGU�FGF�JRY�SIDV�KHDOWK�HIIHFWV�LQGH[�KWPO�
���KWWSV���ZZZ��PVW�GN�8GJLY�SXEOLFDWLRQV���������������������������SGI�
���KWWSV���JUHHQVFLHQFHSROLF\�RUJ�RXU�ZRUN�VFLHQFH�SROLF\�PDGULG�VWDWHPHQW��
���KWWSV���ZZZ�VFLHQFHGLUHFW�FRP�VFLHQFH�DUWLFOH�DEV�SLL�6�����������������
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���� $V� D� UHVXOW� RI� HPHUJLQJ� KHDOWK� DQG� HQYLURQPHQWDO� FRQFHUQV� UHJDUGLQJ� VKRUW�FKDLQ�

3)$6��PDQ\�DSSDUHO�FRPSDQLHV��LQFOXGLQJ�1RUWK�)DFH�DQG�3DWDJRQLD��KDYH�FRPPLWWHG�WR�SKDVLQJ�WKHP�

RXW�RI�WKHLU�SURGXFWV�FRPSOHWHO\����

6LOYHU�DQG�6LOYHU�&RSSHU�1DQRSDUWLFOHV�

���� $QWLPLFURELDO� WH[WLOH� ILQLVKHV� ILUVW� JDLQHG�SRSXODULW\� LQ� WKH�HDUO\�����V� DV� D�ZD\� WR�

PDNH� FORWKLQJ²SDUWLFXODUO\� DWKOHWLF� FORWKLQJ²RGRU�IUHH�� 6LOYHU� DQG� FRSSHU� DUH� WKH�PRVW� FRPPRQ�

LQJUHGLHQWV�LQ�DQWLPLFURELDO�FORWKLQJ��WKH\�ZRUN�E\�NLOOLQJ�EDFWHULD�WKDW�FDXVHV�RGRU���

���� $QWLPLFURELDO� FORWKLQJ� KDV� GHFUHDVHG� LQ� SRSXODULW\� LQ� UHFHQW� \HDUV� GXH� WR� FRQFHUQV�

DVVRFLDWHG�ZLWK�VLOYHU�VKHGGLQJ�IURP�IDEULF�DQG�FDXVLQJ�KDUP�WR�KXPDQV�DQG�WKH�HQYLURQPHQW���

���� 2Q�LWV�ZHEVLWH��WKH�IROORZLQJ�UHSUHVHQWDWLRQ�DSSHDUV����

�

�

�

�

�

�

�

�

�

�

���� $JLRQ� LV� DQ� DQWLPLFURELDO� WUHDWPHQW� ZKLFK� XVHV� VLOYHU� DQG� FRSSHU� QDQRSDUWLFOHV� WR�

UHGXFH�RGRU�LQ�WH[WLOHV����

���� 1DQRSDUWLFOHV�DUH�VPDOO�VFDOH�VXEVWDQFHV�ZKLFK�DUH�XQGHWHFWDEOH�WR�WKH�KXPDQ�H\H����

:KHWKHU�WKH\�DUH�HQJLQHHUHG�RU�QDWXUDOO\�RFFXUULQJ��LW� LV�D�QDQRSDUWLFOH¶V�size� WKDW�FUHDWHV�D�KD]DUG�

�
���KWWSV���ZZZ�JT�FRP�VWRU\�RXWGRRU�JHDU�SIDV�VWXG\�
����KWWSV���ZZZ�VKHWKLQ[�FRP�SDJHV�WKLQ[�SURGXFW�VDIHW\�VWDQGDUGV��ODVW�DFFHVVHG�$SULO�����������
���KWWSV���ZZZ�VFLHVVHQW�FRP�ZDWHU�UHSHOOHQW�DQWL�RGRU�DQWLPLFURELDO�SURGXFWV�DJLRQ�VLOYHU�
DQWLPLFURELDO��
���KWWSV���ZZZ�WZL�JOREDO�FRP�WHFKQLFDO�NQRZOHGJH�IDTV�ZKDW�DUH�QDQRSDUWLFOHV�
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VLQFH�WKHVH�VPDOO�SDUWLFOHV�FDQ�UHDGLO\�HQWHU�WKH�KXPDQ�ERG\�WKURXJK�LQKDODWLRQ��LQJHVWLRQ��DQG�VNLQ�

DEVRUSWLRQ�����

���� 7KH�PHUH�IDFW�WKDW�D�QDQRSDUWLFOH�LV�QDWXUDOO\�RFFXUULQJ�GRHV�QRW�DXWRPDWLFDOO\�UHQGHU�

LW� ³VDIHU´� WKDQ� DQ� HQJLQHHUHG� QDQRSDUWLFOH�� 7KXV�� 7KLQ[¶V� UHSUHVHQWDWLRQ� WKDW� LW� GRHV� QRW� LQFOXGH�

³HQJLQHHUHG�QDQRSDUWLFOHV´�LV�PLVOHDGLQJ�WR�D�UHDVRQDEOH�FRQVXPHU��

���� )XUWKHUPRUH��7KLQ[�IDLOV�WR�GLVFORVH�RQ�WKH�8QGHUZHDU¶V�SDFNDJLQJ�DQG�RU�ODEHO�WKDW�

WKH�8QGHUZHDU�FRQWDLQV�VLOYHU�QDQRSDUWLFOHV��

���� 2Q�LWV�ZHEVLWH�7KLQ[�FODLPV�WKDW�LWV�$JLRQ�WUHDWPHQW�LV�QRQ�PLJUDWRU\��ZKLFK�PHDQV�³LW�

ZRQ¶W�FRPH�RII�\RXU�XQGLHV�DQG�WKDW�LW�RQO\�UHVSRQGV�WR�EDFWHULD�RQ�WKH�IDEULF��QRW�\RXU�VNLQ��VR�

\RXU�YDJLQDO�PLFURELRPH�VWD\V�IUHVK�DQG�EDODQFHG���´���

���� 6LOYHU�QDQRSDUWLFOHV�SUHVHQW�D�SDUWLFXODU�ULVN�WR�WKH�IHPDOH�ERG\��HVSHFLDOO\�ZKHQ�WKH\�

DUH�SUHVHQW�LQ�SHULRG�SURGXFWV���6HH�([KLELW�$��1DQRVLOYHU�LQ�3HULRG�3URGXFWV����

���� 2QH� VWXG\� IRXQG� WKDW� WKH� YDJLQDO� DGPLQLVWUDWLRQ� RI� VLOYHU� QDQRSDUWLFOHV� FDXVHG�

XOWUDVWUXFWXUDO�FKDQJHV�WR�WKH�YDJLQDO�PXFRVD��XUHWKUD�DQG�UHFWXP��LQ�DGGLWLRQ�WR�OHDGLQJ�WR�PLJUDWLRQ�

RI�VLOYHU�LQWR�WKH�EORRGVWUHDP����

���� 6LOYHU�FDQ�DOVR�KDYH�DGYHUVH�HIIHFWV�RQ�EHQHILFLDO�YDJLQDO�EDFWHULD��$�UHFHQW�VWXG\�E\�

WKH� )RRG� DQG� 'UXJ� $GPLQLVWUDWLRQ� GHWHUPLQHG� WKDW� VLOYHU� LV� HIIHFWLYH� LQ� NLOOLQJ� ODFWREDFLOOXV�����

/DFWREDFLOOXV�LV�RQH�RI�WKH�PRVW�LPSRUWDQW�EHQHILFLDO�EDFWHULD�W\SHV�LQ�D�KHDOWK\�YDJLQD��'LVUXSWLRQ�RI�

D� ZRPDQ¶V� PLFURELDO� EDODQFH� FDQ� OHDG� WR� RYHUJURZWK� RI� KDUPIXO� EDFWHULD� UHVXOWLQJ� LQ� EDFWHULDO�

YDJLQRVLV��LQFUHDVHG�ULVN�RI�VH[XDOO\�WUDQVPLWWHG�GLVHDVHV��LQFUHDVHG�ULVN�RI�SUHJQDQF\�FRPSOLFDWLRQV�

DQG�RWKHU�VLPLODU�FRQGLWLRQV�����

���� 7KH� (XURSHDQ� &KHPLFDOV� $JHQF\� �³(&+$´��� WKH� (XURSHDQ� 8QLRQ¶V� FKHPLFDO�

UHJXODWRU\� DJHQF\�� KDV� DOVR� H[SUHVVHG� FRQFHUQ� VSHFLILFDOO\� DERXW� VLOYHU� ]HROLWHV� DQG� VLOYHU� FRSSHU�

�
���Id��
��KWWSV���ZZZ�VKHWKLQ[�FRP�SDJHV�WKLQ[�IDT��ODVW�DFFHVVHG�$SULO�����������
���KWWSV���SXEPHG�QFEL�QOP�QLK�JRY�����������
���KWWSV���ZZZ�QFEL�QOP�QLK�JRY�SXEPHG����������
����KWWSV���ZZZ�QFEL�QOP�QLK�JRY�SXEPHG����������
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]HROLWHV�GXH�WR�WKHLU�SRWHQWLDO�LPSDFW�RQ�KXPDQ�KHDOWK�DQG�WKH�HQYLURQPHQW����6LOYHU�FRSSHU�]HROLWH�

DQG�VLOYHU�]HROLWH²LQFOXGLQJ�WKRVH�VSHFLILFDOO\�PDQXIDFWXUHG�E\�WKH�PDNHU�RI�$JLRQ���DUH�FXUUHQWO\�

XQGHU�UHYLHZ�DQG�DZDLWLQJ�D�GHWHUPLQDWLRQ�RI�ZKHWKHU�WKH\�ZLOO�EH�SKDVHG�RXW�RI�XVH�LQ�WKH�(8�GXH�WR�

WKHVH�KHDOWK�FRQFHUQV��

���� 7KH�YDJLQD�DQG�YXOYD�DEVRUE�FKHPLFDOV�DW�D�KLJKHU�UDWH�WKDQ�RWKHU�DUHDV�RI�WKH�ERG\����

7KH�IDEULF�WUHDWHG�ZLWK�$JLRQ�LV�WKH�LQQHUPRVW�OD\HU�RI�WKH�7KLQ[�8QGHUZHDU��ZKLFK�FRPHV�LQWR�FRQWDFW�

ZLWK�WKH�YXOYDU�WLVVXH�DQG�YXOYDU�YDJLQDO�PXFRXV�PHPEUDQHV��

���� 6LOYHU� QDQRSDUWLFOHV� DUH� DOVR� NQRZQ� WR� PLJUDWH� IURP� WUHDWHG� FORWKLQJ� ZKHQ� LW� LV�

ODXQGHUHG����%HFDXVH�FORWKLQJ�� VXFK�DV� WKH�8QGHUZHDU�� UHOHDVH� VPDOO� IOHFNV�RI� IDEULF� �³OLQW´��ZKHQ�

ODXQGHUHG��VLOYHU�FRQWDLQLQJ�OLQW�LV�UHOHDVHG�WR�WKH�HQYLURQPHQW��$V�D�UHVXOW�RI�WKLV�PLJUDWLRQ��VLOYHU�

QDQRSDUWLFOHV��ZKLFK�DUH�KDUPIXO�WR�PDULQH�OLIH��DUH�LQWURGXFHG�LQWR�ZDWHUZD\V�����

���� ,Q�IDFW��LQ�HYHU\�SXEOLVKHG�VWXG\�RI�FORWKLQJ�FRQWDLQLQJ�QDQRVLOYHU��WKH�VLOYHU�KDV�EHHQ�

VKRZQ�WR�PLJUDWH��WKRURXJKO\�GHEXQNLQJ�WKH�FODLP�RI�³QRQ�PLJUDWRU\´�VLOYHU�����6HH�([KLELW�$���7KHUH�

DUH�QR�SXEOLVKHG�VWXGLHV�VKRZLQJ�WKH�VXFFHVV�RI�D�QRQ�PLJUDWRU\�VLOYHU�DGGLWLYH�WR�FORWKLQJ��7KLQ[¶V�

UHSUHVHQWDWLRQ�WKDW�LWV�$JLRQ�WUHDWPHQW�LV�QRQ�PLJUDWRU\�LV�XQWUXH�DQG�PLVOHDGLQJ���

���� 7KLQ[�GRHV�QRW�UHYHDO�WR�FRQVXPHUV�WKDW�$JLRQ�LV�DQ�DQWLPLFURELDO��RU�WKDW�LW�FRQWDLQV�

VLOYHU�DQG�VLOYHU�FRSSHU�QDQRSDUWLFOHV�ZKLFK�DUH�NQRZQ�WR�PLJUDWH�DQG�SRVH�D�VDIHW\�KD]DUG� WR� WKH�

IHPDOH�ERG\�DQG�WKH�HQYLURQPHQW��7KXV��7KLQ[¶V�UHSUHVHQWDWLRQV�WKDW�LWV�8QGHUZHDU�GRHV�QRW�FRQWDLQ�

KDUPIXO�FKHPLFDOV��WR[LF�PHWDOV�RU�HQJLQHHUHG�QDQRSDUWLFOHV�LV�LQDFFXUDWH�DQG�PLVOHDGLQJ��

�
���KWWSV���HFKD�HXURSD�HX�GRFXPHQWV�������EG���G�����������F�EFGH����GD���G����
���See�KWWSV���ZZZ�QFEL�QOP�QLK�JRY�SPF�DUWLFOHV�30&���������
���KWWSV���SXEV�DFV�RUJ�GRL���������QQ������Z�
���
KWWSV���HF�HXURSD�HX�HQYLURQPHQW�LQWHJUDWLRQ�UHVHDUFK�QHZVDOHUW�SGI�ULVNBWRBDTXDWLFBHFRV\VWHPVBIUR
PBVLOYHUBQDQRSDUWLFOHVB���QD�BHQ�SGI�
���KWWSV���ZZZ�ZRPHQVYRLFHV�RUJ�QDQRVLOYHU�LQ�SHULRG�FDUH�SURGXFWV��IQ���
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7KLQ[�8QGHUZHDU�,V�1RW�2UJDQLF�

���� 7KLQ[�UHSUHVHQWV�RQ�LWV�ZHEVLWH�DQG�LQ�DOO�RI�LWV�PDUNHWLQJ�DQG�DGYHUWLVLQJ�PDWHULDOV�WKDW�

LWV� IRXU� VW\OHV� RI� FRWWRQ� XQGHUZHDU� �KHUHLQDIWHU�� FROOHFWLYHO\�� WKH� ³2UJDQLF�&RWWRQ�8QGHUZHDU´�� LV�

RUJDQLF�����3ODLQWLIIV�DQG�&ODVV�0HPEHUV�EHOLHYHG�WKH\�ZHUH�SXUFKDVLQJ�RUJDQLF�SURGXFWV���

���� $GGLWLRQDOO\��WKH�2UJDQLF�&RWWRQ�8QGHUZHDU¶V�SDFNDJLQJ�DQG�RU�XQLIRUPO\�LQGLFDWHV�

WKDW�WKH�SURGXFW�LV�RUJDQLF��$Q�LPDJH�RI�WKH�2UJDQLF�&RWWRQ�%LNLQL¶V�WDJ�LV�UHSURGXFHG�EHORZ��

�

�

�

�

�

�

�

�

�

�

�

�

�

�

���� ³2UJDQLF´� LV� JHQHUDOO\� XQGHUVWRRG� DV� PHDQLQJ� DQ� DJULFXOWXUDO� SURGXFW� WKDW� ZDV�

SURGXFHG�ZLWKRXW�WKH�XVH�RI�FKHPLFDO�IHUWLOL]HUV��SHVWLFLGHV��RU�RWKHU�DUWLILFLDO�DJHQWV�����

�
���7KLQ[�VHOOV�WKH�6XSHU�&RWWRQ�%ULHI��&RWWRQ�%ULHI��&RWWRQ�%LNLQL��DQG�&RWWRQ�7KRQJ��DOO�RI�ZKLFK�
DUH�UHSUHVHQWHG�DV�EHLQJ�PDGH�ZLWK�RUJDQLF�FRWWRQ��See KWWSV���ZZZ�VKHWKLQ[�FRP�FROOHFWLRQV�WKLQ[�
RUJDQLF�FRWWRQ��ODVW�DFFHVVHG�0D\���������� 
���See KWWSV���ZZZ�XVGD�JRY�PHGLD�EORJ������������RUJDQLF�����ZKDW�XVGD�RUJDQLF�ODEHO�PHDQV 
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���� )RU�DQ\�DJULFXOWXUDO�SURGXFW� WR�EH�VROG�DV�³RUJDQLF´� LQ� WKH�8QLWHG�6WDWHV��QR�PDWWHU�

ZKHUH�LQ�WKH�ZRUOG�WKH�FURS�LV�JURZQ��WKH�UDZ�ILEHU�PXVW�KDYH�EHHQ�FHUWLILHG�WR�WKH�86'$¶V�1DWLRQDO�

2UJDQLF�3URJUDP¶V��123��&URS�6WDQGDUG��7KLV�LQFOXGHV�ILEHUV�VXFK�DV�FRWWRQ��IOD[�DQG�KHPS����

���� *OREDO� 2UJDQLF� 7H[WLOH� 6WDQGDUGV� �³*276´�� LV� WKH� ZRUOGZLGH� OHDGLQJ� SURFHVVLQJ�

VWDQGDUG�IRU�RUJDQLF�ILEHUV��*276�SURYLGHV�VWDQGDUGV�IRU�ZKHQ�WH[WLOHV�PD\�EH�FODVVLILHG�DV�RUJDQLF��

LQFOXGLQJ�LQGHSHQGHQW�FHUWLILFDWLRQ�RI�WKH�HQWLUH�WH[WLOH�VXSSO\�FKDLQ����

���� ,Q�0DUFK�������*276�UHOHDVHG�LWV�ODWHVW�VWDQGDUGV�ZKLFK�VSHFLILFDOO\�SURKLELW�WKH�XVH�

RI�3)$6�FKHPLFDOV�LQ�DQ\�VWDJH�RI�SURFHVVLQJ��7KLV�SURKLELWLRQ�H[WHQGV�WR�ERWK�ORQJ�FKDLQ�DQG�VKRUW�

FKDLQ�3)$6�FKHPLFDOV����

���� 3ODLQWLIIV¶� WHVWLQJ� IRXQG�3)$6�ZLWKLQ� WKH�7KLQ[�8QGHUZHDU� DW� DERYH� WUDFH� DPRXQWV�

XVLQJ�LQGXVWU\�VWDQGDUG�WHVWLQJ��

���� 7KLQ[�LV�QRW�HOLJLEOH�IRU�*276�FHUWLILFDWLRQ�IRU�LWV�ILQLVKHG�FRWWRQ�8QGHUZHDU�EHFDXVH�

WKH�8QGHUZHDU�FRQWDLQV�3)$6���

���� 'HVSLWH�WKH�IDFW�WKH�8QGHUZHDU�LV�LQHOLJLEOH�IRU�*276�FHUWLILFDWLRQ��7KLQ[�UHOHDVHG�D�

*276� ³&HUWLILFDWH� RI� &RPSOLDQFH´� ZKLFK� ZDV� LVVXHG� WR� D� FRPSDQ\� FDOOHG� ³2FHDQ� /DQND�´� �6HH�

([KLELW�%��*276�&HUWLILFDWH���7KLQ[¶V�QDPH�GRHV�QRW�DSSHDU�DQ\ZKHUH�RQ�WKH�FHUWLILFDWH��QRU�LV�WKHUH�

DQ\�LQIRUPDWLRQ�RQ�WKH�FHUWLILFDWH�UHIHUHQFLQJ�7KLQ[�RU�LWV�8QGHUZHDU���

���� :KHQ�FRQIURQWHG�ZLWK�WKH�SUHVHQFH�RI�KDUPIXO�FKHPLFDOV�LQ�LWV�8QGHUZHDU�LQ�-DQXDU\�

������7KLQ[�KHOG�RXW�WKLV�FHUWLILFDWH�DV�LWV�RZQ�LQ�SXEOLF�VWDWHPHQWV�DQG�RQ�LWV�ZHEVLWH�HYHQ�WKRXJK�LW�

NQHZ�� RU� DW� OHDVW� VKRXOG� KDYH NQRZQ�� WKDW� WKH� FHUWLILFDWLRQ� GLG� QRW� UHIHU� WR� WKH� ILQLVKHG� 7KLQ[�

8QGHUZHDU����

���� 7KH� LQFOXVLRQ� RI� 3)$6�� DW� PDWHULDO� DQG� DERYH� WUDFH� DPRXQWV�� UHQGHUV� WKH� 7KLQ[�

8QGHUZHDU�QRW�RUJDQLF��7KH�'HIHQGDQW�QHYHU�GLVFORVHG�WKLV�IDFW�WR�3ODLQWLIIV�DQG�&ODVV�0HPEHUV��

�
���KWWSV���VSHFLDOW\IDEULFVUHYLHZ�FRP������������JOREDO�RUJDQLF�WH[WLOH�VWDQGDUG�JRWV�FODULILHV�
RUJDQLF�SURGXFW�VWDQGDUGV��
���KWWSV���ZZZ�JOREDO�VWDQGDUG�RUJ�WKH�VWDQGDUG�
���6HH�([KLELW�&�DW�SDJH����
���KWWSV���PHGLXP�FRP�#WKLQ[�KRZ�L�NQRZ�WKLQ[�LQF�SURGXFWV�DUH�VDIH��H���GGH��G��
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���� 2Q� LWV� ZHEVLWH�� XQGHU� WKH� )UHTXHQWO\� $VNHG� 4XHVWLRQV� 6HFWLRQ�� 7KLQ[� PDNHV� WKH�

IROORZLQJ�UHSUHVHQWDWLRQ��³$UH�WKH\�UHDOO\�RUJDQLF"�<HV��RXU�2UJDQLF�FRWWRQ�OLQH�LV�PDGH�ZLWK�RUJDQLF�

FRWWRQ�´���

���� +RZHYHU��GHVSLWH�7KLQ[¶V�UHSUHVHQWDWLRQV��WKH�JXVVHW�RI�WKH�2UJDQLF�&RWWRQ�8QGHUZHDU�

LV�not�PDGH�ZLWK�RUJDQLF�FRWWRQ��(OVHZKHUH�RQ�7KLQ[¶V�ZHEVLWH��WKH\�GLVFORVH�WKH�IDEULF�FRQWHQW�RI�

WKHLU�2UJDQLF�&RWWRQ�8QGHUZHDU��ZKLFK�LV�UHSURGXFHG�EHORZ����

�

�

�

�

�

�

���� 7KH�JXVVHW�LV�WKH�LQQHUPRVW�OD\HU�RI�WKH�8QGHUZHDU��DQG�WKH�DUHD�RI�WKH�8QGHUZHDU�WKDW�

FRPHV�LQWR�GLUHFW�FRQWDFW�ZLWK�WKH�ERG\²VSHFLILFDOO\�WKH�YXOYD��YDJLQD��DQG�RU�UHFWXP���GXULQJ�ZHDU��

$�GLDJUDP�IURP�7KLQ[¶V�ZHEVLWH�LV�UHSURGXFHG�EHORZ����

�

�

�

�

�

�

�

�

�
���6HH�supra DW�SDJH�����
���KWWSV���ZZZ�VKHWKLQ[�FRP�FROOHFWLRQV�WKLQ[�RUJDQLF�FRWWRQ�SURGXFWV�WKLQ[�FRWWRQ�
EULHI"YDULDQW �������������2I�7KLQ[¶V�IRXU�YDULHWLHV�RI�2UJDQLF�&RWWRQ�8QGHUZHDU��
RQO\�WKH�6XSHU�&RWWRQ�%ULHI�XWLOL]HV�D�QRQ�FRWWRQ�JXVVHW��WKH�RWKHU�WKUHH�YDULHWLHV�
FRQWDLQ�DQ�LGHQWLFDO�IDEULF�PDNHXS�ZKLFK�XWLOL]HV�QRQ�RUJDQLF�FRWWRQ�LQ�WKH�JXVVHW���
���KWWSV���ZZZ�VKHWKLQ[�FRP�SDJHV�WKLQ[�SURGXFW�VDIHW\�VWDQGDUGV�
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���� %DVHG�RQ�7KLQ[¶V�UHSUHVHQWDWLRQV��UHDVRQDEOH�FRQVXPHUV��LQFOXGLQJ�3ODLQWLIIV��ZRXOG�

QRW�H[SHFW�WKH�cotton JXVVHW�RI�WKH�2UJDQLF�&RWWRQ�8QGHUZHDU�WR�EH�PDGH�ZLWK�QRQ�RUJDQLF�FRWWRQ��

���� &RQVXPHUV��LQFOXGLQJ�3ODLQWLIIV��DUH�ZLOOLQJ�WR�SD\�D�SUHPLXP�IRU�LWHPV�ODEHOHG�RUJDQLF�

LQ�RUGHU�WR�DYRLG�H[SRVXUH�WR�FKHPLFDOV��HVSHFLDOO\�LQ�WKH�PRVW�VHQVLWLYH�DUHDV�RI�WKH�ERG\��

���� )XUWKHU��D�UHDVRQDEOH�FRQVXPHU�ZRXOG�QRW�H[SHFW�WR�ILQG�any�KDUPIXO�FKHPLFDOV²OHW�

DORQH�PDQ�PDGH�³IRUHYHU�FKHPLFDOV´�OLNH�3)$6���LQ�DQ�LWHP�ODEHOHG�³RUJDQLF�´�

���� 3ODLQWLIIV�DQG�&ODVV�0HPEHUV�SXUFKDVHG�WKH�7KLQ[�8QGHUZHDU�EDVHG�XSRQ�WKHLU�EHOLHI�

WKDW� WKH� 7KLQ[� 8QGHUZHDU� ZDV� RUJDQLF�� 7KLV� EHOLHI� ZDV� WKH� GLUHFW� UHVXOW� RI� 7KLQ[¶V� VSHFLILF�

UHSUHVHQWDWLRQV� RQ� LWV�ZHEVLWH� DQG� RWKHU�ZULWWHQ�PDUNHWLQJ�PDWHULDOV�� LQFOXGLQJ� WDJV� DIIL[HG� WR� WKH�

SURGXFWV��,Q�UHDOLW\��WKH�7KLQ[�8QGHUZHDU�GRHV�QRW�KROG�DQ\�LQGHSHQGHQW�RUJDQLF�FHUWLILFDWLRQV��QRU�GR�

WKH\�FRQIRUP�WR�LQGXVWU\�VWDQGDUGV�IRU�RUJDQLF�FORWKLQJ��QRU�GR�WKH\�XVH�H[FOXVLYHO\�RUJDQLF�FRWWRQ�LQ�

WKHLU�2UJDQLF�&RWWRQ�8QGHUZHDU��

'HIHQGDQW¶V�.QRZOHGJH�RI�WKH�'HIHFW�DQG�,WV�0DWHULDO�0LVUHSUHVHQWDWLRQV�

���� ,Q� UHVSRQVH� WR� DOOHJDWLRQV� WKDW� 7KLQ[� 8QGHUZHDU� FRQWDLQV� KDUPIXO� FKHPLFDOV��

'HIHQGDQW¶V�FXUUHQW�&(2��0DULD�0ROODQG��UHOHDVHG�WKH�IROORZLQJ�VWDWHPHQW�RQ�)HEUXDU\����������

$W�7KLQ[�,QF���ZH�WDNH�FXVWRPHU�KHDOWK�DQG�SURGXFW�VDIHW\�YHU\�VHULRXVO\��
$V� D� &(2�� DQG� PRWKHU� WR� P\� WKUHH�\HDU�ROG� GDXJKWHU�� ,¶P� SHUVRQDOO\�
FRPPLWWHG�WR�HQVXULQJ�RXU�SURGXFWV�DUH�GHVLJQHG�DQG�PDGH�WR�EH�VDIH�IRU�
SHRSOH� DQG� WKH� SODQHW�� 2XU� SURGXFWV� XQGHUJR� WKH� strictest safety testing 
available��DQG�LW�ZDV�WKH�FRPSDQ\¶V�GHHS�DQG�DELGLQJ�FRPPLWPHQW�WR�VDIH�
DQG� VXVWDLQDEOH� SURGXFWV� WKDW�PDGH�PH�ZDQW� WR� MRLQ� WKH� WHDP� �HPSKDVLV�
DGGHG���

:H� WDNH� WKH� UHFHQW� DOOHJDWLRQV� DERXW� 3)$6� LQ� 7KLQ[� ,QF�� SURGXFWV� YHU\�
VHULRXVO\��)RU�WKDW�UHDVRQ��ZH�LPPHGLDWHO\�HQJDJHG�'U��&KULV�0DFND\��ZKR�
LV�D�WR[LFRORJLVW�ZLWK�,QWHUWR[��,QF���D�OHDGLQJ�WR[LFRORJ\�FRPSDQ\�WKDW�KDV�
EHHQ�WHVWLQJ�DQG�DVVHVVLQJ�WKH�ULVNV�SRVHG�E\�FKHPLFDO�DQG�ELRORJLFDO�DJHQWV�
IRU�WKH�ODVW����\HDUV��WR�UHYLHZ�'U��3HDVOHH¶V�ILQGLQJV��

%DVHG�RQ�WKLV�UHYLHZ��'U��0DFND\�VWDWHG��³7KH�WHVWLQJ�PHWKRGV�'U��3HDVOHH�
XVHG�DUH�LQDSSURSULDWH�DQG�RQO\�LQGLFDWH�WKH�SUHVHQFH�RI�HOHPHQWDO�IOXRULGH�
²�QRW�3)$6��)OXRULGH�LV�D�FRPPRQ�VDOW� WKDW¶V� LQ�HYHU\GD\�SURGXFWV� OLNH�
WRRWKSDVWH�� $OO� RI� XV� FDUU\� IOXRULGH� DURXQG� LQ� RXU� ERGLHV� DQG� VHFUHWH� LW�
WKURXJK�WKLQJV�OLNH�EORRG�DQG�VZHDW��7KH�SUHVHQFH�RI�IOXRULGH�GRHVQ¶W�PHDQ�
VRPHWKLQJ�FRQWDLQV�3)$6��ZKDW�LW�GRHV�PHDQ�LV�WKDW�VRPH�WLPH�LQ�WKH�KLVWRU\�

Case 1:21-cv-11019   Document 1   Filed 06/18/21   Page 20 of 89



���
�

RI� WKH� VDPSOH�� LW� FDPH� LQWR� FRQWDFW�ZLWK� RQH� RU�PRUH� RI� DQ\� QXPEHU� RI�
SURGXFWV� FRQWDLQLQJ� IOXRULGH�� 2Q� LWV� RZQ�� LW� KDV� QR� WR[LFRORJLFDO�
VLJQLILFDQFH�´�

7KLQ[�,QF��XVHV�WKH�most rigorous scientific methods available�LQ�WKH�ZRUOG�
WR�HQVXUH�VDIH�DQG�VXVWDLQDEOH�SURGXFWV��HPSKDVLV�DGGHG���2XU�SURGXFWV�DUH�
WHVWHG�E\�%XUHDX�9HULWDV��6�$��DQ�LQWHUQDWLRQDO�FHUWLILFDWLRQ�DJHQF\�ZLWK�DQ�
DFFUHGLWHG�WKLUG�SDUW\�ODE�WKDW�LV�UHFRJQL]HG�DQG�UHVSHFWHG�DURXQG�WKH�ZRUOG��
7KLV� WHVWLQJ� GHPRQVWUDWHV� WKDW� 7KLQ[� ,QF�� SURGXFWV� PHHW� WKH� JOREDOO\�
UHFRJQL]HG�VWDQGDUGV�RI�2(.2�7(;�DQG�FRPSO\�ZLWK�5($&+�UHJXODWLRQV��
2XU� WHVWLQJ�ZLWK�%XUHDX�9HULWDV� FRQILUPV� WKDW�no detectable long-chain 
PFAS chemicals�DUH�SUHVHQW�LQ�7KLQ[�,QF��SURGXFWV��HPSKDVLV�DGGHG���

:H�DSSUHFLDWH�DQG�KHDU�WKH�FRQFHUQ�RXU�FXVWRPHUV�KDYH�H[SUHVVHG��,Q�WKH�
ZHHNV�VLQFH�6LHUUD�&OXE¶V�UHSRUWLQJ��ZH¶YH�FRPSOHWHG�IXUWKHU�WHVWLQJ�WKDW�
JRHV� DERYH� DQG� EH\RQG�5($&+� UHJXODWLRQV� DQG�2(.2�7(;� VWDQGDUGV��
7KLV� DGGLWLRQDO� WKLUG�SDUW\� WHVWLQJ�� DYDLODEOH� IRU� GRZQORDG� RQ� RXU� EORJ��
UHDIILUPHG� WKDW� 7KLQ[� ,QF�� SURGXFWV� PHHW� DQG� H[FHHG� JOREDO� VDIHW\�
VWDQGDUGV��0DNH�QR�PLVWDNH�� VLQFH�RXU� IRXQGLQJ��ZH�KDYH�PDGH� VDIHW\�D�
SLOODU�RI�RXU�SURGXFWV�DQG�EUDQG� LGHQWLW\��:H� UHPDLQ�FRPPLWWHG� WR� WKHVH�
SULQFLSOHV�HYHQ�LQ�WKH�IDFH�RI�XQUHOLDEOH�VFLHQFH�DQG�PLVLQIRUPDWLRQ��

:H�ZLOO�DOZD\V�SXVK�IRU�PRUH�GLVFORVXUH�IURP�RXU�PDQXIDFWXUHUV��DQG�PRUH�ULJRURXV�
LQGXVWU\�VWDQGDUGV�IRU�UHJXODWLRQ�DQG�FRPSOLDQFH�²�DQG�ZH�XUJH�RWKHUV�LQ�RXU�
FDWHJRU\�WR�GR�WKH�VDPH����

���� 0V�� 0ROODQG¶V� VWDWHPHQW� ZDV� GHVLJQHG� WR� IXUWKHU� PLVOHDG� DQG� FRQIXVH� FXVWRPHUV�

UHJDUGLQJ�WKH�SUHVHQFH�RI�KDUPIXO�FKHPLFDOV�LQ�'HIHQGDQW¶V�SURGXFWV�LQ�WKH�IROORZLQJ�ZD\V��

D�� %\�PLVUHSUHVHQWLQJ�WKH�VFRSH�DQG�QDWXUH�RI�7KLQ[¶V�VDIHW\�WHVWLQJ��

E�� %\�PLVUHSUHVHQWLQJ�WKH�SUHVHQFH�RI�3)$6�LQ�LWV�SURGXFWV��DQG�

F�� %\�SURYLGLQJ�FRQVXPHUV�ZLWK�WKLUG�SDUW\�WHVWLQJ�UHVXOWV�ZKLFK�DUH�LQFRPSOHWH�

RU�RWKHUZLVH�LQDFFXUDWH��

���� �'HVSLWH� WKH� IDFW� WKDW� 'HIHQGDQW� FODLPV� WR� WDNH� WKH� DOOHJDWLRQV� RI� 3)$6� LQ� 7KLQ[�

SURGXFWV�³YHU\�VHULRXVO\�´�WKH�WKLUG�SDUW\�WHVWLQJ�LW�UHOHDVHG�LQ�UHVSRQVH�WR�WKHVH�DOOHJDWLRQV�WHVWHG�RQO\�

IRU� ORQJ�FKDLQ� 3)$6� FKHPLFDOV�� ZKLFK� DUH� QR� ORQJHU� SUHVHQW� LQ� WKH� DSSDUHO� LQGXVWU\� DW� ODUJH��

'HIHQGDQW¶V�WKLUG�SDUW\�WHVWLQJ�IDLOHG�WR�WHVW�IRU�DQ\�VKRUW�FKDLQ�3)$6�FKHPLFDOV���

�
���KWWSV���PHGLXP�FRP�#WKLQ[�KRZ�L�NQRZ�WKLQ[�LQF�SURGXFWV�DUH�VDIH��H���GGH��G��ODVW�DFFHVVHG�
1RYHPEHU�����������
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���� $V�WKH�GHVLJQHU�DQG�PDQXIDFWXUHU�RI�7KLQ[�8QGHUZHDU��7KLQ[�NQHZ��RU�DW�PLQLPXP�

VKRXOG�KDYH�NQRZQ��WKDW�LWV�XQGHUZHDU�LV�WUHDWHG�ZLWK�VKRUW�FKDLQ�3)$6�FKHPLFDOV�LQ�RUGHU�WR�HQKDQFH�

LWV�SHUIRUPDQFH�E\�PDNLQJ�LW�ZDWHU�DQG�RU�VWDLQ�UHVLVWDQW����

���� �7KLQ[�GLG�QRW�FRQGXFW�DQ\�WHVWLQJ�IRU�VKRUW�FKDLQ�3)$6�FKHPLFDOV��RU�GLG�QRW�GLVFORVH�

WKH�UHVXOWV�RI�DQ\�WHVWLQJ�IRU�VKRUW�FKDLQ�3)$6�FKHPLFDOV��EHFDXVH�LW�NQHZ�WKDW�DQ\�VXFK�WHVWLQJ�ZRXOG�

UHYHDO�WKH�H[LVWHQFH�RI�WKHVH�FKHPLFDOV�LQ�WKH�7KLQ[�8QGHUZHDU���

���� 0V��0ROODQG¶V�VWDWHPHQW�GHQ\LQJ�WKH�H[LVWHQFH�RI�³ORQJ�FKDLQ�3)$6�FKHPLFDOV´�LQ�LWV�

SURGXFWV�ZDV�VSHFLILFDOO\�GHVLJQHG�WR�GHFHLYH�FRQVXPHUV��DV�WKH�DYHUDJH�FRQVXPHU�ZRXOG�QRW�EH�DZDUH�

RI� WKH� H[LVWHQFH� RI� VKRUW�FKDLQ� YV�� ORQJ�FKDLQ� 3)$6� FKHPLFDOV�� 7KLQ[� ZRXOG� KDYH� QR� UHDVRQ� WR�

H[SOLFLWO\�GLVFODLP�LWV�XVH�RI�³ORQJ�FKDLQ�3)$6�FKHPLFDOV´�H[FHSW�IRU� WKH�SXUSRVH�RI�PLVOHDGLQJ�D�

UHDVRQDEOH�FRQVXPHU�LQWR�EHOLHYLQJ�no�3)$6�FKHPLFDOV�ZHUH�SUHVHQW�LQ�LWV�SURGXFWV��

���� 'HVSLWH�0V��0ROODQG¶V� UHSUHVHQWDWLRQ� WKDW� 7KLQ[� XVHV� WKH� ³VWULFWHVW� VDIHW\� WHVWLQJ´�

DYDLODEOH��WKH�WHVWLQJ�LW�UHOHDVHG�WR�WKH�SXEOLF�RQO\�WHVWHG�IRU�DQ�H[WUHPHO\�OLPLWHG�UDQJH�RI�FKHPLFDOV���

���� 7KH� UHSRUWV� UHOHDVHG� E\� 7KLQ[� DOVR� FRQWDLQ� GLVFUHSDQFLHV� ZKLFK� VXJJHVW� WKH\� DUH�

LQDXWKHQWLF�� LQFRPSOHWH�� DQG�RU� IUDXGXOHQW�� DQG� LQWHQGHG� WR� PLVOHDG� FRQVXPHUV�� 2Q� LWV� 7HFKQLFDO�

5HSRUW�1R�����������������6��5����D�GLIIHUHQW�UHSRUW�QXPEHU�DSSHDUV�RQ�SDJHV������ZKLFK�FRQWDLQ�

WKH�VXEVWDQWLYH�UHVXOWV�RI�WKH�WHVWLQJ���6HH�([KLELW�'��7KLQ[�7HVWLQJ���$�UHPDUN�DOVR�DSSHDUV�RQ�SDJH�

��ZKLFK�VWDWHV�³7KH�WHVW�UHSRUW����������������6��5��KDV�EHHQ�UHSODFHG�ZLWK����������������6��5���

WR�FKDQJH�IDEULF�FRPSRVLWLRQ�DV�SHU�YHQGRU�UHTXHVW�´��

���� )XUWKHUPRUH��'HIHQGDQW�KDV�RQO\�UHOHDVHG�WHVW�UHVXOWV�IRU�D�IUDFWLRQ�RI�LWV�SURGXFWV�DQG�

IDLOHG� WR� UHOHDVH� WKH� UHVXOWV� RI� RWKHU� WHVWV� ZKLFK� DUH� UHIHUHQFHG� LQ� LWV� SXEOLFO\� DYDLODEOH� UHSRUWV��

LQFOXGLQJ�9RODWLOH�2UJDQLF�&RPSRXQGV��92&��WHVWLQJ��ZKLFK�ZRXOG�EH�RI�JUHDW�LQWHUHVW�DQG�FRQFHUQ�

WR�FRQVXPHUV���
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���� ��'HVSLWH�0V��0ROODQG¶V�UHSUHVHQWDWLRQ�WKDW�7KLQ[�XVHV�WKH�³PRVW�ULJRURXV�VFLHQWLILF�

PHWKRGV�DYDLODEOH´�WR�HQVXUH�WKH�VDIHW\�RI�LWV�SURGXFWV��%XUHDX�9HULWDV��WKH�WKLUG�SDUW\�ODE�'HIHQGDQW�

HPSOR\HG�WR�WHVW�LWV�SURGXFWV�GRHV�QRW�VSHFLILFDOO\�RIIHU�3)$6�WHVWLQJ����

���� 7KH� DSSDUHO� LQGXVWU\� KDV� YDULRXV� FHUWLILFDWLRQV� DYDLODEOH� ZLWK� UHJDUG� WR� FRQVXPHU�

VDIHW\�� 7KLQ[� FODLPV� WR� EH� LQGHSHQGHQWO\� FHUWLILHG� E\�2(.2�7(;�� EXW� EDVHG� RQ� LQIRUPDWLRQ� DQG�

EHOLHI��7KLQ[�GRHV�QRW�FXUUHQWO\�KROG�DQ�2(.2�7(;�FHUWLILFDWLRQ���

���� 7KH�DSSDUHO� LQGXVWU\�DOVR�KDV�YDULRXV�FHUWLILFDWLRQV�DYDLODEOH�ZLWK� UHJDUG� WR�RUJDQLF�

IDEULFV��7KLQ[�FODLPV�LWV�XQGHUZHDU�LV�PDGH�IURP�RUJDQLF�FRWWRQ��EXW�EDVHG�RQ�LQIRUPDWLRQ�DQG�EHOLHI��

7KLQ[�GRHV�QRW�KROG�any�FHUWLILFDWLRQ�WKDW�LWV�8QGHUZHDU�LV�RUJDQLF��)XUWKHUPRUH��ILQLVKHG�SURGXFWV�

FRQWDLQLQJ�3)$6�DQG�DQWLPLFURELDOV�FDQQRW�EH�FRQVLGHUHG�RUJDQLF��$Q\�UHIHUHQFH�WR�LWV�SURGXFWV�DV�

³RUJDQLF´�ZDV�LQDFFXUDWH�DQG�PLVOHDGLQJ�WR�FRQVXPHUV���

���� 'HVSLWH�UHTXHVWV�IURP�MRXUQDOLVWV�DQG�FRQVXPHUV��'HIHQGDQW�KDV�UHIXVHG�WR�SURYLGH�DQ\�

LQGHSHQGHQW�WHVWLQJ�GDWD�IURP�SULRU�\HDUV����

���� $V�GHVFULEHG�supra��3ODLQWLIIV¶�LQGHSHQGHQW�WHVWLQJ�IURP�D�WKLUG�SDUW\�ODE�IRXQG�VKRUW�

FKDLQ� 3)$6� FKHPLFDOV� ZLWKLQ� 7KLQ[� 8QGHUZHDU� DW� PDWHULDO� DQG� DERYH� WUDFH� DPRXQWV�� 7KLV� QRQ�

FRQIRUPLQJ� LQJUHGLHQW� IRXQG� ZLWKLQ� 7KLQ[� 8QGHUZHDU� LV� PDWHULDO� WR� 3ODLQWLIIV�� FXVWRPHUV�� DQG�

SRWHQWLDO�FODVV�PHPEHUV����

���� 2Q�RU�DERXW�0D\�������7KLQ[�HGLWHG�WKH�³)$4V´�DQG�³3URGXFW�6DIHW\´�SDJHV�RI�LWV�

ZHEVLWH�WR�UHPRYH�PDQ\�RI�WKH�UHSUHVHQWDWLRQV�DOOHJHG�KHUHLQ��LQFOXGLQJ��

D�� ³$UH�7KLQ[�IUHH�RI�KDUPIXO�FKHPLFDOV"�$EVROXWHO\�´�

E�� ³¶1RQ�PLJUDWRU\¶�>VLOYHU@�PHDQV�LW�ZRQ¶W�FRPH�RII�\RXU�XQGLHV�DQG�WKDW�LW�

RQO\�UHVSRQGV�WR�EDFWHULD�RQ�WKH�IDEULF��QRW�RQ�\RXU�VNLQ��VR�\RXU�YDJLQDO�

PLFURELRPH�VWD\V�IUHVK�DQG�EDODQFHG���´�

F�� ³7KHVH� FRPSRXQGV� >VLOYHU� QDQRSDUWLFOHV@� VWD\� RQ� WKH� VXUIDFH� RI� WKH�

XQGHUZHDU�DQG�GRQ¶W�WUDYHO�LQWR�\RXU�ERG\�´�

�
��KWWSV���ZZZ�FSV�EXUHDXYHULWDV�FRP�VLWHV�J�ILOHV�]\SIQ[����ILOHV�PHGLD�GRFXPHQW�&36B4$B6RIWOLQ
HBY�B��2&7���SGI�ODVW�DFFHVVHG�1RYHPEHU�����������
���Id��
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���� %DVHG�RQ�LQIRUPDWLRQ�DQG�EHOLHI��'HIHQGDQW�UHPRYHG�WKHVH�VWDWHPHQWV�LQ�UHVSRQVH�WR�D�

FRPSODLQW� ILOHG� LQ� WKH�&HQWUDO�'LVWULFW� RI�&DOLIRUQLD�RQ�1RYHPEHU����� ������ DOOHJLQJ� VXEVWDQWLDOO\�

VLPLODU�FODLPV�RI�PLVUHSUHVHQWDWLRQ��7KDW�FDVH�LV�VW\OHG�Kanan et. al. v. Thinx, Inc.��&DVH�1R�������FY�

������-96�-35���

���� 7KURXJK�DW�OHDVW�WKH�ILOLQJ�GDWH�RI�WKLV�FRPSODLQW��GHVSLWH�DFWXDO�QRWLFH�RI�WKH�GHIHFW��

7KLQ[�LV�VWLOO�VHOOLQJ�WKH�GHIHFWLYH�8QGHUZHDU�DQG�FRQFHDOLQJ�LWV�WUXH�QDWXUH�IURP�FRQVXPHUV��

����� 7KLQ[�DOVR�FRQWLQXHV�WR�FODLP�WKDW�³KHDOWK�DQG�VDIHW\�DUH�RXU�DEVROXWH�WRS�SULRULWLHV��DQG�

ZH�PDQXIDFWXUH�RXU�SURGXFWV�ZLWK�WKDW�LQ�PLQG�´���

����� +DG� 3ODLQWLIIV� DQG� FRQVXPHUV� NQRZQ� WKDW� WKH� 7KLQ[� 8QGHUZHDU� WKH\� SXUFKDVHG�

FRQWDLQHG�LV�WUHDWHG�ZLWK�VKRUW�FKDLQ�3)$6�FKHPLFDOV�DQG�KDUPIXO�DQWLPLFURELDOV��DQG�ZDV�QRW������

RUJDQLF��WKH\�ZRXOG�QRW�KDYH�SXUFKDVHG�WKH�7KLQ[�SURGXFWV�RU�ZRXOG�KDYH�SDLG�OHVV�IRU�WKHP��

3ODLQWLII�-LOOLDQ�%OHQLV¶�)DFWV�

����� �,Q�0DUFK�������3ODLQWLII�%OHQLV�SXUFKDVHG�WZR�SDLUV�RI�WKH�7KLQ[�8QGHUZHDU��LQFOXGLQJ�

WKH�2UJDQLF�&RWWRQ�%LNLQL�DQG�WKH�+LSKXJJHU��IURP�7KLQ[¶V�ZHEVLWH��

����� 0V��%OHQLV�ILUVW�OHDUQHG�DERXW�7KLQ[�SURGXFWV�LQ������WKURXJK�WKHLU�RQOLQH�DGYHUWLVLQJ��

ZKLFK�DSSHDUHG�RQ�YDULRXV�ZHEVLWHV�DQG�VRFLDO�PHGLD�SODWIRUPV�VKH�YLVLWHG��$IWHU�EHFRPLQJ�IDPLOLDU�

ZLWK�WKH�SURGXFW�WKURXJK�LWV�DGYHUWLVLQJ��0V��%OHQLV�DOVR�YLVLWHG�WKH�7KLQ[�ZHEVLWH��ZKHUH�VKH�ILUVW�

SXUFKDVHG�WKH�8QGHUZHDU�LQ�������

����� $W�WKDW�WLPH��0V��%OHQLV�SXUFKDVHG�WKH�8QGHUZHDU�VLPSO\�EHFDXVH�ZDV�VHHNLQJ�DQ�HDV\��

VDIH��UHXVDEOH��DQG�VXVWDLQDEOH�IRUP�RI�PHQVWUXDO�SURWHFWLRQ��6KH�SXUFKDVHG�DGGLWLRQDO�SDLUV�LQ�������

����� ,Q� ������ 0V�� %OHQLV� ZDV� GLDJQRVHG� ZLWK� HQGRPHWULRVLV�� D� J\QHFRORJLFDO� GLVRUGHU��

%DVHG�RQ�WKLV�GLVRUGHU��VKH�ZDV�SDUWLFXODUO\�FRQFHUQHG�DERXW�FKHPLFDOV�ZKLFK�FRXOG�SRWHQWLDOO\�GLVUXSW�

KHU� KRUPRQHV� DQG� WULJJHU� LQIODPPDWLRQ��$V� D� UHVXOW�� VKH� EHJDQ� WR� FDUHIXOO\� ORRN� DW� WKH� FKHPLFDOV�

FRQWDLQHG�ZLWKLQ�KHU�PHQVWUXDO�SURGXFWV�VR�DV�WR�DYRLG�DQ\�XQQHFHVVDU\�H[SRVXUH��$W�WKDW�WLPH��VKH�

ZDV�VSHFLILFDOO\�ORRNLQJ�IRU�SURGXFWV�ZKLFK�ZHUH�RUJDQLF�DQG�GLG�QRW�QHHG�WR�EH�XVHG�LQWHUQDOO\��

�
���KWWSV���ZZZ�VKHWKLQ[�FRP�SDJHV�WKLQ[�SURGXFW�VDIHW\�VWDQGDUGV��ODVW�DFFHVVHG�0D\�����������
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����� %DVHG� RQ� KHU� VSHFLILF� QHHGV�� LQ� DGGLWLRQ� WR� JURZLQJ� FRQFHUQV� DERXW� HQYLURQPHQWDO�

LPSDFW�RI�PHQVWUXDO�SURGXFWV��0V��%OHQLV�GHFLGHG�WR�SXUFKDVH�DGGLWLRQDO�SDLUV�RI�7KLQ[�8QGHUZHDU���

����� 0V��%OHQLV�UHYLHZHG�7KLQ[¶V�ZHEVLWH�SULRU�WR�KHU�SXUFKDVH�WR�GHWHUPLQH�ZKHWKHU�WKH�

8QGHUZHDU� FRQWDLQHG� KDUPIXO� FKHPLFDOV�� EXW� QHYHU� VDZ� DQ\� GLVFORVXUH� UHJDUGLQJ� WKH� SUHVHQFH� RI�

3)$6�RU�DQ\�RWKHU�FKHPLFDOV���

����� $W�WKH�WLPH�RI�KHU�SXUFKDVH��0V��%OHQLV�UHOLHG�RQ�'HIHQGDQW¶V�IDFWXDO�UHSUHVHQWDWLRQV�

DERXW�WKH�7KLQ[�8QGHUZHDU��LQFOXGLQJ�WKRVH�UHSUHVHQWDWLRQV�PDGH�RQ�7KLQ[¶V�ZHEVLWH��LQ�LWV�RQOLQH�

DGYHUWLVLQJ�DQG�PDUNHWLQJ�PDWHULDOV��DQG�RQ�WKH�SURGXFW¶V�ODEHO�DQG�SDFNDJLQJ��7KHVH�UHSUHVHQWDWLRQV�

DOO�LQGLFDWHG�WKDW�WKDW�WKH�7KLQ[�8QGHUZHDU�ZDV�VDIH�IRU�QRUPDO�XVH�DQG�ILW�IRU�WKH�SXUSRVH�RI�FROOHFWLQJ�

DQG�RU�DEVRUELQJ�PHQVWUXDO�IOXLG�DQG�RWKHU�YDJLQDO�GLVFKDUJH��WKDW�WKH�8QGHUZHDU�ZDV�VXVWDLQDEOH�DQG�

VDIH� IRU� WKH� HQYLURQPHQW�� DQG� WKDW� WKH� 8QGHUZHDU� ZDV� IUHH� IURP� KDUPIXO� FKHPLFDOV�� � 7KH� 7KLQ[�

UHSUHVHQWDWLRQV� DOVR� VWDWHG� WKH� FRWWRQ� XQGHUZHDU� ZDV� RUJDQLF�� DQG� 0V�� %OHQLV� UHOLHG� XSRQ� WKDW�

UHSUHVHQWDWLRQ���

����� 0V��%OHQLV�UHDVRQDEO\�EHOLHYHG��EDVHG�RQ�7KLQ[¶V�UHSUHVHQWDWLRQV��WKDW�WKH�8QGHUZHDU�

ZRXOG�VHUYH�DV�D�VDIH��KHDOWK\��RUJDQLF�DQG�FKHPLFDO�IUHH�DOWHUQDWLYH�WR�WUDGLWLRQDO�PHQVWUXDO�SURGXFWV��

1RWKLQJ� LQ� 7KLQ[¶V� UHSUHVHQWDWLRQV� LQGLFDWHG� WR�0V��%OHQLV� WKDW� WKH�8QGHUZHDU� FRQWDLQHG� YDULRXV�

FKHPLFDOV�NQRZQ�WR�EH�KDUPIXO�WR�WKH�IHPDOH�ERG\�DQG�WKH�HQYLURQPHQW���

����� 0V�� %OHQLV� XQGHUVWRRG� 7KLQ[¶V� ³RUJDQLF´� UHSUHVHQWDWLRQ� WR� PHDQ� WKDW� WKH� 2UJDQLF�

&RWWRQ�%ULHI�ZDV�QRW�WUHDWHG�ZLWK�DQ\�FKHPLFDOV��)XUWKHUPRUH��0V��%OHQLV�UHDVRQDEO\�EHOLHYHG�WKDW�all�

RI�WKH�FRWWRQ�XVHG�LQ�WKH�8QGHUZHDU²LQFOXGLQJ�WKH�FRWWRQ�JXVVHW²ZDV�RUJDQLF���

����� 0V�� %OHQLV� SXUFKDVHG� WKH� 8QGHUZHDU� DV� D� GLUHFW� DQG� LQWHQGHG� UHVXOW� RI� 7KLQ[¶V�

DGYHUWLVLQJ��PDUNHWLQJ��LQVWUXFWLRQDO�YLGHRV��DQG�RWKHU�SXEOLF�VWDWHPHQWV��DQG�VKH�XVHG�WKHP�DFFRUGLQJ�

WR�WKH�SURGXFW�VSHFLILFDWLRQV��

����� ,Q� RU� DURXQG� 1RYHPEHU� RI� ������ 0V�� %OHQLV� EHFDPH� DZDUH� RI� UHSRUWV�� LQFOXGLQJ�

LQIRUPDWLRQ�SXEOLVKHG�E\�6LHUUD�&OXE��WKDW�7KLQ[�XQGHUZHDU�FRQWDLQHG�KDUPIXO�FKHPLFDOV��
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����� :KHQ�0V��%OHQLV�OHDUQHG�WKDW�WKH�7KLQ[�PLVODEHOHG�LWV�SURGXFWV��LQFOXGLQJ�IDLOLQJ�WR�

GLVFORVH�KDUPIXO�FKHPLFDOV�WKH�SURGXFWV�FRQWDLQHG�DQG�PLVUHSUHVHQWLQJ�WKDW�WKH�SURGXFWV�ZHUH�RUJDQLF��

VKH�VWRSSHG�SXUFKDVLQJ�WKH�7KLQ[�8QGHUZHDU���

����� 0V��%OHQLV�GLG�QRW�UHFHLYH�WKH�EHQHILW�RI�KHU�EDUJDLQ�ZKHQ�VKH�SXUFKDVHG�WKH�7KLQ[�

8QGHUZHDU� SURGXFWV� WKDW� IDLOHG� WR� FRQIRUP� WR� 7KLQ[¶V� PDWHULDO� UHSUHVHQWDWLRQV�� LQFOXGLQJ� E\�

FRQWDLQLQJ� LQJUHGLHQWV� WKDW� GLG� QRW� FRQIRUP� WR� WKH� UHSUHVHQWDWLRQV� DQG� WR� WKH�ZDUUDQWLHV�PDGH� E\�

'HIHQGDQW���+DG�VKH�EHHQ�DZDUH�RI�WKH�PLVUHSUHVHQWDWLRQV��VKH�ZRXOG�KDYH�HLWKHU�QRW�SXUFKDVHG�WKH�

7KLQ[�8QGHUZHDU�RU�SDLG�VXEVWDQWLDOO\�OHVV�IRU�LW��

3ODLQWLII�/LOL�0LWFKHOO¶V�)DFWV�

����� ,Q�RU� DURXQG� -DQXDU\�������3ODLQWLII�/LOL�0LWFKHOO� ILUVW� SXUFKDVHG�7KLQ[�8QGHUZHDU�

IURP�7KLQ[¶V�ZHEVLWH��

����� 0V��0LWFKHOO�SXUFKDVHG�D�YDULHW\�RI�VW\OHV��LQFOXGLQJ�WKH�2UJDQLF�&RWWRQ�%LNLQL�DQG�WKH�

2UJDQLF�&RWWRQ�7KRQJ���

����� 0V��0LWFKHOO�SXUFKDVHG�7KLQ[�XQGHUZHDU�EHFDXVH� VKH�ZDV�DFWLYHO\� VHHNLQJ�DQ�HFR�

IULHQGO\�DQG�FKHPLFDO�IUHH�DOWHUQDWLYH�WR�WUDGLWLRQDO�IHPLQLQH�K\JLHQH�SURGXFWV��

����� 0V��0LWFKHOO�ZDV�ILUVW�PDGH�DZDUH�RI�7KLQ[¶V�SURGXFWV�DIWHU�VHHLQJ�LWV�DGYHUWLVHPHQWV�

RQ�)DFHERRN� DQG� ,QVWDJUDP��6KH� ODWHU� YLHZHG�7KLQ[¶V�ZHEVLWH��ZKHUH� VKH� VRXJKW� RXW� LQIRUPDWLRQ�

UHJDUGLQJ�WKH�8QGHUZHDU��

����� ,Q�PDNLQJ�KHU�SXUFKDVH��0V��0LWFKHOO�VSHFLILFDOO\�UHOLHG�RQ�7KLQ[¶V�UHSUHVHQWDWLRQV�RQ�

LWV�ZHEVLWH�WKDW�WKH�SURGXFW�ZDV�VDIH��IUHH�RI�KDUPIXO�FKHPLFDOV��DQG�FHUWLILHG�IRU�HFRORJLFDO�VDIHW\��

0V��0LWFKHOO�DOVR�UHOLHG�RQ�7KLQ[¶V�UHSUHVHQWDWLRQV�WKDW�VWDWHG�WKH�SURGXFW�ZDV�RUJDQLF��0V��0LWFKHOO�

UHDVRQDEO\�EHOLHYHG�WKDW�DOO�RI�WKH�FRWWRQ�XVHG�LQ�WKH�2UJDQLF�&RWWRQ�%LNLQL�DQG�2UJDQLF�&RWWRQ�7KRQJ�

8QGHUZHDU�ZDV�RUJDQLF���

����� $IWHU�ZHDULQJ�WKH�8QGHUZHDU�UHJXODUO\��0V��0LWFKHOO�H[SHULHQFHG�PXOWLSOH�LQIHFWLRQV��

LQFOXGLQJ�EDFWHULDO�YDJLQRVLV��D�W\SH�RI�YDJLQDO�LQIODPPDWLRQ�FDXVHG�E\�WKH�RYHUJURZWK�RI�EDFWHULD�
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QDWXUDOO\�IRXQG�LQ�WKH�YDJLQD��%DFWHULDO�YDJLQRVLV�FDQ�RFFXU�ZKHQ�WKH�YDJLQD¶V�OHYHOV�RI�ODFWREDFLOOL�

DUH�WRR�ORZ��FDXVLQJ�RWKHU�EDFWHULD�WR�JURZ�����

����� 6LOYHU� QDQRSDUWLFOHV�� OLNH� WKDW� FRQWDLQHG�ZLWKLQ� WKH�8QGHUZHDU�� LV� NQRZQ� WR� GLVUXSW�

ODFWREDFLOOL�LQ�WKH�YDJLQD�����6HH�([KLELW�$���

����� 1RZKHUH�RQ� WKH�8QGHUZHDU¶V� ODEHO�RU�SDFNDJLQJ�GLG�7KLQ[�GLVFORVH�WKH�SUHVHQFH�RI�

VLOYHU�QDQRSDUWLFOHV�LQ�LWV�8QGHUZHDU��

����� ,Q� ODWH� ������0V��0LWFKHOO� VDZ�PHGLD� UHSRUWV�� LQFOXGLQJ� WKRVH� SXEOLVKHG� E\� 6LHUUD�

0DJD]LQH��WKDW�7KLQ[¶V�SURGXFWV�FRQWDLQHG�KDUPIXO�FKHPLFDOV��$W�WKDW�WLPH��VKH�VWRSSHG�SXUFKDVLQJ�

WKH�8QGHUZHDU��

����� 0V��0LWFKHOO�GLG�QRW�UHFHLYH�WKH�EHQHILW�RI�KHU�EDUJDLQ�ZKHQ�VKH�SXUFKDVHG�WKH�7KLQ[�

8QGHUZHDU� SURGXFWV� WKDW� IDLOHG� WR� FRQIRUP� WR� 7KLQ[¶V� PDWHULDO� UHSUHVHQWDWLRQV�� LQFOXGLQJ� E\�

FRQWDLQLQJ�LQJUHGLHQWV�WKDW�GLG�QRW�FRQIRUP�WR�WKH�UHSUHVHQWDWLRQV�DQG�ZDUUDQWLHV�PDGH�E\�'HIHQGDQW��

LQFOXGLQJ�ZDUUDQWLHV�WKDW�WKH�SURGXFW�ZDV�VDIH��VXVWDLQDEOH��RUJDQLF��DQG�IUHH�RI�KDUPIXO�FKHPLFDOV��

����� +DG� VKH� EHHQ� DZDUH� RI� WKH� PLVUHSUHVHQWDWLRQV� UHJDUGLQJ� FKHPLFDOV� SUHVHQW� LQ� WKH�

8QGHUZHDU��0V��0LWFKHOO�ZRXOG�QRW�KDYH�SXUFKDVHG�WKH�7KLQ[�XQGHUZHDU�RU�ZRXOG�KDYH�SDLG�OHVV�IRU�

WKHP��

7KLQ[¶V�0LVUHSUHVHQWDWLRQV�DQG�2PLVVLRQV�DUH�0DWHULDO�7R�5HDVRQDEOH�&RQVXPHUV�

����� 'HIHQGDQW¶V�7KLQ[�8QGHUZHDU�LV�D�QLFKH�SURGXFW�WKDW�LV�GLUHFWHG�DW�D�VSHFLILF�JURXS�RI�

FRQVXPHUV��ZRPHQ�ZKR�DUH�KRSLQJ�WR�SXUFKDVH�D�VDIH��HQYLURQPHQWDOO\�VXVWDLQDEOH��DQG�HFRQRPLFDO�

DOWHUQDWLYH�WR�IHPLQLQH�K\JLHQH�SURGXFWV��

����� 7KH�UHSUHVHQWDWLRQV�PDGH�E\�7KLQ[�ZHUH�PDGH�WR�FDWHU�WR�WKLV�QLFKH�FRQVXPHU�JURXS�

DQG�GULYH�FRQVXPHU�VDOHV���

����� 3ODLQWLIIV� DQG�&ODVV�0HPEHUV�� SXUFKDVHG� WKH� 7KLQ[� SURGXFW� EHFDXVH� RI� LWV� VSHFLILF�

UHSUHVHQWDWLRQV��WKDW�LW�GLG�QRW�FRQWDLQ�³KDUPIXO�FKHPLFDOV´��ZDV�RUJDQLF��DQG�GLG�QRW�FRQWDLQ�KHDY\�

�
���KWWSV���ZZZ�PHGLFDOQHZVWRGD\�FRP�DUWLFOHV��������FDXVHV�
���KWWSV���ZZZ�QFEL�QOP�QLK�JRY�SXEPHG����������
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PHWDOV�RU�QDQRSDUWLFOHV��(DFK�RI�WKHVH�UHSUHVHQWDWLRQV�ZHUH�LPSRUWDQW�WR�D�UHDVRQDEOH�FRQVXPHU��VXFK�

DV�3ODLQWLIIV�DQG�&ODVV�0HPEHUV��ZKHQ�SXUFKDVLQJ�WKH�7KLQ[�8QGHUZHDU��

����� $V� D� GLUHFW� DQG� SUR[LPDWH� UHVXOW� RI�'HIHQGDQW¶V� DGYHUWLVLQJ��PDUNHWLQJ�� DQG� SXEOLF�

VWDWHPHQWV��FRQVXPHUV��LQFOXGLQJ�3ODLQWLIIV��SXUFKDVHG�7KLQ[�8QGHUZHDU�IRU�WKHLU�SHUVRQDO�XVH���

����� &RQWUDU\�WR�UHSUHVHQWDWLRQV�PDGH�E\�'HIHQGDQW�LQ�PDUNHWLQJ�PDWHULDOV��DGYHUWLVHPHQWV��

VRFLDO�PHGLD�DQG�LQVWUXFWLRQDO�YLGHRV�RQ�LWV�ZHEVLWH��7KLQ[�8QGHUZHDU�FRQWDLQV�FKHPLFDOV�ZKLFK�DUH�

KDUPIXO�WR�WKH�IHPDOH�ERG\�DQG�WKH�HQYLURQPHQW��

����� &RQWUDU\�WR�UHSUHVHQWDWLRQV�PDGH�E\�'HIHQGDQW�LQ�PDUNHWLQJ�PDWHULDOV��DGYHUWLVHPHQWV��

VRFLDO�PHGLD��DQG�LWV�ZHEVLWH��WKH�7KLQ[�8QGHUZHDU�DUH�QRW�RUJDQLF��

����� &RQWUDU\�WR�UHSUHVHQWDWLRQV�PDGH�E\�'HIHQGDQW�LQ�PDUNHWLQJ�PDWHULDOV��DGYHUWLVHPHQWV��

VRFLDO�PHGLD� DQG� LQVWUXFWLRQDO� YLGHRV� RQ� LWV�ZHEVLWH�� 7KLQ[�8QGHUZHDU� FRQWDLQV� WR[LF�PHWDOV� DQG�

QDQRSDUWLFOHV�ZKLFK�DUH�KDUPIXO�WR�WKH�IHPDOH�ERG\�DQG�WKH�HQYLURQPHQW��

����� 6RPH�XVHUV�RI�7KLQ[�8QGHUZHDU�KDYH�H[SHULHQFHG�SK\VLFDO�V\PSWRPV�LQFOXGLQJ��EXW�

QRW�OLPLWHG�WR��XULQDU\�WUDFW�LQIHFWLRQV�DQG�\HDVW�LQIHFWLRQV��

����� 'HIHQGDQW� NQHZ� RU� VKRXOG� KDYH� NQRZQ� RI� WKHVH� GDQJHUV�� DQG� KDV� XQGHUWDNHQ� D�

GHOLEHUDWH� DQG� ZLOOIXO� SDWWHUQ� RI� FRQGXFW� �LQFOXGLQJ� WDNLQJ� DFWLYH� PHDVXUHV�� DLPHG� DW� GHFHLYLQJ�

FRQVXPHUV��LQFOXGLQJ�3ODLQWLIIV��WR�EHOLHYH�WKDW�7KLQ[�8QGHUZHDU�DUH�IUHH�RI�FKHPLFDOV�VKRZQ�WR�FDXVH�

DGYHUVH�KHDOWK�RXWFRPHV��

����� $W�DOO� UHOHYDQW� WLPHV��'HIHQGDQW�NQHZ� WKH� WUXH�QDWXUH�RI� WKH� FKHPLFDOV� FRQWDLQHG� LQ�

7KLQ[�8QGHUZHDU��EXW�QHYHUWKHOHVV�PDUNHWHG��DGYHUWLVHG��DQG�VROG�7KLQ[�8QGHUZHDU�IRU�XVH�ZLWKRXW�

DGHTXDWHO\�ZDUQLQJ�FRQVXPHUV�WKDW�WKH\�FRQWDLQ�FKHPLFDOV�WKDW�DUH�GDQJHURXV�DQG�FRXOG�EH�GDPDJLQJ�

WR�WKH�XVHU¶V�KHDOWK���

����� (YHQ�DIWHU�EHLQJ�DOHUWHG�WR�WKH�SUHVHQFH�RI�KDUPIXO�FKHPLFDOV�LQ�LWV�SURGXFWV�LQ�HDUO\�

������ 'HIHQGDQW� FRQWLQXHG� WR� ZLOOIXOO\� FRQFHDO� WKLV� LQIRUPDWLRQ� IURP� FRQVXPHUV� DQG� RWKHUZLVH�

DIILUPDWLYHO\�GHFHLYH�FRQVXPHUV�E\�UHSUHVHQWLQJ�WKDW�LWV�SURGXFWV�KDG�EHHQ�LQGHSHQGHQWO\�FHUWLILHG�DV�

EHLQJ�IUHH�IURP�KDUPIXO�FKHPLFDOV��
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����� $V� D� GLUHFW� DQG� SUR[LPDWH� UHVXOW� RI� 'HIHQGDQW¶V� FRQFHDOPHQW� RI� WKH� SUHVHQFH� RI�

FKHPLFDOV��LWV�GHFHSWLYH�UHSUHVHQWDWLRQV��DQG�LWV�IDLOXUH�WR�VXIILFLHQWO\�ZDUQ�FRQVXPHUV�DERXW�LW�RU�LWV�

KDUPIXO� FRQVHTXHQFHV� SULRU� WR� WKHLU� SXUFKDVH�� 3ODLQWLIIV� DQG� RWKHU� VLPLODUO\� VLWXDWHG� FRQVXPHUV�

SXUFKDVHG�DQG�XVHG�'HIHQGDQW¶V�7KLQ[�8QGHUZHDU�WR�WKHLU�GHWULPHQW���

����� 3ODLQWLIIV�DQG�&ODVV�0HPEHUV�ZHUH�XQDZDUH�RI�WKH�KDUPIXO�FKHPLFDOV�DW�WKH�WLPH�WKH\�

SXUFKDVHG�7KLQ[�8QGHUZHDU��+DG�3ODLQWLIIV�DQG�&ODVV�0HPEHUV�NQRZQ�WKH�7KLQ[�8QGHUZHDU�FRQWDLQHG�

KDUPIXO�FKHPLFDOV�RU�ZDV�QRW�RUJDQLF��WKH\�ZRXOG�QRW�KDYH�SXUFKDVHG�WKH�7KLQ[�8QGHUZHDU�RU�ZRXOG�

KDYH�SDLG�VXEVWDQWLDOO\�OHVV�IRU�LW���

����� 3ODLQWLIIV�DQG�DOO�SXWDWLYH�&ODVV�0HPEHUV�SXUFKDVHG�7KLQ[�8QGHUZHDU�ZKLFK�FRQWDLQHG�

WKH�VDPH�FKHPLFDOV�DW�WKH�SRLQW�RI�VDOH�WR�WKH�SXEOLF��

����� 3ODLQWLIIV�DQG�HDFK�RI�WKH�&ODVV�0HPEHUV�KDYH�EHHQ�GDPDJHG�DQG�VXIIHUHG�DQ�LQMXU\�LQ�

IDFW�FDXVHG�E\�'HIHQGDQW¶V�IDOVH��IUDXGXOHQW��XQIDLU��GHFHSWLYH��DQG�PLVOHDGLQJ�SUDFWLFHV��DV�VHW�IRUWK�

KHUHLQ��DQG�VHHN�FRPSHQVDWRU\�GDPDJHV�� LQMXQFWLYH�UHOLHI��DQG�VXFK�RWKHU�DQG�IXUWKHU� UHOLHI�DV� WKLV�

&RXUW�GHHPV�MXVW�DQG�SURSHU��

����� *LYHQ�WKH�PDVVLYH�TXDQWLWLHV�RI�7KLQ[�8QGHUZHDU�EHOLHYHG�WR�KDYH�EHHQ�VROG�DOO�RYHU�

WKH� FRXQWU\�� WKLV� FODVV� DFWLRQ� LV� WKH�SURSHU�YHKLFOH� IRU� DGGUHVVLQJ�'HIHQGDQW¶V�PLVFRQGXFW� DQG� IRU�

DWWDLQLQJ�QHHGHG�UHOLHI�IRU�WKRVH�DIIHFWHG���

&/$66�$&7,21�$//(*$7,216�

����� � 3ODLQWLIIV� EULQJ� WKLV� DFWLRQ� LQGLYLGXDOO\� DQG� DV� UHSUHVHQWDWLYH� RI� DOO� WKRVH� VLPLODUO\�

VLWXDWHG��SXUVXDQW�WR�)HG��5��&LY��3������RQ�EHKDOI�RI�WKHPVHOYHV�DQG�WKH�PHPEHUV�RI�WKH�IROORZLQJ�

FODVV��³&ODVV´���
�

'XULQJ� WKH� PD[LPXP� SHULRG� SHUPLWWHG� E\� ODZ�� DOO� SHUVRQV� UHVLGLQJ� LQ� WKH�
&RPPRQZHDOWK�RI�0DVVDFKXVHWWV�ZKR�SXUFKDVHG�7KLQ[�8QGHUZHDU���
�

����� 6SHFLILFDOO\�H[FOXGHG�IURP�WKHVH�GHILQLWLRQV�DUH�� ����'HIHQGDQW��DQ\�HQWLW\� LQ�ZKLFK�

'HIHQGDQW� KDV� D� FRQWUROOLQJ� LQWHUHVW�� DQG� LWV� OHJDO� UHSUHVHQWDWLYHV�� RIILFHUV�� GLUHFWRUV�� HPSOR\HHV��

DVVLJQV�DQG�VXFFHVVRUV������WKH�-XGJH�WR�ZKRP�WKLV�FDVH�LV�DVVLJQHG�DQG�DQ\�PHPEHU�RI�WKH�-XGJH¶V�
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VWDII� RU� LPPHGLDWH� IDPLO\�� DQG� ���� &ODVV� &RXQVHO�� 3ODLQWLIIV� UHVHUYH� WKH� ULJKW� WR� DPHQG� WKH�&ODVV�

GHILQLWLRQ�DV�QHFHVVDU\��

����� 1XPHURVLW\��7KH�0HPEHUV�RI�WKH�&ODVV�DUH�VR�QXPHURXV�WKDW�MRLQGHU�RI�DOO�PHPEHUV�LV�

LPSUDFWLFDEOH��:KLOH�WKH�H[DFW�QXPEHU�RI�&ODVV�0HPEHUV�LV�SUHVHQWO\�XQNQRZQ��LW�OLNHO\�FRQVLVWV�RI�

DW�OHDVW�WKRXVDQGV�RI�SHRSOH�WKURXJKRXW�WKH�&RPPRQZHDOWK�RI�0DVVDFKXVHWWV��7KH�QXPEHU�RI�&ODVV�

0HPEHUV�FDQ�EH�GHWHUPLQHG�E\�VDOHV�LQIRUPDWLRQ�DQG�RWKHU�UHFRUGV��0RUHRYHU��MRLQGHU�RI�DOO�SRWHQWLDO�

&ODVV�0HPEHUV�LV�QRW�SUDFWLFDEOH�JLYHQ�WKHLU�QXPEHUV�DQG�JHRJUDSKLF�GLYHUVLW\��7KH�&ODVV�LV�UHDGLO\�

LGHQWLILDEOH�IURP�LQIRUPDWLRQ�DQG�UHFRUGV�LQ�WKH�SRVVHVVLRQ�RI�'HIHQGDQW�DQG�LWV�DXWKRUL]HG�UHWDLOHUV��

����� 7\SLFDOLW\��7KH�FODLPV�RI�WKH�UHSUHVHQWDWLYH�3ODLQWLIIV�DUH�W\SLFDO�LQ�WKDW�3ODLQWLIIV��OLNH�

DOO�&ODVV�0HPEHUV��SXUFKDVHG�7KH�7KLQ[�8QGHUZHDU� WKDW�ZHUH�GHVLJQHG��PDQXIDFWXUHG��PDUNHWHG��

DGYHUWLVHG��GLVWULEXWHG��DQG�VROG�E\�'HIHQGDQW��3ODLQWLIIV��OLNH�DOO�&ODVV�0HPEHUV��KDYH�EHHQ�GDPDJHG�

E\�'HIHQGDQW¶V�PLVFRQGXFW�LQ�WKDW��inter alia��WKH\�KDYH�LQFXUUHG�RU�ZLOO�FRQWLQXH�WR�LQFXU�GDPDJH�DV�

D�UHVXOW�RI�RYHUSD\LQJ�IRU�D�3URGXFW�FRQWDLQLQJ�FKHPLFDOV�ZKLFK�PDNH�7KLQ[�8QGHUZHDU�KDUPIXO�WR�

WKH� IHPDOH� ERG\� DQG� QRW� ILW� IRU� LWV� LQWHQGHG� XVH�� )XUWKHUPRUH�� WKH� IDFWXDO� EDVLV� RI� 'HIHQGDQW¶V�

PLVFRQGXFW�LV�FRPPRQ�WR�DOO�&ODVV�0HPEHUV�EHFDXVH�'HIHQGDQW�KDV�HQJDJHG�LQ�V\VWHPDWLF�IUDXGXOHQW�

EHKDYLRU�WKDW�ZDV�GHOLEHUDWH��LQFOXGHV�QHJOLJHQW�PLVFRQGXFW��DQG�UHVXOWV�LQ�WKH�VDPH�LQMXU\�WR�DOO�&ODVV�

0HPEHUV��

����� &RPPRQDOLW\��&RPPRQ�TXHVWLRQV�RI�ODZ�DQG�IDFW�H[LVW�DV�WR�DOO�0HPEHUV�RI�WKH�&ODVV��

7KHVH�TXHVWLRQV�SUHGRPLQDWH�RYHU�TXHVWLRQV�WKDW�PD\�DIIHFW�RQO\�LQGLYLGXDO�&ODVV�0HPEHUV�EHFDXVH�

'HIHQGDQW� KDV� DFWHG� RQ� JURXQGV� JHQHUDOO\� DSSOLFDEOH� WR� WKH�&ODVV�� 6XFK� FRPPRQ� OHJDO� RU� IDFWXDO�

TXHVWLRQV�LQFOXGH��inter alia��
�

�D�� :KHWKHU�'HIHQGDQW�RPLWWHG�RU�IDLOHG�WR�GLVFORVH�PDWHULDO�LQIRUPDWLRQ�WR�3ODLQWLIIV�DQG�
&ODVV�0HPEHUV��

�

�E�� :KHWKHU�'HIHQGDQW¶V�DOOHJHG�FRQGXFW�YLRODWHG�SXEOLF�SROLF\��
�
�

�F�� :KHWKHU� WKH� FODLPV� GLVFXVVHG� DERYH� DERXW� 7KLQ[� 8QGHUZHDU� DUH� WUXH�� RU� DUH�
PLVOHDGLQJ�RU�UHDVRQDEO\�OLNHO\�WR�GHFHLYH��
�

�G�� :KHWKHU�'HIHQGDQW�RPLWWHG�PDWHULDO�IDFWV�DQG�RU�IDLOHG�WR�ZDUQ�UHDVRQDEOH�FRQVXPHUV�
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UHJDUGLQJ�WKH�NQRZQ�ULVNV�RI�XVLQJ�WKH�7KLQ[�8QGHUZHDU���
�

�H�� :KHWKHU�WKH�UHSUHVHQWDWLRQV�GLVFXVVHG�KHUHLQ�ZHUH�PDWHULDO�WR�D�UHDVRQDEOH�FRQVXPHU��
�

�I�� :KHWKHU�'HIHQGDQW�HQJDJHG�LQ�IDOVH�RU�PLVOHDGLQJ�DGYHUWLVLQJ��
�

�J�� :KHWKHU�'HIHQGDQW�HQJDJHG�LQ�XQIDLU��XQFRQVFLRQDEOH��RU�GHFHSWLYH�WUDGH�SUDFWLFHV�E\�
VHOOLQJ�DQG�RU�PDUNHWLQJ�WKH�7KLQ[�8QGHUZHDU�DV�QRW�FRQWDLQLQJ�KDUPIXO�FKHPLFDOV�
DQG�DV�EHLQJ�RUJDQLF��
�

�K�� :KHWKHU� 'HIHQGDQW� EUHDFKHG� WKH� LPSOLHG� ZDUUDQW\� RI� PHUFKDQWDELOLW\� UHODWLQJ� WR�
7KLQ[�8QGHUZHDU��

�

�L�� :KHWKHU�'HIHQGDQW�ZDV�QHJOLJHQW�LQ�LWV�IDLOXUH�WR�DGHTXDWHO\�WHVW��
�

�M�� :KHWKHU�'HIHQGDQW�ZDV�QHJOLJHQW�LQ�LWV�IDLOXUH�WR�ZDUQ��
�
�N�� :KHWKHU�'HIHQGDQW�ZDV�QHJOLJHQW�LQ�LWV�GHVLJQ�RI�WKH�8QGHUZHDU��

�
�O�� :KHWKHU�3ODLQWLIIV�DQG�WKH�&ODVV�DUH�HQWLWOHG�WR�GDPDJHV��LQFOXGLQJ�FRPSHQVDWRU\��

H[HPSODU\��DQG�VWDWXWRU\�GDPDJHV��DQG�WKH�DPRXQW�RI�VXFK�GDPDJHV��
�

�P��:KHWKHU�3ODLQWLIIV� DQG� WKH� RWKHU�&ODVV�PHPEHUV� KDYH� EHHQ� LQMXUHG� DQG� WKH� SURSHU�
PHDVXUH�RI�WKHLU�ORVVHV�DV�D�UHVXOW�RI�WKRVH�LQMXULHV��DQG��
�

�Q�� :KHWKHU�3ODLQWLIIV�DQG�WKH�RWKHU�&ODVV�PHPEHUV�DUH�HQWLWOHG�WR�LQMXQFWLYH��GHFODUDWRU\��
RU�RWKHU�HTXLWDEOH�UHOLHI��

�

����� $GHTXDWH�5HSUHVHQWDWLRQ��3ODLQWLIIV�ZLOO�IDLUO\�DQG�DGHTXDWHO\�SURWHFW�WKH�LQWHUHVWV�RI�

&ODVV�0HPEHUV��7KH\�KDYH�QR�LQWHUHVWV�DQWDJRQLVWLF� WR�WKRVH�RI�&ODVV�0HPEHUV��3ODLQWLIIV�UHWDLQHG�

DWWRUQH\V� H[SHULHQFHG� LQ� WKH� SURVHFXWLRQ� RI� FODVV� DFWLRQV�� LQFOXGLQJ� FRQVXPHU� SURGXFW��

PLVUHSUHVHQWDWLRQ�� DQG� PLVODEHOLQJ� FODVV� DFWLRQV�� DQG� 3ODLQWLIIV� LQWHQG� WR� SURVHFXWH� WKLV� DFWLRQ�

YLJRURXVO\��

����� ,QMXQFWLYH�'HFODUDWRU\�5HOLHI��7KH�HOHPHQWV�RI�5XOH����E�����DUH�PHW��'HIHQGDQW�ZLOO�

FRQWLQXH� WR� FRPPLW� WKH� XQODZIXO� SUDFWLFHV� DOOHJHG� KHUHLQ�� DQG� 3ODLQWLIIV� DQG�&ODVV�0HPEHUV�ZLOO�

UHPDLQ� DW� DQ� XQUHDVRQDEOH� DQG� VHULRXV� VDIHW\� ULVN� DV� D� UHVXOW� RI� WKH� 7KLQ[�8QGHUZHDU� FRQWDLQLQJ�

FKHPLFDOV� DQG� EHLQJ� QRQ�RUJDQLF�� 'HIHQGDQW� KDV� DFWHG� DQG� UHIXVHG� WR� DFW� RQ� JURXQGV� WKDW� DSSO\�

JHQHUDOO\� WR� WKH� &ODVV�� VXFK� WKDW� ILQDO� LQMXQFWLYH� UHOLHI� DQG� FRUUHVSRQGLQJ� GHFODUDWRU\� UHOLHI� LV�

DSSURSULDWH�UHVSHFWLQJ�WKH�&ODVV�DV�D�ZKROH��
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����� 3UHGRPLQDQFH�DQG�6XSHULRULW\��3ODLQWLIIV�DQG�&ODVV�0HPEHUV�KDYH�DOO�VXIIHUHG�DQG�ZLOO�

FRQWLQXH�WR�VXIIHU�KDUP�DQG�GDPDJHV�DV�D�UHVXOW�RI�'HIHQGDQW¶V�XQODZIXO�DQG�ZURQJIXO�FRQGXFW��$�

FODVV� DFWLRQ� LV� VXSHULRU� WR� RWKHU� DYDLODEOH� PHWKRGV� IRU� WKH� IDLU� DQG� HIILFLHQW� DGMXGLFDWLRQ� RI� WKH�

FRQWURYHUV\��$EVHQW�D�FODVV�DFWLRQ��&ODVV�0HPEHUV�ZRXOG�OLNHO\�ILQG�WKH�FRVW�RI�OLWLJDWLQJ�WKHLU�FODLPV�

SURKLELWLYHO\�KLJK�DQG�ZRXOG� WKHUHIRUH�KDYH�QR�HIIHFWLYH� UHPHG\�DW� ODZ��%HFDXVH�RI� WKH� UHODWLYHO\�

VPDOO�VL]H�RI�&ODVV�0HPEHUV
�LQGLYLGXDO�FODLPV��LW�LV�OLNHO\�WKDW�IHZ�&ODVV�0HPEHUV�FRXOG�DIIRUG�WR�

VHHN�OHJDO�UHGUHVV�IRU�'HIHQGDQW
V�PLVFRQGXFW��$EVHQW�D�FODVV�DFWLRQ��&ODVV�0HPEHUV�ZLOO�FRQWLQXH�WR�

LQFXU�GDPDJHV��DQG�'HIHQGDQW
V�PLVFRQGXFW�ZLOO�FRQWLQXH�ZLWKRXW�UHPHG\��&ODVV�WUHDWPHQW�RI�FRPPRQ�

TXHVWLRQV�RI�ODZ�DQG�IDFW�ZRXOG�DOVR�EH�D�VXSHULRU�PHWKRG�WR�PXOWLSOH�LQGLYLGXDO�DFWLRQV�RU�SLHFHPHDO�

OLWLJDWLRQ�LQ�WKDW�FODVV�WUHDWPHQW�ZLOO�FRQVHUYH�WKH�UHVRXUFHV�RI�WKH�FRXUWV�DQG�WKH�OLWLJDQWV�DQG�ZLOO�

SURPRWH�FRQVLVWHQF\�DQG�HIILFLHQF\�RI�DGMXGLFDWLRQ��

����� 3ODLQWLIIV�NQRZ�RI�QR�GLIILFXOW\�WR�EH�HQFRXQWHUHG�LQ�WKH�PDLQWHQDQFH�RI�WKLV� DFWLRQ�WKDW�

ZRXOG�SUHFOXGH�LWV�PDLQWHQDQFH�DV�D�FODVV�DFWLRQ��

����� 'HIHQGDQW�KDV�DFWHG�RU� UHIXVHG� WR�DFW�RQ�JURXQGV�JHQHUDOO\�DSSOLFDEOH� WR� WKH�&ODVV��

WKHUHE\�PDNLQJ�DSSURSULDWH�ILQDO�LQMXQFWLYH�UHOLHI�RU�FRUUHVSRQGLQJ�GHFODUDWRU\�UHOLHI�ZLWK�UHVSHFW�WR�

WKH�&ODVV�DSSURSULDWH��

�
),567�&/$,0�)25�5(/,()�

%UHDFK�RI�([SUHVV�:DUUDQW\��0DVV��*HQ��/DZV�F��������������
�3ODLQWLIIV�,QGLYLGXDOO\�DQG�RQ�%HKDOI�RI�$OO�2WKHUV�6LPLODUO\�6LWXDWHG��

����� 3ODLQWLIIV�UHSHDW�DQG�UHDOOHJH�DOO�SUHYLRXV�SDUDJUDSKV��DV�LI�IXOO\�LQFOXGHG�KHUHLQ��

����� 3ODLQWLIIV� EULQJ� WKLV� FDXVH� RI� DFWLRQ� RQ� EHKDOI� RI� WKHPVHOYHV� DQG� WKH� &ODVV� DJDLQVW�

'HIHQGDQW��

����� 'HIHQGDQW� PDQXIDFWXUHG�� PDUNHWHG�� DGYHUWLVHG�� GLVWULEXWHG�� DQG� VROG� WKH� 7KLQ[�

8QGHUZHDU�DV�SDUW�RI�WKHLU�UHJXODU�FRXUVH�RI�EXVLQHVV��

����� 'HIHQGDQW�PDGH�DIILUPDWLRQV�RI�IDFW�DQG�SURPLVHV�RQ�WKH�3URGXFWV¶�SDFNDJLQJ�DQG�RU�

WKURXJK� WKH�PDUNHWLQJ�DQG�DGYHUWLVLQJ�GHVFULEHG�KHUHLQ��$V�GHVFULEHG�KHUHLQ��'HIHQGDQW� H[SUHVVO\�

UHSUHVHQWHG�DQG�ZDUUDQWHG�WKDW��
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D�� 7KLQ[�8QGHUZHDU�LV�IUHH�RI�KDUPIXO�FKHPLFDOV��

E�� 7KLQ[�8QGHUZHDU�LV�IUHH�RI�WR[LF�PHWDOV�DQG�RU�QDQRSDUWLFOHV��

F�� ,WV�FRWWRQ�7KLQ[�8QGHUZHDU�LV�RUJDQLF��

G�� ,WV�7KLQ[�8QGHUZHDU�LV�³VXVWDLQDEOH�´�GHVSLWH�WKH�SUHVHQFH�RI�FKHPLFDOV�ZKLFK�

DUH�NQRZQ�WR�EH�KDUPIXO�WR�WKH�HQYLURQPHQW��DQG�

H�� 7KLQ[�LV�D�VDIH�DQG�KHDOWK\�ZD\�IRU�ZRPHQ�WR�PDQDJH�WKHLU�PHQVWUXDWLRQ��

����� 'HIHQGDQW�PDGH�WKH�IRUHJRLQJ�H[SUHVV�UHSUHVHQWDWLRQV�DQG�ZDUUDQWLHV�WR�DOO�FRQVXPHUV��

ZKLFK�EHFDPH�WKH�EDVLV�RI�WKH�EDUJDLQ�EHWZHHQ�3ODLQWLIIV�DQG�WKH�&ODVV�DQG�'HIHQGDQW��

����� 3ODLQWLIIV� DQG� WKH� &ODVV� 0HPEHUV� SXUFKDVHG� WKH� 7KLQ[� 8QGHUZHDU� GLUHFWO\� IURP�

'HIHQGDQW�RU�WKURXJK�DXWKRUL]HG�UHWDLOHUV�VXFK�DV�1RUGVWURP�DQG�$PD]RQ��

����� 'HIHQGDQW�EUHDFKHG�WKH�IRUHJRLQJ�H[SUHVV�ZDUUDQWLHV�E\�SODFLQJ�WKH�7KLQ[�8QGHUZHDU�

LQWR� WKH� VWUHDP� RI� FRPPHUFH� DQG� VHOOLQJ� WKHP� WR� FRQVXPHUV��ZKHQ� WKH�7KLQ[�8QGHUZHDU� FRQWDLQ�

KDUPIXO�FKHPLFDOV��KHDY\�PHWDOV�DQG�RU�QDQRSDUWLFOHV��DUH�QRW�RUJDQLF��DQG�RWKHUZLVH�IDLO�WR�FRQWDLQ�

WKH�SURSHUWLHV�WKH\�ZHUH�UHSUHVHQWHG�WR�SRVVHVV��7KH�SUHVHQFH�RI�KDUPIXO�FKHPLFDOV�UHQGHUHG�WKH�7KLQ[�

8QGHUZHDU�XQILW�IRU�WKHLU�LQWHQGHG�XVH�DQG�SXUSRVH�DQG�VXEVWDQWLDOO\�LPSDLUHG�WKH�XVH�DQG�YDOXH�RI�WKH�

7KLQ[�8QGHUZHDU��

����� $V�PDQXIDFWXUHU��PDUNHWHU��DGYHUWLVHU��GLVWULEXWHU�DQG�VHOOHU�RI�WKH�7KLQ[�8QGHUZHDU��

'HIHQGDQW�LV�WKH�RQO\�SDUW\�ZLWK�NQRZOHGJH�DQG�QRWLFH�RI�WKH�IDFW�WKDW�WKH�7KLQ[�8QGHUZHDU�FRQWDLQV�

KDUPIXO�FKHPLFDOV���

����� 3ODLQWLIIV� DQG� &ODVV� 0HPEHUV� ZHUH� LQMXUHG� DV� D� GLUHFW� DQG� SUR[LPDWH� UHVXOW� RI�

'HIHQGDQW¶V�EUHDFKHV�RI�ZDUUDQWLHV�EHFDXVH�WKH\�ZRXOG�QRW�KDYH�SXUFKDVHG�WKH�7KLQ[�8QGHUZHDU�LI�

WKH�WUXH�IDFWV�KDG�EHHQ�NQRZQ��6SHFLILFDOO\��3ODLQWLIIV�DQG�&ODVV�0HPEHUV�KDYH�VXIIHUHG�HFRQRPLF�

GDPDJHV�LQ�FRQQHFWLRQ�ZLWK�WKH�SXUFKDVH�RI�WKH�7KLQ[�8QGHUZHDU���

����� 'HIHQGDQW�ZDV�SXW�RQ�FRQVWUXFWLYH�QRWLFH�DERXW�LWV�EUHDFK�E\�DW�OHDVW�-DQXDU\������DV�

WKH�UHVXOW�RI�PHGLD�UHSRUWV�GHVFULEHG�KHUHLQ��DQG��XSRQ�LQIRUPDWLRQ�DQG�EHOLHI��WKURXJK�LWV�RZQ�SURGXFW�

WHVWLQJ���
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����� 'HVSLWH�KDYLQJ�QRWLFH�DQG�NQRZOHGJH�RI�WKH�GHIHFW��'HIHQGDQW�IDLOHG�WR�SURYLGH�DQ\�

UHOLHI�WR�&ODVV�0HPEHUV��IDLOHG�WR�SURYLGH�D�QRQ�GHIHFWLYH�UHSODFHPHQW��DQG�RWKHUZLVH�IDLOHG�WR�RIIHU�

DQ\�DSSURSULDWH�FRPSHQVDWLRQ�IURP�WKH�UHVXOWLQJ�GDPDJHV���

����� $V� D� GLUHFW� DQG� SUR[LPDWH� UHVXOW� RI� 'HIHQGDQW¶V� EUHDFK� RI� LWV� H[SUHVV� ZDUUDQWLHV��

3ODLQWLIIV�DQG�&ODVV�0HPEHUV�GLG�QRW�UHFHLYH�WKH�EHQHILW�RI�WKH�EDUJDLQ�DQG�VXIIHUHG�GDPDJHV�DW�WKH�

SRLQW�RI�VDOH�VWHPPLQJ�IURP�WKHLU�RYHUSD\PHQW�IRU�WKH�GHIHFWLYH�8QGHUZHDU��LQ�DGGLWLRQ�WR�ORVV�RI�WKH�

SURGXFW�DQG�LWV�LQWHQGHG�EHQHILWV���

����� 3ODLQWLIIV� DQG� &ODVV� 0HPEHUV� DUH� WKHUHIRUH� HQWLWOHG� WR� OHJDO� DQG� HTXLWDEOH� UHOLHI�

LQFOXGLQJ�GDPDJHV��FRVWV��DWWRUQH\V¶�IHHV��UHVFLVVLRQ��DQG�DOO�VXFK�RWKHU�UHOLHI�GHHPHG�DSSURSULDWH��IRU�

DQ�DPRXQW�WR�FRPSHQVDWH�WKHP�IRU�QRW�UHFHLYLQJ�WKH�EHQHILW�RI�WKHLU�EDUJDLQ����

6(&21'�&/$,0�)25�5(/,()�
�,Q�WKH�$OWHUQDWLYH���
8QMXVW�(QULFKPHQW�

�

����� ��3ODLQWLIIV�EULQJ�WKLV�FRXQW�RQ�EHKDOI�RI�WKHPVHOYHV�DQG�WKH�&ODVV��DQG�UHSHDW�DQG�UH�

DOOHJH�DOO�SUHYLRXV�SDUDJUDSKV��DV�LI�IXOO\�LQFOXGHG�KHUHLQ���

����� �3ODLQWLIIV� DQG� &ODVV� 0HPEHUV� FRQIHUUHG� D� PRQHWDU\� EHQHILW� RQ� 'HIHQGDQW�� DQG�

'HIHQGDQW�KDG�NQRZOHGJH�RI�WKLV�EHQHILW��7KH�UHWDLO�SULFH�IRU�7KLQ[�8QGHUZHDU�OLVWHG�RQOLQH�LV��������

RU�PRUH��

����� ���%\� LWV�ZURQJIXO� DFWV� DQG� RPLVVLRQV� GHVFULEHG� KHUHLQ�� LQFOXGLQJ� VHOOLQJ� WKH� 7KLQ[�

8QGHUZHDU�ZLWK�FKHPLFDOV�DQG�WKDW�ZHUH�QRW�RUJDQLF��'HIHQGDQW�ZDV�XQMXVWO\�HQULFKHG�DW�WKH�H[SHQVH�

RI�3ODLQWLIIV�DQG�&ODVV�0HPEHUV��

����� ����3ODLQWLIIV�DQG�&ODVV�0HPEHUV¶�GHWULPHQW�DQG�'HIHQGDQW¶V�HQULFKPHQW�ZHUH�UHODWHG�

WR�DQG�IORZHG�IURP�WKH�ZURQJIXO�FRQGXFW�DOOHJHG�KHUHLQ���

����� 'HIHQGDQW�KDV�SURILWHG�IURP�LWV�XQODZIXO��XQIDLU��PLVOHDGLQJ��DQG�GHFHSWLYH�SUDFWLFHV�

DW�WKH�H[SHQVH�RI�3ODLQWLIIV�DQG�&ODVV�0HPEHUV�XQGHU�FLUFXPVWDQFHV�LQ�ZKLFK�LW�ZRXOG�EH�LQHTXLWDEOH�

IRU� 'HIHQGDQW� WR� UHWDLQ� WKH� SURILWV�� EHQHILWV�� DQG� RWKHU� FRPSHQVDWLRQ� REWDLQHG� IURP� LWV� ZURQJIXO�

FRQGXFW�DV�GHVFULEHG�KHUHLQ�LQ�FRQQHFWLRQ�ZLWK�VHOOLQJ�WKH�7KLQ[�8QGHUZHDU��
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����� 3ODLQWLIIV�DQG�&ODVV�0HPEHUV�KDYH�EHHQ�GDPDJHG�DV�D�GLUHFW�DQG�SUR[LPDWH�UHVXOW�RI�

'HIHQGDQW¶V�XQMXVW�HQULFKPHQW�EHFDXVH�WKH\�ZRXOG�QRW�KDYH�SXUFKDVHG�7KLQ[�8QGHUZHDU�RQ�WKH�VDPH�

WHUPV�RU�IRU�WKH�VDPH�SULFH�KDG�WKH\�NQRZQ�WKDW�WKH�7KLQ[�8QGHUZHDU�FRQWDLQHG�KDUPIXO�FKHPLFDOV�

DQG�ZHUH�QRW�RUJDQLF���

����� 'HIHQGDQW�HLWKHU�NQHZ�RU�VKRXOG�KDYH�NQRZQ�WKDW�SD\PHQWV�UHQGHUHG�E\�3ODLQWLIIV�DQG�

&ODVV�0HPEHUV�ZHUH�JLYHQ�DQG�UHFHLYHG�ZLWK�WKH�H[SHFWDWLRQ�WKDW�7KH�7KLQ[�8QGHUZHDU�ZHUH�IUHH�RI�

FKHPLFDOV�� ZHUH� RUJDQLF�� DQG� FDSDEOH� RI� SURYLGLQJ� WKH� EHQHILWV� UHSUHVHQWHG� E\� 'HIHQGDQW� LQ� WKH�

ODEHOLQJ��PDUNHWLQJ��DQG�DGYHUWLVLQJ�RI�7KLQ[�8QGHUZHDU��,W�LV�LQHTXLWDEOH�IRU�'HIHQGDQW�WR�UHWDLQ�WKH�

EHQHILW�RI�SD\PHQWV�XQGHU�WKHVH�FLUFXPVWDQFHV���

����� :KHQ�UHTXLUHG��3ODLQWLIIV�DQG�&ODVV�0HPEHUV�DUH�LQ�SULYLW\�ZLWK�'HIHQGDQW�EHFDXVH�

'HIHQGDQW¶V�VDOH�RI�7KLQ[�8QGHUZHDU�ZDV�HLWKHU�GLUHFW�RU�WKURXJK�DXWKRUL]HG�WKLUG�SDUW\�UHWDLOHUV�DQG�

UHVHOOHUV��3XUFKDVH�WKURXJK�DXWKRUL]HG�UHWDLOHU�DQG�UHVHOOHUV�LV�VXIILFLHQW�WR�FUHDWH�VXFK�SULYLW\�EHFDXVH�

VXFK�DXWKRUL]HG�WKLUG�SDUWLHV�DUH�'HIHQGDQW¶V�DJHQWV�IRU�WKH�SXUSRVH�RI�WKH�VDOH�RI�7KLQ[�8QGHUZHDU���

����� $V� D� GLUHFW� DQG� SUR[LPDWH� UHVXOW� RI� 'HIHQGDQW¶V� ZURQJIXO� FRQGXFW� DQG� XQMXVW�

HQULFKPHQW�� 3ODLQWLIIV� DQG� &ODVV� 0HPEHUV� DUH� HQWLWOHG� WR� UHVWLWXWLRQ� RI�� GLVJRUJHPHQW� RI�� DQG�RU�

LPSRVLWLRQ� RI� D� FRQVWUXFWLYH� WUXVW� XSRQ� DOO� SURILWV�� EHQHILWV�� DQG� RWKHU� FRPSHQVDWLRQ� REWDLQHG� E\�

'HIHQGDQW�IRU�LWV�LQHTXLWDEOH�DQG�XQODZIXO�FRQGXFW��

�
7+,5'�&/$,0�)25�5(/,()�
1HJOLJHQFH��1HJOLJHQW�'HVLJQ�

�3ODLQWLIIV�,QGLYLGXDOO\�DQG�RQ�%HKDOI�RI�$OO�2WKHUV�6LPLODUO\�6LWXDWHG� 
 

����� 3ODLQWLIIV�EULQJ�WKLV�FODLP�RQ�EHKDOI�RI�WKHPVHOYHV�DQG�&ODVV�0HPEHUV�DQG�UHSHDW�DQG�

UH�DOOHJH�DOO�SUHYLRXV�SDUDJUDSKV��DV�LI�IXOO\�LQFOXGHG�KHUHLQ��

����� $W�DOO�UHOHYDQW�WLPHV��'HIHQGDQW�ZDV�UHVSRQVLEOH�IRU�GHVLJQLQJ��FRQVWUXFWLQJ��WHVWLQJ��

PDQXIDFWXULQJ�� LQVSHFWLQJ�� GLVWULEXWLQJ�� ODEHOLQJ�� PDUNHWLQJ�� DGYHUWLVLQJ�� DQG�RU� VHOOLQJ� 7KLQ[�

8QGHUZHDU� WR� 3ODLQWLIIV� DQG� WKH� &ODVV�� $W� DOO� UHOHYDQW� WLPHV�� LW� ZDV� UHDVRQDEO\� IRUHVHHDEOH� E\�

'HIHQGDQW�WKDW�WKH�XVH�RI�7KLQ[�8QGHUZHDU�LQ�LWV�LQWHQGHG�PDQQHU�LQYROYHG�D�VXEVWDQWLDO�ULVN�RI�LQMXU\�

DQG�ZDV�XQUHDVRQDEO\�GDQJHURXV�WR�3ODLQWLIIV�DQG�WKH�&ODVV�DV�WKH�XOWLPDWH�XVHUV�RI�7KLQ[��
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����� 'HIHQGDQW�� DV� WKH� GHVLJQHU�� PDQXIDFWXUHU�� WHVWHU�� GLVWULEXWRU�� PDUNHWHU�� DGYHUWLVHU��

DQG�RU�VHOOHU�RI�7KLQ[�8QGHUZHDU��KDG�D�GXW\�WR�GHVLJQ�WKH�7KLQ[�8QGHUZHDU�ZLWK�UHDVRQDEOH�FDUH���

����� 'HIHQGDQW�IDLOHG�WR�H[HUFLVH�UHDVRQDEOH�FDUH�WR�HOLPLQDWH�DYRLGDEOH�GDQJHUV�WR�WKH�XVHU��

LQFOXGLQJ�H[SRVXUH�WR�KDUPIXO�FKHPLFDOV�VXFK�DV�3)$6�DQG�VLOYHU�QDQRSDUWLFOHV���

����� 5HDVRQDEOH� DOWHUQDWLYH� GHVLJQV� DUH� DYDLODEOH� ZKLFK� ZRXOG� DOORZ� WKH� 8QGHUZHDU� WR�

SHUIRUP�WKH�VDPH�IXQFWLRQ�LQ�D�VDIHU�IDVKLRQ���

����� $W�DOO�UHOHYDQW�WLPHV��WKH�ULVN�RI�LQMXU\�DQG�WKH�UHVXOWDQW�KDUP�WKDW�7KLQ[�8QGHUZHDU�

SRVHG�WR�3ODLQWLIIV�DQG�&ODVV�0HPEHUV�ZDV�IRUHVHHDEOH�WR�'HIHQGDQW��DV�WKH�KDUPIXO�FRQGLWLRQ�RI�WKH�

7KLQ[�8QGHUZHDU�H[LVWHG�DW�WKH�WLPH�RI�LWV�GHVLJQ��FRQVWUXFWLRQ��PDQXIDFWXUH��LQVSHFWLRQ��GLVWULEXWLRQ��

ODEHOLQJ��PDUNHWLQJ��DGYHUWLVLQJ��DQG�RU�VDOH��DV�GHVFULEHG�KHUHLQ��

����� 'HIHQGDQW�NQHZ�RU�WKURXJK�WKH�H[HUFLVH�RI�UHDVRQDEOH�FDUH�VKRXOG�KDYH�NQRZQ�RI�WKH�

KDUPIXO�FRQGLWLRQV�DQG�GDQJHUV�DVVRFLDWHG�ZLWK�XVLQJ�7KLQ[�8QGHUZHDU�DV�GHVFULEHG�KHUHLQ��DQG�NQHZ�

WKDW�3ODLQWLIIV�DQG�&ODVV�0HPEHUV�FRXOG�QRW�UHDVRQDEO\�EH�DZDUH�RI�WKRVH�ULVNV��'HIHQGDQWV�IDLOHG�WR�

H[HUFLVH�UHDVRQDEOH�FDUH�LQ�SURYLGLQJ�3ODLQWLIIV�DQG�WKH�&ODVV�ZLWK�DGHTXDWH�ZDUQLQJV���

����� $V�D�GLUHFW�DQG�SUR[LPDWH�UHVXOW�RI�'HIHQGDQW¶V�IDLOXUH�WR�DGHTXDWHO\�ZDUQ�FRQVXPHUV�

WKDW�WKH�XVH�RI�7KLQ[�8QGHUZHDU��LQFOXGLQJ�LWV�LQWHQGHG�XVH��FRXOG�FDXVH�DQG�KDV�FDXVHG�LQMXULHV�DQG�

RWKHU�GDPDJHV��3ODLQWLIIV�DQG�WKH�&ODVV�KDYH�VXIIHUHG�GDPDJHV��DV�GHVFULEHG�KHUHLQ��

����� $V�'HIHQGDQW¶V�FRQGXFW�ZDV�JURVVO\�QHJOLJHQW��UHFNOHVV��ZLOOIXO��ZDQWRQ��LQWHQWLRQDO��

IUDXGXOHQW��RU� WKH� OLNH��3ODLQWLIIV�DQG�&ODVV�0HPEHUV�DUH�HQWLWOHG� WR�DQ�DZDUG�RI�SXQLWLYH�GDPDJHV�

DJDLQVW�'HIHQGDQW��

)2857+�&/$,0�)25�5(/,()�
1HJOLJHQFH�±�)DLOXUH�WR�:DUQ�

�3ODLQWLIIV�,QGLYLGXDOO\�DQG�RQ�%HKDOI�RI�$OO�2WKHUV�6LPLODUO\�6LWXDWHG� 
�

����� ����3ODLQWLIIV�EULQJ�WKLV�FRXQW�RQ�EHKDOI�RI�WKHPVHOYHV�DQG�&ODVV�0HPEHUV�DQG�UHSHDW�

DQG�UH�DOOHJH�DOO�SUHYLRXV�SDUDJUDSKV��DV�LI�IXOO\�LQFOXGHG�KHUHLQ���

����� $W�DOO�UHOHYDQW�WLPHV��'HIHQGDQW�ZDV�UHVSRQVLEOH�IRU�GHVLJQLQJ��FRQVWUXFWLQJ��WHVWLQJ��

PDQXIDFWXULQJ�� LQVSHFWLQJ�� GLVWULEXWLQJ�� ODEHOLQJ�� PDUNHWLQJ�� DGYHUWLVLQJ�� DQG�RU� VHOOLQJ� 7KLQ[�

Case 1:21-cv-11019   Document 1   Filed 06/18/21   Page 36 of 89



���
�

8QGHUZHDU� WR� 3ODLQWLIIV� DQG� WKH� &ODVV�� $W� DOO� UHOHYDQW� WLPHV�� LW� ZDV� UHDVRQDEO\� IRUHVHHDEOH� E\�

'HIHQGDQW�WKDW�WKH�XVH�RI�7KLQ[�8QGHUZHDU�LQ�LWV�LQWHQGHG�PDQQHU�LQYROYHG�D�VXEVWDQWLDO�ULVN�RI�LQMXU\�

DQG�ZDV�XQUHDVRQDEO\�GDQJHURXV�WR�3ODLQWLIIV�DQG�WKH�&ODVV�DV�WKH�XOWLPDWH�XVHUV�RI�7KLQ[��

����� $W�DOO�UHOHYDQW�WLPHV��'HIHQGDQW�NQHZ�RU�KDG�UHDVRQ�WR�NQRZ�RI�WKH�ULVN�RI�LQMXU\�DQG�

WKH� UHVXOWDQW� KDUP� WKDW� 7KLQ[� 8QGHUZHDU� SRVHG� WR� 3ODLQWLIIV� DQG� &ODVV�0HPEHUV�� DV� WKH� KDUPIXO�

FRQGLWLRQ� RI� WKH� 7KLQ[� 8QGHUZHDU� H[LVWHG� DW� WKH� WLPH� RI� LWV� GHVLJQ�� FRQVWUXFWLRQ�� PDQXIDFWXUH��

LQVSHFWLRQ��GLVWULEXWLRQ��ODEHOLQJ��PDUNHWLQJ��DGYHUWLVLQJ��DQG�RU�VDOH��DV�GHVFULEHG�KHUHLQ��

����� 'HIHQGDQW�� DV� WKH� GHVLJQHU�� PDQXIDFWXUHU�� WHVWHU�� GLVWULEXWRU�� PDUNHWHU�� DGYHUWLVHU��

DQG�RU�VHOOHU�RI�7KLQ[�8QGHUZHDU��KDG�D�GXW\�WR�ZDUQ�3ODLQWLIIV�DQG�WKH�&ODVV�RI�DOO�GDQJHUV�DVVRFLDWHG�

ZLWK�WKH�LQWHQGHG�XVH�RI�7KLQ[�8QGHUZHDU���

����� $W� PLQLPXP�� WKH� GXW\� DURVH� IRU� 'HIHQGDQW� WR� ZDUQ� FRQVXPHUV� WKDW� XVH� RI� 7KLQ[�

8QGHUZHDU�FRXOG�UHVXOW�LQ�LQMXU\�DQG�EHFRPH�XQUHDVRQDEO\�GDQJHURXV��

����� 'HIHQGDQW�ZDV�QHJOLJHQW�DQG�EUHDFKHG�LWV�GXW\�RI�FDUH�E\�QHJOLJHQWO\�IDLOLQJ�WR�SURYLGH�

DGHTXDWH�ZDUQLQJV�WR�SXUFKDVHUV�DQG�XVHUV�RI�7KLQ[�8QGHUZHDU��LQFOXGLQJ�3ODLQWLIIV�DQG�WKH�&ODVV��

UHJDUGLQJ�WKH�ULVNV�DQG�SRWHQWLDO�GDQJHUV�RI�7KLQ[�8QGHUZHDU��

����� 'HIHQGDQW�ZDV�QHJOLJHQW�DQG�EUHDFKHG�LWV�GXW\�RI�FDUH�E\�FRQFHDOLQJ�WKH�ULVNV�RI�DQG�

IDLOLQJ�WR�ZDUQ�FRQVXPHUV�WKDW�WKH�7KLQ[�8QGHUZHDU�FRQWDLQV�PDWHULDOV�DQG�FKHPLFDOV�NQRZQ�WR�FDXVH�

DGYHUVH�KHDOWK�HIIHFWV�LQ�KXPDQV�DQG�LQ�WKH�HQYLURQPHQW���

����� 'HIHQGDQW�NQHZ��RU�WKURXJK�WKH�H[HUFLVH�RI�UHDVRQDEOH�FDUH��VKRXOG�KDYH�NQRZQ�RI�WKH�

KDUPIXO�FRQGLWLRQ�DQG�GDQJHUV�DVVRFLDWHG�ZLWK�XVLQJ�7KLQ[�8QGHUZHDU�DV�GHVFULEHG�KHUHLQ��DQG�NQHZ�

WKDW�3ODLQWLIIV�DQG�&ODVV�0HPEHUV�FRXOG�QRW�UHDVRQDEO\�EH�DZDUH�RI�WKRVH�ULVNV��'HIHQGDQWV�IDLOHG�WR�

H[HUFLVH�UHDVRQDEOH�FDUH�LQ�SURYLGLQJ�3ODLQWLIIV�DQG�WKH�&ODVV�ZLWK�DGHTXDWH�ZDUQLQJV���

����� $V�D�GLUHFW�DQG�SUR[LPDWH�UHVXOW�RI�'HIHQGDQW¶V�IDLOXUH�WR�DGHTXDWHO\�ZDUQ�FRQVXPHUV�

WKDW�WKH�XVH�RI�7KLQ[�8QGHUZHDU��LQFOXGLQJ�LWV�LQWHQGHG�XVH��FRXOG�FDXVH�DQG�KDV�FDXVHG�LQMXULHV�DQG�

RWKHU�GDPDJHV��3ODLQWLIIV�DQG�WKH�&ODVV�KDYH�VXIIHUHG�GDPDJHV��DV�GHVFULEHG�KHUHLQ��
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����� $V�'HIHQGDQW¶V�FRQGXFW�ZDV�JURVVO\�QHJOLJHQW��UHFNOHVV��ZLOOIXO��ZDQWRQ��LQWHQWLRQDO��

IUDXGXOHQW��RU� WKH� OLNH��3ODLQWLIIV�DQG�&ODVV�0HPEHUV�DUH�HQWLWOHG� WR�DQ�DZDUG�RI�SXQLWLYH�GDPDJHV�

DJDLQVW�'HIHQGDQW��

35$<(5�)25�5(/,()�

:+(5()25(�� 3ODLQWLIIV�� LQGLYLGXDOO\� DQG� RQ� EHKDOI� RI� DOO� RWKHUV� VLPLODUO\� VLWXDWHG��

UHVSHFWIXOO\�UHTXHVWV�WKDW�WKLV�&RXUW��

D�� &HUWLI\�WKH�&ODVV�SXUVXDQW�WR�5XOH����RI�WKH�)HGHUDO�5XOHV�RI�&LYLO�3URFHGXUH��

E�� 1DPH�3ODLQWLIIV�DV�&ODVV�5HSUHVHQWDWLYHV�DQG�3ODLQWLIIV¶�DWWRUQH\V�DV�&ODVV�&RXQVHO��

F�� $ZDUG�GDPDJHV�� LQFOXGLQJ�FRPSHQVDWRU\�� H[HPSODU\�� DQG� VWDWXWRU\�GDPDJHV�� WR�
3ODLQWLIIV�DQG�WKH�&ODVV�LQ�DQ�DPRXQW�WR�EH�GHWHUPLQHG�DW�WULDO��

G�� *UDQW�UHVWLWXWLRQ�WR�3ODLQWLIIV�DQG�WKH�&ODVV�DQG�UHTXLUH�'HIHQGDQW�WR�GLVJRUJH�LWV�
LOO�JRWWHQ�JDLQV��

H�� 3HUPDQHQWO\� HQMRLQ� 'HIHQGDQW� IURP� HQJDJLQJ� LQ� WKH� ZURQJIXO� DQG� XQODZIXO�
FRQGXFW�DOOHJHG�KHUHLQ���

I�� $ZDUG�3ODLQWLIIV�DQG�WKH�&ODVV�WKHLU�H[SHQVHV�DQG�FRVWV�RI�VXLW��LQFOXGLQJ�UHDVRQDEOH�
DWWRUQH\V¶�IHHV�WR�WKH�H[WHQW�SURYLGHG�E\�ODZ��

J�� $ZDUG� 3ODLQWLIIV� DQG� WKH� &ODVV� SUH�MXGJPHQW� DQG� SRVW�MXGJPHQW� LQWHUHVW� DW� WKH�
KLJKHVW�OHJDO�UDWH�WR�WKH�H[WHQW�SURYLGHG�E\�ODZ��DQG�

K�� $ZDUG�VXFK�IXUWKHU�UHOLHI�DV�WKH�&RXUW�GHHPV�DSSURSULDWH��

-85<�75,$/�'(0$1'('�

� 3ODLQWLIIV�GHPDQG�D�WULDO�E\�MXU\�RQ�DOO�FODLPV�VR�WULDEOH��

�
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/s/ Adam M. Stewart    
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