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'HIHQGDQWV�:DOJUHHQ�&R��DQG�:DOJUHHQ�(DVWHUQ�&R���,QF���³'HIHQGDQWV´���E\�DQG�WKURXJK�

LWV�XQGHUVLJQHG�FRXQVHO�DQG�SXUVXDQW�WR����8�6�&�����������������������DQG�������KHUHE\�UHPRYH�

WKLV�DFWLRQ�IURP�WKH�&RXUW�RI�&RPPRQ�3OHDV�RI�$OOHJKHQ\�&RXQW\��3HQQV\OYDQLD�WR�WKH�8QLWHG�

6WDWHV�'LVWULFW�&RXUW�IRU�WKH�:HVWHUQ�'LVWULFW�RI�3HQQV\OYDQLD��,Q�VXSSRUW�WKHUHRI��'HIHQGDQWV�VWDWH�

DV�IROORZV��

,1752'8&7,21�

�� 3ODLQWLII�'DQLHO�*DUFLD�ILOHG�WKLV�SXWDWLYH�FODVV�DFWLRQ�LQ�WKH�&RXUW�RI�&RPPRQ

3OHDV�RI�$OOHJKHQ\�&RXQW\��3HQQV\OYDQLD�RQ�RU�DERXW�0DUFK�����������7KH�FRPSODLQW��WKH�

³&RPSODLQW´���LWV�DFFRPSDQ\LQJ�H[KLELWV��DQG�D�GRFNHW�VKHHW�IURP�WKH�&RXUW�RI�&RPPRQ�3OHDV�

DFWLRQ�LV�DWWDFKHG�WR�WKLV�QRWLFH�DV�SDUW�RI�([KLELW�$��See ([KLELW�$��

�� 'HIHQGDQWV�DFFHSWHG�VHUYLFH�RI�WKH�&RPSODLQW�RQ�0DUFK������������7KLV�1RWLFH�RI

5HPRYDO�LV�ILOHG�ZLWKLQ����GD\V�RI�VHUYLFH���LW�LV�ERWK�WLPHO\�DQG�SURSHUO\�ILOHG�E\�'HIHQGDQWV��See 

���8�6�&�����������������

�����FY����
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�� 3ODLQWLII�DOOHJHV�WKDW�KH�UHVLGHV�LQ�WKLV�&RPPRQZHDOWK�DQG��XSRQ�LQIRUPDWLRQ�DQG

EHOLHI��LV�D�FLWL]HQ�RI�WKLV�&RPPRQZHDOWK���&RPSO���������

�� :DOJUHHQ�&R��LV�D�'HODZDUH�FRUSRUDWLRQ���:DOJUHHQ�(DVWHUQ�&R���,QF��LV�D�1HZ�<RUN

&RUSRUDWLRQ���%RWK�'HIHQGDQWV�DUH�KHDGTXDUWHUHG�LQ�'HHUILHOG��,OOLQRLV���:DOJUHHQ�&R��LV�D�WKXV�

FLWL]HQ�RI�'HODZDUH�DQG�,OOLQRLV��DQG�:DOJUHHQ�(DVWHUQ�&R��LV�D�FLWL]HQ�RI�1HZ�<RUN�DQG�,OOLQRLV��

IRU�SXUSRVHV�RI�GLYHUVLW\�MXULVGLFWLRQ�XQGHU����8�6�&����������

�� 5HPRYDO�RI�WKLV�DFWLRQ�LV�DSSURSULDWH�XQGHU����8�6�&���������G��EHFDXVH�WKH�SDUWLHV

DUH�FRPSOHWHO\�GLYHUVH��WKH�SXWDWLYH�FODVV�VL]H�H[FHHGV������DQG�WKH�DPRXQW�LQ�FRQWURYHUV\�H[FHHGV�

������������

7+(�$//(*$7,216�,1�7+(�&203/$,17�

�� 3ODLQWLII¶V�&RPSODLQW�DOOHJHV�'HIHQGDQWV�YLRODWHG�WKH�3HQQV\OYDQLD�8QIDLU�7UDGH

3UDFWLFHV�DQG�&RQVXPHU�3URWHFWLRQ�/DZ��³873&3/´��E\�FKDUJLQJ�VDOHV�WD[�RQ�IDFH�PDVNV��&RPSO��

����������

�� *DUFLD�DOOHJHV�WKDW�KH�SXUFKDVHG�D�IDFH�PDVN�IURP�'HIHQGDQWV�RQ�2FWREHU����������

Id. ������

�� *DUFLD�DOOHJHV�WKDW�'HIHQGDQWV�YLRODWHG�6HFWLRQV�������RI�873&3/�LQ�FRQQHFWLRQ

ZLWK�WKDW�WUDQVDFWLRQ��Id. ����������

�� *DUFLD�VHHNV�WR�UHSUHVHQW�D�FODVV�RI�³DOO�SHUVRQV�ZKR�SXUFKDVHG�D�SURWHFWLYH�IDFH

PDVN�RU�IDFH�FRYHULQJ�IURP�'HIHQGDQWV�DW�D�UHWDLO�VWRUH�LQ�3HQQV\OYDQLD��RU�IURP�'HIHQGDQWV�RYHU�

WKH� LQWHUQHW� DQG� DUUDQJHG� IRU� GHOLYHU\� LQWR� 3HQQV\OYDQLD�� DQG� ZKR� ZHUH� FKDUJHG� DQ� DPRXQW�

SXUSRUWLQJ�WR�UHSUHVHQW�VDOHV�WD[�RQ�WKDW�SXUFKDVH�VLQFH�0DUFK���������´��Id. �������

��� *DUFLD�DOOHJHV�WKDW�KH�ORVW�PRQH\�RU�SURSHUW\�DV�UHVXOW�RI�'HIHQGDQWV¶�YLRODWLRQV

DQG�WKHUHIRUH��SXUVXDQW�WR�WKH�873&3/��KH�DQG�WKH�SXWDWLYH�FODVV�DUH�HQWLWOHG�WR�D�PLQLPXP�RI�RQH�
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KXQGUHG�GROODUV��������SHU�YLRODWLRQ�XQGHU����3�6�����������DV�ZHOO�DV�UHDVRQDEOH�FRVWV�DQG�DWWRUQH\�

IHHV�DQG�VXFK�DGGLWLRQDO�UHOLHI�WKH�&RXUW�GHHPV�QHFHVVDU\�DQG�SURSHU��Id. ��������

-85,6',&7,21$/�67$7(0(17�

���� 7KH�&ODVV�$FWLRQ�)DLUQHVV�$FW�RI�������³&$)$´���3XE��/��1R�������������6WDW����

�������JUDQWV�IHGHUDO�FRXUWV�GLYHUVLW\�MXULVGLFWLRQ�RYHU�SXWDWLYH�FODVV�DFWLRQV�WKDW�ZHUH�FRPPHQFHG�

RQ�RU�DIWHU�LWV�HIIHFWLYH�GDWH�RI�)HEUXDU\�����������DQG�WKDW�KDYH�PLQLPDO�GLYHUVLW\������RU�PRUH�

FODVV�PHPEHUV��DQG�DQ�DJJUHJDWH�DPRXQW�LQ�FRQWURYHUV\�RYHU��������������See ���8�6�&����������

QRWH�������G�����$��������G�����%��������G�������7KLV�DFWLRQ�VDWLVILHV�HDFK�RI�WKHVH�UHTXLUHPHQWV��

$�� &RPPHQFHPHQW�

���� $V�VHW�IRUWK�DERYH��*DUFLD�FRPPHQFHG�WKLV�DFWLRQ�RQ�RU�DERXW�0DUFK����������DIWHU�

&$)$¶V�HIIHFWLYH�GDWH���See &RPSO��$FFRUGLQJO\��&$)$�DSSOLHV�WR�WKLV�DFWLRQ���See ���8�6�&����

�����QRWH��

%�� 0LQLPDO�'LYHUVLW\�RI�&LWL]HQVKLS�

���� &$)$�UHTXLUHV�RQO\�PLQLPDO�GLYHUVLW\��i.e.��WKDW�³DQ\�PHPEHU�RI�D�FODVV�RI�SODLQWLIIV�

LV�D�FLWL]HQ�RI�D�6WDWH�GLIIHUHQW�IURP�DQ\�GHIHQGDQW�´�����8�6�&���������G�����$���

���� :DOJUHHQ� &R�� LV� D� FLWL]HQ� RI� 'HODZDUH� DQG� ,OOLQRLV� IRU� SXUSRVHV� RI� ��� 8�6�&��

�������F�������:DOJUHHQ�(DVWHUQ�&R���,QF��LV�D�FLWL]HQ�RI�1HZ�<RUN�DQG�,OOLQRLV�IRU�SXUSRVHV�RI���

8�6�&���������F������

���� 7KH�&RPSODLQW�DOOHJHV�WKDW�SODLQWLII�LV�D�QDWXUDO�SHUVRQ�ZKR�UHVLGHV�LQ�3HQQV\OYDQLD���

&RPSO������� � ,Q�DGGLWLRQ�� WKH�DOOHJHG�SXWDWLYH�FODVV�FRQVLVWV�RI� LQGLYLGXDOV�ZKR�SXUFKDVHG� IDFH�

PDVNV�LQ��RU�IRU�GHOLYHU\�LQWR��3HQQV\OYDQLD���Id. �������'HIHQGDQWV�DOOHJH��XSRQ�LQIRUPDWLRQ�DQG�

EHOLHI�� WKDW� 3ODLQWLII� LV�� DQG� QXPHURXV�PHPEHUV� RI� WKH� DOOHJHG� SXWDWLYH� FODVV� DUH�� GRPLFLOHG� LQ�

3HQQV\OYDQLD���7KHUHIRUH��WKH\�DUH�FLWL]HQV�RI�3HQQV\OYDQLD���See Papurello v. State Farm Fire & 

Cas. Co.�� ���� )�� 6XSS�� �G� ����� ���� �:�'�� 3D�� ������ �³&LWL]HQVKLS� RI� QDWXUDO� SHUVRQV� LV�
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V\QRQ\PRXV�ZLWK�GRPLFLOH�� DQG� WKH�GRPLFLOH�RI�DQ� LQGLYLGXDO� LV�KLV� WUXH�� IL[HG�DQG�SHUPDQHQW�

KRPH�DQG�SODFH�RI�KDELWDWLRQ´���LQWHUQDO�TXRWDWLRQ�PDUNV�DQG�FLWDWLRQV�RPLWWHG���

���� %HFDXVH�*DUFLD�DQG�PHPEHUV�RI� WKH�DOOHJHG�SXWDWLYH�FODVV�DUH�FLWL]HQV�RI�D�VWDWH�

GLIIHUHQW�IURP�HDFK�'HIHQGDQW��PLQLPDO�GLYHUVLW\�H[LVWV������8�6�&���������G�����$���Papurello��

����)��6XSS���G�DW������³&$)$�UHTXLUHV�PLQLPDO�GLYHUVLW\²L�H���D�VKRZLQJ�WKDW�DQ\�FODVV�PHPEHU�

DQG�DQ\�GHIHQGDQW�DUH�FLWL]HQV�RI�GLIIHUHQW�VWDWHV´���LQWHUQDO�TXRWDWLRQ�PDUNV�DQG�FLWDWLRQV�RPLWWHG���

&�� 1XPHURVLW\�

���� &$)$�UHTXLUHV�WKDW�³WKH�QXPEHU�RI�PHPEHUV�RI�all proposed plaintiff classes in the 

aggregate´�EH�DW�OHDVW����������8�6�&���������G�����%���HPSKDVLV�DGGHG���7KH�DOOHJHG�SXWDWLYH�

FODVV�VDWLVILHV�WKLV�UHTXLUHPHQW���

���� 7KH�&RPSODLQW�DOOHJHV�WKDW�³WKH�PHPEHUV�RI�FODVV�>VLF@�LV�VR�QXPHURXV�WKDW�MRLQGHU�

RI�DOO�FODVV�PHPEHUV�LV�LPSUDFWLFDEOH�´��&RPSO. ������

���� 7KH�&RPSODLQW�IXUWKHU�DOOHJHV�WKDW�³WKHUH�DUH�DOPRVW������������FLWL]HQV�UHVLGLQJ�

ZLWKLQ� WKH�&RPPRQZHDOWK�RI�3HQQV\OYDQLD�DV�RI�-XO\���������´�DQG�HDFK�FLWL]HQV� LV�VXEMHFW� WR�

*RYHUQRU�:ROI¶V� IDFH�PDVN�RUGHU��³WKHUH�DUH� OLNHO\�hundreds, thousands, or more�PHPEHUV�RI�

HDFK�DIRUHPHQWLRQHG�FODVV�´��Id. �HPSKDVLV�DGGHG�� �

���� )XUWKHUPRUH��EDVHG�RQ�'HIHQGDQWV¶�EXVLQHVV�UHFRUGV��'HIHQGDQWV�FDQ�FRQILUP�WKDW�

WKH�DOOHJHG�SXWDWLYH�FODVV�H[FHHGV�����LQGLYLGXDOV��

���� $FFRUGLQJO\�� &$)$¶V� QXPHURVLW\� UHTXLUHPHQW� LV� VDWLVILHG�� � See ��� 8�6�&��

�������G�����%���

'�� $PRXQW�LQ�&RQWURYHUV\�

���� &$)$� UHTXLUHV� WKDW� ³WKH� PDWWHU� LQ� FRQWURYHUV\� H[FHHGV� WKH� VXP� RU� YDOXH� RI�

������������ H[FOXVLYH� RI� LQWHUHVW� DQG� FRVWV�´� � Id. �� �����G������ � ,W� IXUWKHU� SURYLGHV� WKDW� ³WR�
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GHWHUPLQH�ZKHWKHU�WKH�PDWWHU�LQ�FRQWURYHUV\�H[FHHGV�WKH�VXP�RU�YDOXH�RI������������´�WKH�³FODLPV�

RI�WKH�LQGLYLGXDO�FODVV�PHPEHUV�VKDOO�EH�DJJUHJDWHG�´��Id. �������G������

��� $OWKRXJK�'HIHQGDQWV�GHQ\�WKDW�LW�WKH\�KDYH�DQ\�OLDELOLW\�WR�*DUFLD�RU�WKH�DOOHJHG

SXWDWLYH�FODVV�LQ�WKLV�DFWLRQ��DQG�GHQ\�WKDW�DQ\�FODVV�FRXOG�EH�SURSHUO\�FHUWLILHG�XQGHU�)HGHUDO�5XOH�

RI�&LYLO�3URFHGXUH�����WKH�DJJUHJDWH�DPRXQW�RI�UHOLHI�VRXJKW�E\�WKH�DOOHJHG�SXWDWLYH�FODVV�H[FHHGV�

������������H[FOXVLYH�RI�LQWHUHVW�DQG�FRVWV���Dart Cherokee Basin Operating Co., LLC v. Owens��

����8�6�����������������³:KHQ�WKH�SODLQWLII¶V�FRPSODLQW�GRHV�QRW�VWDWH�WKH�DPRXQW�LQ�FRQWURYHUV\��

WKH�GHIHQGDQW¶V�QRWLFH�RI�UHPRYDO�PD\�GR�VR´��FLWLQJ����8�6�&���������F�����$�����

��� *DUFLD�DQG�WKH�DOOHJHG�SXWDWLYH�FODVV�VHHN�D�PLQLPXP�RI�VWDWXWRU\�GDPDJHV�RI�����

IRU�HDFK�DOOHJHG�YLRODWLRQ�RI�WKH�873&3/���&RPSO��������

��� 'HIHQGDQWV¶�EXVLQHVV�UHFRUGV�LQGLFDWH�WKDW�PRUH�WKDQ��������VDOHV�RI�IDFH�PDVNV�RU

IDFH� FRYHULQJV� DUH� HQFRPSDVVHG�E\� WKH� FODLPV�RI� WKH� DOOHJHG�SXWDWLYH� FODVV�� �$FFRUGLQJO\�� WKH�

DOOHJHG�VWDWXWRU\�GDPDJHV�VRXJKW�E\�WKH�SXWDWLYH�FODVV��WDNHQ�WRJHWKHU��H[FHHG��������������������

VDOHV�[������SHU�VDOH� ��������������

��� ,Q� DGGLWLRQ�� *DUFLD�� RQ� EHKDOI� RI� KLPVHOI� DQG� WKH� DOOHJHG� SXWDWLYH� FODVV�� VHHNV

³UHDVRQDEOH� FRVWV� DQG� DWWRUQH\� IHHV� DQG� VXFK� DGGLWLRQDO� UHOLHI� WKH�&RXUW� GHHPV� QHFHVVDU\� DQG�

SURSHU�´��Id. ������� �$WWRUQH\V¶�IHHV�DUH�LQFOXGHG�LQ�GHWHUPLQLQJ�WKH�DPRXQW�LQ�FRQWURYHUV\�IRU�

SXUSRVHV�RI�&$)$�MXULVGLFWLRQ��Verma v. 3001 Castor, Inc.������)��G������������G�&LU���������

� %\� UHPRYLQJ� WKLV� DFWLRQ� WR� WKLV�&RXUW��'HIHQGDQWV�GR�QRW� FRQFHGH� WKDW� WKH\� DUH�
OLDEOH�IRU�DQ\�DPRXQW��OHW�DORQH�DQ�DPRXQW�JUHDWHU�WKDQ�������������WR�WKH�PHPEHUV�RI�WKH�DOOHJHG�
SXWDWLYH�FODVV���See, e.g.��Brill v. Countrywide Home Loans, Inc.������)��G������������WK�&LU��������
�³>7KH�GHIHQGDQW@�GLG�QRW�KDYH�WR�FRQIHVV�OLDELOLW\�LQ�RUGHU�WR�VKRZ�WKDW�WKH�FRQWURYHUV\�H[FHHGV�
WKH�WKUHVKROG�´���see also Margulis v. Resort Rental, LLC��1R����������������8�6��'LVW��/(;,6�
��������DW�
����'�1�-��-XQH������������VDPH���,QVWHDG��³>W@KH�DPRXQW�LQ�FRQWURYHUV\�LV�VLPSO\�DQ�
HVWLPDWH� RI� WKH� WRWDO� DPRXQW� LQ� GLVSXWH�� QRW� D� SURVSHFWLYH� DVVHVVPHQW� RI� GHIHQGDQW¶V� OLDELOLW\�´�
Lewis v. Verizon Commc’ns, Inc.������)��G������������WK�&LU���������FLWLQJ�FDVHV���
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���� ³$�PHGLDQ�UHFRYHU\�UDQJH�IRU�DWWRUQH\¶V�IHHV�LV�DSSUR[LPDWHO\����SHUFHQW�´��Neale 

v. Volvo Cars of N. Am., LLC�� ����)��G� ����� ���� Q��� ��G�&LU�� ������� �7KXV�� WKH� LQFOXVLRQ� RI�

DWWRUQH\V¶�IHHV�ZRXOG�HOHYDWH�WKH�DPRXQW�LQ�FRQWURYHUV\�HYHQ�IXUWKHU�DERYH�WKH�WKUHVKROG�&$)$�

MXULVGLFWLRQDO�UHTXLUHPHQW��

���� %HFDXVH�WKLV�LV�D�SXWDWLYH�FODVV�DFWLRQ�WKDW�ZDV�FRPPHQFHG�DIWHU�)HEUXDU\�����������

LQ�ZKLFK�WKHUH�LV�PLQLPDO�GLYHUVLW\��DW�OHDVW�����SXWDWLYH�FODVV�PHPEHUV��DQG�PRUH�WKDQ������������

LQ�WKH�DJJUHJDWH�LQ�FRQWURYHUV\��WKLV�&RXUW�KDV�RULJLQDO�VXEMHFW�PDWWHU�MXULVGLFWLRQ�XQGHU����8�6�&��

��������DQG�WKH�DFWLRQ�LV�UHPRYDEOH�XQGHU����8�6�&���������D���

352&('85$/�67$7(0(17�

���� 3XUVXDQW�WR����8�6�&���������D���FRSLHV�RI�WKH�&RPSODLQW�DQG�DQ\�RWKHU�SURFHVV��

SOHDGLQJV��DQG�RUGHUV�WKDW�3ODLQWLII�SXUSRUWHGO\�VHUYHG�RQ�'HIHQGDQWV�DV�RI�WKH�GDWH�RI�WKH�1RWLFH�

RI�5HPRYDO�DUH�DWWDFKHG�FROOHFWLYHO\�DV�([KLELW�$��

���� 3XUVXDQW� WR� ���8�6�&�� �� �����D��� LW� LV� VXIILFLHQW� WR� SURYLGH� D� ³VKRUW� DQG� SODLQ´�

DOOHJDWLRQ�RI�MXULVGLFWLRQ��DQG�LW�LV�QRW�QHFHVVDU\�WR�DWWDFK�HYLGHQFH�HVWDEOLVKLQJ�WKRVH�DOOHJDWLRQV���

See Dart Cherokee Basin Operating Co.������8�6��DW�����³$�VWDWHPHQW�µVKRUW�DQG�SODLQ¶�QHHG�QRW�

FRQWDLQ�HYLGHQWLDU\�VXEPLVVLRQV�´���Judon v. Travelers Prop. Cas. Co. of Am.������)��G����������

Q��� ��G� &LU�� ������ �³>$@� GHIHQGDQW¶V� QRWLFH� RI� UHPRYDO� WKHQ� VHUYHV� WKH� VDPH� IXQFWLRQ� DV� WKH�

FRPSODLQW�ZRXOG�LQ�D�VXLW�ILOHG�LQ�IHGHUDO�FRXUW�´��LQWHUQDO�TXRWDWLRQ�PDUNV�DQG�FLWDWLRQV�RPLWWHG����

���� 3XUVXDQW�WR����8�6�&���������E��DQG�)HGHUDO�5XOH�RI�&LYLO�3URFHGXUH����WKH�RULJLQDO�

1RWLFH�RI�5HPRYDO�ZDV�WLPHO\�ILOHG�ZLWKLQ����GD\V�RI�VHUYLFH�EHFDXVH�'HIHQGDQWV�DFFHSWHG�VHUYLFH�

RQ�0DUFK������������See, e.g.��Murphy Bros., Inc. v. Michetti Pipe Stringing, Inc.������8�6������

��������

���� 3XUVXDQW�WR����8�6�&���������D���UHPRYDO�WR�WKH�8QLWHG�6WDWHV�'LVWULFW�&RXUW�IRU�WKH�

:HVWHUQ�'LVWULFW�RI�3HQQV\OYDQLD�LV�SURSHU�EHFDXVH�LW�HPEUDFHV�WKH�&RXUW�RI�&RPPRQ�3OHDV�RI�
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$OOHJKHQ\�&RXQW\��3HQQV\OYDQLD��ZKHUH�WKLV�DFWLRQ�ZDV�SHQGLQJ�EHIRUH�LW�ZDV�UHPRYHG��See ���

8�6�&��������F���

��� 3XUVXDQW�WR����8�6�&���������G���'HIHQGDQWV�ZLOO�SURPSWO\�ILOH�D�FRS\�RI�WKLV�1RWLFH

RI�5HPRYDO� LQ� WKH�&RXUW�RI�&RPPRQ�3OHDV�RI�$OOHJKHQ\�&RXQW\��3HQQV\OYDQLD�� DQG�ZLOO�JLYH�

3ODLQWLII�ZULWWHQ�QRWLFH�RI�LWV�ILOLQJ��

��� %\�UHPRYLQJ�WKH�DFWLRQ�WR�WKLV�&RXUW��'HIHQGDQWV�GR�QRW�ZDLYH�DQ\�GHIHQVHV�WKDW

DUH� DYDLODEOH� WR� WKHP� XQGHU� VWDWH� RU� IHGHUDO� ODZ�� 'HIHQGDQWV� H[SUHVVO\� UHVHUYH� DOO� WKUHVKROG�

GHIHQVHV�WR�WKLV�DFWLRQ�DQG�LWV�ULJKW��IRU�H[DPSOH��WR�PRYH�WR�FRPSHO�DUELWUDWLRQ��WR�GLVPLVV�RU�IRU�

WKH�HQWU\�RI�MXGJPHQW�SXUVXDQW�WR�)HGHUDO�5XOHV�RI�&LYLO�3URFHGXUH����DQG�����DQG�RU�WR�VWULNH�RU�

RSSRVH�WKH�FHUWLILFDWLRQ�RI�DQ\�SXWDWLYH�FODVV�SXUVXDQW�WR�)HGHUDO�5XOH�RI�&LYLO�3URFHGXUH�����

:+(5()25(�� SXUVXDQW� WR� ��� 8�6�&�� ��� ������ ������ ������ DQG� ������ 'HIHQGDQWV�

UHVSHFWIXOO\� UHPRYH� WKLV� DFWLRQ� IURP� WKH� &RXUW� RI� &RPPRQ� 3OHDV� RI� $OOHJKHQ\� &RXQW\��

3HQQV\OYDQLD��WR�WKH�8QLWHG�6WDWHV�'LVWULFW�&RXUW�IRU�WKH�:HVWHUQ�'LVWULFW�RI�3HQQV\OYDQLD��

'DWH���$SULO��������� /s/ James L. Rockney, Jr.�
-DPHV�/��5RFNQH\��-U���3$�,�'����������
MURFNQH\#UHHGVPLWK�FRP�
*LQHYUD�)��9HQWUH��3$�,�'����������
JYHQWUH#UHHGVPLWK�FRP�
5(('�60,7+�//3�
����)LIWK�$YHQXH�±�6XLWH������
3LWWVEXUJK��3$�������������
7HOHSKRQH������������������
)DFVLPLOH������������������

'RXJODV�&��5DZOHV��(VT���
�3ro Hac Vice to be Submitted���
GUDZOHV#UHHGVPLWK�FRP�
5(('�60,7+�//3�
����6RXWK�*UDQG�$YHQXH��6XLWH������
/RV�$QJHOHV��&$��������
7HOHSKRQH������������������
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Counsel for Defendants Walgreen Co. and 
Walgreen Eastern Co. Inc.    
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�
'$1,(/�*$5&,$��LQGLYLGXDOO\�DQG�RQ�
EHKDOI�RI�DOO�RWKHUV�VLPLODUO\�VLWXDWHG��
�
� 3ODLQWLII��
�
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�
:$/*5((1�&2���DQG�:$/*5((1�
($67(51�&2���,1&���
�
� 'HIHQGDQWV��

&,9,/�',9,6,21�
�
1R���
�
&/$66�$&7,21�
�
&/$66�$&7,21�&203/$,17�

� )LOHG�RQ�EHKDOI�RI�3ODLQWLII��
'DQLHO�*DUFLD�
�
&RXQVHO�RI�UHFRUG�IRU�3ODLQWLII��
�
.HYLQ�:��7XFNHU��+H�+LP�+LV��
3D��1R���������
($67�(1'�75,$/�*5283�//&�
�����/\QQ�:D\��6XLWH�����
3LWWVEXUJK��3$�������
7HO�����������������
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Other Attorneys On Signature 
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,1�7+(�&2857�2)�&20021�3/($6�2)�$//(*+(1< &2817<��
3(116</9$1,$

'$1,(/�*$5&,$� LQGLYLGXDOO\�DQG�RQ�
EHKDOI�RI�DOO�RWKHUV�VLPLODUO\�VLWXDWHG�

3ODLQWLII�

Y�

:$/*5((1�&2���DQG :$/*5((1�
($67(51�&2�� ,1&��

'HIHQGDQWV�

&,9,/�',9,6,21

1R�

&/$66�$&7,21

&/$66�$&7,21�&203/$,17

3ODLQWLII 'DQLHO *DUFLD �³3ODLQWLII´�RU�³*DUFLD´���LQGLYLGXDOO\�DQG�RQ�EHKDOI�RI�DOO�RWKHUV�

VLPLODUO\�VLWXDWHG� EULQJV WKLV�DFWLRQ�DJDLQVW 'HIHQGDQWV�:DOJUHHQ�&R��DQG�:DOJUHHQ�(DVWHUQ�&R��

,QF���³'HIHQGDQWV´ RU ³:DOJUHHQV´�� DQG DOOHJHV DV�IROORZV�

1$785(�2)�7+(�$&7,21

�� 7KLV�DFWLRQ�VHHNV�VWDWXWRU\ GDPDJHV��DWWRUQH\V¶�IHHV��DQG�FRVWV�DJDLQVW 'HIHQGDQWV

IRU� YLRODWLRQV RI 3HQQV\OYDQLD¶V� 8QIDLU� 7UDGH� 3UDFWLFHV� DQG� &RQVXPHU� 3URWHFWLRQ� /DZ�

�³873&3/´�� ���3D��6WDW���������� et seq�

-85,6',&7,21�$1'�9(18(

�� 7KH�&RXUW�KDV�VXEMHFW�PDWWHU�MXULVGLFWLRQ�XQGHU����3D��&�6��������

�� 7KH�&RXUW�KDV�SHUVRQDO�MXULVGLFWLRQ�RYHU�'HIHQGDQWV XQGHU����3D��&�6���������

�� 9HQXH�LV�SURSHU�XQGHU�3D��5��&LY��3�������EHFDXVH�'HIHQGDQWV UHJXODUO\�FRQGXFW

EXVLQHVV�LQ�WKLV�&RXQW\��WKLV�LV�WKH�&RXQW\�ZKHUH�WKH FDXVH�RI�DFWLRQ�DURVH��DQG�RU WKLV�LV�WKH�&RXQW\�

ZKHUH�WKH WUDQVDFWLRQV RU�RFFXUUHQFHV WRRN�SODFH�RXW�RI�ZKLFK�WKH FDXVH�RI�DFWLRQ�DURVH�
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�� 3ULQFLSOHV�RI�FRPLW\�DQG�WKH�7D[�,QMXQFWLRQ�$FW��8�6�&��������� UHTXLUH�WKH�VWDWH

FRXUWV� RI� WKH�&RPPRQZHDOWK� RI� 3HQQV\OYDQLD� WR� DGGUHVV�PDWWHUV� LQYROYLQJ� VWDWH� WD[� ODZV� DQG�

UHJXODWLRQV��See Farneth v. Wal-Mart Stores, Inc.� 1R���������� �����:/�������� �:�'��3D��'HF��

����������

3$57,(6

�� *DUFLD LV�D�QDWXUDO�SHUVRQ�RYHU�WKH�DJH�RI�HLJKWHHQ��+H�UHVLGHV LQ $OOHJKHQ\ &RXQW\�

3HQQV\OYDQLD�

�� :DOJUHHQ�&R� LV�DQ ,OOLQRLV FRUSRUDWLRQ�KHDGTXDUWHUHG�LQ�'HHUILHOG��,OOLQRLV�

�� :DOJUHHQ�(DVWHUQ�&R���,QF��LV�D�1HZ�<RUN FRUSRUDWLRQ�KHDGTXDUWHUHG�LQ�'HHUILHOG�

,OOLQRLV�

�� 'HIHQGDQWV RSHUDWH�EULFN�DQG�PRUWDU�DQG�RQOLQH�UHWDLO�VWRUHV�XQGHU�WKH�EUDQG�QDPH

:DOJUHHQV�

��� 'HIHQGDQWV RZQ��RSHUDWH��RU�PDQDJH DW�OHDVW���� EULFN�DQG�PRUWDU�UHWDLO�ORFDWLRQV

LQ�3HQQV\OYDQLD�

)$&78$/�$//(*$7,216

��� 5HWDLOHUV� FDQQRW� FKDUJH� RU� FROOHFW� VDOHV� WD[� RQ� SURWHFWLYH� IDFH� PDVNV� RU� IDFH

FRYHULQJV�EHFDXVH�WKH\ DUH�QRQWD[DEOH��

� ([� �� *RYHUQRU�7RP�:ROI��Proclamation of Disaster Emergency �0DU� ������� DQG�H[WHQGHG�
RQ�-XQH����������$XJ� ��������� 1RY����������� DQG )HE������������ ([� �� 3HQQV\OYDQLD�'HSW��RI�
5HYHQXH� Masks and Ventilators �$SU�������������³3URWHFWLYH�IDFH�PDVNV�WKDW�DUH�VROG�DW�UHWDLO�
DUH�H[HPSW�IURP�3HQQV\OYDQLD�VDOHV�WD[�GXULQJ�WKH�HPHUJHQF\�GLVDVWHU�GHFODUDWLRQ�LVVXHG�RQ�
0DUFK���������E\�*RYHUQRU�:ROI�´���([� �� 3HQQV\OYDQLD�'HSW��RI�5HYHQXH� Masks and 
Ventilators �XSGDWHG�2FW����������� �³$UH�PDVNV�DQG�YHQWLODWRUV�VXEMHFW�WR�3$�VDOHV�WD["�1R��
IDFH�PDVNV��FORWK�DQG�GLVSRVDEOH��DUH�H[HPSW�IURP�3HQQV\OYDQLD�VDOHV�WD[�´���DQG�([� ��
3HQQV\OYDQLD�'HSW��RI�5HYHQXH��Sales and Tax Bulletin 2021-01 �-DQ�������������³,Q UHVSRQVH�WR�
FRQVXPHU�GHPDQG�IRU�PHGLFDO PDVNV�RXWSDFLQJ�VXSSO\�DQG�OHDGLQJ�FRQVXPHUV�WR�XVH�QRQ�
PHGLFDO�PDVNV�DQG�IDFH�FRYHULQJV IRU�PHGLFDO�SXUSRVHV��QDPHO\�WR�SUHYHQW�DQG�FRQWURO�WKH�
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�

��� $W�DOO� UHOHYDQW� WLPHV��'HIHQGDQWV�VROG SURWHFWLYH�IDFH�PDVNV�DQG�FKDUJHG WD[�RQ

WKHVH�SXUFKDVHV�

��� 'HIHQGDQWV� NQHZ�RU� VKRXOG� KDYH� NQRZQ� WKDW� LW�ZDV� LPSHUPLVVLEOH� WR� FKDUJH� RU

FROOHFW�VDOHV�WD[�RQ�SURWHFWLYH�IDFH�PDVNV�

��� *DUFLD�ERXJKW�D�SURWHFWLYH�IDFH�PDVN�IURP�'HIHQGDQWV DW�D�UHWDLO�VWRUH�ORFDWHG�DW

�����:LOOLDP�)O\QQ�+Z\��*OHQVKDZ��3$��������RQ�2FWREHU����������

��� 'HIHQGDQWV DGYHUWLVHG�WKH�PDVN�*DUFLD�SXUFKDVHG�DV�FRVWLQJ�������

��� <HW�'HIHQGDQWV FKDUJHG��DQG�*DUFLD�SDLG������� IRU�WKH�PDVN�

��� 7KH�H[WUD������ HTXDOV����RI�WKH�PDVN¶V�DGYHUWLVHG�SULFH�

��� *DUFLD�GLG�QRW�GLVFRYHU�WKH�H[WUD������ FKDUJH�XQWLO�UHYLHZLQJ�KLV�UHFHLSW��

��� 7KH UHFHLSW�LGHQWLILHG�WKH�H[WUD������ FKDUJH�DV�VDOHV�WD[�

��� 'HIHQGDQWV RSHUDWH��FRQWURO��PDLQWDLQ��DQG�DUH RWKHUZLVH�UHVSRQVLEOH�IRU�WKH�326

V\VWHPV�LQ�WKHLU EULFN�DQG�PRUWDU�ORFDWLRQV�DQG�RQOLQH�VWRUHV�

��� 'HIHQGDQWV¶ 326�V\VWHPV�UHJXODUO\�FKDUJH�DQG�FROOHFW�VDOHV�WD[�RQ�SURWHFWLYH�IDFH

PDVNV�VROG�DW�'HIHQGDQWV¶ EULFN�DQG�PRUWDU� ORFDWLRQV�LQ�3HQQV\OYDQLD�DQG�RQOLQH�WR�SHUVRQV�LQ�

3HQQV\OYDQLD�

��� %\�FKDUJLQJ�DQG�FROOHFWLQJ�VDOHV�WD[�RQ�SURWHFWLYH�IDFH�PDVNV��'HIHQGDQWV GHQLHG

*DUFLD�DQG�WKH�&ODVV�WKH�PRQH\�DQG�WKH�EHQHILW�RI�WKH�XVH�DQG�UHWHQWLRQ�RI�PRQH\�WKH\�RWKHUZLVH�

ZRXOG�KDYH�KDG��EHQHILWHG�IURP��RU�KHOG�

��� *DUFLD�DQG�WKH�&ODVV�VXIIHUHG�KDUP�DV�D�UHVXOW�RI�'HIHQGDQWV¶ FRQGXFW�

VSUHDG�RI�&29,'�����WKH�GHSDUWPHQW UHVSRQGHG�ZLWK�D�VWDWHPHQW�WKDW�DQ\�QRQ�PHGLFDO�FORWK�RU�
GLVSRVDEOH�PDVN�SXUFKDVHG�IRU�XVH�DV�D PHDQV�RI�SURWHFWLRQ�DJDLQVW�WKH�YLUXV�ZDV�QRW�VXEMHFW�WR�
VDOHV�RU�XVH WD[�´��
� ([� ���:DOJUHHQV�5HFHLSW�
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&/$66�$&7,21�$//(*$7,216

��� *DUFLD EULQJV WKLV�DFWLRQ�LQGLYLGXDOO\�DQG�RQ�EHKDOI�RI�DOO�RWKHUV�VLPLODUO\�VLWXDWHG

XQGHU�5XOHV�������������DQG����� RI�WKH�3HQQV\OYDQLD 5XOHV�RI�&LYLO�3URFHGXUH�

��� *DUFLD VHHNV WR� FHUWLI\� WKH� IROORZLQJ� &ODVV� ³$OO SHUVRQV ZKR SXUFKDVHG� D

SURWHFWLYH�IDFH�PDVN RU�IDFH�FRYHULQJ IURP�'HIHQGDQWV DW�D�UHWDLO�VWRUH�LQ�3HQQV\OYDQLD� RU�IURP�

'HIHQGDQWV RYHU� WKH� LQWHUQHW� DQG� DUUDQJHG� IRU� GHOLYHU\� RI� WKH� SURWHFWLYH� IDFH� PDVN� LQWR�

3HQQV\OYDQLD��DQG�ZKR�ZHUH�FKDUJHG�DQ�DPRXQW�SXUSRUWLQJ�WR�UHSUHVHQW�VDOHV�WD[�RQ�WKDW�SXUFKDVH�

VLQFH�0DUFK���������´

��� *DUFLD UHVHUYHV WKH�ULJKW�WR�H[SDQG��QDUURZ��RU�RWKHUZLVH�PRGLI\�WKH�&ODVV�DV�WKH

OLWLJDWLRQ�FRQWLQXHV�DQG�GLVFRYHU\�SURFHHGV�

��� 3D��5��&LY��3����������������D����� 7KH &ODVV LV VR�QXPHURXV� WKDW� MRLQGHU�RI LWV

&ODVV 0HPEHUV�LV�LPSUDFWLFDEOH� 7KH�8QLWHG�6WDWHV�&HQVXV�%XUHDX�HVWLPDWHV�WKHUH�DUH������������

LQGLYLGXDOV�UHVLGLQJ�LQ�3HQQV\OYDQLD�DV�RI�-XO\���������� $OO RI WKHVH�LQGLYLGXDOV�KDYH�EHHQ�RUGHUHG

WR�ZHDU�SURWHFWLYH�IDFH�PDVNV RU�IDFH�FRYHULQJV WR�SUHYHQW�WKH�VSUHDG�RI�&29,'����VLQFH�DW OHDVW�

$SULO�����������*LYHQ�3HQQV\OYDQLD¶V�SRSXODWLRQ� RUGHUV�UHTXLULQJ�3HQQV\OYDQLD�UHVLGHQWV�WR�ZHDU�

SURWHFWLYH�IDFH�PDVNV�LQ�SXEOLF��DQG�WKH�VL]H�RI�'HIHQGDQWV¶ EXVLQHVVHV� ZKLFK�RSHUDWH�EULFN�DQG�

PRUWDU�UHWDLO� ORFDWLRQV LQ�3HQQV\OYDQLD�DQG�RQOLQH�VWRUHV�WKDW�VHOO�SURWHFWLYH�IDFH�PDVNV�RU�IDFH�

FRYHULQJV�LQWR�3HQQV\OYDQLD��WKHUH�OLNHO\�DUH�KXQGUHGV�RU�WKRXVDQGV RI0HPEHUV�RI�WKH &ODVV� 6LQFH�

HDFK�RI�WKH�FODLPV�RI�WKH�&ODVV 0HPEHUV�LV�VXEVWDQWLDOO\�LGHQWLFDO� DQG�WKH�&ODVV 0HPEHUV�UHTXHVW�

� 8�6�� &HQVXV� %XUHDX�� QuickFacts Pennsylvania�� DYDLODEOH� DW�
KWWSV���ZZZ�FHQVXV�JRY�TXLFNIDFWV�3$ �ODVW�DFFHVVHG�0DU�����������
� ([� �� 3HQQV\OYDQLD�'HSW��RI�+HDOWK� Order of the Secretary of the Pennsylvania Dept. of Health 
Directing Public Health Safety Measures for Businesses Permitted to Maintain In-person 
Operations� S�����$SULO����������� ([� �� 3HQQV\OYDQLD�'HSW��RI�+HDOWK��Order of Pennsylvania 
Dept. of Health Requiring Universal Face Coverings� 6HFWLRQ����-XO\����������
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VXEVWDQWLDOO\�VLPLODU�UHOLHI��FHQWUDOL]LQJ�WKH�&ODVV 0HPEHUV¶�FODLPV�LQ�D�VLQJOH�SURFHHGLQJ�OLNHO\�LV�

WKH�PRVW�PDQDJHDEOH�OLWLJDWLRQ�PHWKRG�DYDLODEOH�

��� 3D��5��&LY��3����������������D����� *DUFLD� DQG�HDFK�0HPEHU�RI� WKH�&ODVV VKDUH

QXPHURXV�FRPPRQ�TXHVWLRQV�RI�ODZ�DQG�IDFW� WKDW�ZLOO�GULYH�WKH�UHVROXWLRQ�RI� WKH OLWLJDWLRQ�DQG�

SUHGRPLQDWH�RYHU� DQ\� LQGLYLGXDO� LVVXHV��)RU� H[DPSOH�� WKHUH� LV� D� VLQJOH� FRPPRQ�DQVZHU� WR� WKH�

TXHVWLRQ�RI�ZKHWKHU�'HIHQGDQWV YLRODWHG�WKH�873&3/ E\ FKDUJLQJ�&ODVV�0HPEHUV����RU�PRUH�

WKDQ�WKH�DGYHUWLVHG�SULFH�IRU�SURWHFWLYH�IDFH�PDVNV� 7KH�DQVZHU�WR�WKLV�TXHVWLRQ�LV�WKH�VDPH�IRU�

*DUFLD DQG�HDFK�0HPEHU RI WKH &ODVV��DQG�*DUFLD DQG�HDFK�0HPEHU RI WKH &ODVV UHTXLUH�WKH�VDPH�

SURRI� WR� DQVZHU� WKLV� TXHVWLRQ�� 7KLV� TXHVWLRQ�� DQG� RWKHU� FRPPRQ� TXHVWLRQV� RI� ODZ� DQG� IDFW��

SUHGRPLQDWH�RYHU�DQ\�LQGLYLGXDO�LVVXHV�

��� 3D��5��&LY��3���������� *DUFLD¶V FODLPV�DUH�W\SLFDO�RI�WKH�FODLPV�RI�HDFK�0HPEHU�RI

WKH &ODVV EHFDXVH�WKH�FODLPV�DUH�EDVHG�RQ�WKH�VDPH�OHJDO�WKHRULHV�DQG�DULVH�IURP�WKH�VDPH�FRQGXFW�

��� 3D��5��&LY��3���������������� *DUFLD LV�DQ DGHTXDWH�UHSUHVHQWDWLYH�RI�HDFK�0HPEHU

RI WKH &ODVV EHFDXVH�WKH�LQWHUHVWV�RI�*DUFLD�DQG�HDFK�0HPEHU�RI�WKH�&ODVV�DOLJQ� *DUFLD ZLOO�IDLUO\��

DGHTXDWHO\��DQG�YLJRURXVO\�UHSUHVHQW�DQG�SURWHFW�WKH�LQWHUHVWV�RI HDFK�0HPEHU�RI�WKH &ODVV�DQG�KDV

QR�LQWHUHVW�DQWDJRQLVWLF�WR�DQ\�0HPEHU�RI�WKH &ODVV� *DUFLD UHWDLQHG�FRXQVHO�ZKR�DUH�FRPSHWHQW�

DQG� H[SHULHQFHG� LQ� WKH� SURVHFXWLRQ� RI� FODVV� DFWLRQ� OLWLJDWLRQ� JHQHUDOO\� DQG�873&3/ OLWLJDWLRQ�

VSHFLILFDOO\� *DUFLD KDV�RU�FDQ�DFTXLUH�DGHTXDWH�ILQDQFLDO�UHVRXUFHV�WR�DVVXUH�WKDW�WKH�LQWHUHVWV�RI�

HDFK�0HPEHU�RI�WKH &ODVV�ZLOO�QRW�EH�KDUPHG�

��� 3D��5��&LY��3�������D��������������� *LYHQ�WKH�FRPSOH[LW\�DQG�QDWXUH�RI�WKH�LVVXHV

SUHVHQWHG�DQG�WKH�UHOLHI�UHTXHVWHG��WKH�H[SHQVH�DQG�WLPH�QHFHVVDU\�WR�REWDLQ�VXFK�UHOLHI��DQG�WKH�

DQWLFLSDWHG�UHFRYHU\�DQG�UHOLHI�WKDW�*DUFLD�DQG�HDFK�0HPEHU�RI�WKH &ODVV�PD\�REWDLQ��WKH�FODVV�

DFWLRQ�PHFKDQLVP�LV�E\�IDU�WKH�SUHIHUUHG�DQG�PRVW�HIILFLHQW�OLWLJDWLRQ�PHFKDQLVP�WR�DGMXGLFDWH�WKH�
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FODLPV�RI�*DUFLD�DQG�HDFK�0HPEHU�RI�WKH &ODVV��$GGLWLRQDOO\��UHTXLULQJ�*DUFLD�DQG�HDFK�0HPEHU�

RI WKH &ODVV WR�ILOH�LQGLYLGXDO�DFWLRQV�ZRXOG�LPSRVH�D�FUXVKLQJ�EXUGHQ�RQ�WKH�FRXUW�V\VWHP��&ODVV�

WUHDWPHQW�SUHVHQWV�IDU�IHZHU�PDQDJHPHQW�GLIILFXOWLHV�DQG�SURYLGHV�EHQHILWV RI�D�VLQJOH�DGMXGLFDWLRQ

DQG HFRQRPLHV�RI�VFDOH�

��� 3D�� 5�� &LY�� 3�� �����D����� %DVHG� RQ� WKH� NQRZOHGJH� RI� *DUFLD DQG� XQGHUVLJQHG

FRXQVHO�� WKHUH� DUH� QR� VLPLODU� FDVHV� FXUUHQWO\� SHQGLQJ DJDLQVW� 'HIHQGDQWV� +RZHYHU�� WKHUH� DUH�

VLPLODU�DFWLRQV�SHQGLQJ�LQ�WKLV�FRXUW DJDLQVW�RWKHU�SDUWLHV��See Garcia v. American Eagle Outfitters, 

Inc., et al., *'����������

��� 3D��5��&LY��3�������D����� 7KLV�IRUXP�LV�DSSURSULDWH�IRU�WKLV�OLWLJDWLRQ��DV�'HIHQGDQWV

UHJXODUO\�FRQGXFW�EXVLQHVV�LQ�WKLV�&RXQW\�DQG�DOO�RU�SDUW�RI�WKH�FODLPV�DURVH�LQ�WKLV�&RXQW\�

&2817�,
9LRODWLRQ�RI�WKH�8QIDLU�7UDGH�3UDFWLFHV�DQG�&RQVXPHU�3URWHFWLRQ�/DZ

���3D��6WDW���������� et seq.

��� 7KLV�FODLP�LV�EURXJKW�LQGLYLGXDOO\�DQG�RQ�EHKDOI�RI�WKH�&ODVV�

��� *DUFLD�DQG�'HIHQGDQWV DUH�SHUVRQV��WKH�SURWHFWLYH�IDFH�PDVNV�DUH�JRRGV�SXUFKDVHG

IRU�SHUVRQDO��IDPLO\��DQG�RU�KRXVHKROG�XVH��DQG�'HIHQGDQWV¶ FRQGXFW�GHVFULEHG�KHUHLQ�LV�WUDGH�RU�

FRPPHUFH�XQGHU�WKH�873&3/�����3D��6WDW��������������������������

��� 'HIHQGDQWV¶ FRQGXFW�GHVFULEHG�KHUHLQ� FRQVWLWXWHV�XQIDLU�PHWKRGV�RI� FRPSHWLWLRQ

DQG�XQIDLU�RU�GHFHSWLYH�DFWV�RU�SUDFWLFHV�XQGHU�WKH�873&3/�EHFDXVH��L��'HIHQGDQWV�UHSUHVHQWHG�

WKDW�JRRGV�KDYH�FKDUDFWHULVWLFV�WKH\�GR�QRW�KDYH��LL��'HIHQGDQWV�DGYHUWLVHG�JRRGV�ZLWK�LQWHQW�QRW�

WR VHOO�WKHP�DV�DGYHUWLVHG��DQG�LLL��'HIHQGDQWV�HQJDJHG�LQ�IUDXGXOHQW�RU�GHFHSWLYH�FRQGXFW�ZKLFK�

FUHDWHG�D�OLNHOLKRRG�RI�FRQIXVLRQ�RU�PLVXQGHUVWDQGLQJ�����3�6�������������Y����L[����[[L��

��� 'HIHQGDQWV¶ XVH�RI�XQIDLU�PHWKRGV�RI�FRPSHWLWLRQ�DQG�XQIDLU�RU�GHFHSWLYH�DFWV�RU

SUDFWLFHV�LQ�WKH�FRQGXFW�RI�WUDGH�RU�FRPPHUFH�YLRODWHV����3�6����������
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��� *DUFLD�DQG�WKH�&ODVV�0HPEHUV�ORVW�PRQH\�RU�SURSHUW\�DV�D UHVXOW�RI�'HIHQGDQWV¶

YLRODWLRQV�DQG�WKHUHIRUH�DUH�HQWLWOHG�WR�RQH�KXQGUHG�GROODUV��������SHU�YLRODWLRQ�XQGHU����3�6������

�����DV�ZHOO� DV� UHDVRQDEOH�FRVWV�DQG�DWWRUQH\V¶ IHHV�DQG�VXFK�DGGLWLRQDO� UHOLHI� WKH�&RXUW�GHHPV�

QHFHVVDU\�DQG�SURSHU�

-85<�75,$/�'(0$1'('

*DUFLD UHTXHVWV�D�MXU\�WULDO�RQ�DOO�FODLPV�VR�WULDEOH�

35$<(5�)25�5(/,()

:+(5()25(��*DUFLD SUD\V IRU�WKH�IROORZLQJ�UHOLHI�

D� $Q� RUGHU� FHUWLI\LQJ� WKH SURSRVHG� &ODVV�� DSSRLQWLQJ� *DUFLD DV
UHSUHVHQWDWLYH� RI� WKH SURSRVHG�&ODVV�� DQG� DSSRLQWLQJ� XQGHUVLJQHG
FRXQVHO�DV�FRXQVHO�IRU�WKH�SURSRVHG�&ODVV�

E� $Q�RUGHU�DZDUGLQJ�RQH�KXQGUHG�GROODUV�����������SHU�YLRODWLRQ�RI
WKH�873&3/��DQG�QRW�D�UHIXQG�RI�WKH�RYHUFKDUJHV�WKDW�'HIHQGDQWV
PLVUHSUHVHQWHG�DV�VDOHV�WD[�

F� $Q�RUGHU�DZDUGLQJ�DWWRUQH\V¶�IHHV�DQG�FRVWV� DQG

G� $Q� RUGHU� DZDUGLQJ� DOO� RWKHU UHOLHI� WKDW� LV MXVW�� HTXLWDEOH� DQG
DSSURSULDWH�

5HVSHFWIXOO\�6XEPLWWHG�

'DWHG��0DUFK��������� /s/ Kevin W. Tucker
.HYLQ�:��7XFNHU��+H�+LP�+LV�
3D��1R��������
.HYLQ�-��$EUDPRZLF]
3D��1R��������
($67�(1'�75,$/�*5283�//&
�����/\QQ�:D\��6XLWH����
3LWWVEXUJK��3$������
7HO����������������
)D[����������������
NWXFNHU#HDVWHQGWULDOJURXS�FRP
NDEUDPRZLF]#HDVWHQGWULDOJURXS�FRP

Case 2:21-cv-00457-MJH   Document 1-1   Filed 04/09/21   Page 11 of 41



�

-DVRQ�0��/HYLWRQ��pro hac IRUWKFRPLQJ�
/DXUHQ�*RGOHVV��pro hac IRUWKFRPLQJ�
%/2&.�	�/(9,721�//3
����)UDQNOLQ�6WUHHW��6XLWH�����
%RVWRQ��0$������
7HO� ��������������
MDVRQ#EORFNOHYLWRQ�FRP
ODXUHQ#EORFNOHYLWRQ�FRP
Counsel for Plaintiff
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