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3ODLQWLII�� LQGLYLGXDOO\� DQG� RQ� EHKDOI� RI� DOO� RWKHUV� VLPLODUO\� VLWXDWHG� �WKH�

³&ODVV�´�DV�GHILQHG�EHORZ���ILOHV�WKLV�FODVV�DFWLRQ�FRPSODLQW�DJDLQVW�7UDYHO�,QVXUHG�

,QWHUQDWLRQDO�� ,QF�� DQG�8QLWHG� 6WDWHV� )LUH� ,QVXUDQFH� &RPSDQ\� �³'HIHQGDQWV´�� IRU�

XQMXVW�HQULFKPHQW�DQG�XQIDLU�FRPSHWLWLRQ�� �3ODLQWLII�DOOHJHV�WKH�IROORZLQJ��D��XSRQ�

SHUVRQDO�NQRZOHGJH�ZLWK�UHVSHFW�WR�WKH�PDWWHUV�SHUWDLQLQJ�WR�3ODLQWLII��DQG��E��XSRQ�

LQIRUPDWLRQ�DQG�EHOLHI�ZLWK� UHVSHFW� WR�DOO�RWKHU�PDWWHUV��EDVHG�XSRQ��DPRQJ�RWKHU�

WKLQJV�� WKH� LQYHVWLJDWLRQV�XQGHUWDNHQ�E\�3ODLQWLII¶V�FRXQVHO�� �3ODLQWLII�EHOLHYHV� WKDW�

VXEVWDQWLDO� DGGLWLRQDO� HYLGHQWLDU\� VXSSRUW� ZLOO� H[LVW� IRU� WKH� DOOHJDWLRQV� VHW� IRUWK�

EHORZ�DIWHU�D�UHDVRQDEOH�RSSRUWXQLW\�IRU�GLVFRYHU\��

,�� ,1752'8&7,21�

��� 7KLV� LV� D� FODVV� DFWLRQ� IRU� GDPDJHV� DQG� UHVWLWXWLRQ� DJDLQVW� 7UDYHO�

,QVXUHG� ,QWHUQDWLRQDO�� ,QF�� �³7UDYHO� ,QVXUHG´�� DQG� 8QLWHG� 6WDWHV� )LUH� ,QVXUDQFH�

&RPSDQ\� �³8�6�� )LUH� ,QVXUDQFH´�� �FROOHFWLYHO\�� ³'HIHQGDQWV´�� DULVLQJ� IURP� WKHLU�

XQIDLU� EXVLQHVV� SUDFWLFHV� WRZDUGV� 3ODLQWLII� DQG� RWKHU� VLPLODUO\� VLWXDWHG� WUDYHO�

LQVXUDQFH�SROLF\KROGHUV���3ODLQWLII�DQG�WKH�&ODVV�VHHN�WR�UHSUHVHQW������SHUVRQV�ZKR�

SXUFKDVHG�D�WUDYHO�SURWHFWLRQ�SODQ�IURP�7UDYHO�,QVXUHG�ZKLFK�LQFOXGHG�DQ�DUUD\�RI�

WUDYHO�UHODWHG�SURWHFWLRQV�RIIHULQJ�FRYHUDJH�IRU�ERWK�SUH��DQG�SRVW�GHSDUWXUH�SHULOV��

���� ZKRVH� LQVXUHG� WUDYHO� SODQV�ZHUH� FDQFHOHG� SULRU� WR� GHSDUWXUH�� DQG� ���� GLG� QRW�

UHFHLYH�DQ\�pro rata UHIXQG�IRU�WKDW�SRUWLRQ�RI�WKH�JURVV�SROLF\�SUHPLXP�ZKLFK�ZDV�

SDLG� H[FOXVLYHO\� IRU� SRVW�GHSDUWXUH� FRYHUDJHV� WKDW� ZHUH� XQHDUQHG� E\� 'HIHQGDQWV�

EHFDXVH� RI� WKH� FDQFHOODWLRQ� RI� WKRVH� WULSV�� � 3ODLQWLII� DQG� WKH� &ODVV� KDYH� VXIIHUHG�

LQMXU\�LQ�WKH�IRUP�RI�PRQHWDU\�ORVV�DQG�RWKHU�KDUPV�EHFDXVH�WKH\�SDLG�SUHPLXPV�IRU�

LQVXUDQFH� FRYHUDJHV� WKDW� FRXOG� QRW� PDWHULDOL]H� GXH� WR� FDQFHOODWLRQ� RI� WKHLU� WULSV���

'HIHQGDQWV�ZHUH�QHYHU�H[SRVHG�WR��RU�DVVXPHG��DQ\�WUDQVIHUUHG�ULVN�RI�ORVV�ȱ,Q�RWKHU�

ZRUGV�ȱ'HIHQGDQWV�DUH�FROOHFWLQJ�SUHPLXPV�IRU�LOOXVRU\�LQVXUDQFH�FRYHUDJH��

��� 7UDYHO�LQVXUDQFH�SURYLGHV�UHLPEXUVHPHQW�LQ�WKH�HYHQW�RI�ILQDQFLDO�ORVV�

RU�KDUGVKLS�UHODWHG�WR�WUDYHO���7UDYHO�LQVXUDQFH�LV�DYDLODEOH�WR�FRYHU�D�ZLGH�DUUD\�RI�
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ULVNV�DVVRFLDWHG�ZLWK�WUDYHO�� LQFOXGLQJ�ERWK�SUH�GHSDUWXUH�ULVNV��VXFK�DV�WKH�ORVV�RI�

SUHSDLG�QRQUHIXQGDEOH�GHSRVLWV�RU�SD\PHQWV�LI�D�WULS�LV�FDQFHOHG�SULRU�WR�GHSDUWXUH��

DV�ZHOO�DV�ULVNV�WKDW�DULVH�H[FOXVLYHO\�SRVW�GHSDUWXUH��VXFK�DV�LQWHUUXSWLRQ�RI�D�WULS��

PHGLFDO�RU�GHQWDO�HPHUJHQFLHV�GXULQJ�D�WULS��DQG�ORVW��VWROHQ�RU�GDPDJHG�EDJJDJH���

%\� LWV� QDWXUH�� WKLV� VHFRQG� FDWHJRU\� RI� FRYHUDJHV� ±� H[FOXVLYHO\� IRU� SRVW�GHSDUWXUH�

ULVNV� ±� LV� LQVXUDQFH� FRYHUDJH� SURYLGLQJ� FRYHUDJH� IRU� WUDYHO� UHODWHG� ULVNV� WKDW� FDQ�

RQO\�DULVH�DIWHU�WUDYHO�LV�XQGHUZD\��

��� 7UDYHO�,QVXUHG�DGPLQLVWHUV�VLQJOH�WULS�WUDYHO�LQVXUDQFH�SODQV�RQ�EHKDOI�

RI�8�6��)LUH� ,QVXUDQFH�DQG�RWKHU� LQVXUHUV��7UDYHOHUV�FDQ�SXUFKDVH� WUDYHO� LQVXUDQFH�

IURP�7UDYHO�,QVXUHG�WKURXJK�VHYHUDO�GLVWULEXWLRQ�FKDQQHOV�� LQFOXGLQJ�IURP�D�WUDYHO�

DJHQW��HLWKHU�RQOLQH�RU�WUDGLWLRQDO�³EULFN�DQG�PRUWDU´���DQG�DQ\�7UDYHO�,QVXUHG�WUDYHO�

SDUWQHU��

��� 8�6�� )LUH� ,QVXUDQFH� XQGHUZULWHV� WUDYHO� LQVXUDQFH� SROLFLHV� VROG� E\�

7UDYHO�,QVXUHG���See 3ODLQWLII¶V�7UDYHO�3URWHFWLRQ�3ODQ�GRFXPHQWV�DWWDFKHG�KHUHWR�DV�

([KLELW�$��

��� 'HIHQGDQWV� RIIHU� D� YDULHW\� RI� VLQJOH�WULS� ³7UDYHO� 3URWHFWLRQ� 3ODQV�´�

ZKLFK� FDQ� LQFOXGH� VRPH� RU� DOO� RI� WKH� WUDYHO� LQVXUDQFH� SURWHFWLRQV� RIIHUHG� E\�

'HIHQGDQWV�� � 7\SLFDOO\�� WKH� PRUH� SHULOV� FRYHUHG�� WKH� PRUH� H[SHQVLYH� WKH� JURVV�

SUHPLXP�IRU�DOO�WKH�SROLF\�FRYHUDJHV�FRPELQHG�ZLWKLQ�D�VLQJOH�SODQ��

��� 7KH� 7UDYHO� 3URWHFWLRQ� 3ODQV� VROG� E\� 'HIHQGDQWV� LQFOXGH� WUDYHO�

LQVXUDQFH� EHQHILWV� WKDW� DUH� DSSOLFDEOH� H[FOXVLYHO\� SRVW�GHSDUWXUH�� PHDQLQJ� WKDW�

'HIHQGDQWV� DUH� QRW� DW� ULVN� RI� KDYLQJ� WR� FRYHU� WKH� DVVRFLDWHG� ULVNV� SULRU� WR�

FRPPHQFHPHQW�RI�DFWXDO�WUDYHO�E\�WKH�LQVXUHG��

��� :KHQ�D�FXVWRPHU�EX\V�D�7UDYHO�3URWHFWLRQ�3ODQ� IURP�'HIHQGDQWV��KH�

RU�VKH�UHFHLYHV�D�SROLF\�ZKLFK�GHVFULEHV�WKH�WHUPV�DQG�FRQGLWLRQV�RI�WKH�SXUFKDVHG�

WUDYHO� LQVXUDQFH��7KH�6FKHGXOH�RI�%HQHILWV�GHOLQHDWHV� WKH�GLIIHUHQW�SROLF\�EHQHILWV�

SURYLGHG�E\�WKH�SROLF\��
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��� 'HIHQGDQWV�FDQ�UHDGLO\�LGHQWLI\�WKH�SUR�UDWD�VKDUH�RI�WKH�JURVV�SUHPLXP�

ZKLFK� LV� DWWULEXWDEOH� WR� HDFK� SROLF\� EHQHILW� SXUFKDVHG� E\� WKH� LQVXUHG� XQGHU� WKDW�

SHUVRQ¶V�VSHFLILF�SODQ��

��� 'HIHQGDQWV¶� 7UDYHO� 3URWHFWLRQ� 3ODQV� GR� QRW� DGGUHVV� KRZ� WR� KDQGOH�

SUHPLXP�UHIXQGV�ZLWK�UHVSHFW�WR�'HIHQGDQWV¶�OHJDO�REOLJDWLRQ�WR�UHIXQG�DQ\�SRUWLRQ�

RI�WKH�JURVV�LQVXUDQFH�SUHPLXP�WKDW�ZDV�SDLG�LQ�DGYDQFH�IRU�VSHFLILF�SRVW�GHSDUWXUH�

FRYHUDJHV�WKDW�ZHUH�LQ�IDFW�QHYHU�SURYLGHG��

���� ,I� DQ� LQVXUHU� DVVXPHV� QR� ULVN� LQ� D� FRQWUDFW� IRU� LQVXUDQFH�� WKHQ� WKH�

LQVXUHU� KDV� VXIIHUHG� QR� EDUJDLQHG� IRU� GHWULPHQW�� DQG� LQ� WKH� DEVHQFH� RI� WKDW�

FRQVLGHUDWLRQ�WKH�LQVXUHG¶V�SUHPLXP�PXVW�EH�UHWXUQHG��

���� :KHQ� D� SROLF\KROGHU� LQIRUPV� 'HIHQGDQWV� WKDW� KLV� RU� KHU� WULS� LV�

FDQFHOHG��'HIHQGDQWV�GR�QRW�UHWXUQ�WKH�SUR�UDWD�SRUWLRQ�RI�WKH�JURVV�SUHPLXP�ZKLFK�

WKH�LQVXUHG�SDLG�H[FOXVLYHO\�IRU�FRYHUDJH�RI�SRVW�GHSDUWXUH�ULVNV�±�ZKLFK�ULVNV�DUH�

QHYHU�DVVXPHG�E\��RU� WUDQVIHUUHG�WR�'HIHQGDQWV��ZKHQ�WKH�WULS�LV�FDQFHOHG�SULRU� WR�

FRPPHQFHPHQW�RI�DFWXDO�WUDYHO��

���� �³,I� DQ� LQVXUHU� DVVXPHV� QR� ULVN� LQ� D� FRQWUDFW� IRU� LQVXUDQFH�� WKHQ� WKH�

LQVXUHU� KDV� VXIIHUHG� QR� EDUJDLQHG� IRU� GHWULPHQW�� DQG� LQ� WKH� DEVHQFH� RI� WKDW�

FRQVLGHUDWLRQ�WKH� LQVXUHG¶V�SUHPLXP�PXVW�EH�UHWXUQHG�´�Anderson v. Travelex Ins. 

Servs., Inc���1R�������&9�����������8�6��'LVW��/(;,6��������DW�
���'��1HE��0D\�

����������

���� :KHQ�DQ� LQVXUHG¶V� WULS� LV�FDQFHOHG�SULRU� WR�GHSDUWXUH��'HIHQGDQWV�DUH�

REOLJDWHG� WR� UHWXUQ� WKH�SRUWLRQ�RI� WKH�SUHPLXP�SDLG� IRU� FRYHUDJH�RI� ULVNV� WKDW� DUH�

RQO\�DSSOLFDEOH�SRVW�GHSDUWXUH�� �7KLV� LV�EHFDXVH� WKH�SRUWLRQ�RI� WKH�JURVV�SUHPLXP�

SDLG� LQ� H[FKDQJH� IRU� WKHVH� H[FOXVLYH� SRVW�GHSDUWXUH� EHQHILWV� LV� XQHDUQHG� EHFDXVH�

'HIHQGDQWV�ZHUH�QHYHU�DW�ULVN�RI�KDYLQJ�WR�FRYHU�WKH�SHULOV�RI�DFWXDO�WUDYHO��

���� 7KH� $PHULFDQ� $FDGHP\� RI� $FWXDULHV� 7UDYHO� ,QVXUDQFH� 7DVN� )RUFH�

IRXQG� LQ� LWV� ����� UHSRUW� WKDW�� ³LI� D� SROLF\� LQFOXGHV� RQO\� EHQHILWV� WKDW� FRYHU� SRVW�
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GHSDUWXUH� H[SRVXUHV� �e.g.�� WULS� LQWHUUXSWLRQ�� PHGLFDO��� WKHUH� LV� QR� ULVN� H[SRVXUH�

EHWZHHQ� WKH� SROLF\� SXUFKDVH� GDWH� DQG� WKH� GHSDUWXUH� GDWH�� &RQVHTXHQWO\�� QR�

SUHPLXP� VKRXOG� EH� HDUQHG� IRU� WKH� SUH�GHSDUWXUH� SHULRG�´� $PHULFDQ� $FDGHP\� RI�

$FWXDULHV� 7UDYHO� ,QVXUDQFH� 7DVN� )RUFH�� ³7UDYHO� ,QVXUDQFH�� $Q� $FWXDULDO�

3HUVSHFWLYH�´�DW�����6HSW���������

���� 'HIHQGDQWV�GLG�QRW�SURYLGH�DQ\�FRQVLGHUDWLRQ�LQ�UHWXUQ�IRU�WKH�SRUWLRQ�

RI� WKH� JURVV� SUHPLXP� DVVRFLDWHG� ZLWK� SRVW�GHSDUWXUH� SHULOV�� ZKLFK� 'HIHQGDQWV�

DOZD\V�UHTXLUH�EH�SDLG�LQ�DGYDQFH�RI�WUDYHO��

���� 'HIHQGDQWV¶� V\VWHPDWLF� IDLOXUH� WR� UHWXUQ� WKH� XQXVHG� DQG� XQHDUQHG�

SUHPLXP� WR� SXUFKDVHUV� RI� 7UDYHO� ,QVXUHG¶V� 7UDYHO� 3URWHFWLRQ� 3ODQV� LV�

XQFRQVFLRQDEOH��XQMXVW��DQG�XQODZIXO���(DFK�PHPEHU�RI�WKH�SURSRVHG�&ODVV��GHILQHG�

EHORZ�� KDV� EHHQ� VLPLODUO\� GDPDJHG� E\�'HIHQGDQWV¶�PLVFRQGXFW� DQG� LV� HQWLWOHG� WR�

UHVWLWXWLRQ� RI� WKH� SRUWLRQ� RI� WKH� JURVV� SUHPLXP� WKDW� 'HIHQGDQWV� DFFHSWHG� LQ�

H[FKDQJH� IRU� LQVXULQJ� DJDLQVW� SRVW�GHSDUWXUH� ULVNV�� EXW� IRU� ZKLFK� WKH\� QHYHU�

SURYLGHG�DQ\�FRYHUDJH��i.e���DVVXPHG�WKH�VSHFLILHG�ULVNV��LQ�UHWXUQ��

,,�� 3$57,(6�

���� 3ODLQWLII� /RXLV� %�� (GOHVRQ� LV� D� FLWL]HQ� DQG� UHVLGHQW� RI� 6DQ� 'LHJR��

&DOLIRUQLD��

���� 'HIHQGDQW�7UDYHO� ,QVXUHG� ,QWHUQDWLRQDO�� ,QF�� LV� D� FRUSRUDWLRQ�ZLWK� LWV�

SULQFLSDO�SODFH�RI�EXVLQHVV�DW�����:LQGLQJ�%URRN�'ULYH��*ODVWRQEXU\��&7����������

���� 'HIHQGDQW�8QLWHG�6WDWHV�)LUH�,QVXUDQFH�&RPSDQ\¶V�SULQFLSDO�SODFH�RI�

EXVLQHVV�LV�ORFDWHG�LQ�0RUULVWRZQ��1-���,W�LV�OLFHQVHG�LQ�DOO����VWDWHV��'&��WKH�9LUJLQ�

,VODQGV� DQG� 3XHUWR� 5LFR�� 8�6�� )LUH� ,QVXUDQFH� XQGHUZULWHV� 7UDYHO� ,QVXUHG� 7UDYHO�

3URWHFWLRQ�3ODQV�WKDW�DUH�LVVXHG�WR�LQVXUHGV�DFURVV�WKH�FRXQWU\��

������

������

������
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,,,�� -85,6',&7,21�$1'�9(18(��

���� 7KLV� &RXUW� KDV� RULJLQDO� MXULVGLFWLRQ� RYHU� WKH� FODLPV� DVVHUWHG� KHUHLQ�

LQGLYLGXDOO\�DQG�RQ�EHKDOI�RI�WKH�FODVV�SXUVXDQW�WR����8�6�&����������DV�DPHQGHG�E\�

WKH� &ODVV� $FWLRQ� )DLUQHVV� $FW� RI� ������ 6XEMHFW� PDWWHU� MXULVGLFWLRQ� LV� SURSHU�

EHFDXVH�� ���� WKH� DPRXQW� LQ� FRQWURYHUV\� LQ� WKLV� FODVV� DFWLRQ� H[FHHGV� ILYH� PLOOLRQ�

GROODUV�� H[FOXVLYH� RI� LQWHUHVW� DQG� FRVWV�� DQG� ���� WKHUH� DUH� PRUH� WKDQ� ���� &ODVV�

0HPEHUV������DW�OHDVW�RQH�PHPEHU�RI�WKH�&ODVV�LV�GLYHUVH�IURP�'HIHQGDQWV��DQG�����

'HIHQGDQWV�DUH�QRW�JRYHUQPHQWDO�HQWLWLHV��

���� 3HUVRQDO�MXULVGLFWLRQ�LV�SURSHU�DV�'HIHQGDQWV�KDYH�SXUSRVHIXOO\�DYDLOHG�

WKHPVHOYHV� RI� WKH� SULYLOHJH� E\� FRQGXFWLQJ� EXVLQHVV� DFWLYLWLHV� ZLWKLQ� WKLV� VWDWH��

9HQXH�LV�SURSHU�LQ�WKLV�'LVWULFW�SXUVXDQW�WR����8�6�&����������DV�D�VXEVWDQWLDO�SDUW�RI�

WKH�HYHQWV�JLYLQJ�ULVH�WR�WKH�FODLPV�DVVHUWHG�KHUHLQ�RFFXUUHG�LQ�WKLV�'LVWULFW��$W�DOO�

SHUWLQHQW� WLPHV�� 'HIHQGDQWV� ZHUH� �DQG� UHPDLQ�� LQ� WKH� EXVLQHVV� RI� PDUNHWLQJ��

DGYHUWLVLQJ�� GLVWULEXWLQJ�� DQG� VHOOLQJ� WUDYHO� LQVXUDQFH� WKURXJKRXW� WKLV� VWDWH� DQG�

QDWLRQZLGH��

,9�� )$&78$/�$//(*$7,216�

$�� 'HIHQGDQWV¶�7UDYHO�,QVXUDQFH�3ROLFLHV�DQG�3UDFWLFHV�

���� 7UDYHO� LQVXUDQFH� LV� DQ� LQVXUDQFH� SURGXFW� IRU� FRYHULQJ� XQIRUHVHHQ�

ORVVHV� LQFXUUHG� while travelling�� HLWKHU� LQWHUQDWLRQDOO\� RU� GRPHVWLFDOO\�� %DVLF�

SROLFLHV� FRYHU� HPHUJHQF\�PHGLFDO� H[SHQVHV�ZKLOH� RYHUVHDV��ZKLOH� FRPSUHKHQVLYH�

SROLFLHV�W\SLFDOO\�LQFOXGH�FRYHUDJH�IRU�WULS�FDQFHOODWLRQ��ORVW�OXJJDJH��IOLJKW�GHOD\V��

SXEOLF�OLDELOLW\��DQG�RWKHU�H[SHQVHV��

���� 'HIHQGDQWV�VHOO�WUDYHO�LQVXUDQFH�SROLFLHV���7KHVH�SROLFLHV�DUH�GHVLJQHG�

VSHFLILFDOO\�WR�FRYHU�WKH�SHULOV�DVVRFLDWHG�ZLWK�D�VSHFLILF�WULS��

���� 3XUVXDQW� WR� DQ� DJUHHPHQW� H[HFXWHG� EHWZHHQ�7UDYHO� ,QVXUHG� DQG�8�6��

)LUH�,QVXUDQFH��7UDYHO�,QVXUHG�LV�UHVSRQVLEOH�IRU�FROOHFWLQJ�DQG�UHIXQGLQJ�SUHPLXP�

SD\PHQWV� LQ� FRQQHFWLRQ� ZLWK� WKH� WUDYHO� LQVXUDQFH� XQGHUZULWWHQ� E\� 8�6�� )LUH�
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,QVXUDQFH��7UDYHO�,QVXUHG�LV�WKH�SODQ�DGPLQLVWUDWRU��

���� 7UDYHO� ,QVXUHG� RIIHUV� D� YDULHW\� RI� 7UDYHO� 3URWHFWLRQ� 3ODQV�� � 7KH�

SUHPLXPV� IRU� WKH� SODQV� DUH� EDVHG� RQ� WKH� ULVN� DVVXPHG� E\� 'HIHQGDQWV�� � 7UDYHO�

LQVXUDQFH� FRPSDQLHV� VWDWH� WKDW� WKH� ULVN� WKH\� IDFH� LV� GHWHUPLQHG� E\� D� QXPEHU� RI�

IDFWRUV��DOPRVW�PDQ\�RI�ZKLFK�DUH�EDVHG�RQ�SHULOV�WKDW�FRXOG�SRWHQWLDOO\�RFFXU��LI�DW�

DOO��RQFH�D�WULS�FRPPHQFHV���$V�VWDWHG�E\�RQH�WUDYHO�LQVXUDQFH�FRPSDQ\��

�
<RXU�3ULFH�'HSHQGV�RQ�WKH�(OHPHQW�RI�5LVN�
�
:KHQ�ILJXULQJ�RXW�KRZ�PXFK�WUDYHO�LQVXUDQFH�FRVWV��UHPHPEHU�WKH�SULFH�\RX�
SD\�GHSHQGV�LQ�ODUJH�SDUW�RQ�KRZ�ODUJH�RI�D�WULS�LQYHVWPHQW�\RX�DUH�PDNLQJ�±�
\RXU�WULS�FRVW��
�
$JH��WULS�FRVW��SODQ�W\SH��QXPEHU�RI�WUDYHOHUV��DQG�IRU�VRPH�SODQV�GHVWLQDWLRQ�
DQG�WULS�OHQJWK��DOO�WKHVH�IDFWRUV�FDQ�KHOS�GHWHUPLQH�ULVN��DQG�RIWHQ�GHWHUPLQH�
WKH�FRVW�RI�\RXU�SROLF\���
���� 7UDYHO� 3URWHFWLRQ� 3ODQV�� LQFOXGLQJ� WKRVH� VROG� E\� 'HIHQGDQWV�� SURWHFW�

DJDLQVW�SHULOV�IRU�ERWK�SUH�GHSDUWXUH�DQG�SRVW�GHSDUWXUH�HYHQWV��

���� Pre-departure insurance coverage� LV� RIWHQ� SURYLGHG� MRLQWO\� E\�

'HIHQGDQWV� DV� ³7ULS� &DQFHOODWLRQ´� LQVXUDQFH� FRYHUDJH�� ZKLFK� LV� D� FRPPRQ� SUH�

GHSDUWXUH�FRYHUDJH�RIIHUHG�E\�'HIHQGDQWV��

���� 2WKHU� WLPHV�� 7UDYHO� ,QVXUHG� PD\� SURYLGH� SUH�GHSDUWXUH� WULS�

FDQFHOODWLRQ� SURWHFWLRQ� DV� D� QRQ�LQVXUDQFH� EHQHILW� SURYLGHG� GLUHFWO\� E\� WKH� WRXU�

RSHUDWRU�RU�SURYLGHU��

���� 7KH� FRPPRQ� GHQRPLQDWRU� RI� 7UDYHO� ,QVXUHG¶V� VLQJOH�WULS� 7UDYHO�

3URWHFWLRQ�3ODQV��UHJDUGOHVV�RI�KRZ�WKH�SUH�GHSDUWXUH�SURWHFWLRQ�LV�SURYLGHG��LV�WKDW�
ȱ

�� See� ZHEVLWH� RI� %HUNVKLUH� +DWKDZD\� 7UDYHO� 3URWHFWLRQ�� DYDLODEOH� DW�
KWWSV���ZZZ�EKWS�FRP�KRZ�PXFK�GRHV�WUDYHO�LQVXUDQFH�FRVW�� ODVW� YLVLWHG� )HE�� ����
�������
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WKH\�LQFOXGH�DW�OHDVW�RQH�LQVXUDQFH�EHQHILW�SURYLGHG�E\�'HIHQGDQWV�FRYHULQJ�D�SHULO�

ZKLFK�FDQ�RQO\�DULVH�SRVW�GHSDUWXUH�DQG�KDV�]HUR�SRVVLELOLW\�RI�HYHU�RFFXUULQJ�SULRU�

WR�FRPPHQFHPHQW�RI�WKH�VLQJOH�LQVXUHG�WULS��

���� 7KH�post-departure insurance coverages�RIIHUHG�LQ�'HIHQGDQWV¶�7UDYHO�

3URWHFWLRQ�3ODQV�LQFOXGH�EHQHILWV�IRU�7ULS�,QWHUUXSWLRQ��0LVVHG�&RQQHFWLRQ��7UDYHO�

'HOD\��0HGLFDO�([SHQVH�(PHUJHQF\�(YDFXDWLRQ��%DJJDJH�DQG�3HUVRQDO�(IIHFWV�DQG�

%DJJDJH�'HOD\�FRYHUDJHV��

���� 7KH� HIIHFWLYH� GDWH� IRU�ZKLFK� YDULRXV� LQVXUDQFH� FRYHUDJH� WDNHV� HIIHFW�

GLIIHUV�GHSHQGLQJ�RQ�WKH�W\SH�RI�FRYHUDJH��)RU�H[DPSOH��WKH�SUH�GHSDUWXUH�LQVXUDQFH�

FRYHUDJH�7ULS�&DQFHOODWLRQ�FRYHUDJH�EHJLQV�³������D�P��RQ� WKH�GD\�DIWHU� WKH�GDWH�

WKH�DSSURSULDWH�SUHPLXP�IRU�WKLV�SROLF\�IRU�<RXU�7ULS�LV�UHFHLYHG�E\�WKH�&RPSDQ\�

RU� LWV� DXWKRUL]HG� UHSUHVHQWDWLYH� SULRU� WR� WKH� VFKHGXOHG� GHSDUWXUH� WLPH� RQ� WKH�

6FKHGXOHG�'HSDUWXUH�'DWH�RI�<RXU�7ULS�´���

���� 3RVW�GHSDUWXUH�FRYHUDJHV��RQ�WKH�RWKHU�KDQG��DUH�QRW�HIIHFWLYH�XQWLO�WKH�

WULS�KDV�FRPPHQFHG�ȱ'HIHQGDQWV�GLG�QRW�DJUHH�WR�DVVXPH�SRVW�GHSDUWXUH�ULVNV�XQWLO�

WKH�SRVW�GHSDUWXUH�FRYHUDJHV�WRRN�HIIHFW��ZKLFK��DFFRUGLQJ�WR�3ODLQWLII¶V�SROLF\��ZDV�

WKH�GDWH�DQG�WLPH�WKH�FRYHUHG�WULS�DFWXDOO\�EHJLQV��

���� ,Q� WKH� 7UDYHO� 3URWHFWLRQ� 3ODQ� VROG� WR� 3ODLQWLII�� WKH� SRVW�GHSDUWXUH�

7UDYHO�'HOD\�FRYHUDJH�GRHV�QRW�FRPPHQFH�XQWLO�D�SHUVRQ�LV�³HQ�URXWH�WR�DQG�IURP�

WKH�&RYHUHG�7ULS�´��7KH�7UDYHO�,QVXUHG�SROLF\��WKHUHIRUH��VSHFLILFDOO\�SURYLGHV�WKDW�

SRVW�GHSDUWXUH�ULVNV�DUH�QRW�DVVXPHG��DQG�WKHUHIRUH�GR�QRW�DWWDFK��XQWLO�WKH�WLPH�WKDW�

WKH�LQVXUHG�DFWXDOO\�GHSDUWV�RQ�WKHLU�FRYHUHG�WUDYHO��

���� $OO�RWKHU�SRVW�GHSDUWXUH�FRYHUDJHV�EHJLQ�³ZKHQ�<RX�GHSDUW�RQ�WKH�ILUVW�

7UDYHO�$UUDQJHPHQW� �RU�DOWHUQDWH� WUDYHO� DUUDQJHPHQW� LI�<RX�PXVW�XVH�DQ�DOWHUQDWH�

7UDYHO�$UUDQJHPHQW�WR�UHDFK�<RXU�7ULS�GHVWLQDWLRQ��IRU�<RXU�7ULS�´�5HJDUGOHVV�RI�

WKH�VSHFLILF�EHQHILWV�RIIHUHG��WKH�FRYHUDJH�IRU�SRVW�GHSDUWXUH�EHQHILWV�LQ�'HIHQGDQWV¶�

7UDYHO�3URWHFWLRQ�3ODQV�H[SUHVVO\�GR�QRW�WDNH�HIIHFW�XQWLO�WKH�WULS�EHJLQV��
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���� 5HJDUGOHVV� RI� WKH� SXUFKDVH� SODWIRUP� XWLOL]HG�� RU� WKH� VSHFLILF� EHQHILWV�

LQFOXGHG� LQ� DQ\� SXUFKDVHG� 7UDYHO� 3URWHFWLRQ� 3ODQ�� 'HIHQGDQWV�� DV� D� PDWWHU� RI�

VWDQGDUG�FRXUVH�DQG�SUDFWLFH��GR�QRW�UHIXQG�DQ\�SRUWLRQ�RI�WKH�JURVV�SUHPLXP�SDLG��

LQFOXGLQJ�WKRVH�SUHPLXPV�SDLG�H[FOXVLYHO\�LQ�H[FKDQJH�IRU�SRVW�GHSDUWXUH�FRYHUDJH�

HYHQ�ZKHQ�DQ�LQVXUHG�GRHV�QRW�FRPPHQFH�WKH�LQVXUHG�WULS��

���� 7KLV�SUDFWLFH�LV�ZURQJIXO�DQG�XQMXVW��DV�LW�DOORZV�'HIHQGDQWV�WR�UHWDLQ�

EHQHILWV�ZKHQ�QR�VHUYLFHV�KDYH�EHHQ��RU�HYHU�ZLOO�EH��SURYLGHG���'HIHQGDQWV�DUH�QRW�

DW�ULVN�RI�HYHU�KDYLQJ�WR�FRYHU�DQ\�SRVW�GHSDUWXUH�SHULOV�XQWLO�DQ�LQVXUHG�EHJLQV�KLV�

RU�KHU� WULS�� �:KHQ�DQ� LQVXUHG� WULS� LV�FDQFHOHG�SULRU� WR�GHSDUWXUH��'HIHQGDQWV�KDYH�

QHLWKHU� DFFHSWHG� QRU� DVVXPHG� DQ\� WUDQVIHUUHG� ULVN� RI� ORVV� DVVRFLDWHG� ZLWK� SRVW�

GHSDUWXUH�SHULOV�� DQG�DV� VXFK��SURYLGH�QR�FRQVLGHUDWLRQ� LQ�H[FKDQJH� IRU�� DQG�KDYH�

QRW� HDUQHG�� WKH� SUHPLXPV� WKH\� KDYH� EHHQ� SDLG� WR� FRYHU� WKRVH� SDUWLFXODU� ULVNV��

7KHUHIRUH��ZKHQ�DQ�LQVXUHG¶V�WULS�LV�FDQFHOHG�SULRU�WR�FRPPHQFHPHQW��'HIHQGDQWV�

DUH� UHTXLUHG�� EXW� V\VWHPDWLFDOO\� IDLO�� WR� UHWXUQ� WKH� SUR� UDWD� SRUWLRQ� RI� DQ\� JURVV�

SUHPLXP� DOUHDG\� SDLG� ZKLFK� UHSUHVHQWV� 'HIHQGDQWV¶� FKDUJHV� IRU� SXUSRUWHGO\�

LQVXULQJ�DJDLQVW�SRVW�GHSDUWXUH�SHULOV��

���� ,QGHHG��'HIHQGDQWV�SURYLGH�QR�FRYHUDJH�IRU�SRVW�GHSDUWXUH�SHULOV�XQWLO�

WKH� WULS� LV� DFWXDOO\� FRPPHQFHG�� $Q\� FRYHUDJH� IRU� SRVW�GHSDUWXUH� SHULOV� SULRU� WR�

FRPPHQFHPHQW� RI� D� WULS� LV� WKXV� LOOXVRU\� DQG� GRHV� QRW� SURYLGH� DGHTXDWH�

FRQVLGHUDWLRQ�LQ�H[FKDQJH�IRU�D�SUHPLXP�SD\PHQW��

%�� $OOHJDWLRQV�5HJDUGLQJ�3ODLQWLII¶V�,QVXUDQFH�

���� 2Q� -XO\� ���� ������ 3ODLQWLII� SXUFKDVHG� D� FUXLVH� WUDYHO� SDFNDJH� IURP�

9LNLQJ�IRU�D�FUXLVH�VFKHGXOHG�IRU�2FWREHU������������+H�SXUFKDVHG�WKH�WRXU�WKURXJK�

KLV�WUDYHO�DJHQW�IRU�KLPVHOI�DQG�KLV�ZLIH���3ODLQWLII�SDLG������������IRU�WKH�WULS��

���� $W� WKH� VDPH� WLPH�� 3ODLQWLII� SXUFKDVHG� D� 7UDYHO� 3URWHFWLRQ� 3ODQ� IURP�

7UDYHO� ,QVXUHG��3ODQ�1XPEHU� ������57/������ �WKH� ³3ODQ´�� IRU�ZKLFK�KH� SDLG� D�

WRWDO�RI�����������LQ�SUHPLXP��
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���� 7KH�7UDYHO�3URWHFWLRQ�3ODQ�WKDW�0U��(GOHVRQ�SXUFKDVHG�LQFOXGHG�ERWK�

SUH�� DQG� SRVW�� GHSDUWXUH� EHQHILWV�� � 6LJQLILFDQWO\�� DOPRVW� DOO� WKH� FRYHUDJHV� DUH� IRU�

SRVW�GHSDUWXUH� EHQHILWV�� PHDQLQJ� 'HIHQGDQWV� DUH� QHYHU� DW� ULVN� IRU� SD\LQJ� RXW� D�

VLQJOH� SHQQ\� RI� WKHVH� FRYHUDJHV� XQGHU� FLUFXPVWDQFHV� ZKHUH� WKH� WUDYHO�WULS� QHYHU�

FRPPHQFHV�EHFDXVH� LW� LV�FDQFHOHG� LQ�DGYDQFH�� �6HFWLRQ�,,�RI� WKH�SROLF\� LV�HQWLWOHG�

³&RYHUDJHV´�DQG�FRQWDLQV�WKH�YDULRXV�EHQHILWV�RI�WKH�SROLF\���&RYHUDJH�$�LQ�6HFWLRQ�

,,�� HQWLWOHG� ³7ULS� &DQFHOODWLRQ�´� SURYLGHV� EHQHILWV� LQ� WKH� IRUP� RI� SDUWLDO�

UHLPEXUVHPHQW� RI� QRQ�UHIXQGDEOH� GHSRVLWV� DQG� SD\PHQWV� WKH� LQVXUHG� SDLG� IRU� WKH�

WUDYHO���7KLV�LV�WKH�RQO\�FRYHUDJH�SURYLGHG�E\�WKH�SROLF\�IRU�EHQHILWV�UHODWHG�WR�SUH�

GHSDUWXUH�HYHQWV����

���� 6LJQLILFDQWO\�� HYHQ�ZLWK� UHVSHFW� WR� WKH�&RYHUDJH�$�7ULS�&DQFHOODWLRQ�

EHQHILW��'HIHQGDQWV�IDFH�QR�ULVN�ZLWK�UHVSHFW� WR�SD\PHQWV� WKDW� WKH� WUDYHO�FRPSDQ\�

UHIXQGV��VLQFH�WKH�SROLF\�VSHFLILFDOO\�RQO\�DSSOLHV�WR�³QRQ�UHIXQGDEOH´�FRVWV���7KXV��

LI�WKH�WUDYHO�FRPSDQ\�UHLPEXUVHV�WKH�LQVXUHG�IRU�FRVWV�RU�SD\PHQWV�PDGH�IRU�WUDYHO�

DIWHU�D�WULS�LV�FDQFHOHG��'HIHQGDQWV�DUH�QRW�OLDEOH�IRU�VXFK�FRVWV�RU�H[SHQVHV�����

���� 7KH�UHVW�RI�WKH�&RYHUDJHV�SURYLGHG�E\�WKH�WUDYHO�LQVXUDQFH�DOO�SHUWDLQ�

WR�HYHQWV�ULVNV�WKDW�FDQ�RFFXU�RQO\�DIWHU�D�WULS�FRPPHQFHV���7KXV��XQGHU�6HFWLRQ�,,��

WKH�IROORZLQJ�DGGLWLRQDO�&RYHUDJHV�DSSO\�WR�SRVW�GHSDUWXUH�HYHQWV��

Ɣ� &RYHUDJH�%�±�7ULS� ,QWHUUXSWLRQ��DSSOLHV� WR�HYHQWV�RFFXUULQJ�DIWHU� WKH�

VFKHGXOHG�'HSDUWXUH�'DWH�� VXFK� DV�ZKHQ� ³<RX�PXVW� GHSDUW� DIWHU�<RXU�6FKHGXOHG�

'HSDUWXUH�'DWH´��

Ɣ� &RYHUDJH�&�±�7UDYHO�'HOD\� �DSSOLHV� WR� HYHQWV� RFFXUULQJ� VROHO\� DIWHU�

'HSDUWXUH�'DWH��VXFK�DV�LI�GHOD\�RI�WUDYHO�FDXVHG�E\�WKH�FRPPRQ�FDUULHU��DQG�RWKHU�

HYHQWV�RFFXUULQJ�GXULQJ�WULS�VXFK�DV�KLMDFNLQJ��QDWXUDO�GLVDVWHU��ULRW��HWF���

Ɣ� &RYHUDJH� '� ±� 0LVVHG� &RQQHFWLRQ� �DSSOLHV� WR� PLVVHG� FRQQHFWLRQV�

GXULQJ�WULS��

Ɣ� &RYHUDJH� (� ±� ,WLQHUDU\� &KDQJH� �DSSOLHV� ³LQ� WKH� HYHQW� <RXU� 7UDYHO�
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6XSSOLHU�PDNHV� D� FKDQJH� LQ� <RXU� 7ULS� LWLQHUDU\� DIWHU� <RXU� 6FKHGXOHG� 'HSDUWXUH�

'DWH´��

Ɣ� &RYHUDJH�)�±�&KDQJH�)HH�

Ɣ� &RYHUDJH�*�±�5HLPEXUVHPHQW�RI�0LOHV�RU�5HZDUG�3RLQWV�

Ɣ� &RYHUDJH� +� ±� %DJJDJH� DQG� 3HUVRQDO� (IIHFWV� �FRYHUV� GDPDJH� WR�

EDJJDJH�DQG�SHUVRQDO�HIIHFWV�WKDW�RFFXUV�³ZKLOH�RQ�D�7ULS´��

Ɣ� &RYHUDJH� ,� ±� 1RQ�0HGLFDO� (PHUJHQF\� (YDFXDWLRQ� �FRYHUV� FHUWDLQ�

H[SHQVHV�LQFXUUHG�³ZKLOH�RQ�<RXU�7ULS´��

Ɣ� &RYHUDJH�-�±�$FFLGHQW�	�6LFNQHVV�0HGLFDO�([SHQVH� �FRYHUV� FHUWDLQ�

H[SHQVHV�LQFXUUHG�³GXULQJ�\RXU�7ULS´��

Ɣ� &RYHUDJH� .� ±� (PHUJHQF\� 0HGLFDO� (YDFXDWLRQ� �FRYHUV� FHUWDLQ�

H[SHQVHV�UHODWHG�WR�³D�6LFNQHVV�RU�,QMXU\�GXULQJ�WKH�FRXUVH�RI�<RXU�7ULS´��

Ɣ� &RYHUDJH�/�±����+RXU�$FFLGHQWDO�'HDWK�DQG�'LVPHPEHUPHQW��FRYHUV�

FHUWDLQ�H[SHQVHV�UHODWHG�WR�³DQ�,QMXU\�RFFXUULQJ�GXULQJ�<RXU�7ULS´��

Ɣ� &RYHUDJH�0�±�$LU�)OLJKW�2QO\�$FFLGHQWDO�'HDWK�DQG�'LVPHPEHUPHQW�

�FRYHUV�GHDWK�RU�GLVPHPEHUPHQW�RFFXUULQJ�GXULQJ�WULS��

Ɣ� &RYHUDJH� 1� ±� 5HQWDO� &DU� 'DPDJH� �FRYHUV� GDPDJH� WR� UHQWDO� FDU�

VXVWDLQHG�GXULQJ�WULS��

���� 7KH�FRYHUDJHV�IRU� WKHVH�SRVW�GHSDUWXUH�SHULOV�GLG�QRW� WDNH�HIIHFW�XQWLO�

FRPPHQFHPHQW�RI�WKH�WULS���$V�D�UHVXOW��LQ�FLUFXPVWDQFHV�ZKHUH�WKH�WULS�LV�FDQFHOHG�

SULRU�WR�WKH�GHSDUWXUH�GDWH��'HIHQGDQWV�EHDU�]HUR�ULVN�RI�SD\LQJ�DQ\�EHQHILWV�XQGHU�

WKHVH�FRYHUDJHV��ZKLFK�FRQVWLWXWH�WKH�YDVW�PDMRULW\�RI�FRYHUDJHV�XQGHU�WKH�SROLF\���

���� ,Q�RU�DURXQG�0DUFK�������WKH�FUXLVH�RSHUDWRU�FDQFHOHG�WKH�WRXU�GXH�WR�

WKH�&29,'����SDQGHPLF��

���� ,Q�$SULO�������0U��(GOHVRQ�ILOHG�D�7ULS�&DQFHOODWLRQ�&ODLP�)RUP�ZLWK�

7UDYHO�,QVXUHG����

������
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���� 6XEVHTXHQWO\��WKH�FUXLVH�RSHUDWRU��9LNLQJ��RIIHUHG�DQG�SDLG�WR�3ODLQWLII�

D�UHIXQG�RI�WKH�FRVW�RI�WKH�WULS��

���� 'HIHQGDQWV� QHYHU� SURSHUO\� UHVSRQGHG� WR� 3ODLQWLII¶V� 7ULS�&DQFHOODWLRQ�

&ODLP�)RUP��

���� ,Q�6HSWHPEHU�������3ODLQWLII�IROORZHG�XS�ZLWK�'HIHQGDQWV�ZLWK�UHVSHFW�

WR�WKH�7ULS�&DQFHOODWLRQ�&ODLP�)RUP��DQG�UHTXHVWHG�D�UHIXQG�RI�WKH�SUHPLXP�SDLG�

IRU�WKH�WUDYHO�LQVXUDQFH����

���� 7UDYHO� ,QVXUHG� UHVSRQGHG� WR� WKH� FODLP� LQ� D� VHULHV� RI� HPDLOV� EHWZHHQ�

2FWREHU� ����� DQG� -DQXDU\� ������ LQ� ZKLFK� 7UDYHO� ,QVXUHG� UHIXVHG� WR� UHIXQG� WKH�

SUHPLXP�� � ,QVWHDG��7UDYHO� ,QVXUHG�RQO\�RIIHUHG�D�YRXFKHU� IRU�XVH�RQ�IXWXUH� WUDYHO�

LQVXUDQFH��ZKLFK�ZDV�ZRUWKOHVV�EHFDXVH�WKH�&29,'����SDQGHPLF�PDGH�DQ\�WUDYHO�

LPSRVVLEOH���

���� 1HLWKHU�'HIHQGDQW�HYHU�UHIXQGHG�DQ\�SUHPLXPV�SDLG�WRZDUG�WKH�7UDYHO�

3URWHFWLRQ�3ODQ�SXUFKDVHG�E\�3ODLQWLII��

���� 'HIHQGDQWV¶� IDLOXUH� WR� UHIXQG� WKH� SUHPLXP� IRU� WKH� WUDYHO� LQVXUDQFH�

DOORZHG�'HIHQGDQWV� WR�EH�XQMXVWO\� HQULFKHG�� �%HFDXVH�3ODLQWLII�QHYHU� FRPPHQFHG�

KLV� WULS�� WKH�ULVNV�DVVRFLDWHG�ZLWK�SRVW�GHSDUWXUH�SHULOV�QHYHU�DWWDFKHG�DQG�QRQH�RI�

WKH�SRVW�GHSDUWXUH�FRYHUDJHV�ZHUH�HIIHFWLYH�� �7KXV��WKHUH�ZDV�QR�FRQVLGHUDWLRQ�IRU�

WKH�SRUWLRQ�RI�WKH�SUHPLXP�SDLG�IRU�SRVW�GHSDUWXUH�EHQHILWV��7KHUHIRUH��'HIHQGDQWV�

ZHUH�REOLJDWHG�WR�UHWXUQ�WKDW�SRUWLRQ�RI�WKH�JURVV�SUHPLXP�WKDW�0U��(GOHVRQ�SDLG�IRU�

EHQHILWV�H[FOXVLYHO\�FRYHULQJ�SRVW�GHSDUWXUH�ULVNV��

���� 'HIHQGDQWV¶�SUDFWLFH�RI�IDLOLQJ�WR�UHIXQG�DQ\�SRUWLRQ�RI�WKH�SUHPLXPV�

SDLG� IRU� SRVW�GHSDUWXUH� EHQHILWV� LV� V\VWHPDWLF� DQG� XQLIRUP� ZKHQHYHU� DQ� LQVXUHG�

FDQFHOV�DQ� LQVXUHG�WULS��RU�D� WULS� LV�FDQFHOHG�E\�WKH� WULS�SURYLGHU�DV�RFFXUUHG�KHUH��

EHIRUH�KH�RU�VKH�HPEDUNV�RQ�WKH�WULS��

������

������
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9�� &/$66�$&7,21�$//(*$7,216�

���� 3ODLQWLII� EULQJV� WKLV� DFWLRQ� ERWK� RQ� EHKDOI� RI� 3ODLQWLII� DQG� DV� D� FODVV�

DFWLRQ�SXUVXDQW�WR�)�5�&�3�����D��DQG��E������RQ�EHKDOI�RI�WKH�IROORZLQJ�&ODVV��

$OO� SHUVRQV� �LQFOXGLQJ� QDWXUDO� SHUVRQV�� FRUSRUDWLRQV��
ILUPV�� SDUWQHUVKLSV�� DVVRFLDWLRQV� DQG� RWKHU� RUJDQL]DWLRQV�
RI� SHUVRQV�� LQ� WKH� 8QLWHG� 6WDWHV� ZKR�� GXULQJ� WKH�
DSSOLFDEOH� OLPLWDWLRQV� SHULRG� �WKH� ³&ODVV� 3HULRG´��
SXUFKDVHG� D� VLQJOH� WULS� 7UDYHO� 3URWHFWLRQ� 3ODQ� IURP�
'HIHQGDQWV� WKDW� LQFOXGHG� DQ\� FRYHUDJHV� DSSOLFDEOH�
H[FOXVLYHO\�WR�SRVW�GHSDUWXUH�ULVNV��FDQFHOHG�WKHLU�LQVXUHG�
WULS� RU� WKHLU� WULS� ZDV� FDQFHOHG� SULRU� WR� WKH� VFKHGXOHG�
GHSDUWXUH�GDWH��DQG�GLG�QRW�UHFHLYH�D�UHIXQG�RI�DQ\�SRUWLRQ�
RI�WKH�SUHPLXP�IRU�WKH�SROLF\��

���� 7KLV�GHILQLWLRQ�VSHFLILFDOO\�H[FOXGHV�WKH�IROORZLQJ�SHUVRQV�RU�HQWLWLHV��

�D�� DQ\� 'HIHQGDQWV� QDPHG� KHUHLQ�� �E�� DQ\� RI� 'HIHQGDQWV¶� SDUHQW� FRPSDQLHV��

VXEVLGLDULHV��DQG�DIILOLDWHV���F��DQ\�RI�'HIHQGDQWV¶�RIILFHUV��GLUHFWRUV��PDQDJHPHQW��

HPSOR\HHV��VXEVLGLDULHV��DIILOLDWHV��RU�DJHQWV���G��DOO�JRYHUQPHQWDO�HQWLWLHV��DQG��H��

WKH� MXGJHV� DQG� FKDPEHUV� VWDII� LQ� WKLV� FDVH�� DV� ZHOO� DV� DQ\� PHPEHUV� RI� WKHLU�

LPPHGLDWH�IDPLOLHV���3ODLQWLII�UHVHUYHV�WKH�ULJKW�WR�H[SDQG��PRGLI\��RU�DOWHU�WKH�FODVV�

GHILQLWLRQ�LQ�UHVSRQVH�WR�LQIRUPDWLRQ�OHDUQHG�GXULQJ�GLVFRYHU\��

���� 7KLV�DFWLRQ�LV�SURSHUO\�EURXJKW�DV�D�FODVV�DFWLRQ�XQGHU�)�5�&�3�����IRU�

WKH�IROORZLQJ�UHDVRQV����

$�� 1XPHURVLW\�� 7KH� SURSRVHG� &ODVV� LV� VR� QXPHURXV� DQG�

JHRJUDSKLFDOO\�GLVSHUVHG�WKURXJKRXW�WKH�8QLWHG�6WDWHV�WKDW� WKH�MRLQGHU�RI�DOO�&ODVV�

0HPEHUV� LV� LPSUDFWLFDEOH��:KLOH� 3ODLQWLII� GRHV� QRW� NQRZ� WKH� H[DFW� QXPEHU� DQG�

LGHQWLW\� RI� DOO� &ODVV� 0HPEHUV�� 3ODLQWLII� LV� LQIRUPHG� DQG� EHOLHYHV� WKDW� WKHUH� DUH�

WKRXVDQGV� RI� &ODVV� 0HPEHUV�� 7KH� SUHFLVH� QXPEHU� RI� &ODVV� 0HPEHUV� FDQ� EH�

DVFHUWDLQHG�WKURXJK�GLVFRYHU\���

%�� &RPPRQDOLW\�DQG�3UHGRPLQDQFH��7KHUH�DUH�TXHVWLRQV�RI� ODZ�

DQG�IDFW�FRPPRQ�WR�WKH�SURSRVHG�&ODVV�ZKLFK�SUHGRPLQDWH�RYHU�DQ\�TXHVWLRQV�WKDW�
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PD\� DIIHFW� SDUWLFXODU� &ODVV� 0HPEHUV�� 6XFK� FRPPRQ� TXHVWLRQV� RI� ODZ� DQG� IDFW�

LQFOXGH��EXW�DUH�QRW�OLPLWHG�WR����

�� :KHWKHU� 3ODLQWLII� DQG� WKH� &ODVV� 0HPEHUV� SXUFKDVHG� WUDYHO�

LQVXUDQFH�IURP�'HIHQGDQWV���

�� :KHWKHU� WKH� LQVXUHG�WUDYHO�FRYHUHG�E\�WKH� WUDYHO� LQVXUDQFH�ZDV�

FDQFHOHG�E\�&ODVV�0HPEHUV�RU�DQRWKHU�SDUW\�SULRU�WR�WKH�GHSDUWXUH�GDWH���

�� 7KH�GXUDWLRQ�RI� WKH�ZURQJIXO�DFWV�FDUULHG�RXW�E\�'HIHQGDQWV� LQ�

IXUWKHUDQFH�RI�WKH�ZURQJIXO�FRQGXFW��

�� :KHWKHU�E\�YLUWXH�RI�WKH�WULS�EHLQJ�FDQFHOHG�SULRU�WR�GHSDUWXUH��

'HIHQGDQWV�IDFHG�QR�ULVN�RI�KDYLQJ�WR�FRYHU�SRVW�GHSDUWXUH�SHULOV�DQG�WKXV�UHWDLQHG�

XQHDUQHG�SUHPLXPV��

�� :KHWKHU�'HIHQGDQWV�DFWHG�RQ�JURXQGV�FRPPRQ�WR�3ODLQWLII�DQG�

WKH�&ODVV�� LQFOXGLQJ� UHIXVLQJ� WR� UHWXUQ� DQ\�SRUWLRQ�RI� WKH�SUHPLXPV� IRU� WKH� WUDYHO�

LQVXUDQFH�XQGHU�FLUFXPVWDQFHV�ZKHUH�WKH�WUDYHO�ZDV�FDQFHOHG�SULRU�WR�WKH�GHSDUWXUH�

GDWH��

�� :KHWKHU� 3ODLQWLII� DQG� WKH� RWKHU� PHPEHUV� RI� WKH� &ODVV� ZHUH�

LQMXUHG� E\� 'HIHQGDQWV¶� FRQGXFW� DQG�� LI� VR�� WKH� GHWHUPLQDWLRQ� RI� WKH� DSSURSULDWH�

&ODVV�ZLGH�PHDVXUH�RI�GDPDJHV��DQG��

�� :KHWKHU� 'HIHQGDQWV� XQMXVWO\� HQULFKHG� WKHPVHOYHV� WR� WKH�

GHWULPHQW�RI�3ODLQWLII�DQG�WKH�PHPEHUV�RI�WKH�&ODVV��WKHUHE\�HQWLWOLQJ�3ODLQWLII�DQG�

WKH�PHPEHUV�RI�WKH�&ODVV�WR�GLVJRUJHPHQW�RI�DOO�EHQHILWV�GHULYHG�E\�'HIHQGDQWV��

&�� 7\SLFDOLW\��3ODLQWLII¶V�FODLPV�DUH�W\SLFDO�RI�WKH�FODLPV�RI�WKH��

PHPEHUV�RI� WKH�SURSRVHG�&ODVV�� �3ODLQWLII�DQG� WKH�&ODVV�KDYH�EHHQ� LQMXUHG�E\� WKH�

VDPH� ZURQJIXO� SUDFWLFHV� RI� 'HIHQGDQWV�� 3ODLQWLII¶V� FODLPV� DULVH� IURP� WKH� VDPH�

SUDFWLFHV�DQG�FRQGXFW�WKDW�JLYH�ULVH�WR�WKH�FODLPV�RI�WKH�&ODVV�DQG�DUH�EDVHG�RQ�WKH�

VDPH�OHJDO�WKHRULHV��DQG�

��
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'�� $GHTXDF\� RI� 5HSUHVHQWDWLRQ�� 3ODLQWLII� ZLOO� IDLUO\� DQG�

DGHTXDWHO\�SURWHFW�WKH�LQWHUHVWV�RI�WKH�&ODVV�LQ�WKDW�KH�KDV�QR�LQWHUHVWV�DQWDJRQLVWLF�

WR� WKRVH� RI� WKH� RWKHU� PHPEHUV� RI� WKH� &ODVV�� DQG� 3ODLQWLII� KDV� UHWDLQHG� DWWRUQH\V�

H[SHULHQFHG�LQ�DQWLWUXVW�FODVV�DFWLRQV�DQG�FRPSOH[�OLWLJDWLRQ�DV�FRXQVHO���

���� $�FODVV� DFWLRQ� LV� VXSHULRU� WR�RWKHU� DYDLODEOH�PHWKRGV� IRU� WKH� IDLU� DQG�

HIILFLHQW�DGMXGLFDWLRQ�RI�WKLV�FRQWURYHUV\�IRU�DW�OHDVW�WKH�IROORZLQJ�UHDVRQV����

D�� *LYHQ� WKH� VL]H� RI� LQGLYLGXDO� &ODVV� 0HPEHU¶V� FODLPV� DQG� WKH�

H[SHQVH�RI� OLWLJDWLQJ� WKRVH� FODLPV�� IHZ�� LI� DQ\��&ODVV�0HPEHUV� FRXOG� DIIRUG� WR�RU�

ZRXOG�VHHN�OHJDO�UHGUHVV�LQGLYLGXDOO\�IRU�WKH�ZURQJV�'HIHQGDQWV�FRPPLWWHG�DJDLQVW�

WKHP� DQG� DEVHQW� &ODVV� 0HPEHUV� KDYH� QR� VXEVWDQWLDO� LQWHUHVW� LQ� LQGLYLGXDOO\�

FRQWUROOLQJ�WKH�SURVHFXWLRQ�RI�LQGLYLGXDO�DFWLRQV����

E�� 7KLV� DFWLRQ� ZLOO� SURPRWH� DQ� RUGHUO\� DQG� H[SHGLWLRXV�

DGPLQLVWUDWLRQ�DQG�DGMXGLFDWLRQ�RI� WKH�SURSRVHG�&ODVV� FODLPV�� HFRQRPLHV�RI� WLPH��

HIIRUW�DQG�UHVRXUFHV�ZLOO�EH�IRVWHUHG��DQG�XQLIRUPLW\�RI�GHFLVLRQV�ZLOO�EH�LQVXUHG����

F�� :LWKRXW�D�FODVV�DFWLRQ��&ODVV�0HPEHUV�ZLOO�VXIIHU�GDPDJHV��DQG�

'HIHQGDQWV¶� YLRODWLRQV� RI� ODZ� ZLOO� SURFHHG� ZLWKRXW� UHPHG\� ZKLOH� 'HIHQGDQWV�

UHDSHG�DQG�UHWDLQHG�WKH�VXEVWDQWLDO�SURFHHGV�RI�WKHLU�ZURQJIXO�FRQGXFW��DQG���

G�� 3ODLQWLII� NQRZV�RI�QR�GLIILFXOW\� WKDW�ZLOO� EH� HQFRXQWHUHG� LQ� WKH�

PDQDJHPHQW� RI� WKLV� OLWLJDWLRQ� ZKLFK� ZRXOG� SUHFOXGH� LWV� PDLQWHQDQFH� DV� D� FODVV�

DFWLRQ��

���� 3ODLQWLII� LQWHQGV� WR� SURYLGH� QRWLFH� WR� WKH� SURSRVHG� &ODVV� E\� VHQGLQJ�

QRWLFH�WR�&ODVV�0HPEHUV�E\�8�6��PDLO�XVLQJ�FRQWDFW�LQIRUPDWLRQ�IRU�&ODVV�0HPEHUV�

WKDW�LV�ZLWKLQ�WKH�FXVWRG\�DQG�FRQWURO�RI�'HIHQGDQWV���'HIHQGDQWV�PDLQWDLQ�PDLOLQJ�

DGGUHVVHV�DQG�HPDLO�DGGUHVVHV�IRU�HDFK�PHPEHU�RI�WKH�&ODVV��DQG�WKXV�UHFRUGV�H[LVW�

WKDW� FDQ� EH� XVHG� WR� SURYLGH� DFWXDO� QRWLFH� RI� WKH� SHQGHQF\� RI� WKLV� DFWLRQ� WR�&ODVV�

0HPEHUV����

������
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9,�� &/$,06�)25�5(/,()�

&2817�21(�

8QMXVW�(QULFKPHQW�

�$JDLQVW�$OO�'HIHQGDQWV��

���� 3ODLQWLII� LQFRUSRUDWHV� E\� UHIHUHQFH� WKH� DOOHJDWLRQV� LQ� WKH� SUHFHGLQJ�

SDUDJUDSKV�����

���� $V�D�UHVXOW�RI�WKHLU�XQODZIXO�FRQGXFW�GHVFULEHG�DERYH��'HIHQGDQWV�KDYH�

EHHQ�XQMXVWO\�HQULFKHG���

���� 'HIHQGDQWV� KDYH� EHHQ� XQMXVWO\� HQULFKHG� E\� WKH� UHFHLSW� RI�� DW� D�

PLQLPXP�� XQODZIXOO\� LQIODWHG� SULFHV� DQG� SURILWV� RQ� VDOHV� RI� WKH� WUDYHO� LQVXUDQFH�

GXULQJ�WKH�&ODVV�3HULRG���3ODLQWLII�DQG�RWKHU�PHPEHUV�RI�WKH�&ODVV�KDYH�FRQIHUUHG�D�

EHQHILW�XSRQ�'HIHQGDQWV��LQ�WKH�IRUP�RI�WKH�SUHPLXPV�SDLG�WR�'HIHQGDQWV�IRU�WUDYHO�

LQVXUDQFH��XQGHU�FLUFXPVWDQFHV�ZKHUH�WKHUH�ZDV�QR�ULVN�WR�'HIHQGDQWV�EHFDXVH�WKH�

LQVXUHG�WULSV�ZHUH�FDQFHOHG�PRQWKV�EHIRUH�DQ\�WUDYHO�ZDV�WR�WDNH�SODFH���'HIHQGDQWV�

KDYH�DSSUHFLDWHG�DQG�NQRZLQJO\�UHWDLQHG�WKDW�EHQHILW�ZLWKRXW�ODZIXO�MXVWLILFDWLRQ�RU�

H[FXVH���'HIHQGDQWV�KDYH�UHIXVHG�WR�UHWXUQ�WKH�XQHDUQHG��ULVN�IUHH�SUHPLXPV��RU�DQ\�

SRUWLRQ�WKHUHRI��

���� 'HIHQGDQWV� KDYH� EHQHILWHG� IURP� WKHLU� XQODZIXO� DFWV� DQG� LW� ZRXOG� EH�

LQHTXLWDEOH� IRU� WKHP� WR�EH�SHUPLWWHG� WR� UHWDLQ�DQ\�RI� WKH� LOO�JRWWHQ�JDLQV� UHVXOWLQJ�

IURP�WKH�RYHUSD\PHQW�RI�SUHPLXPV�PDGH�E\�3ODLQWLII�DQG�PHPEHUV�RI�WKH�&ODVV����

���� 3ODLQWLII� DQG� PHPEHUV� RI� WKH� &ODVV� DUH� HQWLWOHG� WR� WKH� DPRXQW� RI�

'HIHQGDQWV¶� LOO�JRWWHQ� JDLQV� UHVXOWLQJ� IURP� WKHLU� XQODZIXO�� XQMXVW�� DQG� LQHTXLWDEOH�

FRQGXFW�� �3ODLQWLII�DQG�PHPEHUV�RI�WKH�&ODVV�DUH�HQWLWOHG�WR�WKH�HVWDEOLVKPHQW�RI�D�

FRQVWUXFWLYH� WUXVW� FRQVLVWLQJ� RI� DOO� LOO�JRWWHQ� JDLQV� IURP� ZKLFK� 3ODLQWLII� DQG�

PHPEHUV�RI�WKH�&ODVV�PD\�PDNH�FODLPV�RQ�D�SUR�UDWD�EDVLV����

�������

������
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&2817�7:2�

9LRODWLRQ�RI�WKH�8QIDLU�&RPSHWLWLRQ�/DZ�

�&DOLIRUQLD�%XVLQHVV�DQG�3URIHVVLRQV�&RGH���������et seq���

�$JDLQVW�$OO�'HIHQGDQWV��

���� 3ODLQWLII� LQFRUSRUDWHV� E\� UHIHUHQFH� DQG� UHDOOHJHV� WKH� SUHFHGLQJ�

DOOHJDWLRQV�DV�WKRXJK�IXOO\�VHW�IRUWK�KHUHLQ��

���� 'HIHQGDQWV�FRPPLWWHG�DFWV�RI�XQIDLU�FRPSHWLWLRQ��DV�GHVFULEHG�DERYH��

LQ�YLRODWLRQ�RI�WKH�8QIDLU�&RPSHWLWLRQ�/DZ��³8&/´���

���� 'HIHQGDQWV¶�FRQGXFW�FRQVWLWXWHV�DQ�³XQODZIXO´�EXVLQHVV�SUDFWLFH�ZLWKLQ�

WKH�PHDQLQJ�RI�WKH�8&/��DQG�LQFOXGHV��ZLWKRXW�OLPLWDWLRQ��WKH�IROORZLQJ��

$�� (QJDJLQJ� LQ� WKH� FRQGXFW� DOOHJHG� LQ� WKH� FRPSODLQW�� SXUVXDQW� WR�

ZKLFK� 'HIHQGDQWV� KDYH� EHHQ� XQMXVWO\� HQULFKHG�� DV� VHW� IRUWK� DERYH�� LQFOXGLQJ�

FROOHFWLQJ�SUHPLXPV�IRU�LOOXVRU\�LQVXUDQFH�FRYHUDJH��DQG�

%�� (QJDJLQJ�LQ�XQIDLU�DQG�DQWL�FRPSHWLWLYH�FRQGXFW�DQG�UHVWUDLQLQJ�

WUDGH�� DQG� RWKHUZLVH� PDQLSXODWLQJ� WKH� PDUNHW� IRU� WUDYHO� LQVXUDQFH� VHUYLFHV� LQ�

YLRODWLRQ�RI�WKH�ODZ��

���� 'HIHQGDQWV¶� FRQGXFW� VHSDUDWHO\� FRQVWLWXWHV� DQ� ³XQIDLU´� EXVLQHVV�

SUDFWLFH�ZLWKLQ�WKH�PHDQLQJ�RI�WKH�8&/�EHFDXVH�'HIHQGDQWV¶�SUDFWLFHV�KDYH�FDXVHG�

DQG� DUH� ³OLNHO\� WR� FDXVH� VXEVWDQWLDO� LQMXU\´� WR�3ODLQWLII� DQG�PHPEHUV�RI� WKH�&ODVV�

WKDW�LV�QRW�³UHDVRQDEO\�DYRLGDEOH´�E\�WKHP��

���� 'HIHQGDQWV¶�FRQGXFW��DV�DOOHJHG�KHUHLQ�� LV�DQG�ZDV�FRQWUDU\� WR�SXEOLF�

SROLF\�� LPPRUDO��XQHWKLFDO��RSSUHVVLYH��XQVFUXSXORXV�DQG�RU�VXEVWDQWLDOO\� LQMXULRXV�

WR� FRQVXPHUV�� �$Q\�SXUSRUWHG�EHQHILWV� DULVLQJ�RXW� RI�'HIHQGDQWV¶� FRQGXFW� GR�QRW�

RXWZHLJK�WKH�KDUPV�FDXVHG�WR�WKH�YLFWLPV�RI�'HIHQGDQWV¶�FRQGXFW��

���� 'HIHQGDQWV¶� FRQGXFW� LV� DOVR� ³XQIDLU´� EHFDXVH� LW� UHSUHVHQWV� SUHGDWRU\�

DQG�RSSRUWXQLVWLF�PLVFRQGXFW���'HIHQGDQWV�KDYH�XVHG�DQG�DUH�FRQWLQXLQJ�WR�XVH�WKH�

PLVIRUWXQH� FDXVHG� E\� D� JOREDO� SDQGHPLF� WR� UHWDLQ� SUHPLXPV� IRU� WUDYHO� LQVXUDQFH�
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XQGHU�FLUFXPVWDQFHV�ZKHUH�WKH�LQVXUHG�ULVN�FHDVHG�WR�H[LVW�PRQWKV�EHIRUH�WKH�WUDYHO�

ZDV� VHW� WR� RFFXU�� � 5DWKHU� WKDQ� UHWXUQ� WKH� SUHPLXPV� LQ�ZKROH� RU� SDUW��'HIHQGDQWV�

KDYH�SRFNHWHG�D�ZLQGIDOO� IURP�FRQVXPHUV¶�PLVIRUWXQH�XQGHU�FLUFXPVWDQFHV�ZKHUH�

RWKHU� LQVXUHUV� KDYH� UHWXUQHG� SUHPLXPV� RU� SRUWLRQV� WKHUHRI�� � +HUH�� 'HIHQGDQWV¶�

FRQGXFW�QRW�RQO\�YLRODWHV�WKH�OHWWHU�RI�WKH�ODZ��EXW�LW�DOVR�FRQWUDYHQHV�WKH�VSLULW�DQG�

SXUSRVH�RI� WKH� ODZV��7KH�FRQGXFW� WKUHDWHQV�DQ� LQFLSLHQW�YLRODWLRQ�RI�HDFK�RI� WKRVH�

ODZV�DQG�KDV�ERWK�DQ�DFWXDO�DQG�D�WKUHDWHQHG�LPSDFW�RQ�FRPSHWLWLRQ��

���� 'HIHQGDQWV¶� FRQGXFW�� DV� GHVFULEHG� DERYH�� DOVR� FRQVWLWXWHV� D�

³IUDXGXOHQW´�EXVLQHVV�SUDFWLFH�ZLWKLQ�WKH�PHDQLQJ�RI�WKH�8&/���'HIHQGDQWV¶�DFWLYLW\�

ZLWK�UHVSHFW�WR�WKH�WUDYHO�LQVXUDQFH�VHUYLFHV�DQG�WKH�PDUNHW�IRU�WUDYHO�LQVXUDQFH�KDV�

UHVXOWHG� LQ� 'HIHQGDQWV¶� IUDXGXOHQWO\� UHWDLQLQJ� SUHPLXPV� WKDW� ZHUH� XQHDUQHG� DQG�

ZKHUH�'HIHQGDQWV�IDFHG�QR�ULVN��DQG�ZKHUH�WKH�IXWXUH�WUDYHO�WKDW�'HIHQGDQWV�LQVXUHG�

GLG�QRW�VKLIW�DQ\�HFRQRPLF�ULVN�IRU�WKH�WUDQVDFWLRQ�WR�'HIHQGDQWV���

���� 3ODLQWLII� DQG� PHPEHUV� RI� WKH� &ODVV� KDYH� VXIIHUHG� LQMXU\� LQ� IDFW� DQG�

KDYH�ORVW�PRQH\�DV�D�UHVXOW�RI�'HIHQGDQWV¶�YLRODWLRQV�RI�WKH�8&/�LQ�WKDW�WKH\�SDLG�

IRU�WKH�SUHPLXPV�DQG�KDYH�EHHQ�GHQLHG�D�UHWXUQ�RI�WKH�SUHPLXPV�RU�DQ\�SRUWLRQ�RI�

WKH� SUHPLXPV�� � 7KH\� DUH� WKHUHIRUH� HQWLWOHG� WR� UHVWLWXWLRQ� DQG� LQMXQFWLYH� UHOLHI�

SXUVXDQW�WR�&DOLIRUQLD�%XVLQHVV�DQG�3URIHVVLRQV�&RGH����������

9,,�� 35$<(5�)25�5(/,()�
:+(5()25(�� 3ODLQWLII�� RQ� EHKDOI� RI� KLPVHOI� DQG� WKH� &ODVV�� UHVSHFWIXOO\�

UHTXHVWV�WKDW�WKH�&RXUW��

$�� &HUWLI\� WKH� &ODVV� GHILQHG� KHUHLQ� SXUVXDQW� WR� )HGHUDO� 5XOHV� RI� &LYLO�

3URFHGXUH����D��DQG��E������DQG�GHVLJQDWH�3ODLQWLII�DV�WKH�UHSUHVHQWDWLYH�RI��DQG�KLV�

XQGHUVLJQHG�FRXQVHO�DV�&RXQVHO�IRU�WKH�&ODVV��

%�� (QWHU� MXGJPHQWV�DJDLQVW�HDFK�'HIHQGDQW�DQG� LQ� IDYRU�RI�3ODLQWLII�DQG�

WKH�&ODVV�SUHGLFDWHG�RQ�'HIHQGDQWV¶�XQMXVW�HQULFKPHQW��

&�� $ZDUG� 3ODLQWLII� DQG� WKH� &ODVV� DFWXDO� DQG� FRPSHQVDWRU\� GDPDJHV� DV�

Case 3:21-cv-00323-WQH-AGS   Document 1   Filed 02/23/21   PageID.19   Page 19 of 77



ȱ

���
&/$66�$&7,21�&203/$,17�

�

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

DOORZHG�E\�ODZ�LQ�DQ�DPRXQW�WR�EH�GHWHUPLQHG�DW�WULDO��

'�� $ZDUG� 3ODLQWLII� DQG� WKH� &ODVV� UHVWLWXWLRQ� DQG�RU� GLVJRUJHPHQW� RI� LOO�

JRWWHQ�JDLQV��DV�DSSURSULDWH��

(�� $ZDUG�3ODLQWLII�DQG�WKH�&ODVV�DWWRUQH\V¶�IHHV�DQG�FRVWV�RI�VXLW��

)�� $ZDUG� 3ODLQWLII� DQG� WKH� &ODVV� SUH�MXGJPHQW� DQG� SRVW�MXGJPHQW�

LQWHUHVW��DV�DOORZHG�E\�ODZ��

*�� $ZDUG�3ODLQWLII�DQG�WKH�&ODVV�LQMXQFWLYH�UHOLHI��DV�DSSURSULDWH��DQG�

+�� $ZDUG� VXFK� IXUWKHU� DQG� DGGLWLRQDO� UHOLHI� DV� WKH�&RXUW�PD\�GHHP� MXVW�

DQG�SURSHU��

9,,,��'(0$1'�)25�-85<�75,$/�

3XUVXDQW�WR�)HGHUDO�5XOH�RI�&LYLO�3URFHGXUH�����3ODLQWLII��RQ�EHKDOI�RI�KLPVHOI�

DQG�WKH�SURSRVHG�&ODVV��GHPDQGV�D�WULDO�E\�MXU\�RQ�DOO�LVVXHV�VR�WULDEOH��

�

'DWHG��)HEUXDU\����������� � ����������5HVSHFWIXOO\�VXEPLWWHG��
� %277,1,�	�%277,1,��,1&��

)UDQFLV�$��%RWWLQL��-U���6%1���������
$OEHUW�<��&KDQJ��6%1���������
<XU\�$��.ROHVQLNRY��6%1���������
�

�
� s/ Francis A. Bottini, Jr.
� )UDQFLV�$��%RWWLQL��-U�
��
� � �����,YDQKRH�$YHQXH��6XLWH�����

� /D�-ROOD��&DOLIRUQLD�������
� 7HOHSKRQH�� ���������������
� )DFVLPLOH�� ���������������
� (PDLO�� �
� IERWWLQL#ERWWLQLODZ�FRP��
� DFKDQJ#ERWWLQLODZ�FRP�
� \NROHVQLNRY#ERWWLQLODZ�FRP�� �

� � �
 

Attorneys for Plaintiff Louis B. 
Edleson�
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