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RHONDA BOMWELL and LARRY SITES; 
individually, and on behalf of a class of 
similarly situated individuals, 
 
  Plaintiffs, 
 v. 
 
BAYER HEALTHCARE LLC, f/d/b/a Bayer 
Animal Health Division; BAYER U.S. LLC, 
f/d/b/a Bayer Animal Health Division; BAYER 
CORP.; ELANCO ANIMAL HEALTH, INC., 
a/k/a PetBasics; ELANCO U.S., INC., a/k/a 
PetBasics; and ABC CORPS. 1 – 100,   
 
  Defendants. 
 

 
 
        No. ____________________  
 

 
 
 
 
 
 
 

CLASS ACTION COMPLAINT  
& JURY TRIAL DEMAND 

        
 
 

        

 

Plaintiffs Rhonda Bomwell and Larry Sites bring this action against Defendants Bayer 

HealthCare LLC, Bayer U.S. LLC, Bayer Corp. (collectively “Bayer”), Elanco Animal Health, 

Inc. and Elanco U.S., Inc. (collectively “Elanco”), by and through their attorneys, individually 

and on behalf of all others similarly situated (“Class Members”). Allegations in this Class 

Action Complaint are based upon Plaintiffs’ experiences, investigation of counsel, and/or 

information and belief. Plaintiffs allege as follows: 
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 INTRODUCTION 

1. On June 1, 2020, Plaintiff Rhonda Bomwell went to her PetSmart in New 

Jersey, and purchased a Seresto flea and tick collar for Pierre, her Papillon service dog. One 

day and a half later, Pierre had a seizure and stopped breathing. Despite Rhonda’s CPR 

efforts and an urgent trip to the hospital, Pierre died at the young age of nine.  

2. Rhonda’s story is not isolated. Rather, Seresto flea and tick collars—one of 

the best-selling pet collars in the country—have been associated with tens of thousands of pet 

injuries and approximately 1,700 pet deaths. Until recently, Defendants Bayer Healthcare 

LLC, Bayer U.S. LLC, Bayer Corp., Elanco Animal Health, Inc., Elanco U.S., Inc., and ABC 

Corps. 1 – 100 (collectively “Defendants”) hid that information from consumers.  

3. Since Seresto collars were launched in 2012, the U.S. Environmental 

Protection Agency (“EPA”) has received reports of approximately 1,700 pet deaths and more 

than 75,000 other incident reports—all linked to the collars. In fact, those reports included 

1,000 incidents of human injury. According to one retired EPA employee, Seresto flea and 

tick collars “have the most incidents of any pesticide pet product she’s ever seen.”1  

4. At no point have Defendants disclosed this information to consumers, and the 

collars remain a top-selling pet collar in New Jersey and across the United States. 

Collectively, Seresto collars have resulted in hundreds of thousands, if not millions, of 

dollars in medical damages for pet owners. Plus, millions of consumers—including 

Plaintiffs—overspent or would not have purchased these expensive collars had they known 

about the health risks to their pets. Plaintiff Larry Sites, for example, has purchased several 

Seresto collars, but if he had been aware of the true risks, such as those disclosed in the EPA 

 
1  Hettinger, Popular flea collar linked to almost 1,700 pet deaths, USA Today (Mar 2, 2021), available at 
www.usatoday.com/story/news/investigations/2021/03/02/seresto-dog-cat-collars-found-harm-pets-humans-epa-
records-show/4574753001/ (last accessed on Apr. 14, 2021).  
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 reports, Mr. Sites would never have purchased the collars.    

5. Even worse, according to a senior scientist at the Center for Biological 

Diversity—an expert on pesticide regulations in the U.S.—the reported deaths and injuries 

are “just the tip of the iceberg.”2 “Most of the time, people are not going to make the 

connection or they’re not going to take an hour or so out of the day and figure out how to call 

and spend time on hold.”3  

6. Defendants have had no interest in warning consumers because Seresto pet collars 

accounted for more than $300 million in 2019 revenues alone. Seresto pet collars are an 

enormous business segment, and consequently, Defendants have refused to make the product 

safer or warn consumers about the potential risks. Plus, while Defendants sell Seresto collars as 

“veterinarian medicine,” this is a misnomer. The collars are full of toxic pesticides that have 

harmed—and even killed—pets.      

7. This Class Action Complaint is brought on behalf of Plaintiffs and others 

similarly situated who were damaged because of Seresto flea and tick collars. Some 

consumers—like Mrs. Bomwell—suffered the loss of a loved pet. And others, after the 

disclosure of so many safety issues—want their money refunded since they never would have 

purchased the collars in the first place. 

JURISDICTION & VENUE 

8. This Court has subject matter jurisdiction of this action pursuant to 28 U.S.C. §§ 

1332(d)(2) and (6) of the Class Action Fairness Act of 2005 (“CAFA”) because: (i) there are 

100 or more class members, (ii) there is an aggregate amount in controversy exceeding 

$5,000,000, exclusive of interest and costs, and (iii) there is minimal diversity because at least 

 
2  Id. 
 
3  Id.  
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 one plaintiff and one defendant are citizens of different states.   

9. This Court has supplemental jurisdiction over the state law claims pursuant to 

28 U.S.C. § 1367.  

10. Venue is proper in this judicial district, pursuant to 28 U.S.C. § 1391, because 

Bayer maintains headquarters in Morris County, New Jersey, and also Plaintiff Rhonda 

Bomwell is a resident of New Jersey. 

11. Each Defendant transacts business in the District of New Jersey, is subject to 

personal jurisdiction in this district, and therefore is deemed to be a citizen of this district.  

Additionally, Defendants have advertised and sold Seresto flea and tick collars for dogs and 

cats (“Class Products”)4 in this district and have received substantial revenue and profits from 

their sales of the Class Products in this district. Bayer HealthCare is headquartered in New 

Jersey and imported the Class Products from Germany.  Therefore, a substantial part of the 

events and/or omissions giving rise to the claims occurred, in part, within this district. 

12. This Court has personal jurisdiction over Defendants. The Bayer defendants’ 

corporate headquarters are located in Whippany (part of the East Hanover Township), New 

Jersey. As such, Defendant conducted substantial business in this judicial district, and 

intentionally and purposefully placed Class Products into the stream of commerce within the 

District of New Jersey and throughout the United States. 

THE PARTIES 
 

13. Plaintiff Rhonda Bomwell is a New Jersey citizen and resident who purchased a 

Seresto flea and tick collar in New Jersey primarily for personal or household purposes. 

14. Plaintiff Rhonda Bomwell owned a 9-year-old Papillon service dog, named 

 
4  The Class Products include the “Seresto Flea & Tick Collar for Dogs, over 18 lbs,” “Seresto Flea & Tick 
Collar for Dogs, up to 18 lbs,” and “Seresto Flea & Tick Collar for Cats.”  
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 Pierre.  Pierre was a healthy dog.  Mrs. Bomwell purchased Bayer’s Seresto collar for small 

dogs in late May 2020 from PetSmart.  She applied the product in accordance with the 

product’s instructions.  On or about June 1, 2020, Pierre had a seizure, collapsing while Mrs. 

Bomwell was making dinner.  Lying on his back, the dog stopped breathing and his eyes 

rolled back.  Mrs. Bomwell gave Pierre CPR, then called 911.  Pierre was rushed to an 

animal hospital but died before he could receive treatment.  Mrs. Bomwell did not remove 

Pierre’s collar. 

15. Pierre had been wearing the Class Product for less than two days when he 

died.  On or about June 2, 2020, Mrs. Bomwell reported to Bayer the death of Pierre, a 

healthy dog, shortly after using the Class Product.  Mrs. Bomwell spoke with a Bayer 

employee who disclosed that Bayer receives lots of calls regarding the Seresto product and 

admitted pet-owner to pet-owner that there is a problem with the Class Products. Had Mrs. 

Bomwell known of the safety risks or that the Seresto collar would cause Pierre’s injury 

and/or death, she would not have purchased the Class Product. 

16. Plaintiff Larry Sites is a West Virginia citizen and resident who purchased 

Seresto collars for small dogs in West Virginia primarily for personal or household purposes. 

Mr. Sites used Seresto collars for his two small dogs—Sassy and Holly. Had he known about 

the health risks and dangerous reports of deaths and injuries, Mr. Sites would not have 

purchased the Class Products and/or would have paid far less for flea and tick treatment for his 

dogs.  

17. Defendants Bayer HealthCare LLC, Bayer U.S. LLC and/or Bayer Corporation 

(collectively “Bayer”) maintain(s) corporate headquarters at 100 Bayer Boulevard, Whippany, 

New Jersey 07981.   
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 18. From at least March 2012 (if not earlier) to August 2020, Bayer – doing 

business as “Bayer Animal Health Division” – engaged in commercial activities including 

design, marketing, import, distribution, sale and/or oversight of the Class Products (and/or 

components or ingredients thereof) in New Jersey and throughout the United States of America 

(“USA”). For example, the warning that accompanies the Class Products indicates they were 

copyrighted by Bayer HealthCare. The labeling of the Class Products indicates they were 

manufactured in Germany5 on behalf of “Bayer HealthCare LLC, Animal Health Division.” 

Bayer’s 2014 Annual Report indicates that the Class Products are part of Bayer HealthCare’s 

“portfolio.”  The Bayer entities and divisions function as a single business entity, alter egos, 

and/or agents of each other.    

19. Defendants Elanco Animal Health Inc. and/or Elanco U.S., Inc. (collectively 

“Elanco”) maintain corporate headquarters at 2500 Innovation Way, Greenfield, Indiana 

46140.  In or about August 2020, Elanco acquired, for $7.6 billion, Bayer’s animal health 

division, including the Class Products (which made Elanco the world’s 2nd largest animal 

health company).  Elanco U.S., Inc. is registered to do business in the State of New Jersey (see 

NJ business entity no. 0100691784).  From August 2020, Elanco – also known as “PetBasics” 

– engaged in commercial activities including design, marketing, import, distribution, sale 

and/or oversight of the Class Products (and/or components or ingredients thereof) in New 

Jersey and throughout the USA. 

20. Defendants ABC Corp. 1 to 100 are at present unidentified, fictitious entities 

that consist of, inter alia, designers, manufacturers, distributors, and/or retailers of the Class 

Products.  Plaintiffs expect to identify these fictitious defendants during discovery.  

 
5  The Class Products were, ostensibly, manufactured at a Bayer Group facility in Kiel, Germany.  The 
“Bayer Group” comprises of approximately 291 global companies on five continents, overseen by a management 
holding company, Bayer AG, located in Leverkusen, Germany.  
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 TOLLING OF STATUTES OF LIMITATION 

21. Because the defects in the Class Products could not be detected until after they 

manifested, and Defendants have denied any defect in their products when contacted by 

product users regarding adverse incidents, Plaintiffs and the members of the proposed class 

were not reasonably able to discover the problem, despite their exercise of due diligence. 

22. Plaintiffs and the members of the proposed class had no realistic ability to 

discern that the Class Products were defective and causing harm.  Therefore, the discovery 

rule is applicable to the claims asserted by Plaintiffs and the members of the proposed class. 

23. Defendants knew, or should have known, about the defects from the outset 

after appropriate, and/or reasonable safety studies had been conducted, and/or after they 

received adverse incident reports through the EPA and/or after product complaints were 

submitted to retailers/distributors. Yet, Defendants have concealed and/or failed to disclose 

the dangerous safety defects associated with the Class Products. Plaintiffs and others 

similarly situated could not have known about the safety issues prior to recent reports in 

March 2021. 

24. Any applicable statute of limitation has therefore been tolled by Defendants’ 

knowledge, active concealment, and denial of the facts alleged herein.  Defendants are 

further estopped from relying on any statute of limitation because of their concealment of the 

defects in the Class Products. 

FACTUAL ALLEGATIONS 

25. In or around March 2012, Bayer began importing, distributing, marketing and 

selling the Class Products in New Jersey and across the USA. 

26. Since 2012, defendants have sold 25 million Seresto collars in the USA.   
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 27. Seresto collars are currently sold for approximately $60 for one collar, or $108 

for a two-collar package.    

28. The Class Products have been quite lucrative for Defendants.  For example, in 

2019 Bayer reported revenues exceeding $300 million for Seresto. Bayer’s 2018 annual 

report indicates Bayer was “focusing on maximizing the continued growth of the innovative 

Seresto collar,” noting it was one of Bayer’s “best-selling animal health products” with 

+28.5% growth in sales.  In 2016, Bayer reported +55.4% growth in Seresto sales.  Similarly, 

in the fourth quarter of 2020, Elanco earned $64 million from the sale of this product.  

Elanco claims that Seresto is the “#1 selling non-prescription flea and tick brand.”  

29. In marketing the Class Products, Defendants conveyed to Plaintiffs and the 

class that they could be safely used without individualized consultation with a veterinarian, 

for example, by advertising: “no prescription required,” www.petbasics.com/our-products/ 

seresto/, “vet-recommended,” www.petbasics.com/our-products/seresto/#additional-

resources, and various marketing videos featuring veterinarians promoting the Class 

Products. 

30. Seresto products are intentionally marketed directly to consumers. For 

example, Elanco’s website states that pet owners who lack professional veterinary knowledge 

can obtain “the information you need about this product” from Elanco’s website, claiming 

Seresto was subject to a 2014 “in-clinic experience trial” by which veterinarians 

recommended the Class Products:  
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See www.elancodvm.com/our-products/seresto/seresto-dogs#section-Concerns. 

31. However, the “study” touted on Elanco’s website was not a genuine trial of 

clinical significance as Defendants merely assessed “satisfaction” over an 8-month period. 

And those veterinarians and participants were compensated for participating in the “study.”   

32. Defendants’ marketing also misleadingly conveys that the Class Products 

function without entering a pet’s body, stating that the “active ingredients spread from the 

site of direct contact over the skin surface,” www.petbasics.com/our-

products/seresto/#additional-resources (emphasis added), or implying that Seresto provides 

“nonsystematic protection,” unlike oral products that enter a pet’s bloodstream: 

 

See www.petbasics.com/our-products/seresto/. 

33. Defendants also emphasized the importance of the “Bayer Polymer Matrix.”  

Ostensibly, this patented “continuous release technology” is used by Defendants to “ensure[] 
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 that both active ingredients are slowly and continuously released in low concentrations from 

the collar towards the animal.”  Defendants knew or should have known that their statements 

and conduct caused the public and consumers to believe that the design of the Class Products 

made pesticide overdosage and/or overexposure unlikely, demonstrated for instance, by the 

following exchanges involving Defendants’ distributor Chewy, who sold the Class Products: 

 
*  *  * 

 
*  *  * 

 
 

34. Defendants also advertised that their ingredients work in combination as a 

unique, synergistic product.  The labeling and package insert for Seresto indicate the active 

ingredients of imidacloprid (10%) and flumethrin (4.5%). Imidacloprid is a member of the 

neonicotinoid class of insecticides, targeting fleas.  Flumethrin is a synthetic pyrethroid 

insecticide, targeting ticks.   

35. In marketing the Class Products, Defendants claim that “[f]lumethrin works 

together with imidacloprid to provide dual action against fleas and ticks.  No other product 

has this combination of ingredients” and that “[s]tudies show that fleas and ticks are highly 

susceptible to the combination of imidacloprid and flumethrin found in Seresto.”  See 

www.petbasics.com/our-products/seresto/#additional-resources (emphasis added). The Class 

Products’ “unique pharmacological synergism” results in increased toxicity.  On information 

and belief, Defendants were aware of the increased toxicity since the collars’ introduction in 
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 2012.  

36. Significantly, during the relevant time period, the Seresto collar is the only 

end-use product in the nation that uses flumethrin, according to the EPA.  The Bayer Group’s 

CropScience Division developed flumethrin in the 1980s; it was intended for use with 

livestock, such as cattle (e.g., Bayticol, Bayvarol).  However, in or about 2003, Bayer sought 

to expand the market for its flumethrin, and began developing applications for dogs (e.g., the 

Kiltix collar).  The Kiltix collar only used 2.25% flumethrin (in combination with propoxur); 

by contrast, the Seresto collar uses approximately double the amount of flumethrin (4.5%). 

37. Intoxication of flumethrin, though, can affect the nervous and muscular 

systems. 

38. Defendants have represented that they “thoroughly test[ed] Seresto, including 

its active ingredients and collar components, as part of its development for registration in 

the U.S. and approval globally” and also that defendants “closely monitor Seresto 

continuously to ensure its performance.” See www.petbasics.com/our-products/seresto/ 

(emphasis added).  Defendants have conveniently hidden the tens of thousands of safety 

incident reports from consumers. 

39. At any rate, Defendants seemingly never engaged in any independent testing 

of the collars, but rather employed company-controlled studies (for example, through former-

Bayer employee and current-Elanco employee, Dorothee Stanneck, DVM).  The publicly 

available studies of the Class Products make no effort to address long-term use.  They fail to 

address: the effect of repeated use of the Class Products on pets, beyond the initial eight 

months; the effects of long-term exposure to 4.5% flumethrin, especially in connection with 

imidacloprid; or the effects of the Class Products on different breeds of pets, particularly on 
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 smaller dogs.    

40. Further, Defendants’ claim that they closely monitor adverse incidents is 

entirely contradicted by their complete and utter silence for years despite tens of thousands of 

complaints. For example, the EPA Office of Pesticide Programs Incident Data System 

indicates that, from 2012 through June 2020, Seresto has been linked to at least 1,698 pet 

deaths, 3,767 major incidents, 7,743 moderate incidents and 21,439 minor incidents.  The 

actual number is almost certainly far higher as many consumers simply do not know to report 

pet deaths or injuries to the EPA. 

41. Separate and apart from the EPA data, Defendants’ claim that they closely 

monitored problems with the Class Products is also inconsistent with numerous consumer 

reports and inquiries to the retailers distributing Defendants’ Class Products. There are 

numerous non-EPA reports of serious adverse incidents involving the Class Products, of 

which defendants knew or should have known. For example, users of the Class Products 

reported to Defendants, directly or via its retailers and distributors, that the Class Products 

caused pets to suffer seizures, liver failure, an inability to walk, disorientation and 

aggression, cancerous tumors, severe skin damage, brain damage, severe vomiting, bloody 

bowel movement, pain and death, including these examples from Amazon, Chewy, PetSmart, 

Walmart and Petco: 

Amazon 
 

 
*  *  * 

Case: 1:21-cv-04485 Document #: 1 Filed: 04/15/21 Page 12 of 45 PageID #:12



 
 

Page | 13 

 

 
*  *  * 
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*  *  * 

 

Case: 1:21-cv-04485 Document #: 1 Filed: 04/15/21 Page 14 of 45 PageID #:14



 
 

Page | 15 

 *  *  * 

 
*  *  * 
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 *  *  * 
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*  *  * 

 

Case: 1:21-cv-04485 Document #: 1 Filed: 04/15/21 Page 16 of 45 PageID #:16



 
 

Page | 17 

 *  *  * 
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 *  *  * 
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Chewy 
 

 
*  *  * 

 
*  *  * 
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 PetSmart 
 

 
*  *  * 

 
 

Walmart 
 

 
*  *  * 

 
*  *  * 
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Petco 

 

 
*  *  * 

 
*  *  * 

 
*  *  * 

 
*  *  * 
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 *  *  * 

 
*  *  * 

 
*  *  * 

 
 

42. The above consumer comments and reviews also demonstrate that consumers 

have incurred significant veterinarian costs as a direct result of harm caused to pets by the 

Class Products. 

43. In fact, a former-EPA section chief, Karen McCormack, stated that the Class 

Products have the most incidents of any pesticide pet product that she observed during her 

lengthy career at the EPA, with climbing incidents.6  

44. Defendants’ labeling and warning for the Class Products misleadingly 

downplay any risk of the Seresto collar (including its ingredients and components), stating 

that “Individual sensitivities, while rare, may occur after using ANY pesticide product for 

pets” and that “As with any pesticide product, do not allow small children to play with the 

collar or reflectors, or to put them into their mouths.” These generic warnings fall far short of 

adequate, especially where Defendants’ marketing of the Class Products is targeted at 

 
6  See Hettinger, Popular Flea Collar Linked to Almost 1,700 Pet Deaths, USA Today (Mar. 2, 2020). 
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 laypersons lacking specialized veterinarian knowledge or training.   

45. Defendants did not adequately warn and disclose that the Class Products are 

unique in that they were, and are, the only end-use pet product using flumethrin (a Bayer-

created pesticide), nor did Defendants warn of the associated risks.  As Bayer admitted in the 

2014 Materials Safety Data Sheet for Seresto (“MSDS”), under the category of “Acute 

Dermal Toxicity,” flumethrin is “Harmful in contact with skin.”  Indeed, an EPA 

memorandum from September 2019 indicated that over a two-and-half year period (01/16 – 

08/19), the self-reported incidents of the flumethrin injuring a human (i.e., pets’ owners) 

totaled almost 1,000 injuries.   

 
 

See EPA Memo re Flumethrin, at pg. 4 (9/17/19).  For instance, a twelve-year-old boy who 

slept in bed with a dog wearing the collar was hospitalized due to seizures and vomiting. See 

Hettinger, Popular Flea Collar Linked to Almost 1,700 Pet Deaths, USA Today (Mar. 2, 

2021). Another consumer left the following review on Walmart in 2017: 
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 The actual number is certainly higher as not all exposures and injuries would have been 

reported to the EPA. 

46. Defendants did not adequately warn and disclose the risks associated with a 

pet that has “individual sensitivity” to the Class Products, how consumers were to discern 

whether their pets were manifesting “sensitivity” to the Class Products, and what a consumer 

should do if such “individual sensitivity” manifested (for example, that someone should 

cease and desist using the product and consult a veterinarian immediately). 

47. Defendants’ labeling does not disclose that Type II pyrethroids, which include 

flumethrin, have been recognized to result in idiosyncratic reactions, including toxic 

reactions in certain individuals at doses well below the usual threshold of toxicity in the 

population (e.g., seizures), and that such reactions tend to persist, so pyrethroids should not 

be used again on an animal that has had a reaction to a pyrethroid.   

48. The Class Products’ labeling and warning are also misleading as the only 

adverse effects expressly addressed are “site reactions” (e.g., dermatitis, inflammation, 

eczema, or lesions).  No other risks are disclosed, nor are any other warnings provided to 

consumers, including the risk of death, organ failure, seizures, loss of bodily function, 

neurological disorders, and other major health incidents, such as those described supra. This 

serious omission is even more concerning in light of the adverse incidents documented by the 

EPA, which show the Class Products were used in incidents resulting in at least 1,700 pet 

deaths and 11,500 major or moderate pet injuries (not including tens of thousands more 

minor injuries), from 2012 through June 2020.  

49. Defendants knew, or should have known, that some pets may be sensitive to 
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 the Class Products’ excipient(s).7 Yet, Defendants failed to provide any warnings or 

disclosures relating to the Class Products’ third toxic ingredient or component. The toxic 

effects of flumethrin can be potentiated after simultaneous exposure to organo-phosphates or 

other synthetic pyrethroids. Bayer’s 2012 and 2014 MSDSs indicate that, in addition to 

imidacloprid and flumethrin, Seresto has a third unspecified “Tradesecret” ingredient that 

Bayer’s reference under sections relating to the toxicity of the Class Products. This secret 

ingredient, which is not disclosed on the Class Products’ labeling, is toxic at the following 

rates: with respect to dermal toxicity, the mystery ingredient indicates for LD50 rabbit: > 

5,000 mg/kg; with respect to oral toxicity, it indicates for LD50 rat: 4,640 mg/kg, and with 

respect to acute toxicity, the “Tradesecret” ingredient indicates LD50 intravenous mouse: 23 

mg/kg.   

50. In contrast with the information that Defendants provided to consumers with 

the Class Products, a June 2016 document indicates that Defendants were aware, or should 

have been aware, that the Class Products could cause neurological symptoms (e.g., ataxia, 

convulsions and tremor), and the product should not be used if neurological symptoms 

manifest after using the Class Products. 

51. On March 17, 2021, the U.S. Congressional Subcommittee on Economic and 

Consumer Policy requested that Elanco “immediately institute a temporary recall of all 

Seresto flea and tick collars … following reports that the collars may have killed thousands 

of pets and may have caused injuries to many more pets as well as humans,” citing EPA 

documents that indicated “Seresto collars were associated with almost 1,700 pet deaths, over 

 
7  An inactive substance that serves as the vehicle or medium for a drug or other active substance. 
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 75,000 incidents involving harm to pets, and nearly 1,000 incidents involving human harm.”8 

The Subcommittee noted that the “packaging for Seresto collars contains no disclaimer 

warning that the risks of toxicity may be so great that they could possibly be responsible for 

thousands of pet deaths.”9 

52. But despite all this evidence, Defendants are in complete denial. As of March 

25, Elanco claims “[t]here is no evidence in the scientific evaluation conducted for 

registration or the regularly reviewed pharmacovigilance data to suggest a recall of Seresto is 

warranted, nor has one been requested, or even suggested by any regulatory agency. As a 

result, Elanco continues to stand behind the safety profile of Seresto.”  

www.petbasics.com/our-products/seresto/#additional-resources (last accessed Apr. 15, 2021).   

53. Elanco followed up with consumers who had previously filed incident reports, 

including with the EPA, after the March 2021 report was published by USA Today. 

CLASS ACTION ALLEGATIONS 

54. Plaintiffs bring this action on behalf of themselves, and on behalf of a 

nationwide class, pursuant to Fed. R. Civ. P. 23(a), 23(b)(2), and/or 23(b)(3); specifically, the 

following Class and Sub-Class: 

Nationwide Class: All current or former purchasers and users of the 
Seresto flea and tick collars in the United States (the 
“Nationwide Class”).   

 
New Jersey Sub-Class: All current or former purchasers and users of the Class 

Product in New Jersey (the “New Jersey Sub-Class”). 

West Virginia Sub-Class: All current or former purchasers and users of the 
Class Product in West Virginia (the “West Virginia 
Sub-Class”).    

 
8  Available at, https://oversight.house.gov/sites/democrats.oversight house.gov/files/2021-03-17.RK% 
20to%20Simmons-Elanco%20re%20Pet%20Collars.pdf (last accessed Apr. 15, 2021). 
 

9  Id. 
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 55. Excluded from the Nationwide and Sub-Classes are Defendants, their affiliates, 

employees, officers and directors, persons or entities that purchased the Class Products, and the 

Judge(s) assigned to this case.  Plaintiffs reserve the right to modify the Nationwide Class and 

State Sub-Classes definitions if discovery and/or further investigation reveal that they should 

be expanded or otherwise modified, including adding additional state sub-classes. 

56. There is a well-defined community of interest in the litigation and the Class is 

readily ascertainable. 

57. Numerosity: Although the exact number of Class Members is uncertain and 

can only be ascertained through appropriate discovery, the number is great enough such that 

joinder is impracticable, as defendants have sold 25 million Seresto collars in the USA.  The 

disposition of the claims of these Class Members in a single action will provide substantial 

benefits to all parties and to the Court.  The Class Members are readily identifiable from 

information and records in defendants’ possession, custody, or control; and/or in the 

possession, custody, or control of Defendants’ distributers and retailers. 

58. Typicality: The claims of the representative plaintiffs are typical of the claims 

of the Class in that the representative plaintiffs, like all Class Members, purchased the Class 

Products distributed by defendants.  The representative plaintiffs, like all Class Members, 

have been damaged by Defendants’ misconduct in that they have incurred, or will incur, the 

cost of purchasing the Class Products, and/or the cost of medical and related services for 

harm or injuries attributable to the Class Products. Furthermore, the factual bases of 

Defendants’ misconduct are common to all Class Members and represent a common thread 

resulting in injury to all Class Members.   

59. Commonality: There are numerous questions of law and fact common to 
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 Plaintiff and the Class that predominate over any question affecting only individual Class 

Members.  These common legal and factual issues include the following:  

(A) Whether the Class Products suffer from safety defects; 

(B) Whether the safety defects constitute an unreasonable risk; 

(C) Whether Defendants knew, or should have known, about the 
defects and, if so, how long Defendants have known of each defect; 

(D) Whether a defect constitutes a material fact; 

(E) Whether Defendants have a duty to disclose the defective nature of 
the Class Product to plaintiffs and class members and whether 
Defendants should have included additional warnings to 
consumers; 

(F) Whether Plaintiff and the other class members are entitled to 
equitable relief; 

(G) Whether Defendants knew or reasonably should have known of the 
defects before it sold the Class Products to the Class Members;  

(H) Whether Defendants should be declared financially responsible for 
notifying all class members of the problems with the Class 
Products and for the costs and expenses of replacing the defective 
product; 

(I) Whether Defendants are obligated to inform class members of their 
right to seek reimbursement for having paid to diagnose and treat 
injuries or harm related to the Class Products;   

(J) Whether Defendants violated state consumer protection laws, 
including in New Jersey; 

(K) Whether, as a result of Defendants’ omissions and/or mis-
representations of material facts related to the defects, plaintiffs 
and Class Members have suffered ascertainable loss of monies, 
property, and/or value; and 

(L) Whether plaintiffs and Class Members are entitled to monetary 
damages and/or other remedies, and if so the nature of any such 
relief. 

60. Adequacy:  Plaintiffs will fairly and adequately protect the interests of the 

Class Members.  Plaintiffs have retained attorneys experienced in class actions, including 
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 consumer and product defect class actions, and plaintiffs intend to prosecute this action 

vigorously. 

61. Plaintiffs and the Class Members have all suffered and will continue to suffer 

harm and damages as a result of defendants’ unlawful and wrongful conduct.  A class action 

is superior to other available methods for the fair and efficient adjudication of the 

controversy.  Absent a class action, most Class Members would likely find the cost of 

litigating their claims prohibitively high and would therefore have no effective remedy at 

law.  Because of the relatively small size of the individual Class Members’ claims, it is likely 

that only a few Class Members could afford to seek legal redress for defendants’ misconduct.  

Absent a class action, Class Members will continue to incur damages, and defendants’ 

misconduct will continue without remedy.  Class treatment of common questions of law and 

fact would also be a superior method to multiple individual actions or piecemeal litigation in 

that class treatment will conserve the resources of the courts and the litigants and will 

promote consistency and efficiency of adjudication. 

62. In the alternative, the Class may be certified because: 

(A) The prosecution of separate actions by the individual members of 
the class would create a risk of inconsistent or varying 
adjudication with respect to individual class members, which 
would establish incompatible standards of conduct for 
Defendants; 

(B) The prosecution of separate actions by individual Class Members 
would create a risk of adjudications with respect to them that 
would, as a practical matter, be dispositive of the interests of other 
Class Members not parties to the adjudications, or substantially 
impair or impede their ability to protect their interests; and 

(C) Defendants acted or refused to act on grounds generally applicable 
to the class, thereby making appropriate final and injunctive relief 
with respect to the members of the class as a whole. 
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 CLAIMS FOR RELIEF 

COUNT I 
 

(Breach of Express Warranty) 
 

63. Plaintiffs repeat and restate all allegations as if set forth at length herein. 

64. Plaintiffs bring this claim individually and on behalf of the Classes.  

65. Defendants falsely represented and warranted that the Class Products were safe, 

understating the risks, including but not limited to, the statements and omissions on their labels, 

warning inserts, and marketing and advertising campaign.  Each of these statements constitutes 

an affirmation of fact.   

66. Plaintiffs and those similarly situated would not have purchased the Class 

Products in the absence of these false and misleading representations and warranties, and/or if 

the true facts had been disclosed. 

67. Defendants’ representations and warnings related to the goods and became part of 

the basis of the bargain between Defendants and Plaintiffs and similarly situated purchasers of 

the Class Products. 

68. Plaintiffs and members of the Classes purchased Defendants’ Seresto products 

because they relied on and believed that they conformed to the express warranties. 

69. As set forth herein, Defendants’ statements concerning the safety, benefits, and 

ingredients in Defendants’ products were incomplete, and thus false and materially misleading. 

70. All conditions precedent to Defendants’ liability under the above-referenced 

contract have been performed by Plaintiffs and the other members of the Classes.  

71. As a result of Defendants’ breaches of its express warranties, Plaintiffs and the 

other members of the Classes were damaged in the amount of the purchase price they paid for 

Defendants’ products, which they would not have otherwise paid, in amounts to be proven at 
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 trial. 

72. Defendants were on notice that the Class Products contained unsafe ingredients or 

qualities, that the presence of these defects was contrary to and breached Defendants’ express 

warranties, and that Plaintiffs and similarly situated Class Members would be and actually were 

damaged as a result.  

73. As a proximate result of the breaches of warranties by Defendants, Plaintiffs and 

the other members of the Classes did not receive goods as warranted.  Among other things, 

Plaintiffs and the other members of the Classes did not receive the benefit of the bargain and 

have suffered other injuries and damages as detailed herein.   

74. Had Plaintiffs and the members of the Classes known the true facts, they would 

not have purchased the Class Products. 

COUNT II 
 

(Breach of Implied Warranty of Merchantability  
and Fitness for a Particular Purpose) 

 
75. Plaintiff repeats and restates all allegations as if set forth at length herein. 

76. Plaintiffs brings this claim individually and on behalf of the Classes.  

77. Defendants knew that the purpose for which consumers purchased the Class 

Products was to provide safe flea and tick treatment to their pets, without exposing their pets to a 

risk of death or injury. 

78. Defendants knew that Plaintiffs and similarly situated consumers trusted and 

relied on the accuracy of the marketing and labeling for Defendants’ Seresto products, and that 

Defendants were supplying products safe and suitable for use by pets. 

79. Plaintiffs and members of the Classes and Subclasses reliance on Defendants to 

not include unsafe ingredients, such as unsafe levels of flumethrin, or excessive exposure to 
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 powerful pesticides; had they known, or even suspected, that Defendants’ products contain or 

release unsafe levels of pesticides, they would not have purchased or used the Class Products. 

80. Plaintiffs and members of the Classes were injured because Defendants’ products 

were not fit for the particular purpose for which they were purchased, namely, to provide safe 

flea and tick treatment without unreasonable risk to the pets and/or their owners.  

81. As a proximate result of the breach of implied warranties by defendants, Plaintiffs 

and the other members of the Classes did not receive merchantable goods that were fit for their 

intended purpose.  Among other things, Plaintiffs and members of the Classes did not receive the 

benefit of the bargain and have suffered other injuries and damages as detailed above.  Had 

Plaintiffs and the members of the Classes known the true facts, they would not have purchased 

the Class Products.  

COUNT III 
 

(Negligent Misrepresentation) 
 

82. Plaintiffs repeat and restate all allegations as if set forth at length herein. 

83. Plaintiffs bring this claim individually and on behalf of the Classes. 

84. Defendants owed a duty to Plaintiffs and the Classes to exercise reasonable and 

ordinary care in the formulation, design, testing, manufacture, packaging, labeling, marketing, 

advertising, promotion, distribution, and sale of its Seresto products. 

85. Defendants breached its duties to Plaintiffs and the Classes in designing, testing, 

formulating, manufacturing, packaging, labeling, marketing, advertising, promoting, distribution, 

and sale of the Class Products to Plaintiffs and the Classes because the Class Products are unsafe. 

Defendants provided inaccurate and materially misleading information as to the ingredients, 

qualities, characteristics, and/or suitability of its products, and Defendants failed to remove the 

subject products from the marketplace or to take other appropriate remedial action to protect the 
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 safety and health of pets and pet owners (including children interacting with their pets) that 

Defendants knew the Class Products containing unsafe levels of flumethrin, or release an unsafe 

amounts of the products’ ingredients.  

86. Defendants knew or should have known that the ingredients, qualities, and 

characteristics of the Class Products were not as represented, marketed, advertised, or promoted, 

that they were not suitable for their intended use, and were otherwise not as warranted and 

represented by Defendants.    

87. As a direct and proximate result of Defendants’ aforesaid conduct, Plaintiffs and 

the Classes have suffered actual damages in that they purchased Defendants’ products that 

presented an unreasonable risk of harm, and that were thus worthless.  Plaintiffs and the similarly 

situated members of the Classes would not have purchased the products at all in the absence of 

the misrepresentations catalogued herein, and/or if they had been provided accurate information, 

including that the products contained, or were at risk of containing, unsafe levels of pesticide, 

and/or released the pesticides at an unsafe rate or manner.  

COUNT IV 
 

(Violation of the New Jersey Consumer  
Fraud Act, N.J.S.A. 56: 8-1 et seq.) 

 
88. Plaintiffs repeat and restate all allegations as if set forth at length herein. 

89. Plaintiffs bring this claim individually and on behalf of the Classes.   

90. Plaintiffs and other class members purchased Class Products for personal 

purposes.    

91. The New Jersey Consumer Fraud Act prohibits, inter alia: 

The act, use or employment by any person of any unconscionable 
commercial practice, deception, fraud, false pretense, false 
promise, misrepresentation, or the knowing concealment, 
suppression, or omission of any material fact with intent that others 

Case: 1:21-cv-04485 Document #: 1 Filed: 04/15/21 Page 36 of 45 PageID #:36



 
 

Page | 37 

 rely upon such concealment, suppression, or omission, in 
connection with the sale or advertisement of any merchandise....   
 

See N.J.S.A. 56:8-2. 

92. Defendants’ misrepresentations and false, deceptive, and misleading statements 

and omissions with respect to the unsafe defects in Defendants’ products, as described herein, 

constitute affirmative misrepresentations and omissions in connection with the marketing, 

advertising, promotion, and sale of Class Products in violation of the New Jersey Consumer 

Fraud Act. 

93. Defendants’ false, deceptive, and misleading statements and omissions were and 

would have been material to any potential consumer’s decision to purchase Defendants’ Class 

Products.   

94. Defendants failed to inform consumers that Defendants’ Class Products contained 

unsafe ingredients or released ingredients in an unsafe manner.  That information would have 

been material to any consumer deciding whether to purchase Defendants’ Class Products. 

95. Defendants made these false, deceptive, and misleading statements and omissions 

with the knowledge and/or intent that consumers rely upon such statements, and Plaintiffs and 

similarly situated Class Members did rely on such statements and omissions. 

96. Upon information and belief, Bayer’s misrepresentations and omissions were 

created, approved, and implemented from its New Jersey headquarters.   

97. And those misrepresentations and omissions were adopted by Elanco when it 

acquired the Class Products.  

98. Plaintiffs and the other members of the Classes suffered an ascertainable loss as a 

direct and proximate result of Defendants’ actions in violation of the New Jersey Consumer 

Fraud Act. 
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 99. Because of Defendants’ wrongful actions, Plaintiffs and the other members of the 

Class suffered an ascertainable monetary loss based on and measured by the price they paid for 

Defendants’ Class Products, which they would not have paid in the absence of the aforesaid 

wrongdoing. 

100. Plaintiffs and other members of the Class suffered an ascertainable loss caused by 

Defendants’ misrepresentations and omissions because they would not have purchased 

Defendants’ Seresto collars if the true facts concerning unsafe qualities had been known. 

101. Defendant’s sale of Class Products containing unsafe qualities for use by pets was 

unconscionable, and the misrepresentations and omissions it made with regard to Defendants 

Class Products were made for the sole purpose of inducing consumers to purchase Defendants’ 

Class Products to use their product irrespective of any health consequences.  Defendants’ 

conduct was intentional, wanton, willful, malicious, and in blatant disregard of, or grossly 

negligent and reckless with respect to, the life, health, safety, and well-being of pets using the 

Class Products.  Defendants are therefore liable for treble damages and punitive damages, in an 

amount to be determined at trial. 

102. By reason of the foregoing, Defendants are liable to Plaintiffs and the other 

members of the Class for trebled compensatory damages, punitive damages, attorneys’ fees, and 

the costs of this suit.  N.J.S.A. 56:8-2.11, 8-2.12, 8-19. 

COUNT V 
 

(Violation of the West Virginia Consumer Credit and  
Protection Act, W. Va. Code §§ 46A-6-101, et seq.) 

 
103. Plaintiffs repeat and restate all allegations as if set forth at length herein. 

104. Plaintiffs bring this claim individually and on behalf of the Classes. 
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 105. Plaintiffs and other class members purchased Class Products for personal 

purposes.    

106. Defendants’ misrepresentations and false, deceptive, and misleading statements 

and omissions with respect to the unsafe defects in Defendants’ products, as described herein, 

constitute affirmative misrepresentations and omissions in connection with the marketing, 

advertising, promotion, and sale of Class Products in violation of the West Virginia Consumer 

Credit and Protection Act. 

107. Defendants’ false, deceptive, and misleading statements and omissions were and 

would have been material to any potential consumer’s decision to purchase Class Products.   

108. Defendants failed to inform consumers that Defendants’ Class Products contained 

unsafe ingredients or released ingredients in an unsafe manner.  That information would have 

been material to any consumer deciding whether to purchase Defendants’ Class Products. 

109. Defendants made these false, deceptive and misleading statements and omissions 

with the intent that consumers rely upon such statements, and Plaintiffs and similarly situated 

class members did rely on such statements and omissions. 

110. Defendants’ conduct was fraudulent and deceptive because the misrepresentations 

and omissions caused a likelihood of confusion or misunderstanding, and in fact did deceive 

reasonable consumers including Plaintiffs.  

111. Defendants owed Plaintiffs and  Class Members a duty to disclose safety 

information and defects because they were known and/or accessible exclusively to Defendants 

who had exclusive and superior knowledge of the facts.  

112. Plaintiffs and the other members of the Classes suffered an ascertainable loss as a 

direct and proximate result of Defendants’ actions in violation of the West Virginia Consumer 
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 Credit and Protection Act. 

113. Because of Defendants’ wrongful actions, Plaintiffs and the other members of the 

Class suffered an ascertainable monetary loss based on and measured by the price they paid for 

Defendants’ Class Products, which they would not have paid in the absence of the aforesaid 

wrongdoing. 

114. Plaintiffs and other members of the Class suffered an ascertainable loss caused by 

Defendants’ misrepresentations and omissions because they would not have purchased 

Defendants’ Seresto collars if the true facts concerning unsafe qualities had been known. 

115. Defendant’s sale of Class Products containing unsafe qualities for use by pets was 

unconscionable, and the misrepresentations and omissions it made with regard to Defendants 

Class Products were made for the sole purpose of inducing consumers to purchase Defendants’ 

Class Products to use their product irrespective of any health consequences.  Defendants’ 

conduct was intentional, wanton, willful, malicious, and in blatant disregard of, or grossly 

negligent and reckless with respect to, the life, health, safety, and well-being of pets using the 

Class Products.  Defendants are therefore liable for punitive damages, in an amount to be 

determined at trial. 

116. By reason of the foregoing, Defendants are liable to Plaintiffs and the other 

members of the Class for trebled compensatory damages, punitive damages, attorneys’ fees, and 

the costs of this suit. 

COUNT VI 
 

(Fraud) 
 

117. Plaintiffs repeat and restate all allegations as if set forth at length herein. 

118. Plaintiffs bring this claim individually and on behalf of the Classes. 
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 119. Defendants made material misrepresentations and omissions concerning a 

presently existing or past fact.  Defendants knowingly and/or intentionally failed to fully and 

truthfully disclose the Class Products’ safety risks and defects to Plaintiffs and similarly 

situated consumers, which were not readily discoverable until the March 2021 public reports.  

As a result, Plaintiffs and the other members of the Classes relied on the false and misleading 

information provided by Defendants and were thus fraudulently induced to purchase 

Defendants’ Class Products. 

120. Defendants’ affirmative misrepresentations and omissions were made by 

Defendants with knowledge of their falsity, and with the intent that Plaintiffs and other 

members of the Classes would rely on them. Defendants omitted material safety information 

in the sale of the Class Products. 

121. Plaintiffs and other members of the Classes reasonably relied on these 

statements and omissions and suffered damages as a result. 

 
COUNT VII 

 
(Unjust Enrichment) 

 
122. Plaintiffs repeat and restate all allegations as if set forth at length herein. 

123. Plaintiffs bring this claim individually and on behalf of the Classes. 

124. This cause of action is pled in the alternative to the other claims.   

125. Plaintiffs and those similarly situated conferred a tangible economic benefit upon 

Defendants by purchasing Defendants’ Class Products.  Plaintiffs and those similarly situated 

would not have purchased Defendants’ Class Products had they known that they contained 

unsafe qualities. 

126. By engaging in the conduct described above, Defendants were unjustly enriched 
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 and received a benefit beyond what was contemplated by the parties, at the expense of Plaintiffs 

and those similarly situated. 

127. It would be unjust and inequitable for Defendants to retain the payments Plaintiffs 

and those similarly situated made for the Defendants’ Seresto collars. 

128. By reason of the foregoing, Defendants are liable to Plaintiffs and members of the 

Classes for the damages that they have suffered as a result of Defendants’ actions, the amount of 

which shall be determined at trial. 

COUNT VIII 
 

(Breach of the Duty of Good Faith & Fair Dealing) 
 

129. Plaintiff and the Classes incorporate by reference all paragraphs as though fully 

set forth at length herein. 

130. Every contract in New Jersey contains an implied covenant of good faith and 

fair dealing.  The implied covenant of good faith and fair dealing is an independent duty and 

may be breached even if there is no breach of a contract’s express terms. 

131. Defendants breached the covenant of good faith and fair dealing by, inter alia, 

failing to notify Plaintiffs and Class Members of the unsafe qualities and true risks of the Class 

Products.  

132. Defendants acted in bad faith and/or with an unlawful motive to deny Plaintiffs 

and Class Members some benefit of the bargain originally intended by the parties, thereby 

causing them injuries in an amount to be determined at trial.  
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 COUNT IX 
 

(Failure to Recall or Retrofit) 
 

133. Plaintiff and the Classes incorporate by reference all paragraphs as though fully 

set forth at length herein. 

134. At all times relevant, Defendants distributed, advertised, marketed, promoted, and 

sold the Class Products to consumers in New Jersey and nationwide.   

135. At all times herein, Defendants had a continuing duty to recall, or modify 

(retrofit), the Class Products from consumers. 

136. As set forth more fully above, at all relevant times, Defendants knew, or 

reasonably should have known, that the Class Products were not fit for use in a reasonably 

foreseeable manner without disclosure of the true risks and characteristics of the Class 

Products.  

137. Indeed, Defendants were or should have been aware of the adverse outcomes 

related to the Class Products; however, despite this knowledge, Defendants continued to 

import, distribute, and sell the Class Products for years to consumers across the United States, 

including in New Jersey.   

138. Moreover, even though Defendants were aware of harm caused by the Class 

Products, Elanco has refused to recall or retrofit the Class Products.  Rather, Defendants have 

continued to conceal the safety risk that the Class Products pose to the pets of the class 

members, if not to the owners themselves.  

139. In failing to recall or retrofit the Class Products, including a proper warning and 

disclosure of the risks posed to consumers, Defendants have failed to act as a reasonable 

importer, distributor or seller would under the same or similar circumstances and failed to 

exercise reasonable care. 

140. As a result, Plaintiff and class members have suffered actual damages or injury; 

the Class Products are unsafe and unfit for normal use.   
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141. Defendants’ failure to recall or retrofit the Class Products is a substantial factor 

in causing harm to Plaintiff and class members. 
 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs, on behalf of themselves and members of the Class, 

respectfully request that this Court:  

a. Issue an order certifying the proposed Nationwide Class and/or 
State Sub-Classes, designating Plaintiffs as named 
representative(s) of the Classes, and designating the 
undersigned as Class Counsel; 

b. Declare that Defendants are financially responsible for 
notifying all Class Members about the defective nature of the 
Class Products, recalling the same and/or providing complete 
and accurate warnings and disclosure regarding the products’ 
risks and reimbursing Class Members for their harms, 
including the cost of the Class Products and expenses related to 
any harm caused by the Class Products, including but not 
limited to, veterinarian expenses; 

c. Enjoin Defendants from further deceptive distribution, sales, 
and advertising with respect to Class Products; 

d. Require Defendants to comply with the various provisions of 
the consumer protection statutes of New Jersey, West Virginia 
and any other applicable jurisdiction, and to make all the 
required disclosures; 

e. Award Plaintiffs and the Class compensatory, exemplary, 
treble, punitive and statutory damages, including interest, in an 
amount to be proven at trial; 

f. Declare that Defendants must disgorge, for the benefit of the 
Class, all or part of the ill-gotten profits it received from the 
sale of the Class Products, or make full restitution to Plaintiffs 
and Class Members; 

g. Issue an award of attorneys’ fees and costs, as allowed by law 
and/or the statutes; 

h. Issue an award of pre-judgment and post-judgment interest, as 
provided by law; 
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 i. Grant leave to amend the Complaint to conform to the evidence 
produced at trial; and 

j. Award such other relief as may be appropriate under the 
circumstances. 

 
DEMAND FOR JURY TRIAL 

Plaintiffs hereby demand a trial by jury on all claims and issues so triable. 
     

By: s/ David M. Estes                                   

 

David M. Estes, Esq.  
MAZIE SLATER KATZ & FREEMAN, LLC 
103 Eisenhower Parkway 
Roseland, New Jersey 07068 
T:  (973) 228-9898 
F: (973) 228-0303 

 
By: s/ Brian R. Morrison 
 

 Brian R. Morrison, Esq.  
 Ariana J. Tadler, Esq. 
 TADLER LAW LLP 
 1 Penn Plaza 
 New York, NY 10119 
 T: (646) 924-1040  
Dated:  April 15, 2021  F: (212) 868-1229 
 

 
LOCAL CIVIL RULE 11.2 CERTIFICATION 

     
 I hereby further certify that to the best of my knowledge, the matter in controversy is 

not the subject of any other action pending in any court or of any pending arbitration or 

administrative proceeding, other than a case in the Southern District of Florida (Case No. 9:21-

cv-80689) and a case in the Central District of California (Case No. 2:21-cv-2506). 

 MAZIE SLATER KATZ & FREEMAN, LLC 
      

s/ David M. Estes 
DAVID M. ESTES 

 
 TADLER LAW LLP 
   

s/ Brian R. Morrison 
Dated:  April 15, 2021   BRIAN R. MORRISON  
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