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JRQaWhaQ ShXb  
KeYLQ LaXNaLWLV* 
SHUB LAW FIRM LLC 
134 KLQgV HLghZa\ E, 2Qd FORRU 
HaddRQfLeOd, NJ 08033 
T: 856-772-7200 
F: 856-210-9088 
MVhXb@VhXbOaZ\eUV.cRP 
NOaXNaLWLV@VhXbOaZ\eUV.cRP 
 
AWWoUne\V foU PlainWiff and Whe PUoSoVed ClaVV 
 
[AddLWLRQaO cRXQVeO OLVWed RQ VLgQaWXUe Sage] 

 
UNITED STATES DISTRICT COURT  

 
NORTHERN DISTRICT OF CALIFORNIA 

 
LA WANDA RENEE KEY, LQdLYLdXaOO\ 
aQd RQ behaOf Rf aOO RWheUV VLPLOaUO\ 
VLWXaWed, 

 
POaLQWLff, 

 
Y. 

 
JOHNSON & JOHNSON CONSUMER 
INC. 
 

DefeQdaQW. 
 

 
CaVe NR.: 
 
CLASS ACTION 
 
JURY TRIAL DEMANDED 
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CLASS ACTION COMPLAINT 
 

POaLQWLff, La WaQda ReQee Ke\ (³Plaintiff´), RQ behaOf Rf heUVeOf aQd aOO 

RWheUV VLPLOaUO\ VLWXaWed, bULQgV WhLV cOaVV acWLRQ agaLQVW DefeQdaQW JRhQVRQ & 

JRhQVRQ CRQVXPeU IQc. (³Johnson & Johnson´) aQd aOOegeV RQ SeUVRQaO 

NQRZOedge, LQYeVWLgaWLRQ Rf heU cRXQVeO, aQd RQ LQfRUPaWLRQ aQd beOLef aV fROORZV: 

INTRODUCTION 
 

1. ThLV LV a QaWLRQZLde cOaVV acWLRQ bURXghW b\ POaLQWLff RQ behaOf Rf 

heUVeOf aQd RWheU VLPLOaUO\ VLWXaWed cRQVXPeUV ZhR SXUchaVed YaULRXV OGX 

bUaQded ShaPSRR aQd CRQdLWLRQeU PURdXcWV (cROOecWLYeO\, Whe ³Products´ RU 

³OGX Products´) fRU SeUVRQaO RU hRXVehROd XVe aQd QRW fRU UeVaOe (³Class´ RU 

³Class Members´).   

2. POaLQWLff SXUchaVed Whe PURdXcWV becaXVe Rf JRhQVRQ & JRhQVRQ¶V 

XQLfRUP faOVe UeSUeVeQWaWLRQ WhaW Whe PURdXcWV ZRXOd VPRRWh, QRXULVh, VRfWeQ, 

UeSaLU, aQd/RU UeYLYe heU haLU. UQdLVcORVed b\ DefeQdaQW WR POaLQWLff aQd COaVV 

MePbeUV aQd WheUefRUe XQNQRZQ WR POaLQWLff aQd COaVV MePbeUV, Whe PURdXcWV 

cRQWaLQ aQ LQgUedLeQW RU cRPbLQaWLRQ Rf LQgUedLeQWV WhaW caXVeV VLgQLfLcaQW haLU 

ORVV aQd/RU VcaOS LUULWaWLRQ XSRQ SURSeU aSSOLcaWLRQ. AW OeaVW RQe LQgUedLeQW LQ Whe 

PURdXcWV, DMDM h\daQWRLQ, LV a fRUPaOdeh\de dRQRU NQRZQ WR VORZO\ Oeach 

fRUPaOdeh\de ZheQ cRPLQg LQWR cRQWacW ZLWh ZaWeU.  
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3. FRUPaOdeh\de LV a ZeOO-NQRZQ hXPaQ caUcLQRgeQ WhaW caQ caXVe 

caQceU aQd RWheU haUPfXO UeacWLRQV ZheQ abVRUbed LQWR VNLQ. DMDM h\daQWRLQ 

haV beeQ XVed aV a SUeVeUYaWLYe LQ JRhQVRQ & JRhQVRQ SURdXcWV fRU ZeOO RYeU a 

decade; hRZeYeU, Whe XVe Rf DMDM h\daQWRLQ aV a SUeVeUYaWLYe cUeaWeV aQ 

eQWLUeO\ XQQeceVVaU\ ULVN becaXVe YaULRXV VafeU QaWXUaO aOWeUQaWLYeV e[LVW. AV VXch, 

Whe PURdXcWV aUe UeQdeUed daQgeURXV aQd XQVafe fRU VaOe aV RYeU-Whe-cRXQWeU haLU 

VPRRWhLQg VhaPSRR SURdXcWV. 

4. DefeQdaQW faLOed WR SURSeUO\ ZaUQ cRQVXPeUV Rf Whe ULVNV aQd daQgeUV 

aWWeQdaQW WR Whe XVe Rf VXch a VWURQg LQgUedLeQW RQ WheLU haLU aQd VcaOS ± eYeQ ZeOO 

afWeU DefeQdaQW NQeZ RU VhRXOd haYe NQRZQ Rf Whe PURdXcWV¶ ha]aUdV. DefeQdaQW 

cRQWLQXed WR cRQceaO Whe daQgeUV Rf Whe PURdXcWV b\ faLOLQg WR aSSURSULaWeO\ aQd 

fXOO\ UecaOO Whe PURdXcWV, b\ cRQWLQXLQg WR cOaLP Whe PURdXcWV ZeUe Vafe ZheQ 

SURSeUO\ aSSOLed, aQd b\ faLOLQg WR ZaUQ cRQVXPeUV Rf Whe daQgeUV aWWeQdaQW WR Whe 

PURdXcWV¶ XVe. 

5. DefeQdaQW¶V XQLfRUP acWV aQd RPLVVLRQV LQ cRQQecWLRQ ZLWh Whe 

deYeORSPeQW, PaUNeWLQg, VaOe aQd deOLYeU\ Rf Whe PURdXcWV YLROaWe CaOLfRUQLa¶V 

cRQVXPeU SURWecWLRQ OaZV, cRQVWLWXWe cRPPRQ OaZ fUaXd, aQd XQMXVWO\ eQULch 

DefeQdaQW. 

6. JRhQVRQ & JRhQVRQ OabeOed, adYeUWLVed, SURPRWed aQd VROd Whe 

PURdXcWV WaUgeWLQg bRWh PeQ aQd ZRPeQ ZhR ZaQWed VPRRWh, VhLQ\, VRfW, 
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QRXULVhed, aQd heaOWh\ haLU.  

7. The PURdXcWV cRQWaLQ XQLfRUP PLVUeSUeVeQWaWLRQV LQ OaUge bROd fRQW 

RQ Whe PURdXcWV¶ fURQW OabeOV abRXW QRXULVhLQg, UeYLYLQg, eQhaQcLQg QaWXUaO 

VRfWQeVV, aQd UeSaLULQg daPaged haLU aQd OeaYLQg haLU WhLcNeU, fXOO\, aQd heaOWhLeU.  

8. ThURXgh LWV OabeOLQg aQd aQ e[WeQVLYe PaUNeWLQg caPSaLgQ, LQcOXdLQg 

WhURXgh LWV ZebVLWe aQd RQOLQe adYeUWLVePeQWV, JRhQVRQ & JRhQVRQ Pade a QXPbeU 

Rf affLUPaWLYe PLVUeSUeVeQWaWLRQV: WhaW Whe PURdXcWV cRQWaLQ VSecLaO fRUPXOaV (e.g. 

³AUgaQ OLO, BLRWLQ aQd CROOageQ, CRcRQXW OLO, PRPegUaQaWe´) LQWeQded WR QRXULVh 

aQd UeYLYe daPage RU dU\ haLU, add VRfWQeVV aQd VhLQe, aQd SUeYeQW fUL]]LQg aQd 

WaQgOLQg; aQd WhaW Whe PURdXcWV ³deeSO\ QRXULVh,´ ³geQWO\ cOeaQVe,´ aQd ³UeSaLU 

haLU.´ 

9. HRZeYeU, Whe PURdXcWV¶ fRUPXOa cRQWaLQV aQ LQgUedLeQW, RU 

cRPbLQaWLRQ Rf LQgUedLeQWV, WhaW haV caXVed POaLQWLff aQd WhRXVaQdV Rf cRQVXPeUV 

WR e[SeULeQce haLU ORVV aQd/RU VcaOS LUULWaWLRQ.   

10. DMDM h\daQWRLQ LV fRXQd, inWeU alia, LQ Whe fROORZLQg PURdXcWV aV 

VWaWed RQ Whe PURdXcWV¶ bacN OabeOV:  
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x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 
OGX BLRWLQ + CROOageQ ShaPSRR: 

 
x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 

OGX BLRWLQ + CROOageQ CRQdLWLRQeU: 

 
x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 

OGX ReQeZLQg AUgaQ OLO Rf MRURccR ShaPSRR: 
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x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 
OGX ReQeZLQg AUgaQ OLO Rf MRURccR CRQdLWLRQeU: 

 
 

x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 
OGX AQWL-BUeaNage aQd KeUaWLQ OLO ShaPSRR: 

 
x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 

OGX AQWL-BUeaNage aQd KeUaWLQ OLO CRQdLWLRQeU: 
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x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 
OGX DeWR[ + PRPegUaQaWe & GLQgeU ShaPSRR: 

 
x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 

OGX DeWR[ + PRPegUaQaWe & GLQgeU CRQdLWLRQeU: 

   
x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 

OGX MaUXOa OLO CRQdLWLRQeU: 
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x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 
OGX NLcROe GXeUULeUR MLdQLghW KLVVeV ShaPSRR: 

 
x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 

OGX NLcROe GXeUULeUR MLdQLghW KLVVeV CRQdLWLRQeU: 

 
x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 

OGX NLcROe GXeUULeUR MLVWOeWRe WLVheV ShaPSRR: 
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x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 
OGX NLcROe GXeUULeUR MLVWOeWRe WLVheV CRQdLWLRQeU: 

 
x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 

OGX NLcROe GXeUULeUR Ice BeUU\ QXeeQ ShaPSRR: 

 
x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 

OGX NLcROe GXeUULeUR Ice BeUU\ QXeeQ CRQdLWLRQeU: 
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x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 
OGX E[WUa SWUeQgWh H\dUaWe & ReSaLU aQd AUgaQ OLO Rf 
MRURccR ShaPSRR: 

 
x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 

OGX E[WUa SWUeQgWh H\dUaWe & ReSaLU aQd AUgaQ OLO Rf 
MRURccR CRQdLWLRQeU: 

 
x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 

OGX EYeU SWUaLghWeQLQg aQd BUa]LOLaQ KeUaWLQ TheUaS\ 
ShaPSRR: 
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x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 

OGX EYeU SWUaLghWeQLQg aQd BUa]LOLaQ KeUaWLQ TheUaS\ 
CRQdLWLRQeU: 

 
x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 

OGX KaQdee JRhQVRQ CaQd\ GXPdURS ShaPSRR: 
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x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 
OGX KaQdee JRhQVRQ CaQd\ GXPdURS CRQdLWLRQeU: 

 
x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 

OGX KaQdee JRhQVRQ FURVWed SXgaU CRRNLe ShaPSRR: 

 
x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 

OGX KaQdee JRhQVRQ FURVWed SXgaU CRRNLe CRQdLWLRQeU: 
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x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 
OGX KaQdee JRhQVRQ SSaUNOLQg CLdeU ShaPSRR: 

 
x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 

OGX KaQdee JRhQVRQ SSaUNOLQg CLdeU CRQdLWLRQeU: 

 
x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 

OGX QXeQchLQg + CRcRQXW CXUOV ShaPSRR: 
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x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 
OGX QXeQchLQg + CRcRQXW CXUOV CRQdLWLRQeU: 

  
x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 

OGX H\dUaWe + DefUL]] aQd KXNXL OLO CRQdLWLRQeU: 

 
x BeORZ LV Whe LQgUedLeQW OLVW ORcaWed RQ Whe bacN OabeO Rf Whe 

OGX YRXWh EQhaQcLQg + SaNe EVVeQce CRQdLWLRQeU: 
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11. IQ facW, fRU aSSUR[LPaWeO\ a decade, JRhQVRQ & JRhQVRQ haV NQRZQ 

WhaW DMDM h\daQWRLQ caQ caXVe RU cRQWULbXWe WR haLU ORVV aQd VcaOS LUULWaWLRQ 

ZheQ XVed aV a SUeVeUYaWLYe LQ haLU SURdXcWV, LQcOXdLQg VhaPSRR aQd cRQdLWLRQeU 

SURdXcWV.  IQ AXgXVW 2012, JRhQVRQ & JRhQVRQ aQQRXQced SOaQV WR UePRYe 

DMDM h\daQWRLQ, aQd RWheU VLPLOaU LQgUedLeQWV, fURP aOO cRQVXPeU SURdXcWV b\ 

Whe eQd Rf 2015.1   

12. USRQ LQfRUPaWLRQ aQd beOLef, JRhQVRQ & JRhQVRQ dLd LQ facW UePRYe 

DMDM h\daQWRLQ fURP e[LVWLQg cRQVXPeU SURdXcWV aW WhaW WLPe.  HRZeYeU, ZheQ 

JRhQVRQ & JRhQVRQ acTXLUed VRgXe IQWeUQaWLRQaO, LQcOXdLQg WheLU OLQe Rf OGX 

SURdXcWV, JRhQVRQ & JRhQVRQ faLOed WR chaQge Whe LQgUedLeQW SURfLOe Rf Whe 

SURdXcWV WhaW dLd QRW PaLQWaLQ Whe VaPe VWaQdaUdV fRU cRQVXPeU VafeW\.  SLQce 

2016, JRhQVRQ & JRhQVRQ haV cRQWLQXed WR PaUNeW, VeOO aQd SURfLW Rff Rf Whe 

PURdXcWV WhaW cRQWaLQ LQgUedLeQWV NQeZ cRXOd haUP cRQVXPeUV.   

13. JRhQVRQ & JRhQVRQ¶V RZQ ZebVLWe abRXW cRQVXPeU VafeW\ Va\V Whe 

fROORZLQg abRXW SUeVeUYaWLYeV XVed LQ cRQVXPeU SURdXcWV:  

³MaQ\ SUeVeUYaWLYeV dR QRW PeeW RXU VafeW\ aQd caUe VWaQdaUdV. E[aPSOeV 
Rf SUeVeUYaWLYeV WhaW Ze ZLOO QRW XVe LQ aQ\ VNLQ caUe SURdXcW LQcOXde 
bURPRchORURSheQ, fRUPaOdeh\de, SaUafRUPaOdeh\de, fRUPLc acLd, 
bURQRSRO, dLchORURbeQ]\O aOcRhRO, WULcORcaUbaQ, S-chORUR-P-cUeVRO, 
WULcORVaQ, PeWheQaPLQe, NeWRcRQa]ROe, VLOYeU cLWUaWe, WhLPeURVaO, 
chORURaceWaPLde, 5-bURPR-5-QLWUR-1,3-dLR[aQe, bXW\OSaUabeQ, 

 
1 See NY TLPeV AUWLcOe, ³JohnVon & JohnVon Wo RemoYe FoUmaldeh\de FUom PUodXcWV´, daWed 
AXgXVW 15, 2012 fRXQd aW hWWSV://ZZZ.Q\WLPeV.cRP/2012/08/16/bXVLQeVV/MRhQVRQ-MRhQVRQ-WR-
UePRYe-fRUPaOdeh\de-fURP-SURdXcWV.hWPO (OaVW acceVVed RQ MaUch 4, 2021).  
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LVRbXW\OSaUabeQ, aQd beQ]\OSaUabeQ. IQ addLWLRQ, e[aPSOeV Rf SUeVeUYaWLYeV 
WhaW dRQ¶W PeeW RXU VWaQdaUdV fRU bab\ SURdXcWV aOVR LQcOXde PeWh\OSaUabeQ, 
eWh\OSaUabeQ, SURS\OSaUabeQ, LRdRSURS\Q\O bXW\OcaUbaPaWe, TXaWeUQLXP-
15, DMDM h\daQWRLQ, LPLda]ROLdLQ\O XUea, aQd dLa]ROLdLQ\O XUea.´2 
 
14. DeVSLWe haYLQg SXbOLc NQRZOedge VLQce aW OeaVW 2012 WhaW DMDM 

h\daQWRLQ, aV a fRUPaOdeh\de dRQRU, caQ caXVe RU cRQWULbXWe WR haLU ORVV aQd VcaOS 

LUULWaWLRQ, JRhQVRQ & JRhQVRQ haV LQe[SOLcabO\ cRQWLQXed WR LQcOXde WhLV LQgUedLeQW 

aV a SUeVeUYaWLYe LQ VRPe Rf LWV OGX SURdXcWV Zhile VimXlWaneRXVl\ (1) QRW XVLQg 

DMDM h\daQWRLQ aV a SUeVeUYaWLYe LQ PaQ\ Rf LWV RWheU OGX SURdXcWV, (2) QRW 

XVLQg DMDM h\daQWRLQ LQ RWheU JRhQVRQ & JRhQVRQ bUaQdV Rf VhaPSRR aQd 

cRQdLWLRQeU, aQd (3) QRW XVLQg DMDM h\daQWRLQ LQ LdeQWLcaO OGX SURdXcWV VROd 

LQ RWheU cRXQWULeV.    

15. USRQ LQfRUPaWLRQ aQd beOLef, deVSLWe JRhQVRQ & JRhQVRQ¶V SaVW 

acNQRZOedgPeQW WhaW XVe Rf DMDM h\daQWRLQ ZaV QRW gRRd fRU cRQVXPeUV 

LQcOXdLQg babLeV, LW haV QRW Pade aQ\ aWWePSW WR UefRUPXOaWe Whe OGX PURdXcWV 

cRQWaLQLQg DMDM h\daQWRLQ LQ Whe UQLWed SWaWeV VLQce acTXLULQg Whe bUaQd LQ 

2016.  DefeQdaQW haV, LQ facW, UefRUPXOaWed Whe OGX PURdXcWV LQ RWheU cRXQWULeV. 

16. AOWhRXgh JRhQVRQ & JRhQVRQ ZaV, RU VhRXOd haYe beeQ, aZaUe Rf Whe 

hLgh SRWeQWLaO fRU WR[LcLW\ RU aOOeUgLc UeacWLRQ caXVed b\ RQe RU PRUe Rf Whe 

LQgUedLeQWV LQ Whe OGX PURdXcWV, LW haV faLOed aQd cRQWLQXeV WR faLO WR ZaUQ 

 
2 hWWSV://VafeW\aQdcaUecRPPLWPeQW.cRP/LQgUedLeQWV/SUeVeUYaWLYeV, OaVW acceVVed MaU. 4, 2021 
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cRQVXPeUV abRXW SRVVLbOe UeacWLRQV, LQcOXdLQg haLU ORVV aQd VcaOS LUULWaWLRQ RQ aQ\ 

Rf Whe OGX PURdXcWV¶ OabeOLQg.  

17. NRZheUe RQ Whe SacNage OabeOLQg RU RQ JRhQVRQ & JRhQVRQ¶V 

ZebVLWeV RU RWheU PaUNeWLQg PaWeULaOV dLd JRhQVRQ & JRhQVRQ ZaUQ POaLQWLff aQd 

PePbeUV Rf Whe COaVV WhaW Whe\ ZeUe aW ULVN Rf VLgQLfLcaQW haLU ORVV aQd/RU VcaOS 

LUULWaWLRQ XSRQ SURSeU aSSOLcaWLRQ Rf Whe SURdXcWV. AccRUdLQgO\, JRhQVRQ & 

JRhQVRQ PLVOed aQd deceLYed Whe SXbOLc, aQd SOaced LWV cXVWRPeUV LQ haUP¶V Za\, 

aOO fRU Whe VaNe Rf LQcUeaVed SURfLWV. 

18. U.S. cRQVXPeUV UeaVRQabO\ e[SecW WhaW WheLU haLU caUe SURdXcWV ZLOO 

QRW caXVe VLgQLfLcaQW haLU ORVV aQd/RU VcaOS LUULWaWLRQ becaXVe Rf defecWLYe deVLgQ 

aQd PaQXfacWXULQg RU becaXVe Rf LQadeTXaWe UeVeaUch Rf dXe dLOLgeQce. IQ addLWLRQ, 

U.S. cRQVXPeUV had QR e[SecWaWLRQ WhaW Whe OGX PURdXcWV ZRXOd RU cRXOd caXVe 

VcaOS LUULWaWLRQ aQd/RU caXVe WheLU haLU WR faOO RXW.  

19. FXUWheU, cRQVXPeUV UeaVRQabO\ e[SecW WhaW Lf JRhQVRQ & JRhQVRQ, Whe 

cRPSaQ\ SULPaULO\ UeVSRQVLbOe fRU deYeORSLQg, PaQXfacWXULQg, PaUNeWLQg aQd 

dLVWULbXWLQg Whe OGX PURdXcWV, NQeZ WhaW Whe OGX PURdXcWV ZRXOd RU cRXOd caXVe 

LUULWaWLRQ aQd/RU haLU ORVV (ZheWheU b\ SURSeU aSSOLcaWLRQ RU b\ PLVaSSOLcaWLRQ), 

JRhQVRQ & JRhQVRQ ZRXOd PaNe a dLVcORVXUe WR cRQVXPeUV aV VRRQ aV LW 

deWeUPLQed WheUe ZaV a ZLdeVSUead SURbOeP, UaWheU WhaQ aWWePSWLQg WR cRQceaO Whe 

SURbOeP. B\ dRZQSOa\LQg, cRQceaOLQg aQd PLVUeSUeVeQWLQg Whe PURdXcWV aQd Whe 
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VafeW\ aQd ULVNV Rf WheLU XVe, JRhQVRQ & JRhQVRQ faLOed LQ LWV dXW\ WR SURYLde 

cRQVXPeUV ZLWh adeTXaWe LQfRUPaWLRQ. JRhQVRQ & JRhQVRQ cRQWLQXed WR cUeaWe aQd 

SeUSeWXaWe a faOVe SXbOLc SeUceSWLRQ WhaW WheUe ZaV OLWWOe RU QR ULVN Rf haUP fURP 

Whe XVe Rf LWV OGX PURdXcWV eYeQ NQRZLQg Rf Whe PURdXcWV¶ daQgeUV aQd deVSLWe 

SUeYLRXVO\ VWaWLQg WheLU cRPPLWPeQW WR UePRYLQg VXch LQgUedLeQWV fURP WheLU 

SURdXcWV. MRUeRYeU, JRhQVRQ & JRhQVRQ¶V effRUWV WR cRQceaO aQd dRZQSOa\ Whe 

hXQdUedV Lf QRW WhRXVaQdV Rf cRPSOaLQWV Rf COaVV MePbeUV ZhR haYe ORVW WheLU 

haLU RU eQdXUed VcaOS LUULWaWLRQ, aV a UeVXOW Rf XVLQg Whe PURdXcWV aV LQWeQded, 

cRPSULVed a SRLQWed aWWacN RQ cRQVXPeUV. 

20. DefeQdaQW PaQXfacWXUeV, adYeUWLVeV, PaUNeWV, dLVWULbXWeV, aQd VeOOV 

Whe OGX PURdXcWV WhURXghRXW Whe UQLWed SWaWeV, aQd LQ CaOLfRUQLa. AV aOOeged ZLWh 

VSecLfLcLW\ heUeLQ, DefeQdaQW dLd VR WhURXgh aQ e[WeQVLYe, XQLfRUP, QaWLRQZLde 

adYeUWLVLQg aQd PaUNeWLQg caPSaLgQ, VSecLfLcaOO\ PaUNeWLQg Whe PURdXcWV aV 

VhaPSRRV aQd cRQdLWLRQeUV WhaW PaNe haLU ³fXOOeU, VPRRWheU, VWUaLghWeU, cXUOLeU, RU 

bRXQcLeU aQd VPeOO LUUeVLVWLbOe.´ 

21. JRhQVRQ & JRhQVRQ OabeOed, adYeUWLVed, SURPRWed aQd VROd Whe OGX 

PURdXcWV WaUgeWLQg PeQ aQd ZRPeQ ZhR ZaQWed WR VafeO\ QRXULVh, cOeaQVe, aQd 

UeSaLU haLU LQ RUdeU WR RbWaLQ VPRRWh, VhLQ\, aQd heaOWh\ haLU. ThURXgh aQ e[WeQVLYe 

PaUNeWLQg caPSaLgQ aQd YLa LWV OGX ZebVLWe aQd SacNagLQg, JRhQVRQ & JRhQVRQ 

Pade a QXPbeU Rf affLUPaWLYe PLVUeSUeVeQWaWLRQV, LQcOXdLQg WhaW Whe PURdXcWV ZeUe 
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fRUPXOaWed WR VafeO\ QRXULVh, cOeaQVe, UeYLYe, aQd UeSaLU haLU LQ RUdeU WR RbWaLQ Whe 

deVLUed UeVXOWV. 

22. HRZeYeU, JRhQVRQ & JRhQVRQ NQeZ bXW faLOed WR dLVcORVe WR POaLQWLff 

aQd Whe SXWaWLYe COaVV Whe daQgeU Rf haLU ORVV aQd/RU VcaOS LUULWaWLRQ caXVed b\ RQe 

RU PRUe LQgUedLeQWV LQ Whe PURdXcWV, LQcOXdLQg Whe fRUPaOdeh\de dRQRU LQgUedLeQW 

DMDM h\daQWRLQ.   

23. DefeQdaQW faLOed WR SURSeUO\ ZaUQ cRQVXPeUV Rf Whe ULVNV aQd daQgeUV 

aWWeQdaQW WR Whe XVe Rf VXch a VWURQg SUeVeUYaWLYe aQd hXPaQ WR[LcaQWV RQ WheLU haLU 

aQd VcaOS ± eYeQ ZeOO afWeU DefeQdaQW NQeZ RU VhRXOd haYe NQRZQ Rf LWV ha]aUdV. 

DefeQdaQW cRQWLQXed WR cRQceaO Whe daQgeUV Rf Whe PURdXcWV b\ faLOLQg WR UecaOO Whe 

PURdXcWV aQd faLOLQg WR UefRUPXOaWe Whe PURdXcWV OLNe DefeQdaQW haV LQ RWheU 

cRXQWULeV. 

24. AV a UeVXOW Rf DefeQdaQW¶V PLVcRQdXcW aQd PLVUeSUeVeQWaWLRQV, 

POaLQWLff aQd SXWaWLYe COaVV MePbeUV haYe VXffeUed LQMXU\ LQ facW, LQcOXdLQg 

ecRQRPLc daPageV. 

25. POaLQWLff bULQgV WhLV VXLW WR haOW Whe XQOaZfXO VaOeV aQd PaUNeWLQg Rf 

Whe PURdXcWV b\ DefeQdaQW aQd fRU ecRQRPLc daPageV Vhe VXVWaLQed aV a UeVXOW. 

GLYeQ Whe PaVVLYe TXaQWLWLeV Rf Whe PURdXcWV VROd aOO RYeU Whe cRXQWU\, WhLV cOaVV 

acWLRQ LV Whe SURSeU YehLcOe fRU addUeVVLQg DefeQdaQW¶V PLVcRQdXcW aQd fRU 

aWWaLQLQg Qeeded UeOLef fRU WhRVe affecWed. 
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PARTIES 
26. POaLQWLff La WaQda ReQee Ke\ LV aQd ZaV aW aOO WLPeV UeOeYaQW WR WhLV 

PaWWeU a UeVLdeQW Rf Whe VWaWe Rf CaOLfRUQLa UeVLdLQg LQ DaO\ CLW\, CaOLfRUQLa, ZhLch 

LV LQ SaQ MaWeR CRXQW\. 

27. DefeQdaQW JRhQVRQ & JRhQVRQ LV a cRUSRUaWLRQ RUgaQL]ed, e[LVWLQg, 

aQd dRLQg bXVLQeVV XQdeU aQd YLUWXe Rf Whe OaZV Rf Whe VWaWe Rf NeZ JeUVe\, ZLWh 

LWV RffLce aQd SULQcLSaO SOace Rf bXVLQeVV ORcaWed aW OQe JRhQVRQ & JRhQVRQ POa]a, 

NeZ BUXQVZLcN, NeZ JeUVe\ 08933. AW aOO WLPeV JRhQVRQ & JRhQVRQ 

PaQXfacWXUed, PaUNeWed, deVLgQed, SURPRWed aQd/RU dLVWULbXWed Whe PURdXcWV 

QaWLRQZLde, LQcOXdLQg LQ CaOLfRUQLa. 

JURISDICTION AND VENUE 
 

28. ThLV CRXUW haV SeUVRQaO MXULVdLcWLRQ RYeU DefeQdaQW LQ WhLV PaWWeU. 

The acWV aQd RPLVVLRQV gLYLQg ULVe WR WhLV acWLRQ RccXUUed LQ Whe VWaWe Rf CaOLfRUQLa. 

DefeQdaQW haV beeQ affRUded dXe SURceVV becaXVe LW haV, aW aOO WLPeV UeOeYaQW WR 

WhLV PaWWeU, LQdLYLdXaOO\ RU WhURXgh LWV ageQWV, VXbVLdLaULeV, RffLceUV aQd/RU 

UeSUeVeQWaWLYeV, RSeUaWed, cRQdXcWed, eQgaged LQ aQd caUULed RQ a bXVLQeVV YeQWXUe 

LQ WhLV VWaWe aQd/RU PaLQWaLQed aQ RffLce RU ageQc\ LQ WhLV VWaWe, aQd/RU PaUNeWed, 

adYeUWLVed, dLVWULbXWed aQd/RU VROd SURdXcWV, cRPPLWWed a VWaWXWRU\ YLROaWLRQ ZLWhLQ 

WhLV VWaWe UeOaWed WR Whe aOOegaWLRQV Pade heUeLQ, aQd caXVed LQMXULeV WR POaLQWLff aQd 

SXWaWLYe COaVV MePbeUV, ZhLch aURVe RXW Rf Whe acWV aQd RPLVVLRQV WhaW RccXUUed 
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LQ Whe VWaWe Rf CaOLfRUQLa, dXULQg Whe UeOeYaQW WLPe SeULRd, aW ZhLch WLPe DefeQdaQW 

ZaV eQgaged LQ bXVLQeVV acWLYLWLeV LQ Whe VWaWe Rf CaOLfRUQLa. 

29. ThLV CRXUW haV VXbMecW PaWWeU MXULVdLcWLRQ RYeU WhLV PaWWeU SXUVXaQW WR 

28 U.S.C.� 1332 Rf Whe COaVV AcWLRQ FaLUQeVV AcW Rf 2005 becaXVe: (L) WheUe aUe 

100 RU PRUe SXWaWLYe COaVV MePbeUV, (LL) Whe aggUegaWe aPRXQW LQ cRQWURYeUV\ 

e[ceedV $5,000,000, e[cOXVLYe Rf LQWeUeVW aQd cRVWV, aQd (LLL) WheUe LV PLQLPaO 

dLYeUVLW\ becaXVe aW OeaVW RQe POaLQWLff aQd DefeQdaQW aUe cLWL]eQV Rf dLffeUeQW 

VWaWeV. ThLV CRXUW haV VXSSOePeQWaO MXULVdLcWLRQ RYeU POaLQWLff¶V VWaWe OaZ cOaLPV 

SXUVXaQW WR 28 U.S.C. � 1367. 

30. PXUVXaQW WR 28 U.S.C. � 1391(a), YeQXe LV SURSeU becaXVe a VXbVWaQWLaO 

SaUW Rf Whe eYeQWV gLYLQg ULVe WR Whe cOaLPV aVVeUWed RccXUUed LQ WhLV DLVWULcW. VeQXe 

LV aOVR SURSeU SXUVXaQW WR 28 U.S.C. � 1391(c) becaXVe DefeQdaQW cRQdXcWV 

VXbVWaQWLaO bXVLQeVV LQ WhLV DLVWULcW, haV VXffLcLeQW PLQLPXP cRQWacWV ZLWh WhLV 

DLVWULcW, aQd RWheUZLVe SXUSRVeO\ aYaLOV LWVeOf Rf Whe PaUNeWV LQ WhLV DLVWULcW, 

WhURXgh Whe SURPRWLRQ, VaOe, aQd PaUNeWLQg Rf Whe PURdXcWV LQ WhLV DLVWULcW. 

INTRADISTRICT ASSIGNMENT 

31. PXUVXaQW WR CLYLO LRcaO RXOe 3-2(c-d), a VXbVWaQWLaO SaUW Rf Whe eYeQWV 

gLYLQg ULVe WR Whe cOaLPV heUeLQ aURVe LQ SaQ MaWeR CRXQW\, CaOLfRUQLa aQd WhLV 

acWLRQ VhRXOd be aVVLgQed WR Whe SaQ FUaQcLVcR DLYLVLRQ. 
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FACTS COMMON TO ALL CLASS MEMBERS 
 

A. Johnson & Johnson¶s Business. 
 

32. IQ 1886, JRhQVRQ & JRhQVRQ ZaV fRXQded WR deYeORS PedLcaO deYLceV, 

ShaUPaceXWLcaOV, aQd cRQVXPeU SURdXcWV.   

33. JRhQVRQ & JRhQVRQ bRaVWV WhaW LWV cRUSRUaWLRQ LQcOXdeV RYeU 250 

VXbVLdLaU\ cRPSaQLeV ZLWh RSeUaWLRQV LQ 60 cRXQWULeV aQd ZRUOdZLde VaOeV RYeU 70 

bLOOLRQ dROOaUV acURVV 175 cRXQWULeV.  

34. JRhQVRQ & JRhQVRQ¶V bUaQdV LQcOXde QXPeURXV ZeOO-NQRZQ 

ShaUPaceXWLcaO, PedLcaO deYLce, aQd cRQVXPeU SURdXcW cRPSaQLeV. IQ addLWLRQ WR 

OGX, JRhQVRQ & JRhQVRQ¶V cRQVXPeU bUaQdV LQcOXde NeXWURgeQa, AYeeQR, 

LLVWeULQe, BaQd-ALd, T\OeQRO, aQd JRhQVRQ¶V.  

35. IQ 2016, JRhQVRQ & JRhQVRQ acTXLUed VRgXe IQWeUQaWLRQaO fRU US 

$3.3 bLOOLRQ LQ caVh. The acTXLVLWLRQ LQcOXded PaQ\ OaUge beaXW\ SURdXcWV, 

LQcOXdLQg Whe OGX OLQe Rf SURdXcWV. AW Whe WLPe Rf Whe aQQRXQcePeQW, JRhQVRQ & 

JRhQVRQ cOaLPed WhaW Whe ³acTXLVLWLRQ Rf VRgXe IQWeUQaWLRQaO'V fXOO OLQe Rf OeadLQg 

adYaQced haLU caUe SURdXcWV VROd LQ Whe U.S. aQd LQ 38 cRXQWULeV ZLOO VWUeQgWheQ 

RXU gORbaO SUeVeQce LQ WhLV LPSRUWaQW caWegRU\. VRgXe IQWeUQaWLRQaO'V cRPPLWPeQW 

WR TXaOLW\, LQQRYaWLRQ, aQd cRQVXPeU SUefeUeQce cRPSOePeQW RXU CRQVXPeU 

SRUWfROLR, ZhLOe aOVR SUeVeQWLQg aWWUacWLYe haLU caUe caWegRU\ gURZWh RSSRUWXQLWLeV 
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fRU JRhQVRQ & JRhQVRQ.´3   

36. JRhQVRQ & JRhQVRQ UeSUeVeQWV LWVeOf aQd LWV OGX bUaQd WR be a gORbaO 

³OeadeU LQ Whe haLU LQdXVWU\ ZLWh LWV aZaUd-ZLQQLQg VhaPSRRV, cRQdLWLRQeUV aQd 

haLU VW\OeUV´ aQd ³deVLgQed fRU cRQVXPeUV ZhR ZaQW WR PaNe beWWeU chRLceV abRXW 

Whe SURdXcWV Whe\ XVe aQd OLfeVW\Oe Whe\ OLYe.´4 

37. AV SaUW Rf LWV OGX bUaQd, JRhQVRQ & JRhQVRQ VeOOV Whe PURdXcWV aW 

LVVXe heUe. 

B. DMDM Hydantoin and Johnson & Johnson¶s Broken Promise to Remove 
it from Personal Care Products. 
 

38. TheUe aUe QXPeURXV SUeVeUYaWLYeV WhaW aUe XVed LQ cRVPeWLcV aQd haLU 

SURdXcWV, LQcOXdLQg fRUPaOdeh\de dRQRUV; PaQ\ Rf ZhLch haYe beeQ OLQNed WR Whe 

deYeORSPeQW Rf aOOeUgLeV, deUPaWLWLV, haLU ORVV, aQd eYeQ caQceU. 

39. SSecLfLcaOO\, fRUPaOdeh\de dRQRUV aUe SUeVeUYaWLYeV WhaW aUe ³added 

WR ZaWeU-cRQWaLQLQg cRVPeWLcV (ZhLch LQcOXdeV SeUVRQaO caUe SURdXcWV/WRLOeWULeV) WR 

SUeYeQW Whe gURZWh Rf PLcUR-RUgaQLVPV WhaW Pa\ eQWeU dXULQg PaQXfacWXUe RU 

 
3 See PUeVV ReOeaVe, ³JRhQVRQ & JRhQVRQ AQQRXQceV AgUeePeQW WR AcTXLUe VRgXe 
IQWeUQaWLRQaO´, daWed JXQe 2, 2016, fRXQd aW 
hWWSV://ZZZ.SUQeZVZLUe.cRP/QeZV-UeOeaVeV/MRhQVRQ--MRhQVRQ-aQQRXQceV-agUeePeQW-WR-acTXLUe-
YRgXe-LQWeUQaWLRQaO-300278443.hWPO (OaVW acceVVed RQ MaU. 4, 2021). 
4 See PUeVV ReOeaVe, ³ OGX BeaXW\ LaXQcheV NeZ GORbaO CaPSaLgQ, IQVSLULQg EYeU\RQe WR 
RRcN WhaW YRX GRW´, daWed ASULO 10, 2017, fRXQd aW hWWSV://ZZZ.SUQeZVZLUe.cRP/QeZV-
UeOeaVeV/Rg[-beaXW\-OaXQcheV-QeZ-gORbaO-caPSaLgQ-LQVSLULQg-eYeU\RQe-WR-URcN-ZhaW-\RX-gRW-
300437544.hWPO (OaVW acceVVed MaUch 4, 2021)  
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dXULQg WheLU XVage.´5 

40. DeVSLWe haYLQg LQWLPaWe NQRZOedge Rf Whe ULVNV Rf XVLQg 

fRUPaOdeh\de dRQRU SUeVeUYaWLYeV VLQce aW OeaVW 2012, JRhQVRQ & JRhQVRQ 

cRQWLQXeV WR XVe fRUPaOdeh\de dRQRUV, DMDM h\daQWRLQ (aOVR NQRZQ aV DMDM-

h) aQd VRdLXP h\dUR[\O, LQ LWV OGX SURdXcWV deVSLWe UePRYLQg Whe SUeVeUYaWLYe 

fURP QeaUO\ aOO RWheU cRQVXPeU SURdXcWV LQ 2015.  

41. ³DMDM h\daQWRLQ (dLPeWh\ORdLPeWh\O h\daQWRLQ) LV a 

fRUPaOdeh\de dRQRU XVed aV a SUeVeUYaWLYe LQ cRVPeWLc SURdXcWV aW cRQceQWUaWLRQV 

XS WR 1%.´6  IQ RWheU ZRUdV, LW LV a fRUPaOdeh\de-UeOeaVLQg SUeVeUYaWLYe (³FRP´) 

XVed WR OeQgWheQ Whe VheOf OLfe Rf SeUVRQaO caUe SURdXcWV, LQcOXdLQg haLU SURdXcWV. 

42. ³AQ LPSRUWaQW VRXUce Rf hXPaQ VNLQ cRQWacW ZLWh fRUPaOdeh\de LV Whe 

XVe Rf cRVPeWLcV cRQWaLQLQg fRUPaOdeh\de-UeOeaVeUV aV SUeVeUYaWLYeV.´7 

43. IQ SeUVRQaO caUe SURdXcWV, VXch aV VhaPSRR, ³fRUPaOdeh\de caQ be 

added dLUecWO\, RU PRUe RfWeQ, LW caQ be UeOeaVed fURP SUeVeUYaWLYeV VXch aV« 

DMDM h\daQWRLQ.´ SSecLfLcaOO\, Whe fRUPaOdeh\de dRQRU ZLOO ³UeOeaVe VPaOO 

 
5 de GURRW AC, WhLWe IR, FO\YhROP MA, LeQVeQ G, CReQUaadV PJ. FRUPaOdeh\de-UeOeaVeUV LQ cRVPeWLcV: 
UeOaWLRQVhLS WR fRUPaOdeh\de cRQWacW aOOeUg\. PaUW 1. ChaUacWeUL]aWLRQ, fUeTXeQc\ aQd UeOeYaQce Rf 
VeQVLWL]aWLRQ, aQd fUeTXeQc\ Rf XVe LQ cRVPeWLcV. CRQWacW DeUPaWLWLV. 2010 JaQ;62(1):2-17. dRL: 
10.1111/M.1600-0536.2009.01615.[. PMID: 20136875. 
6 ³PaWch WeVW UeacWLYLW\ WR DMDM h\daQWRLQ, ReOaWLRQVhLS WR fRUPaOdeh\de aOOeUg\.´ B\ AQWRQ C. 
DeGURRW, TheRdRRU VaQ JRRVW, JaQ D. BRV, HaUULe L.M. VaQ DeU MeeUeQ, aQd J. WLOOeP We\OaQd 
(ConWacW DeUmaWiWiV, 1988, 18:197-201). 
7  De GURRW AC, VXSUa QRWe 15. 
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aPRXQWV Rf fRUPaOdeh\de RYeU WLPe.´8   

44. ³IQ 1984, DMDM h\daQWRLQ UaQNed 9Wh LQ Whe OLVW Rf Whe PRVW 

fUeTXeQWO\ XVed cRVPeWLc SUeVeUYaWLYeV LQ Whe USA.´9  B\ 1987, DMDM h\daQWRLQ 

(RU ³DMDMH´ fRU VhRUW) ZaV LQcOXded LQ aSSUR[LPaWeO\ 115 SURdXcW fRUPXOaV 

fLOed ZLWh Whe FDA, PRVW fUeTXeQWO\ LQ VhaPSRRV.10 

45. ³DMDMH ZaV Whe 21VW PRVW cRPPRQ aOOeUgeQ LQ Whe 2005-2006 

NACDG VWaQdaUd VeULeV. DMDMH LV a SUeVeUYaWLYe WhaW cRQWaLQV 0.5% WR 2% fUee 

fRUPaOdeh\de aQd RYeU 17% cRPbLQed fRUPaOdeh\de.´11 

46. FRU PaQ\ decadeV, VLQce Whe 1970¶V, Lf QRW eaUOLeU, VWXdLeV aQd SaWch 

WeVWV ZeUe beLQg SeUfRUPed WR deWeUPLQe hXPaQ UeacWLYLW\ WR DMDM h\daQWRLQ,12 

LQcOXdLQg VSecLfLcaOO\ Whe ³UeOaWLRQVhLS beWZeeQ cRQWacW aOOeUg\ WR fRUPaOdeh\de,´ 

LQcOXdLQg ³WeVW UeacWLRQV WR DMDM h\daQWRLQ.´13 

47. OQe VWXd\ SeUfRUPed LQ 1987 VSecLfLcaOO\ e[aPLQed ³ZheWheU Whe 

SUeVeQce Rf DMDM h\daQWRLQ LQ cRVPeWLcV Pa\ caXVe adYeUVe effecWV LQ SaWLeQWV 

 
8 hWWS://ZZZ.VafecRVPeWLcV.RUg/geW-Whe-facWV/chePLcaOV-Rf-cRQceUQ/fRUPaOdeh\de/ (LaVW AcceVVed MaU. 4, 
2021). 
9 ³PaWch WeVW UeacWLYLW\ WR DMDM h\daQWRLQ, ReOaWLRQVhLS WR fRUPaOdeh\de aOOeUg\.´ B\ AQWRQ C. 
DeGURRW, TheRdRRU VaQ JRRVW, JaQ D. BRV, HaUULe L.M. VaQ DeU MeeUeQ, aQd J. WLOOeP We\OaQd 
(CRQWacW DeUPaWLWLV, 1988, 18:197-201). 
10 Id. 
11 hWWSV://ZZZ.QcbL.QOP.QLh.gRY/SPc/aUWLcOeV/PMC2958195/ (cLWLQg RLeWVcheO RL, FRZOeU JF., JU . FLVheU'V 
CRQWacW DeUPaWLWLV. 5Wh ed. PhLOadeOShLa: LLSSLQcRWW WLOOLaPV & WLONLQV; 2001). 
12 TXdeOa E, MacPheUVRQ C, MaLbach HI. LRQg-WeUP WUeQd LQ SaWch WeVW UeacWLRQV: a 32-\eaU VWaWLVWLcaO 
RYeUYLeZ (1970-2002), SaUW II. CXWaQ OcXO TR[LcRO. 2008;27(3):187-202. dRL: 
10.1080/15569520802143436. PMID: 18988088. 
13 ³PaWch WeVW UeacWLYLW\ WR DMDM h\daQWRLQ, ReOaWLRQVhLS WR fRUPaOdeh\de aOOeUg\.´ B\ AQWRQ C. 
DeGURRW, TheRdRRU VaQ JRRVW, JaQ D. BRV, HaUULe L.M. VaQ DeU MeeUeQ, aQd J. WLOOeP We\OaQd 
(CRQWacW DeUPaWLWLV, 1988, 18:197-201). 
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SUe-VeQVLWL]ed WR fRUPaOdeh\de.´14 The cRQcOXVLRQ eYeQ PRUe WhaQ WZeQW\ \eaUV 

agR ZaV WhaW ³aTXeRXV VROXWLRQV Rf DMDM h\daQWRLQ, LQ cRQceQWUaWLRQV 

cRPSaUabOe WR WhRVe XVed LQ cRVPeWLc SURdXcWV, cRQWaLQ eQRXgh fUee fRUPaOdeh\de 

WR caXVe deUPaWLWLV«,´ aQd WhaW deVSLWe eaUOLeU cRQcOXVLRQV WhaW DMDM h\daQWRLQ 

LV a Vafe cRVPeWLc LQgUedLeQW, ³daWa VXggeVW WhaW aQ LQcUeaVe LQ Whe XVe Rf WhLV 

SUeVeUYaWLYe Pa\ aOVR LQcUeaVe Whe ULVN Rf cRVPeWLc deUPaWLWLV LQ SaWLeQWV aOOeUgLc 

WR fRUPaOdeh\de.´15 The aXWhRUV fXUWheU VXggeVW WhaW cRVPeWLc SURdXcWV ZLWh FRPV 

VhRXOd haYe ZaUQLQgV WhaW Whe SURdXcWV ³¶cRQWaLQ fRUPaOdeh\de¶« ZheWheU 

SUeVeQW aV fUee fRUPaOdeh\de RU bRXQd b\ a dRQRU.´16 

48. SeYeUaO PRUe UeceQW VWXdLeV, LQcOXdLQg a 2015 VWXd\ ³deWeUPLQed WhaW 

ORQgeU VWRUage WLPe aQd hLgheU WePSeUaWXUe LQcUeaVe Whe aPRXQW Rf fRUPaOdeh\de 

UeOeaVed fURP FRPV aQd cRXOd XOWLPaWeO\ Oead WR PRUe VeYeUe heaOWh cRQceUQV.´17  

49. IQ RWheU ZRUdV, ³UeacWLRQV WhaW geQeUaWed fRUPaOdeh\de RccXU VLOeQWO\ 

aV Whe SURdXcWV VLW RQ VheOYeV LQ VWRUeV RU baWhURRP cabLQeWV.´18 

50. FRUPaOdeh\de LV a NQRZQ hXPaQ caUcLQRgeQ aQd LV UecRgQL]ed aV 

VXch b\ Whe UQLWed SWaWeV NaWLRQaO TR[LcRORg\ PURgUaP aQd Whe IQWeUQaWLRQaO 

 
14 Id. 
15 Id. 
16 Id. 
17 hWWS://ZZZ.VafecRVPeWLcV.RUg/geW-Whe-facWV/chePLcaOV-Rf-cRQceUQ/fRUPaOdeh\de/ (LaVW AcceVVed 
OcWRbeU 21, 2020)(cLWLQg LY, C., HRX, J., XLe, W., & CheQg, H. (2015). IQYeVWLgaWLRQ RQ fRUPaOdeh\de 
UeOeaVe fURP SUeVeUYaWLYeV LQ cRVPeWLcV. IQWeUQaWLRQaO MRXUQaO Rf cRVPeWLc VcLeQce.). 
18 hWWSV://ZZZ.eZg.RUg/UeVeaUch/e[SRVLQg-cRVPeWLcV-cRYeU-XS#fRUPaOdeh\de (LaVW AcceVVed OcWRbeU 21, 
2020). 
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AgeQc\ fRU ReVeaUch RQ CaQceU.19 

51. IQ 2009, SULRU WR Whe VaOe Rf Whe PURdXcWV, ³a UeYLeZ Rf Whe OLWeUaWXUe 

RQ RccXSaWLRQaO e[SRVXUeV aQd fRUPaOdeh\de VhRZV a OLQN beWZeeQ fRUPaOdeh\de 

aQd OeXNePLa.´20 

52. IQ JXQe 2011, Whe NaWLRQaO TR[LcRORg\ PURgUaP, aQ LQWeUageQc\ 

SURgUaP Rf Whe DeSaUWPeQW Rf HeaOWh aQd HXPaQ SeUYLceV, QaPed fRUPaOdeh\de 

aV a NQRZQ hXPaQ caUcLQRgeQ LQ LWV 12Wh ReSoUW on CaUcinogenV.21 

53. WLWh VSecLfLc UegaUd WR FRPV, OLNe DMDM h\daQWRLQ, ³Whe 

fRUPaOdeh\de UeOeaVed fURP FRPV haV beeQ OLQNed WR caQceU, bXW WheUe LV OLWWOe 

eYLdeQce WhaW FRPV dLUecWO\ caXVe caQceU. HRZeYeU, a PL[WXUe Rf Whe FRP 

bURPRSRO aQd aPLQeV, ZhLch fRUP QLWURVaPLQeV, haV beeQ fRXQd WR SeQeWUaWe VNLQ 

aQd caXVe caQceU.´22 

54. FXUWheU, a VWXd\ LQ 2010 cRQcOXded WhaW aOWhRXgh ³[L]W haV beeQ ORQg 

acceSWed WhaW fRUPaOdeh\de-UeOeaVeU VeQVLWL]aWLRQ LV aWWULbXWabOe WR UeOeaVed 

fRUPaOdeh\de. HRZeYeU, cOLQLcaO VWXdLeV VhRZ Whe e[LVWeQce Rf SaWLeQWV aOOeUgLc WR 

 
19 hWWS://ZZZ.VafecRVPeWLcV.RUg/geW-Whe-facWV/chePLcaOV-Rf-cRQceUQ/fRUPaOdeh\de/ (LaVW AcceVVed 
OcWRbeU 21, 2020)(cLWLQg IQWeUQaWLRQaO AgeQc\ fRU ReVeaUch RQ CaQceU. ³IARC cOaVVLfLeV fRUPaOdeh\de aV 
caUcLQRgeQLc WR hXPaQV.´ PUeVV UeOeaVe. JXQe 15, 2004. AcceVVed JaQXaU\ 9, 2009.). 
20 hWWS://ZZZ.VafecRVPeWLcV.RUg/geW-Whe-facWV/chePLcaOV-Rf-cRQceUQ/fRUPaOdeh\de/ (LaVW AcceVVed 
OcWRbeU 21, 2020)( ZhaQg eW aO 2009. MeWa-aQaO\VLV Rf fRUPaOdeh\de aQd hePaWRORgLc caQceUV LQ hXPaQV. 
MXWaWLRQ ReVeaUch 681: 150-168). 
21 NaWLRQaO TR[LcRORg\ PURgUaP (JXQe 2011). ReSRUW RQ CaUcLQRgeQV, TZeOfWh EdLWLRQ. DeSaUWPeQW Rf 
HeaOWh aQd HXPaQ SeUYLceV, PXbOLc HeaOWh SeUYLce, NaWLRQaO TR[LcRORg\ PURgUaP. (LaVW AcceVVed RQ 
MaUch 3, 2021 fURP: hWWS://QWS.QLehV.QLh.gRY/gR/URc12.) 
22 hWWS://ZZZ.VafecRVPeWLcV.RUg/geW-Whe-facWV/chePLcaOV-Rf-cRQceUQ/fRUPaOdeh\de/ (LaVW AcceVVed 
OcWRbeU 21, 2020)(cLWLQg WR hWWS://ZZZ.cRVPeWLcVLQfR.RUg/QLWURVaPLQeV. AcceVVed SeSWePbeU 23, 2015).   
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fRUPaOdeh\de-UeOeaVeUV bXW QRW WR fRUPaOdeh\de LWVeOf.´23 ThaW VaPe VWXd\ fRXQd 

DMDM h\daQWRLQ WR be ³UeacWLYe SeU Ve.´ 

55. CRQVeTXeQWO\, LW LV XQVXUSULVLQg WhaW DMDM h\daQWRLQ LV cRQVLdeUed 

b\ Whe U.S. FRRd & DUXg AdPLQLVWUaWLRQ aV RQe Rf Whe WRS aOOeUgeQV ³WhaW caXVe 

Whe PRVW aOOeUgLc UeacWLRQV fURP Whe XVe Rf cRVPeWLc SURdXcWV.´24   

56. SSecLfLcaOO\, DMDM h\daQWRLQ caQ ³WULggeU Whe LPPXQe V\VWeP WR 

UeOeaVe chePLcaO VXbVWaQceV VXch aV aQWLbRdLeV,´ UeVXOWLQg LQ UeacWLRQV VXch aV 

LWchLQeVV, Ued UaVheV RQ Whe VNLQ, RU PRUe e[WUePe UeacWLRQV.25 

57. FXUWheU, aV a SeUVRQ becRPeV PRUe e[SRVed WR aQ LUULWaQW RYeU WLPe, 

LQcOXdLQg DMDM h\daQWRLQ, Whe OLNeOLhRRd aQd VeYeULW\ Rf Whe UeacWLRQ LQcUeaVe. 

ThLV LV caOOed LUULWaQW cRQWacW deUPaWLWLV (³ICD´), ZhLch ³caQ RccXU LQ aQ\ SeUVRQ 

Lf Whe aPRXQW aQd dXUaWLRQ Rf LUULWaQW e[SRVXUe aUe VXffLcLeQW WR caXVe dLUecW 

eSLdeUPaO NeUaWLQRc\We daPage.´26 

58. LLNeZLVe, Whe LUULWaWLRQ Rf Whe VcaOS, LQcOXdLQg deUPaWLWLV, haV beeQ 

OLQNed WR haLU bULWWOeQeVV aQd haLU ORVV. SSecLfLcaOO\, 

[A QXPbeU Rf RbVeUYaWLRQV haYe fRXQd WhaW SUePaWXUe haLU ORVV Pa\ be 
caXVed b\ Whe SRRU VcaOS heaOWh aVVRcLaWed ZLWh eLWheU daQdUXff aQd 
VebRUUheLc deUPaWLWLV, RU SVRULaVLV, LQdLcaWLQg WhaW Whe effecW RQ Whe 

 
23 KLUeche M, GLPeQe]-AUQaX E, LeSRLWWeYLQ JP. PUeVeUYaWLYeV LQ cRVPeWLcV: UeacWLYLW\ Rf aOOeUgeQLc 
fRUPaOdeh\de-UeOeaVeUV WRZaUdV aPLQR acLdV WhURXgh bUeaNdRZQ SURdXcWV RWheU WhaQ fRUPaOdeh\de. 
CRQWacW DeUPaWLWLV. 2010 OcW;63(4):192-202. dRL: 10.1111/M.1600-0536.2010.01770.[. ESXb 2010 AXg 
20. PMID: 20731691. 
24 hWWSV://ZZZ.fda.gRY/cRVPeWLcV-LQgUedLeQWV/aOOeUgeQV-cRVPeWLcV (LaVW AcceVVed OcWRbeU 21, 2020). 
25 hWWSV://ZZZ.fda.gRY/cRVPeWLcV-LQgUedLeQWV/aOOeUgeQV-cRVPeWLcV (LaVW AcceVVed OcWRbeU 21, 2020). 
26 hWWSV://ZZZ.QcbL.QOP.QLh.gRY/SPc/aUWLcOeV/PMC2958195/  
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SUeePeUgeQW haLU fLbeU Pa\ aOWeU Whe aQchRULQg fRUce Rf Whe fLbeU ZLWh 
Whe fROOLcOe, aV eYLdeQced b\ aQ LQcUeaVed SURSRUWLRQ bRWh Rf caWageQ 
aQd WeORgeQ, aQd Rf d\VSOaVWLc aQageQ haLUV (aQageQ haLUV deYRLd Rf 
haLU URRW VheaWhV) LQ Whe WULchRgUaP (haLU SOXcN).27 
 
59. IQ 2012, fROORZLQg fRUPaOdeh\de beLQg LdeQWLfLed aV a caUcLQRgeQ b\ 

Whe NaWLRQaO TR[LcRORg\ PURgUaP, JRhQVRQ & JRhQVRQ aQQRXQced WhaW LW ZRXOd 

³UePRYe a hRVW Rf SRWeQWLaOO\ haUPfXO chePLcaOV, like foUmaldeh\de, fURP LWV OLQe 

Rf cRQVXPeU SURdXcWV b\ Whe eQd Rf 2015.´28 [EPShaVLV Added]. 

60. LLNe PaQ\ RWheU beaXW\ PaQXfacWXUeUV, JRhQVRQ & JRhQVRQ haV beeQ 

XVLQg DMDM h\daQWRLQ aV a SUeVeUYaWLYe LQ LWV SURdXcWV VLQce befRUe 2011; aQd 

OLNe PaQ\ PaQXfacWXUeUV PRYed aZa\ fURP WR[Lc LQgUedLeQWV, LQcOXdLQg DMDM 

h\daQWRLQ, VWaUWLQg LQ 2012.  HRZeYeU, JRhQVRQ & JRhQVRQ cRQWLQXeV WR XVe WhLV 

fRUPaOdeh\de dRQRU WRda\ LQ YaULRXV OGX bUaQded SURdXcWV. 

61. NRWabO\, deVSLWe cRQWLQXLQg WR XVe FRPV LQ LWV VRPe adXOW SURdXcWV, 

JRhQVRQ & JRhQVRQ SURXdO\ aQQRXQced WR Whe SXbOLc WhaW FRPV, OLNe DMDM 

h\daQWRLQ, ZeUe QRW XVed LQ bab\ caUe SURdXcWV.29 

62. AV JRhQVRQ & JRhQVRQ LV aZaUe, WheUe LV a OLWaQ\ Rf aOWeUQaWLYe 

SUeVeUYaWLYeV WhaW caQ be XVed LQ VhaPSRRV aQd cRVPeWLcV WhaW dR QRW UeOeaVe 

 
27 TUXeb, RaOSh M., HeQU\, JLP P., DaYLV, MLNe G., aQd SchZaUW], JLP R., ScaOS CRQdLWLRQ IPSacWV HaLU 
GURZWh aQd ReWeQWLRQ YLa O[LdaWLYe SWUeVV, IQW J TULchRORg\. 2018 NRY-Dec; 10(6): 262±270, 
dRL: 10.4103/LMW.LMW_57_18. 
28 hWWSV://ZZZ.Q\WLPeV.cRP/2012/08/16/bXVLQeVV/MRhQVRQ-MRhQVRQ-WR-UePRYe-fRUPaOdeh\de-fURP-
SURdXcWV.hWPO 
29 hWWSV://ZZZ.bXVLQeVVWRda\.LQ/cXUUeQW/cRUSRUaWe/RXU-bab\-VhaPSRR-dReV-QRW-cRQWaLQ-fRUPaOdeh\de-
MRhQVRQ--MRhQVRQ/VWRU\/354855.hWPO (LaVW AcceVVed FebUXaU\ 26, 2021). 
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NQRZQ hXPaQ caUcLQRgeQV aQd aUe QRQ-V\QWheWLc, LQcOXdLQg: 

a. GO\R[\OLc acLd (RU deULYaWLYeV WheUeRf); 

b. PRWaVVLXP VRUbaWe aQd VRUbLc acLd; 

c. CLWULc acLd aQd LWV VaOWV; 

d. RRVePaU\ RLO e[WUacW; 

e. NeeP RLO e[WUacW; 

f. LaYeQdeU RLO; 

g. GUaSefUXLW Veed e[WUacW; 

h. VLQegaUV; aQd 

L. OWheUV. 

63. IQ addLWLRQ WR WheVe aOWeUQaWLYeV, JRhQVRQ & JRhQVRQ aOVR cRXOd haYe 

XVed ORZeU OeYeOV Rf DMDM h\daQWRLQ; hRZeYeU, Whe ULVN Rf deYeORSPeQW aQd 

e[aceUbaWLRQ Rf VeQVLWLYLW\ RU aOOeUgLc UeacWLRQ ZRXOd VWLOO e[LVW WhURXgh UeSeaWed 

aQd SURORQged XVe. 

64. USRQ LQfRUPaWLRQ aQd beOLef, JRhQVRQ & JRhQVRQ XVeV aOWeUQaWLYe 

SUeVeUYaWLYeV LQ RWheU OGX SURdXcWV aQd, LQ facW, XVeV aOWeUQaWLYe SUeVeUYaWLYeV LQ 

WheVe e[acW OGX PURdXcWV WhaW aUe VROd LQ RWheU cRXQWULeV. 

C. Johnson & Johnson¶s Misrepresentations Regarding the OGX Products. 

65. JRhQVRQ & JRhQVRQ WRRN RYeU SURdXcWLRQ aQd PaQXfacWXULQg Rf Whe 

OGX PURdXcWV LQ 2016.  The PURdXcWV ZeUe VROd b\ JRhQVRQ & JRhQVRQ dLUecWO\ 
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aQd WhURXgh UeWaLO VhRSV WR cRQVXPeUV QaWLRQZLde, LQcOXdLQg LQ CaOLfRUQLa. 

66. The OGX PURdXcWV VWaWe, RQ Whe fURQW Rf Whe bRWWOeV¶ OabeOV, WhaW Whe 

PURdXcWV aUe fRUPXOaWed ZLWh YaULRXV RLOV, fUXLWV, aQd bRWaQLcaOV WhaW aUe LQWeQded 

WR QRXULVh aQd UeYLYe daPage RU dU\ haLU, add VRfWQeVV aQd VhLQe, aQd SUeYeQW 

fUL]]LQg aQd WaQgOLQg; aQd WhaW Whe OGX PURdXcWV ³deeSO\ QRXULVh,´ ³geQWO\ 

cOeaQVe,´ aQd ³UeSaLU haLU.´  

67. POaLQWLff aQd Whe COaVV dLd QRW aQd ZRXOd QRW e[SecW WhaW aSSOLcaWLRQ 

Rf Whe PURdXcWV ZRXOd RU cRXOd caXVe haLU ORVV aQd VcaOS LUULWaWLRQ XSRQ SURSeU 

aSSOLcaWLRQ. 

68. POaLQWLff aQd Whe COaVV UeaVRQabO\ e[SecWed a ZaUQLQg UegaUdLQg aQ\ 

SRWeQWLaO ha]aUd WR cRQVXPeUV, eVSecLaOO\ becaXVe Whe FRRd, DUXg aQd CRVPeWLc 

AcW UegXOaWLRQV SURYLde WhaW cRVPeWLcV WhaW Pa\ be ha]aUdRXV WR cRQVXPeUV PXVW 

beaU aSSURSULaWe ZaUQLQgV.30 

69. JRhQVRQ & JRhQVRQ cRQWLQXeV WR WhLV da\ WR adYLVe cRQVXPeUV WhaW 

WheVe PURdXcWV aUe Vafe WR XVe aV dLUecWed, ZLWhRXW SURYLdLQg aQ\ dLVcORVXUe 

cRQceUQLQg Whe cRPSOaLQWV Rf haLU ORVV aQd ZLWh QR ZaUQLQgV UegaUdLQg Whe haLU 

ORVV WhaW Pa\ UeVXOW fURP WheLU cRQWLQXed XVe. IQdeed, deVSLWe JRhQVRQ & JRhQVRQ¶V 

NQRZOedge aQd aZaUeQeVV Rf hXQdUedV Lf QRW WhRXVaQdV Rf RQOLQe cRPSOaLQWV Rf 

VLgQLfLcaQW haLU ORVV aQd bUeaNage caXVed b\ Whe PURdXcWV, JRhQVRQ & JRhQVRQ 

 
30 See hWWS://ZZZ.fda.gRY/CRVPeWLcV/CRVPeWLcLabeOLQgLabeOCOaLPV. 
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cRQWLQXeV WR VeOO Whe PURdXcWV ZLWhRXW SURYLdLQg cRQVXPeUV ZLWh an\ UeYLVed 

ZaUQLQgV RU dLVcORVXUeV. 

70. The PURdXcWV aUe PaUNeWed aQd VROd aW UeWaLO VWRUeV VXch aV CVS, 

TaUgeW, WaOgUeeQV, UOWa, aQd WaOPaUW, aQd WhURXgh e-cRPPeUce ZebVLWeV VXch aV 

APa]RQ.cRP, CVS.cRP, TaUgeW.cRP, WaOgUeeQV.cRP, UOWa.cRP, aQd 

WaOPaUW.cRP. 

71. DefeQdaQW PaQXfacWXUeV, adYeUWLVeV, PaUNeWV, dLVWULbXWeV aQd VeOOV 

Whe PURdXcWV LQ VeYeUaO VL]eV WhURXghRXW Whe UQLWed SWaWeV, LQcOXdLQg LQ 

CaOLfRUQLa.  

D. Defendant¶s False and Deceptive Advertising and Labeling of the 
Products. 
 

72. IQ YLROaWLRQ Rf 21 U.S.C. � 362(a) aQd 21 C.F.R. � 701.1(b), 

DefeQdaQW haV cRQVLVWeQWO\, faOVeO\ aQd deceSWLYeO\ adYeUWLVed aQd OabeOed Whe 

PURdXcWV LQ aQ effRUW WR PaNe cRQVXPeUV beOLeYe WhaW Whe PURdXcWV¶ LQgUedLeQWV, 

LQcOXdLQg DMDM h\daQWRLQ, ZeUe Vafe fRU XVe. 

73. SLQce OaXQchLQg Whe PURdXcWV, DefeQdaQW haV cRQVLVWeQWO\ cRQYe\ed 

LWV XQLfRUP, deceSWLYe PeVVage WR cRQVXPeUV WhURXghRXW Whe UQLWed SWaWeV, 

LQcOXdLQg Whe VWaWe Rf CaOLfRUQLa, WhaW Whe PURdXcWV fRUPXOaWed ZLWh fRUPaOdeh\de 

dRQRUV, LQcOXdLQg DMDM h\daQWRLQ, aUe Vafe fRU XVe.   

74. TheVe XQLfRUP deceSWLYe cOaLPV haYe beeQ Pade aQd UeSeaWed acURVV 
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a YaULeW\ Rf PedLa LQcOXdLQg DefeQdaQW¶V PURdXcWV¶ OabeOV, ZebVLWeV aQd RQOLQe 

SURPRWLRQaO PaWeULaOV, aQd aW Whe SRLQW-Rf-SXUchaVe, ZheUe Whe\ caQQRW be PLVVed 

b\ cRQVXPeUV. IQ WUXWh, DefeQdaQW¶V cOaLPV WhaW DMDM h\daQWRLQ LV a Vafe 

LQgUedLeQW aUe faOVe, PLVOeadLQg, aQd deceSWLYe becaXVe Whe PURdXcWV¶ LQgUedLeQWV, 

LQcOXdLQg DMDM h\daQWRLQ, ZeUe QRW Vafe, caXVed VeULRXV VcaOS LUULWaWLRQ aQd haLU 

ORVV, aQd dR QRW VafeO\ VPRRWh, QRXULVh, cOeaQVe, aQd/RU UeSaLU haLU.   

75. USRQ LQfRUPaWLRQ aQd beOLef, JRhQVRQ & JRhQVRQ NQRZLQgO\ 

SeUPLWWed Whe PaQXfacWXUe aQd VaOe Rf Whe PURdXcWV WhaW ZeUe daQgeURXV aQd XQfLW 

fRU VaOe aV WePSRUaU\ haLU ³VPRRWhLQg´ SURdXcWV. 

76. PULRU WR SOacLQg Whe PURdXcWV LQWR Whe VWUeaP Rf cRPPeUce fRU VaOe WR 

POaLQWLff aQd Whe SXWaWLYe COaVV, DefeQdaQW ZaV aZaUe RU VhRXOd haYe beeQ aZaUe 

WhaW Whe PURdXcWV cRQWaLQed RQe RU PRUe XQVafe LQgUedLeQWV, LQcOXdLQg DMDM 

h\daQWRLQ, WhaW cRXOd caXVe VLgQLfLcaQW haLU ORVV aQd VcaOS LUULWaWLRQ XSRQ SURSeU 

aSSOLcaWLRQ aQd WhaW aQ\ LQVWUXcWLRQV aQd ZaUQLQgV SURYLded ZLWh Whe PURdXcWV 

dLUecWO\ WR cRQVXPeUV ZeUe PaWeULaOO\ LQVXffLcLeQW. 

77. DefeQdaQW NQeZ, RU bXW fRU LWV UecNOeVV LQdLffeUeQce ZRXOd haYe 

NQRZQ, SULRU WR POaLQWLff aQd Whe SXWaWLYe COaVV¶V SXUchaVeV Rf Whe PURdXcWV WhaW LW 

ZRXOd cRQWLQXe WR UeceLYe cRPSOaLQWV Rf LUULWaWLRQ, aOOeUgLc UeacWLRQ, aQd/RU haLU 

ORVV aWWULbXWed WR Whe PURdXcWV.  

78. DefeQdaQW NQeZ, RU bXW fRU LWV UecNOeVV LQdLffeUeQce ZRXOd haYe 
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NQRZQ, WhaW: (a) Whe ULVN Rf VcaOS LUULWaWLRQ aQd haLU ORVV ZaV VXbVWaQWLaO, Lf QRW a 

ceUWaLQW\, (b) JRhQVRQ & JRhQVRQ¶V cXVWRPeUV ZeUe XQaZaUe Rf WhaW VXbVWaQWLaO 

ULVN, aQd (c) WhRVe cXVWRPeUV had a UeaVRQabOe e[SecWaWLRQ WhaW JRhQVRQ & JRhQVRQ 

ZRXOd QRW VeOO Whe PURdXcWV XQdeU WhRVe cRQdLWLRQV. 

79. DeVSLWe VXch NQRZOedge, DefeQdaQW dLd QRW dLVcORVe WR SURVSecWLYe 

SXUchaVeUV, WhaW WheUe ZaV a VXbVWaQWLaO ULVN Rf VcaOS LUULWaWLRQ aQd haLU ORVV 

aVVRcLaWed ZLWh XVe Rf Whe PURdXcWV. DefeQdaQW LQVWead cRQWLQXed WR cOaLP WhaW Whe 

PURdXcWV¶ LQgUedLeQWV, LQcOXdLQg DMDM h\daQWRLQ, ZeUe Vafe. 

80. HRZeYeU, deVSLWe Whe UeSUeVeQWaWLRQ WhaW Whe PURdXcWV ³geQWO\´ 

cOeaQVe, Whe\ cRQWaLQ RQe RU PRUe LQgUedLeQWV, LQcOXdLQg DMDM h\daQWRLQ, WhaW 

LV a NQRZQ fRUPaOdeh\de dRQRU WhaW caQ caXVe VcaOS LUULWaWLRQ aQd haLU ORVV. 

81. DefeQdaQW UeLQfRUceV Whe faOVe aQd deceSWLYe cOaLPV WhaW Whe PURdXcWV 

³QRXULVh´, ³VPRRWh´, ³UeYLYe´, ³VRfWeQ´ aQd OeaYe haLU LQ gUeaW cRQdLWLRQ WhURXgh 

Whe ZebVLWeV Rf YaULRXV aXWhRUL]ed UeWaLOeUV aQd RQ LWV RZQ SURdXcW ZebVLWeV.  

E. The Impact of Defendant¶s False, Misleading and Deceptive Advertising. 

82. DefeQdaQW LQWeQded fRU cRQVXPeUV WR UeO\ XSRQ Whe UeSUeVeQWaWLRQV RQ 

Whe PURdXcWV¶ OabeOV, aQd UeaVRQabOe cRQVXPeUV, LQcOXdLQg POaLQWLff aQd Whe COaVV, 

dLd, LQ facW, VR UeO\. TheVe UeSUeVeQWaWLRQV aUe RfWeQ Whe RQO\ VRXUce Rf LQfRUPaWLRQ 

cRQVXPeUV caQ XVe WR PaNe decLVLRQV cRQceUQLQg ZheWheU WR bX\ aQd XVe VXch 

SURdXcWV. 
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83. CRQVXPeUV OacN Whe abLOLW\ WR WeVW RU LQdeSeQdeQWO\ aVceUWaLQ Whe 

geQXLQeQeVV Rf SURdXcW cOaLPV Rf QRUPaO eYeU\da\ cRQVXPeU SURdXcWV, eVSecLaOO\ 

aW Whe SRLQW-Rf-VaOe. ReaVRQabOe cXVWRPeUV PXVW WheUefRUe UeO\ RQ cRQVXPeU 

SURdXcW cRPSaQLeV, VXch aV DefeQdaQW, WR hRQeVWO\ UeSUeVeQW WheLU PURdXcWV aQd 

Whe PURdXcWV¶ aWWULbXWeV RQ Whe PURdXcWV¶ OabeOV. 

84. AW aOO UeOeYaQW WLPeV, DefeQdaQW dLUecWed Whe abRYe-UefeUeQced 

PURdXcWV¶ OabeOV, VWaWePeQWV, cOaLPV aQd LQQXeQdR ± LQcOXdLQg WhaW Whe PURdXcWV 

geQWO\ VPRRWh, cOeaQ, QRXULVh, VWUeQgWheQ, UeYLYe, aQd UeSaLU Whe haLU, WhaW Whe 

LQgUedLeQWV ZeUe Vafe ± WR cRQVXPeUV LQ geQeUaO aQd POaLQWLff aQd aOO COaVV 

MePbeUV LQ SaUWLcXOaU, aV eYLdeQced b\ WheLU eYeQWXaO SXUchaVeV Rf Whe PURdXcWV. 

85. POaLQWLff aQd COaVV MePbeUV dLd UeaVRQabO\ UeO\ RQ DefeQdaQW¶V 

PURdXcW OabeOV, VWaWePeQWV, adYeUWLVePeQWV, cOaLPV aQd LQQXeQdR LQ decLdLQg WR 

SXUchaVe Whe PURdXcWV aQd ZeUe WheUeb\ deceLYed. 

86. AV a UeVXOW Rf DefeQdaQW¶V deceSWLYe OabeOLQg aQd/RU PaUNeWLQg 

caPSaLgQ, DefeQdaQW haV caXVed POaLQWLff aQd SXWaWLYe COaVV MePbeUV WR SXUchaVe 

Whe PURdXcWV, ZhLch cRQWaLQed RQe RU PRUe XQVafe LQgUedLeQWV, LQcOXdLQg DMDM 

h\daQWRLQ, aQd dR QRW VafeO\ VPRRWh, QRXULVh, cOeaQVe, aQd/RU UeSaLU haLU.  POaLQWLff 

aQd SXWaWLYe COaVV MePbeUV haYe beeQ haUPed, aV Whe\ ZRXOd QRW haYe SXUchaVed 

Whe PURdXcWV had Whe\ NQRZQ Whe PURdXcWV ZeUe QRW Vafe aQd ZRXOd RU cRXOd caXVe 

VcaOS LUULWaWLRQ aQd haLU ORVV. 
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87. AV a UeVXOW Rf DefeQdaQW¶V PLVcRQdXcW, DefeQdaQW ZaV abOe WR VeOO Whe 

PURdXcWV WR aW OeaVW WhRXVaQdV Rf cRQVXPeUV WhURXghRXW Whe UQLWed SWaWeV² 

LQcOXdLQg POaLQWLff aQd SXWaWLYe COaVV MePbeUV²aQd UeaOL]ed VL]eabOe SURfLWV. 

88. POaLQWLff aQd SXWaWLYe COaVV MePbeUV ZeUe haUPed aQd VXffeUed acWXaO 

daPageV LQ WhaW POaLQWLff aQd SXWaWLYe COaVV MePbeUV dLd QRW UeceLYe Whe beQefLW 

Rf WheLU baUgaLQ aV SXUchaVeUV Rf Whe PURdXcWV, ZhLch ZeUe UeSUeVeQWed aV Vafe aQd 

caQ VafeO\ VPRRWh, QRXULVh, cOeaQVe, aQd/RU UeSaLU haLU. IQdeed, POaLQWLff aQd 

SXWaWLYe COaVV MePbeUV dLd QRW UeceLYe Whe beQefLW Rf WheLU baUgaLQ afWeU 

SXUchaVLQg Whe PURdXcWV, aV POaLQWLff aQd SXWaWLYe COaVV MePbeUV SaLd fRU 

PURdXcWV WhaW ZeUe XQVafe, cRXOd caXVe VcaOS LUULWaWLRQ aQd haLU ORVV, aQd dR QRW 

VafeO\ VPRRWh, QRXULVh, cOeaQVe, aQd/RU UeSaLU haLU.   

89. DefeQdaQW deYeORSed aQd NQRZLQgO\ ePSOR\ed a OabeOLQg, adYeUWLVLQg 

aQd/RU PaUNeWLQg VWUaWeg\ deVLgQed WR deceLYe cRQVXPeUV LQWR beOLeYLQg WhaW Whe 

PURdXcWV cRQWaLQ Vafe LQgUedLeQWV aQd caQ VafeO\ VPRRWh, QRXULVh, cOeaQVe, UeYLYe, 

aQd/RU UeSaLU haLU. 

90. The SXUSRVe Rf DefeQdaQW¶V VchePe ZaV WR VWLPXOaWe VaOeV, eQgeQdeU 

SXbOLc WUXVW, aQd eQhaQce DefeQdaQW¶V SURfLWV. 

91. AV Whe PaQXfacWXUeUV, PaUNeWeUV, adYeUWLVeUV, dLVWULbXWRUV aQd/RU 

VeOOeUV Rf Whe OGX PURdXcWV, DefeQdaQW SRVVeVV VSecLaOL]ed NQRZOedge UegaUdLQg 

Whe PURdXcWV aQd Whe cRQWeQW Rf Whe LQgUedLeQWV cRQWaLQed WheUeLQ. IQ RWheU ZRUdV, 
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DefeQdaQW NQeZ e[acWO\ ZhaW LV ± aQd LV QRW ± cRQWaLQed LQ Whe OGX PURdXcWV, aW 

ZhaW OeYeOV, aQd aUe Vafe RU XQVafe. 

92. DefeQdaQW NQeZ RU VhRXOd haYe NQRZQ, bXW faLOed WR dLVcORVe, WhaW Whe 

PURdXcWV cRQWaLQ RQe RU PRUe XQVafe LQgUedLeQWV, LQcOXdLQg DMDM h\daQWRLQ, 

aQd dR QRW VafeO\ VPRRWh, QRXULVh, cOeaQVe, UeYLYe, aQd/RU UeSaLU haLU, aV OabeOed 

aQd/RU PaUNeWed b\ DefeQdaQW. 

93. POaLQWLff aQd SXWaWLYe COaVV MePbeUV ZeUe, LQ facW, PLVOed b\ 

DefeQdaQW¶V OabeOLQg, UeSUeVeQWaWLRQV aQd PaUNeWLQg Rf Whe PURdXcWV. 

94. The XQVafe LQgUedLeQW(V) aQd Whe LQabLOLW\ Rf Whe PURdXcWV WR VafeO\ 

VPRRWh, QRXULVh, cOeaQVe, UeYLYe, aQd/RU UeSaLU haLU, OeaYe cRQVXPeUV, VXch aV 

POaLQWLff aQd Whe SXWaWLYe COaVV ZLWh QR UeaVRQ WR SXUchaVe WheVe PURdXcWV aW aOO, 

VLQce RWheU SURYeQ aQd VafeU cRPSaUabO\ SULced SURdXcWV e[LVW. 

95. The PURdXcWV aUe defLQed aV ³cRVPeWLcV´ XQdeU 21 U.S.C.S. � 321(L) 

Rf Whe FedeUaO FRRd DUXg & CRVPeWLc AcW (³FDCA´). 

96. DefeQdaQW¶V deceSWLYe VWaWePeQWV YLROaWe 21 U.S.C.S. � 362(a), ZhLch 

deePV a cRVPeWLc SURdXcW PLVbUaQded ZheQ Whe OabeO cRQWaLQV a VWaWePeQW WhaW LV 

³faOVe RU PLVOeadLQg LQ aQ\ SaUWLcXOaU.´ 

97. DefeQdaQW¶V cRQdXcW LV aOVR deceSWLYe, XQfaLU, aQd XQOaZfXO LQ WhaW LW 

YLROaWeV Whe SURhLbLWLRQ agaLQVW Whe VaOe Rf adXOWeUaWed aQd PLVbUaQded SURdXcWV 

XQdeU CaOLfRUQLa¶V SheUPaQ LaZV, ZhLch adRSW Whe fedeUaO OabeOLQg UegXOaWLRQV aV 
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Whe fRRd OabeOLQg UeTXLUePeQWV Rf Whe VWaWe. CaO. HeaOWh & SafeW\ CRde � 110100. 

98. The FDA SURPXOgaWed UegXOaWLRQV fRU cRPSOLaQce ZLWh Whe FDCA aW 

21 C.F.R. �� 701 eW VeT. (fRU cRVPeWLcV). 

99. The LQWURdXcWLRQ Rf PLVbUaQded cRVPeWLcV LQWR LQWeUVWaWe cRPPeUce LV 

SURhLbLWed XQdeU Whe FDCA aQd aOO SaUaOOeO VWaWe VWaWXWeV cLWed LQ WhLV CRPSOaLQW. 

100. POaLQWLff aQd SXWaWLYe COaVV MePbeUV ZRXOd QRW haYe SXUchaVed Whe 

PURdXcWV had Whe\ NQRZQ Whe PURdXcWV cRQWaLQed RQe RU PRUe XQVafe LQgUedLeQWV 

aQd aUe LQcaSabOe Rf VafeO\ VPRRWhLQg, QRXULVhLQg, cOeaQVLQg, aQd/RU UeSaLULQg 

haLU. 

PLAINTIFF¶S FACTUAL ALLEGATIONS 

101. POaLQWLff, La WaQda ReQee Ke\, SXUchaVed Whe PURdXcWV dXULQg Whe 

cOaVV SeULRd LQ DaO\ CLW\, CaOLfRUQLa. BefRUe SXUchaVLQg Whe PURdXcWV, POaLQWLff 

UeYLeZed LQfRUPaWLRQ abRXW Whe PURdXcWV RQ Whe PURdXcWV¶ OabeOV aQd Whe facW WhaW 

Whe PURdXcWV ZeUe beLQg VROd fRU SeUVRQaO XVe, aQd QRW UeVaOe. AW Whe WLPe Rf 

SXUchaVLQg heU PURdXcWV, POaLQWLff aOVR UeYLeZed Whe accRPSaQ\LQg dLVcORVXUeV 

aQd PaUNeWLQg PaWeULaOV, aQd XQdeUVWRRd WheP aV UeSUeVeQWaWLRQV Pade b\ 

DefeQdaQW WhaW Whe PURdXcWV ZeUe Vafe WR VPRRWh, QRXULVh, cOeaQVe, aQd/RU UeSaLU 

haLU. POaLQWLff UeOLed RQ WheVe UeSUeVeQWaWLRQV aQd LQ decLdLQg WR SXUchaVe 

DefeQdaQW¶V PURdXcWV. AccRUdLQgO\, WheVe UeSUeVeQWaWLRQV ZeUe SaUW Rf Whe baVLV Rf 

Whe baUgaLQ, LQ WhaW Vhe ZRXOd QRW haYe SXUchaVed Whe PURdXcWV had Vhe NQRZQ 
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WheVe UeSUeVeQWaWLRQV ZeUe QRW WUXe. HeUe, POaLQWLff dLd QRW UeceLYe Whe beQefLW Rf 

heU baUgaLQ becaXVe DefeQdaQW¶V PURdXcWV aUe QRW Vafe WR VPRRWh, QRXULVh, cOeaQVe, 

aQd/RU UeSaLU haLU. 

102. POaLQWLff SXUchaVed Whe PURdXcWV becaXVe Vhe ZaQWed VPRRWh, 

QRXULVhed, aQd heaOWh\ haLU.  

103. BefRUe XVLQg Whe PURdXcWV, POaLQWLff fROORZed Whe LQVWUXcWLRQV RQ Whe 

PURdXcWV¶ OabeOV, aV dLUecWed b\ DefeQdaQW. 

104. ShRUWO\ afWeU XVLQg Whe PURdXcWV aV LQWeQded b\ DefeQdaQW, POaLQWLff 

QRWLced heU haLU faOOLQg RXW. 

105. OQce POaLQWLff VWRSSed XVLQg Whe PURdXcWV, Vhe QR ORQgeU e[SeULeQced 

haLU ORVV.  

106. POaLQWLff UeaVRQabO\ e[SecWed WhaW Whe PURdXcWV Vhe SXUchaVed ZRXOd 

aQd cRXOd QRW caXVe VcaOS LUULWaWLRQ RU haLU ORVV. FXUWheU, POaLQWLff UeaVRQabO\ 

e[SecWed WhaW Lf JRhQVRQ & JRhQVRQ, Whe cRPSaQ\ SULPaULO\ UeVSRQVLbOe fRU 

deYeORSLQg, PaQXfacWXULQg, PaUNeWLQg aQd dLVWULbXWLQg Whe OGX PURdXcWV, NQeZ 

WhaW Whe PURdXcWV ZRXOd RU cRXOd caXVe haLU ORVV, JRhQVRQ & JRhQVRQ ZRXOd PaNe 

a dLVcORVXUe WR cRQVXPeUV aV VRRQ aV LW deWeUPLQed WheUe ZaV a ZLdeVSUead 

SURbOeP, UaWheU WhaQ aWWePSWLQg WR cRQceaO Whe SURbOeP.  

107. AV a UeVXOW Rf JRhQVRQ & JRhQVRQ¶V cRQceaOPeQW, PLVUeSUeVeQWaWLRQV 
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aQd RPLVVLRQV, POaLQWLff SXUchaVed Whe PURdXcWV. Had POaLQWLff NQRZQ Whe WUXe 

QaWXUe Rf Whe PURdXcWV, Vhe ZRXOd QRW haYe SXUchaVed Whe PURdXcWV. 

ESTOPPEL FROM PLEADING AND 
TOLLING OF APPLICABLE STATUTES OF LIMITATIONS 

108. POaLQWLff aQd PePbeUV Rf Whe SXWaWLYe COaVVeV aUe ZLWhLQ Whe aSSOLcabOe 

VWaWXWe Rf OLPLWaWLRQ fRU Whe cOaLPV SUeVeQWed heUe. DefeQdaQW had NQRZOedge aQd 

LQfRUPaWLRQ deWaLOLQg Whe PURdXcWV¶ SURSeQVLW\ WR caXVe RU cRQWULbXWe WR haLU ORVV 

aQd/RU VcaOS LUULWaWLRQ, bXW faLOed WR dLVcORVe WhLV LQfRUPaWLRQ WR cRQVXPeUV. 

POaLQWLff aQd PePbeUV Rf Whe SXWaWLYe COaVVeV, WheUefRUe, cRXOd QRW UeaVRQabO\ 

haYe NQRZQ WhaW Whe PURdXcWV ZRXOd caXVe RU cRQWULbXWe WR haLU ORVV aQd VcaOS 

LUULWaWLRQ. RaWheU, cRQVXPeUV UeOLed XSRQ DefeQdaQW¶V PLVUeSUeVeQWaWLRQV aQd 

RPLVVLRQV, LQcOXdLQg Whe VWaWePeQWV RQ Whe PURdXcWV¶ OabeOLQg aV VeW fRUWh abRYe. 

109. OQce POaLQWLff LQcXUUed daPageV, Vhe SURPSWO\ acWed WR SUeVeUYe heU 

ULghWV, fLOLQg WhLV acWLRQ. DefeQdaQW LV eVWRSSed fURP aVVeUWLQg aQ\ VWaWXWe Rf 

OLPLWaWLRQ defeQVe WhaW PLghW RWheUZLVe be aSSOLcabOe WR Whe cOaLPV aVVeUWed heUeLQ. 

CLASS ACTION ALLEGATIONS 
 

110. POaLQWLff bULQgV WhLV acWLRQ RQ behaOf Rf heUVeOf aQd Whe fROORZLQg 

COaVVeV SXUVXaQW WR FedeUaO RXOe Rf CLYLO PURcedXUe 23(a), (b)(2) aQd/RU (b)(3). 

SSecLfLcaOO\, Whe COaVVeV aUe defLQed aV: 
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National Class: AOO SeUVRQV LQ Whe UQLWed SWaWeV ZhR 
SXUchaVed Whe PURdXcWV. 

 
IQ Whe aOWeUQaWLYe, POaLQWLff bULQgV WhLV acWLRQ RQ behaOf Rf Whe 

fROORZLQg SWaWe SXb-COaVV: 

California Sub-Class: AOO SeUVRQV LQ Whe SWaWe Rf 
CaOLfRUQLa ZhR SXUchaVed Whe PURdXcWV. 
 

111. E[cOXded fURP Whe COaVVeV aUe (a) aQ\ SeUVRQ ZhR SXUchaVed Whe 

PURdXcWV fRU UeVaOe aQd QRW fRU SeUVRQaO RU hRXVehROd XVe, (b) aQ\ SeUVRQ ZhR 

VLgQed a UeOeaVe Rf aQ\ DefeQdaQW LQ e[chaQge fRU cRQVLdeUaWLRQ, (c) aQ\ RffLceUV, 

dLUecWRUV RU ePSOR\eeV, RU LPPedLaWe faPLO\ PePbeUV Rf Whe RffLceUV, dLUecWRUV RU 

ePSOR\eeV, Rf aQ\ DefeQdaQW RU aQ\ eQWLW\ LQ ZhLch a DefeQdaQW haV a cRQWUROOLQg 

LQWeUeVW, (d) aQ\ OegaO cRXQVeO RU ePSOR\ee Rf OegaO cRXQVeO fRU aQ\ DefeQdaQW, aQd 

(e) Whe SUeVLdLQg JXdge LQ WhLV OaZVXLW, aV ZeOO aV Whe JXdge¶V VWaff aQd WheLU 

LPPedLaWe faPLO\ PePbeUV. 

112. POaLQWLff UeVeUYeV Whe ULghW WR aPeQd Whe defLQLWLRQ Rf Whe COaVVeV Lf 

dLVcRYeU\ RU fXUWheU LQYeVWLgaWLRQ UeYeaOV WhaW Whe COaVVeV VhRXOd be e[SaQded RU 

RWheUZLVe PRdLfLed. 

113. Numerosity ± Federal Rule of Civil Procedure 23(a)(1). COaVV 

MePbeUV aUe VR QXPeURXV aQd geRgUaShLcaOO\ dLVSeUVed WhaW MRLQdeU Rf aOO COaVV 

MePbeUV LV LPSUacWLcabOe. WhLOe Whe e[acW QXPbeU Rf COaVV MePbeUV UePaLQV 

XQNQRZQ aW WhLV WLPe, XSRQ LQfRUPaWLRQ aQd beOLef, WheUe aUe WhRXVaQdV, Lf QRW 

Case 3:21-cv-01587   Document 1   Filed 03/05/21   Page 41 of 61



  
 

 
42 

CLASS ACTION COMPLAINT 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

hXQdUedV Rf WhRXVaQdV, Rf SXWaWLYe COaVV MePbeUV. MRUeRYeU, Whe QXPbeU Rf 

PePbeUV Rf Whe COaVVeV Pa\ be aVceUWaLQed fURP DefeQdaQW¶V bRRNV aQd UecRUdV. 

COaVV MePbeUV Pa\ be QRWLfLed Rf Whe SeQdeQc\ Rf WhLV acWLRQ b\ PaLO aQd/RU 

eOecWURQLc PaLO, ZhLch caQ be VXSSOePeQWed Lf deePed QeceVVaU\ RU aSSURSULaWe b\ 

Whe CRXUW ZLWh SXbOLVhed QRWLce. 

114. Predominance of Common Questions of Law and Fact ± Federal 

Rule of Civil Procedure 23(a)(2) and 23(b)(3). CRPPRQ TXeVWLRQV Rf OaZ aQd 

facW e[LVW aV WR aOO COaVV MePbeUV aQd SUedRPLQaWe RYeU aQ\ TXeVWLRQV affecWLQg 

RQO\ LQdLYLdXaO COaVV MePbeUV. TheVe cRPPRQ OegaO aQd facWXaO TXeVWLRQV 

LQcOXde, bXW aUe OLPLWed WR, Whe fROORZLQg: 

a. WheWheU Whe PURdXcWV cRQWaLQ Whe defecW aOOeged heUeLQ; 
 

b. WheWheU DefeQdaQW faLOed WR aSSURSULaWeO\ ZaUQ COaVV MePbeUV 
Rf Whe daPage WhaW cRXOd UeVXOW fURP XVe Rf Whe PURdXcWV; 

 
c. WheWheU DefeQdaQW had acWXaO RU LPSXWed NQRZOedge Rf Whe 

defecW bXW dLd QRW dLVcORVe LW WR POaLQWLff aQd Whe COaVVeV; 
 

d. WheWheU DefeQdaQW SURPRWed Whe PURdXcWV ZLWh faOVe aQd 
PLVOeadLQg VWaWePeQWV Rf facW aQd PaWeULaO RPLVVLRQV; 

 
e. WheWheU DefeQdaQW¶V PaUNeWLQg, adYeUWLVLQg, SacNagLQg, 

OabeOLQg, aQd/RU RWheU SURPRWLRQaO PaWeULaOV fRU Whe PURdXcWV aUe 
deceSWLYe, XQfaLU RU PLVOeadLQg; 

 
f. WheWheU DefeQdaQW¶V acWLRQV aQd RPLVVLRQV YLROaWe CaOLfRUQLa 

OaZ; 
 

g. WheWheU DefeQdaQW¶V cRQdXcW YLROaWeV SXbOLc SROLc\; 
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h. WheWheU DefeQdaQW¶V acWV, RPLVVLRQV RU PLVUeSUeVeQWaWLRQV Rf 
PaWeULaO facWV cRQVWLWXWe fUaXd; 

 
L. WheWheU POaLQWLff aQd SXWaWLYe PePbeUV Rf Whe COaVVeV haYe 

VXffeUed aQ aVceUWaLQabOe ORVV Rf PRQLeV RU SURSeUW\ RU RWheU YaOXe 
aV a UeVXOW Rf DefeQdaQW¶V acWV, RPLVVLRQV RU PLVUeSUeVeQWaWLRQV Rf 
PaWeULaO facWV; 

 
M. WheWheU DefeQdaQW ZaV XQMXVWO\ eQULched aW Whe e[SeQVe Rf 

POaLQWLff aQd PePbeUV Rf Whe SXWaWLYe COaVVeV LQ cRQQecWLRQ ZLWh 
Whe PURdXcWV; 

 
N. WheWheU POaLQWLff aQd PePbeUV Rf Whe SXWaWLYe COaVVeV aUe eQWLWOed 

WR PRQeWaU\ daPageV aQd, Lf VR, Whe QaWXUe Rf VXch UeOLef; aQd 
 

O. WheWheU POaLQWLff aQd PePbeUV Rf Whe SXWaWLYe COaVVeV aUe eQWLWOed 
WR eTXLWabOe, decOaUaWRU\ RU LQMXQcWLYe UeOLef aQd, Lf VR, Whe QaWXUe 
Rf VXch UeOLef. 

 
115. PXUVXaQW WR RXOe 23(b)(2), DefeQdaQW haV acWed RU UefXVed WR acW RQ 

gURXQdV geQeUaOO\ aSSOLcabOe WR Whe SXWaWLYe COaVVeV, WheUeb\ PaNLQg fLQaO 

LQMXQcWLYe RU cRUUeVSRQdLQg decOaUaWRU\ UeOLef aSSURSULaWe ZLWh UeVSecW WR Whe 

SXWaWLYe COaVVeV aV a ZhROe. IQ SaUWLcXOaU, DefeQdaQW haV PaQXfacWXUed, PaUNeWed, 

adYeUWLVed, dLVWULbXWed aQd VROd PURdXcWV WhaW aUe deceSWLYeO\ PLVUeSUeVeQWed aV 

beLQg abOe WR VafeO\ VPRRWh, QRXULVh, cOeaQVe, aQd/RU UeSaLU haLU.   

116. Typicality ± Federal Rule of Civil Procedure 23(a)(3). POaLQWLff¶V 

cOaLPV aUe W\SLcaO Rf WhRVe Rf Whe abVeQW COaVV MePbeUV LQ WhaW POaLQWLff aQd Whe 

COaVV MePbeUV each SXUchaVed aQd XVed Whe PURdXcWV aQd each VXVWaLQed daPageV 

aULVLQg fURP DefeQdaQW¶V ZURQgfXO cRQdXcW, aV aOOeged PRUe fXOO\ heUeLQ. POaLQWLff 
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VhaUeV Whe afRUePeQWLRQed facWV aQd OegaO cOaLPV RU TXeVWLRQV ZLWh SXWaWLYe 

PePbeUV Rf Whe COaVVeV, aQd POaLQWLff aQd aOO PePbeUV Rf Whe SXWaWLYe COaVVeV haYe 

beeQ VLPLOaUO\ affecWed b\ DefeQdaQW¶V cRPPRQ cRXUVe Rf cRQdXcW aOOeged heUeLQ. 

POaLQWLff aQd aOO PePbeUV Rf Whe SXWaWLYe COaVVeV VXVWaLQed PRQeWaU\ aQd ecRQRPLc 

LQMXULeV LQcOXdLQg, bXW QRW OLPLWed WR, aVceUWaLQabOe ORVV aULVLQg RXW Rf DefeQdaQW¶V 

deceSWLYe PLVUeSUeVeQWaWLRQV UegaUdLQg Whe abLOLW\ Rf Whe PURdXcWV WR VafeO\ 

VPRRWh, QRXULVh, cOeaQVe, aQd/RU UeSaLU haLU, aV aOOeged heUeLQ. 

117. Adequacy ± Federal Rule of Civil Procedure 23(a)(4). POaLQWLff 

ZLOO faLUO\ aQd adeTXaWeO\ UeSUeVeQW aQd SURWecW Whe LQWeUeVWV Rf Whe PePbeUV Rf 

Whe SXWaWLYe COaVVeV. POaLQWLff haV UeWaLQed cRXQVeO ZLWh VXbVWaQWLaO e[SeULeQce LQ 

haQdOLQg cRPSOe[ cOaVV acWLRQ OLWLgaWLRQ, LQcOXdLQg cRPSOe[ TXeVWLRQV WhaW aULVe LQ 

WhLV W\Se Rf cRQVXPeU SURWecWLRQ OLWLgaWLRQ. FXUWheU, POaLQWLff aQd heU cRXQVeO aUe 

cRPPLWWed WR Whe YLgRURXV SURVecXWLRQ Rf WhLV acWLRQ. POaLQWLff dReV QRW haYe aQ\ 

cRQfOLcWV Rf LQWeUeVW RU LQWeUeVWV adYeUVe WR WhRVe Rf SXWaWLYe COaVVeV.  

118. Insufficiency of Separate Actions ± Federal Rule of Civil 

Procedure 23(b)(1). AbVeQW a cOaVV acWLRQ, POaLQWLff aQd PePbeUV Rf Whe COaVVeV 

ZLOO cRQWLQXe WR VXffeU Whe haUP deVcULbed heUeLQ, fRU ZhLch Whe\ ZRXOd haYe QR 

UePed\. EYeQ Lf VeSaUaWe acWLRQV cRXOd be bURXghW b\ LQdLYLdXaO cRQVXPeUV, Whe 

UeVXOWLQg PXOWLSOLcLW\ Rf OaZVXLWV ZRXOd caXVe XQdXe bXUdeQ aQd e[SeQVe fRU bRWh 

Whe CRXUW aQd Whe OLWLgaQWV, aV ZeOO aV cUeaWe a ULVN Rf LQcRQVLVWeQW UXOLQgV aQd 
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adMXdLcaWLRQV WhaW PLghW be dLVSRVLWLYe Rf Whe LQWeUeVWV Rf VLPLOaUO\ VLWXaWed 

cRQVXPeUV, VXbVWaQWLaOO\ LPSedLQg WheLU abLOLW\ WR SURWecW WheLU LQWeUeVWV, ZhLOe 

eVWabOLVhLQg LQcRPSaWLbOe VWaQdaUdV Rf cRQdXcW fRU DefeQdaQW. AccRUdLQgO\, Whe 

SURSRVed COaVVeV VaWLVf\ Whe UeTXLUePeQWV Rf Fed. R. CLY. P. 23(b)(1). 

119. Declaratory and Injunctive Relief ± Federal Rule of Civil 

Procedure 23(b)(2). DefeQdaQW haV acWed RU UefXVed WR acW RQ gURXQdV geQeUaOO\ 

aSSOLcabOe WR POaLQWLff aQd aOO MePbeUV Rf Whe COaVVeV, WheUeb\ PaNLQg aSSURSULaWe 

fLQaO LQMXQcWLYe UeOLef aQd decOaUaWRU\ UeOLef, aV deVcULbed beORZ, ZLWh UeVSecW WR 

Whe PePbeUV Rf Whe COaVVeV aV a ZhROe. 

120. Superiority ± Federal Rule of Civil Procedure 23(b)(3). A cOaVV 

acWLRQ LV VXSeULRU WR aQ\ RWheU aYaLOabOe PeWhRdV fRU Whe faLU aQd effLcLeQW 

adMXdLcaWLRQ Rf Whe SUeVeQW cRQWURYeUV\ fRU aW OeaVW Whe fROORZLQg UeaVRQV: 

a. The daPageV VXffeUed b\ each LQdLYLdXaO PePbeUV Rf Whe SXWaWLYe 
COaVVeV dR QRW MXVWLf\ Whe bXUdeQ aQd e[SeQVe Rf LQdLYLdXaO 
SURVecXWLRQ Rf Whe cRPSOe[ aQd e[WeQVLYe OLWLgaWLRQ QeceVVLWaWed 
b\ DefeQdaQW¶V cRQdXcW; 
 

b. EYeQ Lf LQdLYLdXaO PePbeUV Rf Whe COaVVeV had Whe UeVRXUceV WR 
SXUVXe LQdLYLdXaO OLWLgaWLRQ, LW ZRXOd be XQdXO\ bXUdeQVRPe WR Whe 
cRXUWV LQ ZhLch Whe LQdLYLdXaO OLWLgaWLRQ ZRXOd SURceed; 

 
c. The cOaLPV SUeVeQWed LQ WhLV caVe SUedRPLQaWe RYeU aQ\ TXeVWLRQV 

Rf OaZ RU facW affecWLQg LQdLYLdXaO PePbeUV Rf Whe COaVVeV; 
 

d. IQdLYLdXaO MRLQdeU Rf aOO PePbeUV Rf Whe COaVVeV LV LPSUacWLcabOe; 
 

e. AbVeQW a COaVV, POaLQWLff aQd PePbeUV Rf Whe SXWaWLYe COaVVeV ZLOO 
cRQWLQXe WR VXffeU haUP aV a UeVXOW Rf DefeQdaQW¶V XQOaZfXO 
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cRQdXcW; aQd 
 

f. ThLV acWLRQ SUeVeQWV QR dLffLcXOW\ WhaW ZRXOd LPSede LWV 
PaQagePeQW b\ Whe CRXUW aV a cOaVV acWLRQ, ZhLch LV Whe beVW 
aYaLOabOe PeaQV b\ ZhLch POaLQWLff aQd PePbeUV Rf Whe SXWaWLYe 
COaVVeV caQ VeeN UedUeVV fRU Whe haUP caXVed b\ DefeQdaQW. 

 
121. IQ Whe aOWeUQaWLYe, Whe COaVVeV Pa\ be ceUWLfLed fRU Whe fROORZLQg 

UeaVRQV: 

a. The SURVecXWLRQ Rf VeSaUaWe acWLRQV b\ LQdLYLdXaO PePbeUV Rf Whe 
COaVVeV ZRXOd cUeaWe a ULVN Rf LQcRQVLVWeQW RU YaU\LQg adMXdLcaWLRQ 
ZLWh UeVSecW WR LQdLYLdXaO PePbeUV Rf Whe COaVVeV, ZhLch ZRXOd 
eVWabOLVh LQcRPSaWLbOe VWaQdaUdV Rf cRQdXcW fRU DefeQdaQW; 

 
b. AdMXdLcaWLRQV Rf cOaLPV Rf Whe LQdLYLdXaO PePbeUV Rf Whe COaVVeV 

agaLQVW DefeQdaQW ZRXOd, aV a SUacWLcaO PaWWeU, be dLVSRVLWLYe Rf 
Whe LQWeUeVWV Rf RWheU PePbeUV Rf Whe SXWaWLYe COaVVeV ZhR aUe QRW 
SaUWLeV WR Whe adMXdLcaWLRQ aQd Pa\ VXbVWaQWLaOO\ LPSaLU RU LPSede 
Whe abLOLW\ Rf RWheU SXWaWLYe COaVV MePbeUV WR SURWecW WheLU 
LQWeUeVWV; aQd 

 
c. DefeQdaQW haV acWed RU UefXVed WR acW RQ gURXQdV geQeUaOO\ 

aSSOLcabOe WR Whe PePbeUV Rf Whe SXWaWLYe COaVVeV, WheUeb\ PaNLQg 
aSSURSULaWe fLQaO aQd LQMXQcWLYe UeOLef ZLWh UeVSecW WR Whe SXWaWLYe 
COaVVeV aV a ZhROe. 

 
CLAIMS FOR RELIEF 

 
COUNT I 

Violation of California¶s Unfair Competition Law  
Cal. Bus. & Prof. Code � 17200 et seq. (³UCL´)  

(On Behalf of the California Sub-Class) 
 

122. POaLQWLff Ue-aOOegeV aQd LQcRUSRUaWeV b\ UefeUeQce Whe aOOegaWLRQV 

cRQWaLQed LQ PaUagUaShV 1 WhURXgh 121, aV WhRXgh VeW fRUWh fXOO\ heUeLQ. 

123. The UCL SURhLbLWV aQ\ ³XQOaZfXO, XQfaLU RU fUaXdXOeQW bXVLQeVV acW 
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RU SUacWLce.´ CaO. BXV. & PURf. CRde � 17200. 

124. The acWV, RPLVVLRQV, PLVUeSUeVeQWaWLRQV, SUacWLceV, aQd QRQ-

dLVcORVXUeV Rf DefeQdaQW aV aOOeged heUeLQ cRQVWLWXWe bXVLQeVV acWV aQd SUacWLceV. 

125. UQOaZfXO: The acWV aOOeged heUeLQ aUe ³XQOaZfXO´ XQdeU Whe UCL LQ 

WhaW Whe\ YLROaWe aW OeaVW Whe fROORZLQg OaZV: 

 a. The FaOVe AdYeUWLVLQg LaZ, CaO. BXV. & PURf. CRde �� 17500 eW 

VeT.; 

 b. The CRQVXPeUV LegaO RePedLeV AcW, CaO. CLY. CRde �� 1750 eW 

VeT.; 

 c. The FedeUaO FRRd, DUXg, aQd CRVPeWLc AcW, 21 U.S.C. �� 301 eW 

VeT.; aQd 

 d. The CaOLfRUQLa SheUPaQ FRRd, DUXg, aQd CRVPeWLc LaZ, CaO. 

HeaOWh & SafeW\ CRde �� 110100 eW VeT. 

126. UQfaLU: DefeQdaQW¶V cRQdXcW ZLWh UeVSecW WR Whe OabeOLQg, adYeUWLVLQg, 

aQd VaOe Rf Whe PURdXcWV ZaV ³XQfaLU´ becaXVe DefeQdaQW¶V cRQdXcW ZaV LPPRUaO, 

XQeWhLcaO, XQVcUXSXORXV, RU VXbVWaQWLaOO\ LQMXULRXV WR cRQVXPeUV aQd Whe XWLOLW\ Rf 

WheLU cRQdXcW, Lf aQ\, dReV QRW RXWZeLgh Whe gUaYLW\ Rf Whe haUP WR WheLU YLcWLPV. 

127. DefeQdaQW¶V cRQdXcW ZLWh UeVSecW WR Whe OabeOLQg, adYeUWLVLQg, aQd 

VaOe Rf Whe PURdXcWV ZaV aQd LV aOVR XQfaLU becaXVe LW YLROaWeV SXbOLc SROLc\ aV 

decOaUed b\ VSecLfLc cRQVWLWXWLRQaO, VWaWXWRU\ RU UegXOaWRU\ SURYLVLRQV, LQcOXdLQg 
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bXW QRW OLPLWed WR Whe aSSOLcabOe VecWLRQV Rf: Whe CRQVXPeUV LegaO RePedLeV AcW, 

Whe FaOVe AdYeUWLVLQg LaZ, Whe FedeUaO FRRd, DUXg, aQd CRVPeWLc AcW, aQd Whe 

CaOLfRUQLa SheUPaQ FRRd, DUXg, aQd CRVPeWLc LaZ. 

128. DefeQdaQW¶V cRQdXcW ZLWh UeVSecW WR Whe OabeOLQg, adYeUWLVLQg, aQd 

VaOe Rf Whe PURdXcWV ZaV aQd LV XQfaLU becaXVe Whe cRQVXPeU LQMXU\ ZaV VXbVWaQWLaO, 

QRW RXWZeLghed b\ beQefLWV WR cRQVXPeUV RU cRPSeWLWLRQ, aQd QRW RQe cRQVXPeU 

WhePVeOYeV cRXOd UeaVRQabO\ haYe aYRLded. 

129. FUaXdXOeQW: A VWaWePeQW RU SUacWLce LV ³fUaXdXOeQW´ XQdeU Whe UCL Lf 

LW LV OLNeO\ WR PLVOead RU deceLYe Whe SXbOLc, aSSO\LQg aQ RbMecWLYe UeaVRQabOe 

cRQVXPeU WeVW. 

130. AV VeW fRUWh heUeLQ, DefeQdaQW¶V cOaLPV UeOaWLQg Whe UeSUeVeQWaWLRQV 

VWaWed RQ Whe PURdXcWV¶ OabeOLQg aQd PRUeRYeU WhaW Whe PURdXcWV aUe OabeOed aV Vafe 

aQd caQ VafeO\ VPRRWh, QRXULVh, cOeaQVe, aQd/RU UeSaLU haLU LV OLNeO\ WR PLVOead 

UeaVRQabOe cRQVXPeUV WR beOLeYe Whe PURdXcWV aUe Vafe aQd effecWLYe fRU SXUchaVe 

WR XVe RQ WheLU haLU. 

131. DefeQdaQW SURfLWed fURP LWV VaOe Rf Whe faOVeO\, deceSWLYeO\, aQd 

XQOaZfXOO\ adYeUWLVed PURdXcWV WR XQZaU\ cRQVXPeUV. 

132. POaLQWLff aQd COaVV MePbeUV aUe OLNeO\ WR cRQWLQXe WR be daPaged b\ 

DefeQdaQW¶V deceSWLYe WUade SUacWLceV, becaXVe DefeQdaQW cRQWLQXeV WR 

dLVVePLQaWe PLVOeadLQg LQfRUPaWLRQ RQ Whe PURdXcWV¶ SacNagLQg. ThXV, LQMXQcWLYe 
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UeOLef eQMRLQLQg DefeQdaQW¶V deceSWLYe SUacWLceV LV SURSeU. 

133. DefeQdaQW¶V cRQdXcW caXVed aQd cRQWLQXeV WR caXVe VXbVWaQWLaO LQMXU\ 

WR POaLQWLff aQd Whe RWheU COaVV MePbeUV. POaLQWLff haV VXffeUed LQMXU\ LQ facW aV a 

UeVXOW Rf DefeQdaQW¶V XQOaZfXO cRQdXcW. 

134. IQ accRUdaQce ZLWh BXV. & PURf. CRde � 17203, POaLQWLff VeeNV aQ 

RUdeU eQMRLQLQg DefeQdaQW fURP cRQWLQXLQg WR cRQdXcW bXVLQeVV WhURXgh XQOaZfXO, 

XQfaLU, aQd/RU fUaXdXOeQW acWV aQd SUacWLceV, aQd WR cRPPeQce a cRUUecWLYe 

adYeUWLVLQg caPSaLgQ. 

135. POaLQWLff aQd Whe COaVV aOVR VeeN aQ RUdeU fRU aQd UeVWLWXWLRQ Rf aOO 

PRQLeV fURP Whe VaOe Rf Whe PURdXcWV, ZhLch ZeUe XQMXVWO\ acTXLUed WhURXgh acWV 

Rf XQOaZfXO cRPSeWLWLRQ. 

COUNT II 
Violation California¶s False Advertising Law 

Cal. Bus. & Prof. Code � 17500 (³FAL´) 
(On Behalf of the California Sub-Class) 

 
136. POaLQWLff UeSeaWV aQd UeaOOegeV Whe aOOegaWLRQV LQ SaUagUaShV 1 WhURXgh 

121 aV Lf fXOO\ VeW fRUWh heUeLQ. 

137. The FAL SURYLdeV WhaW ³[L]W LV XQOaZfXO fRU aQ\ SeUVRQ, fLUP, 

cRUSRUaWLRQ RU aVVRcLaWLRQ, RU aQ\ ePSOR\ee WheUeRf ZLWh LQWeQW dLUecWO\ RU 

LQdLUecWO\ WR dLVSRVe Rf UeaO RU SeUVRQaO SURSeUW\ RU WR SeUfRUP VeUYLceV´ WR 

dLVVePLQaWe aQ\ VWaWePeQW ³ZhLch LV XQWUXe RU PLVOeadLQg, aQd ZhLch LV NQRZQ, RU 

ZhLch b\ Whe e[eUcLVe Rf UeaVRQabOe caUe VhRXOd be NQRZQ, WR be XQWUXe RU 
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PLVOeadLQg.´ CaO. BXV. & PURf. CRde � 17500. 

138. IW LV aOVR XQOaZfXO XQdeU Whe FAL WR dLVVePLQaWe VWaWePeQWV 

cRQceUQLQg SURSeUW\ RU VeUYLceV WhaW aUe ³XQWUXe RU PLVOeadLQg, aQd ZhLch LV 

NQRZQ, RU ZhLch b\ Whe e[eUcLVe Rf UeaVRQabOe caUe VhRXOd be NQRZQ, WR be XQWUXe 

RU PLVOeadLQg.´ Id. 

139. AV aOOeged heUeLQ, Whe adYeUWLVePeQWV, OabeOLQg, SROLcLeV, acWV, aQd 

SUacWLceV Rf DefeQdaQW UeOaWLQg WR Whe PURdXcWV PLVOed cRQVXPeUV acWLQg 

UeaVRQabO\ aV WR Whe VafeW\ Rf Whe LQgUedLeQWV aQd Whe PURdXcWV¶ abLOLW\ WR VafeO\ 

VPRRWh, QRXULVh, cOeaQVe, aQd/RU UeSaLU haLU  

140. POaLQWLff VXffeUed LQMXU\ LQ facW aV a UeVXOW Rf DefeQdaQW¶V acWLRQV aV 

VeW fRUWh heUeLQ becaXVe Vhe SXUchaVed Whe PURdXcWV LQ UeOLaQce RQ DefeQdaQW¶V 

faOVe aQd PLVOeadLQg OabeOLQg cOaLPV WhaW Whe PURdXcWV, aPRQg RWheU WhLQgV, aUe 

Vafe aQd caQ VafeO\ VPRRWh, QRXULVh, cOeaQVe, aQd/RU UeSaLU haLU.  

141. DefeQdaQW¶V bXVLQeVV SUacWLceV aV aOOeged heUeLQ cRQVWLWXWe deceSWLYe, 

XQWUXe, aQd PLVOeadLQg adYeUWLVLQg SXUVXaQW WR Whe FAL becaXVe DefeQdaQW haYe 

adYeUWLVed Whe PURdXcWV LQ a PaQQeU WhaW LV XQWUXe aQd PLVOeadLQg, ZhLch 

DefeQdaQW NQeZ RU UeaVRQabO\ VhRXOd haYe NQRZQ, aQd RPLWWed PaWeULaO 

LQfRUPaWLRQ fURP LWV adYeUWLVLQg. 

142. DefeQdaQW SURfLWed fURP LWV VaOe Rf Whe faOVeO\ aQd deceSWLYeO\ 

adYeUWLVed PURdXcWV WR XQZaU\ cRQVXPeUV. 
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143. AV a UeVXOW, POaLQWLff, Whe CaOLfRUQLa SXb-COaVV PePbeUV, aQd Whe 

geQeUaO SXbOLc aUe eQWLWOed WR LQMXQcWLYe aQd eTXLWabOe UeOLef, UeVWLWXWLRQ, aQd aQ 

RUdeU fRU Whe dLVgRUgePeQW Rf Whe fXQdV b\ ZhLch DefeQdaQW ZaV XQMXVWO\ eQULched. 

144. PXUVXaQW WR CaO. BXV. & PURf. CRde � 17535, POaLQWLff, RQ behaOf Rf 

heUVeOf aQd Whe CaOLfRUQLa SXb-COaVV, VeeNV aQ RUdeU eQMRLQLQg DefeQdaQW fURP 

cRQWLQXLQg WR eQgage LQ deceSWLYe bXVLQeVV SUacWLceV, faOVe adYeUWLVLQg, aQd aQ\ 

RWheU acW SURhLbLWed b\ OaZ, LQcOXdLQg WhRVe VeW fRUWh LQ WhLV CRPSOaLQW. 

COUNT III 
Violation of California¶s Consumer Legal Remedies Act 

Cal. Civ. Code � 1750 et seq. (³CLRA´) 
(On Behalf of the California Sub-Class) 

 
145. POaLQWLff UeSeaWV aQd UeaOOegeV Whe aOOegaWLRQV LQ SaUagUaShV 1 WhURXgh 

121 aV Lf fXOO\ VeW fRUWh heUeLQ. 

146. The CLRA SURhLbLWV deceSWLYe SUacWLceV LQ cRQQecWLRQ ZLWh Whe 

cRQdXcW Rf a bXVLQeVV WhaW SURYLdeV gRRdV, SURSeUW\, RU VeUYLceV SULPaULO\ fRU 

SeUVRQaO, faPLO\, RU hRXVehROd SXUSRVeV. 

147. DefeQdaQW¶V faOVe aQd PLVOeadLQg OabeOLQg aQd RWheU SROLcLeV, acWV, 

aQd SUacWLceV ZeUe deVLgQed WR, aQd dLd, LQdXce Whe SXUchaVe aQd XVe Rf Whe 

PURdXcWV fRU SeUVRQaO, faPLO\, RU hRXVehROd SXUSRVeV b\ POaLQWLff aQd COaVV 

MePbeUV, aQd YLROaWed aQd cRQWLQXe WR YLROaWe Whe fROORZLQg VecWLRQV Rf Whe 

CLRA: 

 a. � 1770(a)(5): UeSUeVeQWLQg WhaW gRRdV haYe chaUacWeULVWLcV, XVeV, RU 

Case 3:21-cv-01587   Document 1   Filed 03/05/21   Page 51 of 61



  
 

 
52 

CLASS ACTION COMPLAINT 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

beQefLWV ZhLch Whe\ dR QRW haYe; 

 b. � 1770(a)(7): UeSUeVeQWLQg WhaW gRRdV aUe Rf a SaUWLcXOaU VWaQdaUd, 

TXaOLW\, RU gUade Lf Whe\ aUe Rf aQRWheU; 

 c. � 1770(a)(9): adYeUWLVLQg gRRdV ZLWh LQWeQW QRW WR VeOO WheP aV 

adYeUWLVed; aQd 

 d. � 1770(a)(16): UeSUeVeQWLQg Whe VXbMecW Rf a WUaQVacWLRQ haV beeQ 

VXSSOLed LQ accRUdaQce ZLWh a SUeYLRXV UeSUeVeQWaWLRQ ZheQ LW haV QRW. 

148. DefeQdaQW SURfLWed fURP Whe VaOe Rf Whe faOVeO\, deceSWLYeO\, aQd 

XQOaZfXOO\ adYeUWLVed PURdXcWV WR XQZaU\ cRQVXPeUV. 

149. DefeQdaQW¶V ZURQgfXO bXVLQeVV SUacWLceV cRQVWLWXWed, aQd cRQVWLWXWe, 

a cRQWLQXLQg cRXUVe Rf cRQdXcW LQ YLROaWLRQ Rf Whe CLRA. 

150. PXUVXaQW WR Whe SURYLVLRQV Rf CaO. CLY. CRde � 1782(a), POaLQWLff ZLOO 

SURYLde a OeWWeU WR DefeQdaQW cRQcXUUeQWO\ ZLWh Whe fLOLQg Rf WhLV COaVV AcWLRQ 

CRPSOaLQW RU VhRUWO\ WheUeafWeU ZLWh QRWLce Rf LWV aOOeged YLROaWLRQV Rf Whe CLRA, 

dePaQdLQg WhaW DefeQdaQW cRUUecW VXch YLROaWLRQV, aQd SURYLdLQg LW ZLWh Whe 

RSSRUWXQLW\ WR cRUUecW LWV bXVLQeVV SUacWLceV. If DefeQdaQW dReV QRW WheUeafWeU 

cRUUecW LWV bXVLQeVV SUacWLceV, POaLQWLff ZLOO aPeQd (RU VeeN OeaYe WR aPeQd) Whe 

cRPSOaLQW WR add cOaLPV fRU PRQeWaU\ UeOLef, LQcOXdLQg UeVWLWXWLRQ aQd acWXaO 

daPageV XQdeU Whe CRQVXPeUV LegaO RePedLeV AcW. 

151. PXUVXaQW WR CaOLfRUQLa CLYLO CRde � 1780, POaLQWLff VeeNV LQMXQcWLYe 
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UeOLef, heU UeaVRQabOe aWWRUQe\ feeV aQd cRVWV, aQd aQ\ RWheU UeOLef WhaW Whe CRXUW 

deePV SURSeU. 

COUNT IV 
Fraud 

(On Behalf of the Nationwide and/or  
California Sub-Class) 

 
152. POaLQWLff UeSeaWV aQd UeaOOegeV Whe aOOegaWLRQV LQ SaUagUaShV 1 WhURXgh 

121 aV Lf fXOO\ VeW fRUWh heUeLQ. 

153. POaLQWLff bULQgV WhLV caXVe Rf acWLRQ RQ behaOf Rf heUVeOf, Whe 

NaWLRQZLde COaVV aQd/RU Whe CaOLfRUQLa COaVV agaLQVW DefeQdaQW. 

154. AV aOOeged heUeLQ, DefeQdaQW, JRhQVRQ & JRhQVRQ, NQRZLQgO\ Pade 

PaWeULaO PLVUeSUeVeQWaWLRQV aQd RPLVVLRQV UegaUdLQg Whe PURdXcWV RQ Whe 

PURdXcWV¶ OabeOLQg aQd SacNagLQg LQ Whe PURdXcWV¶ adYeUWLVePeQWV, aQd/RU RQ LWV 

ZebVLWe. 

155. DefeQdaQW Pade WheVe PaWeULaO PLVUeSUeVeQWaWLRQV aQd RPLVVLRQV LQ 

RUdeU WR LQdXce POaLQWLff aQd SXWaWLYe COaVV MePbeUV WR SXUchaVe Whe PURdXcWV. 

156. RaWheU WhaQ LQfRUP cRQVXPeUV WhaW Whe PURdXcWV cRQWaLQed a defecW 

WhaW caXVed haLU ORVV XSRQ SURSeU aSSOLcaWLRQ aQd dLd QRW RWheUZLVe SeUfRUP aV 

UeSUeVeQWed aQd fRU Whe SaUWLcXOaU SXUSRVe fRU ZhLch LW ZaV LQWeQded, DefeQdaQW 

cOaLPV LQ PaUNeWLQg PaWeULaOV aQd LWV PaUNeWLQg caPSaLgQ fRU Whe PURdXcWV WhaW Whe 
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PURdXcWV ZLOO ³VPRRWh,´ ³deeSO\ QRXULVh,´ ³geQWO\ cOeaQVe,´ aQd ³UeSaLU haLU,´31  

LQ RUdeU WR PLVOead cRQVXPeUV WhaW Whe PURdXcWV haYe Whe abLOLW\ WR VafeO\ VPRRWh, 

QRXULVh, cOeaQVe, aQd/RU UeSaLU haLU.  

157. The LQcOXVLRQ Rf Whe defecW WhaW caXVeV haLU ORVV aQd/RU VcaOS LUULWaWLRQ 

XSRQ SURSeU aSSOLcaWLRQ UeQdeUV Whe PURdXcWV XQabOe WR VafeO\ VPRRWh, QRXULVh, 

cOeaQVe, aQd UeSaLU haLU. 

158. DefeQdaQW NQeZ Whe PURdXcWV ZeUe LQcaSabOe Rf VafeO\ VPRRWhLQg, 

QRXULVhLQg, cOeaQVLQg, aQd/RU UeSaLULQg haLU, bXW QeYeUWheOeVV Pade VXch 

UeSUeVeQWaWLRQV WhURXgh Whe PaUNeWLQg, adYeUWLVLQg aQd RQ Whe PURdXcWV¶ OabeOLQg. 

IQ UeOLaQce RQ WheVe aQd RWheU VLPLOaU PLVUeSUeVeQWaWLRQV, POaLQWLff aQd SXWaWLYe 

COaVV MePbeUV ZeUe LQdXced WR, aQd dLd, Sa\ PRQLeV WR SXUchaVe Whe PURdXcWV. 

159. Had POaLQWLff aQd Whe COaVV NQRZQ Whe WUXWh abRXW Whe PURdXcWV, Whe\ 

ZRXOd QRW haYe SXUchaVed Whe PURdXcWV. 

160. AV a SUR[LPaWe UeVXOW Rf Whe fUaXdXOeQW cRQdXcW Rf DefeQdaQW, 

POaLQWLff aQd Whe SXWaWLYe COaVV SaLd PRQLeV WR DefeQdaQW, WhURXgh WheLU UegXOaU 

UeWaLO VaOeV chaQQeOV, WR ZhLch DefeQdaQW aUe QRW eQWLWOed, aQd haYe beeQ daPaged 

LQ aQ aPRXQW WR be SURYeQ aW WULaO. 

 

 

 
31 hWWSV://ZZZ.OGX.cRP/XV/eQ/cROOecWLRQV/NeUaWLQ-VPRRWh.hWPO (³HRZ LW WRUNV´) 
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COUNT V 
Unjust Enrichment 

(On Behalf of the Nationwide and/or  
California Sub-Class) 

 
161. POaLQWLff UeSeaWV aQd UeaOOegeV Whe aOOegaWLRQV LQ SaUagUaShV 1 WhURXgh 

121 aV Lf fXOO\ VeW fRUWh heUeLQ. 

162. POaLQWLff bULQgV WhLV caXVe Rf acWLRQ RQ behaOf Rf heUVeOf, aQd Whe 

SXWaWLYe COaVVeV agaLQVW DefeQdaQW. 

163. POaLQWLff aQd SXWaWLYe COaVV MePbeUV cRQfeUUed a beQefLW RQ 

DefeQdaQW ZheQ Whe\ SXUchaVed Whe PURdXcWV, Rf ZhLch DefeQdaQW had NQRZOedge. 

B\ LWV ZURQgfXO acWV aQd RPLVVLRQV deVcULbed heUeLQ, LQcOXdLQg VeOOLQg Whe 

PURdXcWV, ZhLch cRQWaLQ a defecW WhaW caXVed haLU ORVV XSRQ SURSeU aSSOLcaWLRQ aQd 

dLd QRW RWheUZLVe SeUfRUP aV UeSUeVeQWed aQd fRU Whe SaUWLcXOaU SXUSRVe fRU ZhLch 

Whe\ ZeUe LQWeQded, DefeQdaQW ZaV XQMXVWO\ eQULched aW Whe e[SeQVe Rf POaLQWLff 

aQd SXWaWLYe COaVV MePbeUV. 

164. POaLQWLff¶V deWULPeQW aQd DefeQdaQW¶V eQULchPeQW ZeUe UeOaWed WR aQd 

fORZed fURP Whe ZURQgfXO cRQdXcW chaOOeQged LQ WhLV CRPSOaLQW. 

165. DefeQdaQW haV SURfLWed fURP LWV XQOaZfXO, XQfaLU, PLVOeadLQg, aQd 

deceSWLYe SUacWLceV aW Whe e[SeQVe Rf POaLQWLff aQd SXWaWLYe COaVV MePbeUV XQdeU 

cLUcXPVWaQceV LQ ZhLch LW ZRXOd be XQMXVW fRU DefeQdaQW WR be SeUPLWWed WR UeWaLQ 

Whe beQefLW. IW ZRXOd be LQeTXLWabOe fRU DefeQdaQW WR UeWaLQ Whe SURfLWV, beQefLWV, 

aQd RWheU cRPSeQVaWLRQ RbWaLQed fURP LWV ZURQgfXO cRQdXcW aV deVcULbed heUeLQ LQ 
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cRQQecWLRQ ZLWh VeOOLQg Whe PURdXcWV. 

166. DefeQdaQW haV beeQ XQMXVWO\ eQULched LQ UeWaLQLQg Whe UeYeQXeV 

deULYed fURP COaVV MePbeUV¶ SXUchaVeV Rf Whe PURdXcWV, ZhLch UeWeQWLRQ Rf VXch 

UeYeQXeV XQdeU WheVe cLUcXPVWaQceV LV XQMXVW aQd LQeTXLWabOe becaXVe DefeQdaQW 

PaQXfacWXUed defecWLYe PURdXcWV, aQd JRhQVRQ & JRhQVRQ PLVUeSUeVeQWed Whe 

QaWXUe Rf Whe PURdXcWV, PLVUeSUeVeQWed WheLU LQgUedLeQWV, aQd NQRZLQgO\ PaUNeWed 

aQd SURPRWed daQgeURXV aQd defecWLYe PURdXcWV, ZhLch caXVed LQMXULeV WR POaLQWLff 

aQd Whe COaVV becaXVe Whe\ ZRXOd QRW haYe SXUchaVed Whe PURdXcWV baVed RQ Whe 

VaPe UeSUeVeQWaWLRQV Lf Whe WUXe facWV cRQceUQLQg Whe PURdXcWV had beeQ NQRZQ. 

167. POaLQWLff aQd SXWaWLYe COaVV MePbeUV haYe beeQ daPaged aV a dLUecW 

aQd SUR[LPaWe UeVXOW Rf DefeQdaQW¶V XQMXVW eQULchPeQW becaXVe Whe\ ZRXOd QRW 

haYe SXUchaVed Whe PURdXcWV RQ Whe VaPe WeUPV RU fRU Whe VaPe SULce had Whe\ 

NQRZQ Whe WUXe QaWXUe Rf Whe PURdXcWV aQd Whe PLV-VWaWePeQWV UegaUdLQg ZhaW Whe 

PURdXcWV ZeUe aQd ZhaW Whe\ cRQWaLQed. 

168. DefeQdaQW eLWheU NQeZ RU VhRXOd haYe NQRZQ WhaW Sa\PeQWV UeQdeUed 

b\ POaLQWLff aQd SXWaWLYe COaVV MePbeUV ZeUe gLYeQ aQd UeceLYed ZLWh Whe 

e[SecWaWLRQ WhaW Whe PURdXcWV ZeUe abOe WR VafeO\ QRXULVh, cOeaQVe, aQd UeSaLU haLU 

aV UeSUeVeQWed b\ DefeQdaQW LQ adYeUWLVLQg, RQ DefeQdaQW¶V ZebVLWeV, aQd RQ Whe 

PURdXcWV¶ OabeOV aQd SacNagLQg. IW LV LQeTXLWabOe fRU DefeQdaQW WR UeWaLQ Whe beQefLW 

Rf Sa\PeQWV XQdeU WheVe cLUcXPVWaQceV. 
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169. POaLQWLff aQd SXWaWLYe COaVV MePbeUV aUe eQWLWOed WR UecRYeU fURP 

DefeQdaQW aOO aPRXQWV ZURQgfXOO\ cROOecWed aQd LPSURSeUO\ UeWaLQed b\ 

DefeQdaQW. 

170. WheQ UeTXLUed, POaLQWLff aQd COaVV MePbeUV aUe LQ SULYLW\ ZLWh 

DefeQdaQW becaXVe DefeQdaQW¶V VaOe Rf Whe PURdXcWV ZaV eLWheU dLUecW RU WhURXgh 

aXWhRUL]ed VeOOeUV. PXUchaVe WhURXgh aXWhRUL]ed VeOOeUV LV VXffLcLeQW WR cUeaWe VXch 

SULYLW\ becaXVe VXch aXWhRUL]ed VeOOeUV aUe DefeQdaQW¶V ageQWV fRU Whe SXUSRVe Rf 

Whe VaOe Rf Whe PURdXcWV. 

171. AV a dLUecW aQd SUR[LPaWe UeVXOW Rf DefeQdaQW¶V ZURQgfXO cRQdXcW aQd 

XQMXVW eQULchPeQW, POaLQWLff aQd SXWaWLYe COaVV MePbeUV aUe eQWLWOed WR UeVWLWXWLRQ 

Rf, dLVgRUgePeQW Rf, aQd/RU LPSRVLWLRQ Rf a cRQVWUXcWLYe WUXVW XSRQ aOO SURfLWV, 

beQefLWV, aQd RWheU cRPSeQVaWLRQ RbWaLQed b\ DefeQdaQW fRU WheLU LQeTXLWabOe aQd 

XQOaZfXO cRQdXcW. 

PRAYER FOR RELIEF 
 

WHEREFORE, POaLQWLff, LQdLYLdXaOO\ aQd RQ behaOf Rf aOO RWheUV VLPLOaUO\ 

VLWXaWed PePbeUV Rf Whe COaVVeV, SUa\V fRU UeOLef aQd MXdgPeQW, LQcOXdLQg eQWU\ Rf 

aQ RUdeU: 

A. DecOaULQg WhaW WhLV acWLRQ LV SURSeUO\ PaLQWaLQed aV a cOaVV acWLRQ, ceUWLf\LQg 
Whe SURSRVed COaVV(eV), aSSRLQWLQg POaLQWLff aV COaVV ReSUeVeQWaWLYe aQd 
aSSRLQWLQg POaLQWLff¶V cRXQVeO aV COaVV CRXQVeO; 

 
B. DLUecWLQg WhaW DefeQdaQW beaU Whe cRVWV Rf aQ\ QRWLce VeQW WR Whe COaVV(eV); 
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C. DecOaULQg WhaW DefeQdaQW PXVW dLVgRUge, fRU Whe beQefLW Rf Whe COaVV(eV), aOO 

RU SaUW Rf Whe LOO-gRWWeQ SURfLWV Whe\ UeceLYed fURP Whe VaOe Rf Whe PURdXcWV, RU 
RUdeU DefeQdaQW WR PaNe fXOO UeVWLWXWLRQ WR POaLQWLff aQd Whe PePbeUV Rf Whe 
COaVV(eV) e[ceSW WhaW QR PRQeWaU\ UeOLef LV SUeVeQWO\ VRXghW fRU YLROaWLRQV Rf 
Whe CRQVXPeUV LegaO RePedLeV AcW; 

 
D. AZaUdLQg UeVWLWXWLRQ aQd RWheU aSSURSULaWe eTXLWabOe UeOLef; 

 
E. GUaQWLQg aQ LQMXQcWLRQ agaLQVW JRhQVRQ & JRhQVRQ WR eQMRLQ LW fURP 

cRQdXcWLQg LWV bXVLQeVV WhURXgh Whe XQOaZfXO, XQfaLU aQd fUaXdXOeQW acWV RU 
SUacWLceV VeW fRUWh heUeLQ; 

 
F. GUaQWLQg aQ OUdeU UeTXLULQg JRhQVRQ & JRhQVRQ WR fXOO\ aQd aSSURSULaWeO\ 

UecaOO Whe PURdXcWV, WR UePRYe Whe cOaLPV RQ LWV ZebVLWe aQd eOVeZheUe WhaW 
Whe PURdXcWV aUe Vafe WR XVe, aQd WR fXOO\ aQd SURSeUO\ dLVcORVe Whe VafeW\ ULVNV 
aVVRcLaWed ZLWh Whe PURdXcWV WR aQ\RQe ZhR Pa\ VWLOO be aW ULVN Rf bX\LQg aQd 
XVLQg Whe PURdXcWV; 

 
G. OUdeULQg a MXU\ WULaO aQd daPageV accRUdLQg WR SURRf; 

 
H. AZaUdLQg POaLQWLff aQd PePbeUV Rf Whe COaVV(eV) VWaWXWRU\ daPageV, aV 

SURYLded b\ Whe aSSOLcabOe VWaWe cRQVXPeU SURWecWLRQ VWaWXWeV LQYRNed abRYe, 
e[ceSW WhaW QR PRQeWaU\ UeOLef LV SUeVeQWO\ VRXghW fRU YLROaWLRQV Rf Whe 
CRQVXPeUV LegaO RePedLeV AcW; 

 
I. EQMRLQLQg DefeQdaQW fURP cRQWLQXLQg WR eQgage LQ Whe XQOaZfXO aQd XQfaLU 

bXVLQeVV acWV aQd SUacWLceV aV aOOeged heUeLQ; 
 

J. AZaUdLQg aWWRUQe\V¶ feeV aQd OLWLgaWLRQ cRVWV WR POaLQWLff aQd PePbeUV Rf Whe 
COaVV(eV);  

 
K. AZaUdLQg cLYLO SeQaOWLeV, SUeMXdgPeQW LQWeUeVW aQd SXQLWLYe daPageV aV 

SeUPLWWed b\ OaZ; aQd 
 

L. OUdeULQg VXch RWheU aQd fXUWheU UeOLef aV Whe CRXUW deePV MXVW aQd SURSeU. 
 

 
 

Case 3:21-cv-01587   Document 1   Filed 03/05/21   Page 58 of 61



  
 

 
59 

CLASS ACTION COMPLAINT 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

JURY DEMAND 
 

POaLQWLff dePaQdV a WULaO b\ MXU\ Rf aOO cOaLPV LQ WhLV CRPSOaLQW VR WULabOe. 
 
 
DaWed: MaUch 5, 2021                         ReVSecWfXOO\ VXbPLWWed, 

       
      SHUB LAW FIRM LLC 
       

/V/ JonaWhan ShXb               
JRQaWhaQ ShXb  
KeYLQ LaXNaLWLV* 
134 KLQgV HLghZa\ E, 2Qd FORRU 
HaddRQfLeOd, NJ 08033 
T: 856-772-7200 
F: 856-210-9088 
MVhXb@VhXbOaZ\eUV.cRP 
NOaXNaLWLV@VhXbOaZ\eUV.cRP 
 

      AQdUeZ J. ScLROOa* 
      SCIOLLA LAW FIRM LLC 
      LaQd TLWOe BXLOdLQg 1910 
      100 S. BURad SWUeeW 
      PhLOadeOShLa, PA 19110 
      T: 267-328-5245 
      F: 215-972-1545 
      aQdUeZ@VcLROOaOaZfLUP.cRP 
 

DaQLeO K. BU\VRQ* 
HaUSeU T. SegXL* 
CaUROLQe RaPVe\ Ta\ORU* 
WHITFIELD BRYSON, LLP 
900 W. MRUgaQ SWUeeW 
RaOeLgh, NC 27603 
T: 919-600-5000 
daQ@ZhLWfLeOdbU\VRQ.cRP 
haUSeU@ZhLWfLeOdbU\VRQ.cRP 
caUROLQe@ZhLWfLeOdbU\VRQ.cRP 
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*PUo Hac Vice ASSOLcaWLRQ FRUWhcRPLQg 
 
AWWoUne\V foU PlainWiff and PXWaWiYe ClaVV 
MembeUV 
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