
UNITED STATES DISTRICT COURT FOR THE  
DISTRICT OF DELAWARE 

 
HANNAH RUSSO, individually and on behalf 
of all others similarly situated, 
 
  Plaintiff, 
 
 -against-  
 
UNIVERSITY OF DELAWARE, 
 
  Defendant. 

    
   Civil Action No.  
 
 
 

 
NOTICE OF REMOVAL 

 
 Defendant the University of Delaware (the “University of Delaware”), by and through its 

undersigned attorneys, hereby files this Notice of Removal pursuant to 28 U.S.C. § 1332 and 28 

U.S.C. § 1446 et seq.  The grounds for removal are as follows: 

1. Plaintiff commenced the action in the Superior Court of the State of Delaware, 

Case No. N20C-11-164 PRW CCLD, by filing a Summons and Complaint on November 18, 

2020 (“Plaintiff’s Class Action Complaint”).  The University of Delaware is the only named 

defendant.   

2. Plaintiff served the University of Delaware personally on or about November 24, 

2020.  Copies of all process, pleadings, and orders served upon the University of Delaware are 

attached to this Notice as “Exhibit 1”.   

3. The University of Delaware has not filed a responsive pleading to the Complaint.  

4. Plaintiff Hannah Russo resides in New Jersey and thus is a citizen of New Jersey 

pursuant to 28 U.S.C. § 1332(a).  See Exhibit 1 at ¶ 7.  
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5. According to Plaintiff’s Class Action Complaint, “Plaintiff brings this action on 

behalf of herself and as a class action pursuant to the provisions of Rule 23 on behalf of the 

following Classes: 

The Tuition Class: 

All people who paid tuition for or on behalf of students enrolled in classes at the 
University for the Spring 2020 semester but were denied live, in-person instruction and 
forced to use online distance learning platforms for the latter portion of that semester. 
 
The Fees Class: 
 
All people who paid fees for or on behalf of students enrolled in classes at the University 
for the Spring 2020 semester. 
 

See Plaintiff’s Class Action Complaint included in Exhibit 1 at ¶ 44. 

6. According to Plaintiff’s Class Action Complaint, “Defendant is the largest 

university in Delaware, with approximately 18,500 undergraduate and 4,500 graduate students. 

Defendant offers 148 bachelor’s programs, 121 master’s programs (with 13 joint degrees) and 55 

doctoral programs across its eight colleges.” See Plaintiff’s Class Action Complaint included in 

Exhibit 1 at ¶ 9. 

7. According to the University of Delaware’s website, tuition costs at the University 

of Delaware for the Spring 2020 Semester are as follows: 

x Undergraduate Tuition (in-state): $6,365 

x Undergraduate Tuition (out-of-state): $17,080 

x Associate in Arts Program (in-state): $2,113 

x Associate in Arts Program (out-of-state): $5,275” 

See https://www.udel.edu/students/student-financial-services/coa/ 
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8. The University of Delaware is a corporation organized under the laws of 

Delaware with its principal place of business in Delaware and thus is a citizen of Delaware 

pursuant to 28 U.S.C. § 1332(a).  

9. The Class Action Fairness Act (“CAFA”) creates federal jurisdiction for class 

actions, provided the proposed class and alleged claims meet certain qualifications. It 

“[c]onfer[s] original federal jurisdiction over any class action involving (1) 100 or more class 

members, (2) an aggregate amount in controversy of at least $5,000,000, exclusive of interests 

and costs, (3) minimal diversity, i.e., where at least one plaintiff and one defendant are citizens 

of different states.” Judon v. Travelers Property Cas. Co. of America, 773 F.3d 495, 501 (3d Cir. 

2014) (citations omitted).  

10. This proposed class and the alleged claims of the Plaintiff’s Class Action 

Complaint meet the federal jurisdiction requirements of CAFA. 

11. First, there are more than 100 hundred class members.  According to Plaintiff’s 

Class Action Complaint, there are over twenty-thousand students at the University of Delaware, 

and the Class is alleged to represent all twenty-thousand students.  See Plaintiff’s Class Action 

Complaint included in Exhibit 1 at ¶¶ 9, 44.  Therefore, the University of Delaware has met the 

first requirement for federal jurisdiction under CAFA. 

12. Second, the amount in controversy exceeds $5,000,000.  According to Plaintiff’s 

Class Action Complaint there are approximately 23,000 students at the University of Delaware.  

Regardless of the calculation performed, the purported damages exceed $5,000,000. At 23,000 

students, and an in-state tuition rate of $6,365.00 (and a higher out-of-state tuition rate), the 

purported tuition sought to be reimbursed for just one semester at the lowest tuition rate [23,000 

students x (1/2 of the lowest annual tuition rate of $6,365.00)], exclusive of interests and costs is 
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well in excess of $5,000,000.  Therefore, the University of Delaware has met the second 

requirement for federal jurisdiction under CAFA. 

13. Third, minimal diversity of citizenship exists between the parties at the time the 

Summons and Complaint was filed, and minimal diversity of citizenship exists at the time of 

removal. Plaintiff is a resident of New Jersey, and the University of Delaware is a resident of the 

state of Delaware.  Therefore, because at least one Plaintiff is a citizen of a different state than 

the University of Delaware, the Class meets the minimal diversity requirements under CAFA for 

federal jurisdiction.  See, e.g., Hoffman v. Nordic Naturals, Inc., 837 F.3d 272, 275 (3d Cir. 

2016). 

14. Accordingly, the Court has original diversity jurisdiction in this case pursuant to 

28 U.S.C. § 1332(d)(2) because the class has over one hundred members, the amount in 

controversy exceeds the jurisdictional requirement, exclusive of interest and costs, and is 

between citizens of different States.  Accordingly, this action is removable pursuant to 28 U.S.C. 

§ 1441(a).  

15. Written notice of the filing of this Notice of Removal is being served 

simultaneously upon Plaintiff’s counsel and the Superior Court of the State of Delaware as 

required by 28 U.S.C. § 1446(d).  

16. By removing this action from the Superior Court of the State of Delaware, the 

University of Delaware neither waives any defenses available to it nor admits any of the 

allegations in the Complaint.  

WHEREFORE, pursuant to 28 U.S.C. § 1332(d)(2) and 1441(a), Defendant the 

University of Delaware hereby requests removal of this action from the Superior Court of the 

State of Delaware to the United States District Court for the District of Delaware. 
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Dated: December 14, 2020 

SAUL EWING ARNSTEIN & LEHR LLP 
 
/s/ James D. Taylor, Jr. 
James D. Taylor, Jr. (#4009) 
Charles E. Davis (#6402) 
1201 N. Market Street, Suite 2300 
Wilmington, DE  19801 
(302) 421-6800 
James.taylor@saul.com 
Chad.davis@saul.com 
 
Counsel for Defendant University of Delaware 
              
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Case 1:20-cv-01693-UNA   Document 1   Filed 12/14/20   Page 5 of 6 PageID #: 5



 1

IN THE SUPERIOR COURT OF THE STATE OF DELA:ARE  
 

HANNAH RUSSO, LQdLYLdXaOO\ aQd 
RQ beKaOI RI RWKeUV VLPLOaUO\ VLWXaWed, 

 
  POaLQWLII, 

 
Y. 
 
UNIVERSITY OF DELAWARE, 

 
  DeIeQdaQW. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
  

 
 

 
C.A. NO.  
 
JURY TRIAL DEMANDED 
 
CLASS ACTION 

 
 

PLAINTIFF¶S CLASS ACTION COMPLAINT 
 
 POaLQWLII HaQQaK RXVVR, (³POaLQWLII´), b\ aQd WKURXJK XQdeUVLJQed cRXQVeO, 

bULQJV WKLV acWLRQ aJaLQVW DeIeQdaQW WKe UQLYeUVLW\ RI DeOaZaUe (³DeIeQdaQW´ RU WKe 

³UQLYeUVLW\´) RQ beKaOI RI KeUVeOI aQd aOO RWKeUV VLPLOaUO\ VLWXaWed, aQd PaNeV WKe 

IROORZLQJ aOOeJaWLRQV XSRQ LQIRUPaWLRQ, aWWRUQe\ LQYeVWLJaWLRQ aQd beOLeI, aQd XSRQ 

POaLQWLII¶V RZQ NQRZOedJe: 

PRELIMINAR< STATEMENT 

1. POaLQWLII bULQJV WKLV caVe a UeVXOW RI DeIeQdaQW¶V decLVLRQ QRW WR LVVXe 

aSSURSULaWe UeIXQdV IRU WKe SSULQJ 2020 WeUP aIWeU caQceOLQJ LQ-SeUVRQ cOaVVeV aQd 

cKaQJLQJ aOO cOaVVeV WR aQ RQOLQe/UePRWe IRUPaW, cORVLQJ PRVW caPSXV bXLOdLQJV, aQd 

UeTXLULQJ aOO VWXdeQWV ZKR cRXOd OeaYe caPSXV WR dR VR aV a UeVXOW RI WKe NRYeO 

CRURQaYLUXV DLVeaVe (³COVID-19´). 

2. DeIeQdaQW¶V decLVLRQ deSULYed POaLQWLII aQd RWKeU PePbeUV RI WKe 

COaVVeV IURP UecRJQL]LQJ WKe beQeILWV RI RQ-caPSXV eQUROOPeQW, PeaOV, acceVV WR 

EFiled:  Nov 18 2020 03:44PM EST 
Transaction ID 66122750
Case No. N20C-11-164 PRW CCLD
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caPSXV IacLOLWLeV, VWXdeQW acWLYLWLeV, aQd RWKeU beQeILWV aQd VeUYLceV LQ e[cKaQJe IRU 

ZKLcK WKe\ Kad aOUead\ SaLd IeeV aQd WXLWLRQ. 

3. DeIeQdaQW KaV eLWKeU UeIXVed WR SURYLde UeLPbXUVePeQW IRU WKe WXLWLRQ, 

IeeV aQd RWKeU cRVWV WKaW DeIeQdaQW LV QR ORQJeU SURYLdLQJ, RU KaV SURYLded 

LQadeTXaWe aQd/RU aUbLWUaU\ UeLPbXUVePeQW WKaW dReV QRW IXOO\ cRPSeQVaWe POaLQWLII 

aQd PePbeUV RI WKe COaVVeV IRU WKeLU ORVV. 

4. TKLV acWLRQ VeeNV UeIXQdV RI WKe aPRXQW POaLQWLII aQd RWKeU PePbeUV RI 

WKe COaVVeV aUe RZed RQ a SUR-UaWa baVLV, WRJeWKeU ZLWK RWKeU daPaJeV aV SOed KeUeLQ. 

PARTIES 

5. DeIeQdaQW UQLYeUVLW\ RI DeOaZaUe LV aQ LQVWLWXWLRQ RI KLJKeU OeaUQLQJ 

ORcaWed LQ NeZaUN, DeOaZaUe. 

6. DeIeQdaQW KaV aQ eQdRZPeQW RI aSSUR[LPaWeO\ $1.466 bLOOLRQ LQ 2019. 

7. POaLQWLII LV aQ LQdLYLdXaO aQd a UeVLdeQW aQd cLWL]eQ RI WKe VWaWe RI NeZ 

JeUVe\. 

8. POaLQWLII ZaV a VWXdeQW eQUROOed aW WKe UQLYeUVLW\ dXULQJ WKe SSULQJ 2020 

WeUP. 

9. DeIeQdaQW LV WKe OaUJeVW XQLYeUVLW\ LQ DeOaZaUe, ZLWK aSSUR[LPaWeO\ 

18,500 XQdeUJUadXaWe aQd 4,500 JUadXaWe VWXdeQWV. DeIeQdaQW RIIeUV 148 bacKeORU¶V 
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SURJUaPV, 121 PaVWeU¶V SURJUaPV (ZLWK 13 MRLQW deJUeeV) aQd 55 dRcWRUaO SURJUaPV 

acURVV LWV eLJKW cROOeJeV.1 

JURISDICTION AND VENUE 

10. TKLV CRXUW KaV SeUVRQaO MXULVdLcWLRQ RYeU DeIeQdaQW SXUVXaQW WR 10 DeO. 

C. � 3111 becaXVe DeIeQdaQW LV LQcRUSRUaWed LQ WKe SWaWe RI DeOaZaUe aV a SWaWe 

cRUSRUaWLRQ. 

11. TKLV acWLRQ Pa\ be PaLQWaLQed aV a cOaVV acWLRQ SXUVXaQW WR RXOe 23 RI 

WKe SXSeULRU CRXUW RXOeV RI CLYLO PURcedXUe (WKe ³RXOeV´) becaXVe: (1) WKe cOaVV LV 

VR QXPeURXV WKaW MRLQdeU RI aOO PePbeUV LV LPSUacWLcabOe, (2) WKeUe aUe TXeVWLRQV RI 

OaZ RU IacW cRPPRQ WR WKe cOaVV, (3) WKe cOaLPV RU deIeQVeV RI WKe UeSUeVeQWaWLYe 

SaUWLeV aUe W\SLcaO RI WKe cOaLPV RU deIeQVeV RI WKe cOaVV, aQd (4) WKe UeSUeVeQWaWLYe 

SaUWLeV ZLOO IaLUO\ aQd adeTXaWeO\ SURWecW WKe LQWeUeVWV RI WKe cOaVV. 

BACKGROUND FACTS 

12. POaLQWLII ZaV eQUROOed aV a IXOO-WLPe VWXdeQW IRU WKe SSULQJ 2020 WeUP aW 

WKe UQLYeUVLW\. 

13. AV a SUecRQdLWLRQ IRU eQUROOPeQW, POaLQWLII ZaV UeTXLUed WR aQd dLd Sa\ 

VXbVWaQWLaO WXLWLRQ IRU WKe SSULQJ 2020 WeUP eLWKeU RXW RI SRcNeW RU b\ XWLOL]LQJ 

VWXdeQW ORaQ ILQaQcLQJ, aV dLd aOO PePbeUV RI WKe SXWaWLYe TXLWLRQ COaVV (deILQed 

 
1 KWWSV://VLWeV.XdeO.edX/JUadXaWe-deaQ-VeaUcK/abRXW-Xd/  
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beORZ).  TKeUe aUe KXQdUedV, LI QRW WKRXVaQdV, RI LQVWLWXWLRQV RI KLJKeU OeaUQLQJ LQ 

WKLV cRXQWU\. 

14. SRPe LQVWLWXWLRQV RI KLJKeU OeaUQLQJ SURYLde cXUULcXOXP aQd LQVWUXcWLRQ 

WKaW aUe RIIeUed RQ a UePRWe baVLV WKURXJK RQOLQe SURJUaPPLQJ ZKLcK dR QRW SURYLde 

IRU SK\VLcaO aWWeQdaQce b\ WKe VWXdeQWV.  

15. DeIeQdaQW RIIeUV bRWK LQ-SeUVRQ, KaQdV-RQ SURJUaPV, aQd IXOO\ RQOLQe 

dLVWaQce-OeaUQLQJ SURJUaPV, ZKLcK LW PaUNeWV aQd SULceV aV VeSaUaWe aQd dLVWLQcW 

SURdXcWV.  

16. POaLQWLII aQd PePbeUV RI WKe SURSRVed TXLWLRQ COaVV dLd QRW cKRRVe WR 

aWWeQd aQRWKeU LQVWLWXWLRQ RI KLJKeU OeaUQLQJ, RU WR VeeN aQ RQOLQe deJUee, bXW LQVWead 

cKRVe WR aWWeQd DeIeQdaQW¶V RQ-caPSXV deJUee SURJUaP. 

17. DeIeQdaQW PaUNeWV WKe RQ-caPSXV e[SeULeQce aV a beQeILW RI 

eQUROOPeQW. 

18. DeIeQdaQW KaV UecRJQL]ed aQd adPLWWed WKe LQKeUeQW dLIIeUeQce beWZeeQ 

LWV LQ-SeUVRQ aQd RQOLQe SURdXcWV, aQd PaUNeWV WKeP VeSaUaWeO\ WKURXJKRXW LWV 

ZebVLWe aQd RWKeU SXbOLcaWLRQV aQd cLUcXOaUV. 

19. AV aQ LQLWLaO PaWWeU, LW LV LPSRUWaQW WR QRWe WKaW DeIeQdaQW RQO\ RIIeUed 

ceUWaLQ deJUeeV WKURXJK LWV RQOLQe SURJUaP, VXJJeVWLQJ WKaW QRW eYeU\ ILeOd RI VWXd\ 

LV eYeQ VXLWabOe IRU RQOLQe OeaUQLQJ. 
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20. HRZeYeU, DeIeQdaQW cKaUJeV VLJQLILcaQWO\ ORZeU WXLWLRQ IRU RQOLQe 

deJUeeV aQd cRXUVeV WKaQ IRU RQ-caPSXV deJUeeV aQd cRXUVeV. 

21. AccRUdLQJO\, ZKeQ VWXdeQWV Sa\ WXLWLRQ LQ e[cKaQJe IRU eQUROOPeQW LQ 

WKe RQ-caPSXV SURJUaP, VXcK VWXdeQWV e[SecW WR UeceLYe, aQd DeIeQdaQW KaV 

SURPLVed WR SURYLde, beQeILWV aQd VeUYLceV abRYe aQd be\RQd baVLc acadePLc 

LQVWUXcWLRQ, ZKLcK LQcOXde bXW aUe QRW OLPLWed WR: 

x Face-WR-Iace LQWeUacWLRQ ZLWK SURIeVVRUV, PeQWRUV, aQd SeeUV; 

x AcceVV WR aQd XVe RI caPSXV IacLOLWLeV VXcK aV dRUPV, cRPSXWeU OabV, 

VWXd\ URRPV, OabRUaWRULeV, OLbUaULeV, eWc.; 

x SWXdeQW JRYeUQaQce aQd VWXdeQW XQLRQV; 

x E[WUa-cXUULcXOaU acWLYLWLeV, JURXSV, LQWUaPXUaOV, eWc.; 

x SWXdeQW aUW, cXOWXUeV, aQd RWKeU acWLYLWLeV; 

x E[SRVXUe WR cRPPXQLW\ PePbeUV RI dLYeUVe bacNJURXQdV, cXOWXUeV, aQd 

VcKRROV RI WKRXJKW; 

x SRcLaO deYeORSPeQW aQd LQdeSeQdeQce; 

x HaQdV-RQ OeaUQLQJ aQd e[SeULPeQWaWLRQ; aQd 

x NeWZRUNLQJ aQd PeQWRUVKLS RSSRUWXQLWLeV. 

22. POaLQWLII¶V edXcaWLRQ e[SeULeQce ZaV cKaQJed b\ DeIeQdaQW IURP LQ-

SeUVRQ, KaQdV-RQ OeaUQLQJ WR RQOLQe LQVWUXcWLRQ dXULQJ WKe SSULQJ 2020 WeUP. 
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23. WKeQ WKLV cKaQJe KaSSeQed, POaLQWLII ZaV IRUced IURP caPSXV aQd 

deSULYed RI WKe beQeILW RI WKe baUJaLQ IRU ZKLcK VKe Kad SaLd, aQd LQ e[cKaQJe IRU 

ZKLcK DeIeQdaQW Kad acceSWed, WXLWLRQ aV VeW IRUWK PRUe IXOO\ abRYe. 

24. IQ addLWLRQ WR WXLWLRQ, DeIeQdaQW cKaUJeV ceUWaLQ PaQdaWRU\ IeeV, 

LQcOXdLQJ bXW QRW OLPLWed WR a $119 SWXdeQW CeQWeU Fee, a $429 CRPSUeKeQVLYe 

SWXdeQW Fee, aQd a $227 SWXdeQW WeOObeLQJ Fee. 

25. TKe SWXdeQW CeQWeU Fee cRYeUV aPRUWL]aWLRQ RI bRQdV XVed LQ WKe 

cRQVWUXcWLRQ RI WKe TUabaQW UQLYeUVLW\ CeQWeU aQd LQ UeQRYaWLRQV WR WKe PeUNLQV 

SWXdeQW CeQWeU.  IW aOVR VXSSRUWV WKe RSeUaWLQJ cRVWV RI WKeVe VWXdeQW ceQWeUV.2 

26. TKe CRPSUeKeQVLYe SWXdeQW Fee VXSSRUWV WKe VWXdeQW ILWQeVV ceQWeU, 

UecUeaWLRQaO SURJUaPV, VWXdeQW acWLYLWLeV, cRQceUWV, SeUIRUPLQJ aUWV, aQd WKe acWLYLWLeV 

RI UeJLVWeUed VWXdeQW RUJaQL]aWLRQV.3  

27. TKe SWXdeQW WeOObeLQJ Fee LV cKaUJed WR aOO IXOO-WLPe VWXdeQWV, eQWLWOLQJ 

WKeP WR XVe WKe SWXdeQW HeaOWK aQd CRXQVeOLQJ CeQWeUV.4 

28. DeIeQdaQW aOVR cKaUJeV a QXPbeU RI cRXUVe-UeOaWed IeeV LQ VXSSRUW RI 

VSecLaO eTXLSPeQW RU VeUYLceV SURYLded, aV ZeOO aV PLVceOOaQeRXV IeeV cKaUJed IRU 

YaULRXV acWLYLWLeV RI VeUYLceV.5  AV a UeVXOW RI beLQJ LQVWUXcWed WR VWa\ RII caPSXV IRU 

 
2 KWWSV://caWaORJ.XdeO.edX/cRQWeQW.SKS?caWRLd=29&QaYRLd=3576  
3 Id.   
4 Id.  
5 Id.  
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WKe OaWWeU SRUWLRQ RI WKe SSULQJ 2020 WeUP, POaLQWLII aQd PePbeUV RI WKe COaVVeV 

(deILQed beORZ) ORVW WKe beQeILW RI WKe VeUYLceV IRU ZKLcK WKeVe IeeV Kad beeQ SaLd.  

FRU e[aPSOe, POaLQWLII aQd PePbeUV RI WKe COaVVeV cRXOd QRW acceVV WKe cRPSXWeU 

OabV RU UecUeaWLRQaO IacLOLWLeV; cRXOd QRW SaUWLcLSaWe LQ VWXdeQW acWLYLWLeV aQd eYeQWV; 

aQd ZeUe QRW abOe WR VeeN baVLc RQ-caPSXV KeaOWK aQd WUeaWPeQW VeUYLceV. 

29. POaLQWLII aQd PePbeUV RI WKe FeeV COaVV ZeUe UeTXLUed WR aQd dLd Sa\ 

aOO PaQdaWRU\ IeeV aVVRcLaWed ZLWK WKe SSULQJ 2020 WeUP. 

30. USRQ LQIRUPaWLRQ aQd beOLeI, DeIeQdaQW ZaV aOORcaWed PRUe WKaQ $12.1 

PLOOLRQ LQ IedeUaO VWLPXOXV IXQdV XQdeU WKe CARES AcW.6 

31. FURP WKLV IedeUaO baLORXW, aV RI OcWRbeU 13, 2020, DeIeQdaQW Kad 

aOORcaWed RQO\ $5,645,424 WR VWXdeQWV7 (OeVV WKaQ WKe 50% baUe PLQLPXP UeTXLUed b\ 

OaZ) SUeVXPabO\ LQWeQdLQJ WR NeeS WKe UePaLQLQJ IXQdV IRU LWVeOI. 

FACTUAL ALLEGATIONS 

32. USRQ LQIRUPaWLRQ aQd beOLeI, DeIeQdaQW¶V 2020 SSULQJ WeUP beJaQ ZLWK 

WKe ILUVW da\ RI cOaVVeV RQ RU abRXW FebUXaU\ 10, 2020.8 

33. USRQ LQIRUPaWLRQ aQd beOLeI, DeIeQdaQW¶V 2020 SSULQJ WeUP ZaV 

VcKedXOed WR cRQcOXde ZLWK WKe OaVW da\ RI e[aPLQaWLRQV RQ RU abRXW Ma\ 28, 2020.9 

 
6KWWSV://ZZZ2.ed.JRY/abRXW/RIILceV/OLVW/RSe/aOORcaWLRQVIRUVecWLRQ18004a1RIcaUeVac
W.SdI  
7 KWWSV://ZZZ.XdeO.edX/VWXdeQWV/VWXdeQW-ILQaQcLaO-VeUYLceV/aQQRXQcePeQWV/  
8 KWWS://ZZZ1.XdeO.edX/UeJLVWUaU/caO-ROd/2019-2020.SdI  
9 Id. 

Case 1:20-cv-01693-UNA   Document 1-1   Filed 12/14/20   Page 11 of 50 PageID #: 17



 8

34. DeIeQdaQW¶V SSULQJ BUeaN beJaQ RQ RU abRXW MaUcK 14, 2020 aQd ZaV 

VXSSRVed WR eQd RQ RU abRXW MaUcK 22, 2020, ZLWK VWXdeQWV UeWXUQLQJ IRU LQ-SeUVRQ 

cOaVVeV RQ MRQda\, MaUcK 23, 2020.10 

35. HRZeYeU, RQ RU abRXW MaUcK 11, 2020, DeIeQdaQW aQQRXQced WKaW 

cOaVVeV ZRXOd be VXVSeQded RQ MaUcK 12-13, 202011 aQd WKaW LW ZaV e[WeQdLQJ LWV 

SSULQJ BUeaN b\ RQe ZeeN12 beIRUe PRYLQJ aOO cOaVVeV RQOLQe. 

36. OQOLQe OeaUQLQJ ZaV LQLWLaOO\ SOaQQed WR beJLQ RQ MaUcK 23, 2020, bXW 

ZaV OaWeU SRVWSRQed WR MaUcK 30, 2020. 

37. AOWKRXJK DeIeQdaQW cRQWLQXed WR RIIeU VRPe OeYeO RI acadePLc 

LQVWUXcWLRQ YLa RQOLQe cOaVVeV, POaLQWLII aQd PePbeUV RI WKe SURSRVed TXLWLRQ COaVV 

ZeUe deSULYed RI WKe beQeILWV RI RQ-caPSXV eQUROOPeQW IRU ZKLcK WKe\ SaLd aV VeW 

IRUWK PRUe IXOO\ abRYe. 

38. HRZeYeU, DeIeQdaQW KaV UeIXVed aQd cRQWLQXeV WR UeIXVe WR RIIeU aQ\ 

SUR-UaWed dLVcRXQWV RU UeIXQdV RQ WXLWLRQ aQd IeeV cKaUJed IRU WKe 2020 SSULQJ WeUP.13 

 
10 Id.  
11 Id.  
12 KWWSV://ZZZ.XdeO.edX/XdaLO\/2020/PaUcK/cRURQaYLUXV-XSdaWe-PaUcK-15-2020/  
13 KWWSV://ZZZ.XdeO.edX/KRPe/cRURQaYLUXV/UeWXUQ/IaT/  
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39. LLNeZLVe, POaLQWLII aQd PePbeUV RI WKe SURSRVed FeeV COaVV ZeUe 

deSULYed RI XWLOL]LQJ VeUYLceV IRU ZKLcK WKe\ KaYe aOUead\ SaLd, VXcK aV acceVV WR 

caPSXV IacLOLWLeV, VWXdeQW acWLYLWLeV, KeaOWK VeUYLceV aQd RWKeU RSSRUWXQLWLeV.  

40. WKeUeaV DeIeQdaQW cKaUJeV a $429 CRPSUeKeQVLYe SWXdeQW Fee IRU LWV 

RQ-caPSXV VWXdeQWV SULRU WR WKe COVID-19 SaQdePLc, LW cKaUJeV RQO\ $50 IRU LWV 

IXOO\ RQOLQe VWXdeQWV,14 a UecRJQLWLRQ WKaW VWXdeQWV QRW SK\VLcaOO\ SUeVeQW RQ caPSXV 

aUe QRW aIIRUded acceVV WR RU WKe beQeILW RI PRVW RI WKe WKLQJV WKe Iee LV LQWeQded WR 

cRYeU. 

41. HRZeYeU, LQ UeJaUd WR Iee UeIXQdV, DeIeQdaQW KaV VWaWed WKaW WKe 

CRPSUeKeQVLYe SWXdeQW Fee ZLOO be dLVcRXQWed b\ 15% IRU WKe Qe[W \eaU.15 

42. OQ DeIeQdaQW¶V FAQ ZebSaJe, DeIeQdaQW aWWePSWV WR MXVWLI\ WKe 

UeaVRQLQJ IRU LWV OacN RI UeIXQdV:16 

 

 
14 KWWSV://ZZZ.ScV.XdeO.edX/WXLWLRQ/  
15 KWWSV://ZZZ.XdeO.edX/KRPe/cRURQaYLUXV/UeWXUQ/IaT/  
16 Id.  
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43. DeIeQdaQW aQQRXQced WKaW LW ZLOO be LVVXLQJ SUR-UaWa UeIXQdV IRU 

KRXVLQJ, dLQLQJ, aQd SaUNLQJ IeeV. AccRUdLQJO\, WKLV acWLRQ dReV QRW VeeN WR ceUWLI\ 

aQ OQ-CaPSXV HRXVLQJ COaVV, MeaOV COaVV RU PaUNLQJ COaVV IRU WKe UecRYeU\ RI 

WKRVe IXQdV. HRZeYeU, POaLQWLII UeVeUYeV WKe ULJKW WR aPeQd WKeVe aOOeJaWLRQV VKRXOd 

DeIeQdaQW IaLO RU UeIXVe WR LVVXe WKeVe UeIXQdV aV SURPLVed.  

CLASS ACTION ALLEGATIONS 

44. POaLQWLII bULQJV WKLV acWLRQ RQ beKaOI RI KeUVeOI aQd aV a cOaVV acWLRQ, 

SXUVXaQW WR WKe SURYLVLRQV RI RXOe 23 RQ beKaOI RI WKe IROORZLQJ  

COaVVeV: 
 

TKH TXLWLRQ CODVV:  

AOO SeRSOe ZKR SaLd WXLWLRQ IRU RU RQ beKaOI RI VWXdeQWV eQUROOed LQ 
cOaVVeV aW WKe UQLYeUVLW\ IRU WKe SSULQJ 2020 VePeVWeU bXW ZeUe deQLed 
OLYe, LQ-SeUVRQ LQVWUXcWLRQ aQd IRUced WR XVe RQOLQe dLVWaQce OeaUQLQJ 
SOaWIRUPV IRU WKe OaWWeU SRUWLRQ RI WKaW VePeVWeU.  

TKH FHHV CODVV:  

AOO SeRSOe ZKR SaLd IeeV IRU RU RQ beKaOI RI VWXdeQWV eQUROOed LQ cOaVVeV 
aW WKe UQLYeUVLW\ IRU WKe SSULQJ 2020 VePeVWeU.  

45. E[cOXded IURP WKe COaVVeV aUe WKe BRaUd RI TUXVWeeV RI UQLYeUVLW\ RI 

DeOaZaUe (RU VLPLOaU JRYeUQLQJ bRd\) aQd aQ\ RI WKeLU UeVSecWLYe PePbeUV, 

aIILOLaWeV, SaUeQWV, VXbVLdLaULeV, RIILceUV, dLUecWRUV, ePSOR\eeV, VXcceVVRUV, RU aVVLJQV; 

aQd WKe MXdLcLaO RIILceUV, aQd WKeLU LPPedLaWe IaPLO\ PePbeUV, aQd CRXUW VWaII 
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aVVLJQed WR WKLV caVe. POaLQWLII UeVeUYeV WKe ULJKW WR PRdLI\ RU aPeQd WKe COaVV 

deILQLWLRQV, aV aSSURSULaWe, dXULQJ WKe cRXUVe RI WKLV OLWLJaWLRQ.  

46. CeUWLILcaWLRQ RI POaLQWLII¶V cOaLPV IRU cOaVV-ZLde WUeaWPeQW LV 

aSSURSULaWe becaXVe POaLQWLII caQ SURYe WKe eOePeQWV RI KeU cOaLP RQ a cOaVV-ZLde 

baVLV XVLQJ WKe VaPe eYLdeQce aV ZRXOd be XVed WR SURYe WKRVe eOePeQWV LQ LQdLYLdXaO 

acWLRQV aOOeJLQJ WKe VaPe cOaLPV. 

47. TKLV acWLRQ KaV beeQ bURXJKW aQd Pa\ be SURSeUO\ PaLQWaLQed RQ beKaOI 

RI WKe COaVVeV SURSRVed KeUeLQ XQdeU RXOe 23. 

NXPHURVLW\: RXOH 23(D)(1) 

48. TKe PePbeUV RI WKe COaVVeV aUe VR QXPeURXV aQd JeRJUaSKLcaOO\ 

dLVSeUVed WKaW LQdLYLdXaO MRLQdeU RI aOO PePbeUV LV LPSUacWLcabOe.  POaLQWLII LV 

LQIRUPed aQd beOLeYeV WKaW WKeUe aUe WKRXVaQdV RI PePbeUV RI WKe COaVVeV, WKe SUecLVe 

QXPbeU beLQJ XQNQRZQ WR POaLQWLII, bXW VXcK QXPbeU beLQJ aVceUWaLQabOe IURP 

DeIeQdaQW¶V UecRUdV.  MePbeUV RI WKe COaVVeV Pa\ be QRWLILed RI WKe SeQdeQc\ RI 

WKLV acWLRQ b\ UecRJQL]ed, CRXUW-aSSURYed QRWLce dLVVePLQaWLRQ PeWKRdV, ZKLcK Pa\ 

LQcOXde U.S. PaLO, eOecWURQLc PaLO, LQWeUQeW SRVWLQJV, aQd/RU SXbOLVKed QRWLce. 

CRPPRQDOLW\ DQG PUHGRPLQDQFH: RXOH 23(D)(2) 

49. TKLV acWLRQ LQYROYeV cRPPRQ TXeVWLRQV RI OaZ aQd IacW, ZKLcK 

SUedRPLQaWe RYeU aQ\ TXeVWLRQV aIIecWLQJ LQdLYLdXaO PePbeUV RI WKe COaVVeV, 

LQcOXdLQJ, ZLWKRXW OLPLWaWLRQ: 
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(a) WKeWKeU DeIeQdaQW eQJaJed LQ WKe cRQdXcW aOOeJed KeUeLQ; 

(b) WKeWKeU WKeUe LV a dLIIeUeQce LQ YaOXe beWZeeQ eQUROOPeQW LQ aQ RQOLQe 

dLVWaQce OeaUQLQJ SURJUaP aQd eQUROOPeQW LQ a OLYe, RQ-caPSXV 

LQVWUXcWLRQaO SURJUaP;  

(c) WKeWKeU DeIeQdaQW bUeacKed LWV cRQWUacWV ZLWK POaLQWLII aQd WKe RWKeU 

PePbeUV RI WKe TXLWLRQ COaVV b\ UeWaLQLQJ WKe SRUWLRQ RI WKeLU WXLWLRQ 

UeSUeVeQWLQJ WKe dLIIeUeQce beWZeeQ WKe YaOXe RI RQOLQe dLVWaQce OeaUQLQJ 

aQd RQ-caPSXV, LQ-SeUVRQ eQUROOPeQW; 

(d) WKeWKeU DeIeQdaQW ZaV XQMXVWO\ eQULcKed b\ UeWaLQLQJ WKe WXLWLRQ 

Sa\PeQWV RI POaLQWLII aQd WKe TXLWLRQ COaVV UeSUeVeQWLQJ WKe dLIIeUeQce 

beWZeeQ WKe YaOXe RI RQOLQe dLVWaQce OeaUQLQJ aQd RQ-caPSXV, LQ-SeUVRQ 

eQUROOPeQW; 

(e) WKeWKeU DeIeQdaQW bUeacKed LWV cRQWUacWV ZLWK POaLQWLII aQd WKe RWKeU 

PePbeUV RI WKe FeeV COaVV b\ UeWaLQLQJ IeeV RI POaLQWLII aQd WKe RWKeU 

PePbeUV RI WKe FeeV COaVV ZLWKRXW SURYLdLQJ WKe VeUYLceV, beQeILWV aQd/RU 

SURJUaPV WKe IeeV ZeUe LQWeQded WR cRYeU; 

(I) WKeWKeU DeIeQdaQW cRPPLWWed cRQYeUVLRQ aV deWaLOed abRYe aJaLQVW 

POaLQWLII aQd WKe RWKeU PePbeUV RI WKe FeeV COaVV; 

(J) WKeWKeU ceUWLILcaWLRQ RI aQ\ RU aOO RI WKe cOaVVeV SURSRVed KeUeLQ LV 

aSSURSULaWe XQdeU RXOe 23; 
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(K) WKeWKeU COaVV PePbeUV aUe eQWLWOed WR decOaUaWRU\, eTXLWabOe, RU LQMXQcWLYe 

UeOLeI, aQd/RU RWKeU UeOLeI; aQd 

(L) TKe aPRXQW aQd QaWXUe RI UeOLeI WR be aZaUded WR POaLQWLII aQd WKe RWKeU 

PePbeUV RI WKe COaVVeV. 

T\SLFDOLW\: RXOH 23(D)(3) 

50. POaLQWLII¶V cOaLPV aUe W\SLcaO RI WKe cOaLPV RI RWKeU PePbeUV RI WKe 

COaVVeV becaXVe, aPRQJ RWKeU WKLQJV, aOO VXcK PePbeUV ZeUe VLPLOaUO\ VLWXaWed aQd 

ZeUe cRPSaUabO\ LQMXUed WKURXJK DeIeQdaQW¶V ZURQJIXO cRQdXcW aV VeW IRUWK KeUeLQ. 

AGHTXDF\: RXOH 23(D)(4) 

51. POaLQWLII LV aQ adeTXaWe UeSUeVeQWaWLYe RI WKe COaVVeV becaXVe KeU 

LQWeUeVWV dR QRW cRQIOLcW ZLWK WKe LQWeUeVWV RI RWKeU PePbeUV RI WKe COaVVeV VKe VeeNV 

WR UeSUeVeQW.  POaLQWLII KaV UeWaLQed cRXQVeO cRPSeWeQW aQd e[SeULeQced LQ cRPSOe[ 

OLWLJaWLRQ aQd POaLQWLII LQWeQdV WR SURVecXWe WKe acWLRQ YLJRURXVO\.  TKe LQWeUeVWV RI 

WKe COaVVeV ZLOO be IaLUO\ aQd adeTXaWeO\ SURWecWed b\ POaLQWLII aQd KeU cRXQVeO. 

SXSHULRULW\: RXOH 23(E)(3) 

52. A cOaVV acWLRQ LV VXSeULRU WR aQ\ RWKeU aYaLOabOe PeaQV IRU WKe IaLU aQd 

eIILcLeQW adMXdLcaWLRQ RI WKLV cRQWURYeUV\ aQd QR XQXVXaO dLIILcXOWLeV aUe OLNeO\ WR be 

eQcRXQWeUed LQ WKe PaQaJePeQW RI WKLV cOaVV acWLRQ.  TKe daPaJeV RU RWKeU ILQaQcLaO 

deWULPeQW VXIIeUed b\ POaLQWLII aQd RWKeU PePbeUV RI WKe COaVVeV aUe UeOaWLYeO\ VPaOO 

cRPSaUed WR WKe bXUdeQ aQd e[SeQVe WKaW ZRXOd be UeTXLUed WR LQdLYLdXaOO\ OLWLJaWe 
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WKeLU cOaLPV aJaLQVW DeIeQdaQW, VR LW ZRXOd be LPSUacWLcabOe IRU PePbeUV RI WKe 

COaVVeV WR LQdLYLdXaOO\ VeeN UedUeVV IRU DeIeQdaQW¶V ZURQJIXO cRQdXcW.  

53. EYeQ LI PePbeUV RI WKe COaVVeV cRXOd aIIRUd LQdLYLdXaO OLWLJaWLRQ, WKe 

CRXUW V\VWeP OLNeO\ cRXOd QRW.  IQdLYLdXaOL]ed OLWLJaWLRQ cUeaWeV a SRWeQWLaO IRU 

LQcRQVLVWeQW RU cRQWUadLcWRU\ MXdJPeQWV aQd LQcUeaVeV WKe deOa\ aQd e[SeQVe WR aOO 

SaUWLeV aQd WKe cRXUW V\VWeP.  B\ cRQWUaVW, WKe cOaVV acWLRQ deYLce SUeVeQWV IaU IeZeU 

PaQaJePeQW dLIILcXOWLeV aQd SURYLdeV WKe beQeILWV RI VLQJOe adMXdLcaWLRQ, ecRQRP\ 

RI VcaOe, cRPSUeKeQVLYe VXSeUYLVLRQ b\ a VLQJOe cRXUW, aQd ILQaOLW\ RI WKe OLWLJaWLRQ. 

CHUWLILFDWLRQ RI PDUWLFXODU IVVXHV: RXOH 23(F)(4) 

54. TR WKe e[WeQW WKaW aQ\ deVcULbed COaVV KeUeLQ dReV QRW PeeW WKe 

UeTXLUePeQWV RI RXOeV 23(b)(2) RU (b)(3), POaLQWLII VeeNV WKe ceUWLILcaWLRQ RI LVVXeV 

WKaW ZLOO dULYe WKe OLWLJaWLRQ WRZaUd UeVROXWLRQ. 

DHFODUDWRU\ DQG IQMXQFWLYH RHOLHI: RXOH 23(E)(2) 

55. DeIeQdaQW KaV acWed RU UeIXVed WR acW RQ JURXQdV JeQeUaOO\ aSSOLcabOe 

WR POaLQWLII aQd WKe RWKeU PePbeUV RI WKe COaVVeV, WKeUeb\ PaNLQJ aSSURSULaWe ILQaO 

LQMXQcWLYe UeOLeI aQd decOaUaWRU\ UeOLeI, aV deVcULbed KeUeLQ, ZLWK UeVSecW WR WKe 

PePbeUV RI WKe COaVVeV aV a ZKROe. 
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BREACH OF CONTRACT 
(PODLQWLII DQG OWKHU MHPEHUV RI WKH TXLWLRQ CODVV) 

 
56. POaLQWLII LQcRUSRUaWeV b\ UeIeUeQce aOO SUecedLQJ aOOeJaWLRQV aV WKRXJK 

IXOO\ VeW IRUWK KeUeLQ. 

57. POaLQWLII bULQJV WKLV cRXQW RQ beKaOI RI KeUVeOI aQd RWKeU PePbeUV RI WKe 

TXLWLRQ COaVV. 

58. POaLQWLII aQd WKe RWKeU PePbeUV RI WKe TXLWLRQ COaVV eQWeUed LQWR 

cRQWUacWV ZLWK DeIeQdaQW ZKLcK SURYLded WKaW POaLQWLII aQd RWKeU PePbeUV RI WKe 

TXLWLRQ COaVV ZRXOd Sa\ WXLWLRQ IRU RU RQ beKaOI RI VWXdeQWV aQd, LQ e[cKaQJe, 

DeIeQdaQW ZRXOd eQUROO VXcK VWXdeQWV aQd adPLW WKeP WR caPSXV; JUaQWLQJ WKeP WKe 

IXOO ULJKWV aQd SULYLOeJeV RI VWXdeQW VWaWXV, LQcOXdLQJ, bXW QRW OLPLWed WR, acceVV WR 

caPSXV IacLOLWLeV, acceVV WR caPSXV acWLYLWLeV, aQd OLYe, LQ-SeUVRQ LQVWUXcWLRQ LQ a 

SK\VLcaO cOaVVURRP. 

59. TKe WeUPV RI WKLV cRQWUacW aUe aV LPSOLed RU VeW IRUWK b\ DeIeQdaQW 

WKURXJK LWV ZebVLWe, acadePLc caWaORJV, VWXdeQW KaQdbRRNV, PaUNeWLQJ PaWeULaOV aQd 

RWKeU cLUcXOaUV, bXOOeWLQV, aQd SXbOLcaWLRQV. 

60. TKeVe ULJKWV aQd SULYLOeJeV IRUP WKe baVLV RI WKe baUJaLQ RQ ZKLcK 

SURVSecWLYe VWXdeQWV aJUee WR acceSW DeIeQdaQW¶V RIIeU RI eQUROOPeQW LQ e[cKaQJe IRU 

WKe Sa\PeQW RI WXLWLRQ aQd IeeV. 
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61. OQe VXcK ULJKW LV WKe abLOLW\ WR be SK\VLcaOO\ SUeVeQW RQ caPSXV, aQd 

IXOO\ eQMR\ WKe IacLOLWLeV, VeUYLceV, aQd RSSRUWXQLWLeV SURYLded WKeUeRQ, LQcOXdLQJ WKe 

caPSXV¶ ORcaWLRQ aQd VXUURXQdLQJ RSSRUWXQLWLeV ZLWKLQ NeZaUN, DeOaZaUe. 

62. DeIeQdaQW¶V ZebVLWe aQd UecUXLWPeQW bURcKXUeV aUe WKe SULPaU\ PeaQV 

WKURXJK ZKLcK DeIeQdaQW WaUJeWV SURVSecWLYe QeZ VWXdeQWV aQd aWWePSWV WR LQIOXeQce 

VXcK VWXdeQWV WR aSSO\ IRU eQUROOPeQW aW WKe UQLYeUVLW\ aV RSSRVed WR RWKeU 

LQVWLWXWLRQV RI KLJKeU OeaUQLQJ. 

63. TKURXJK WKeVe SXbOLcaWLRQV, DeIeQdaQW PaUNeWV WR aQd eQUROOV VWXdeQWV 

LQ WZR VeSaUaWe aQd dLVWLQcW SURdXcWV. 

64. DeIeQdaQW VSecLILcaOO\ PaUNeWV ceUWaLQ cOaVVeV aQd deJUee SURJUaPV aV 

beLQJ RIIeUed RQ a IXOO\ RQOLQe baVLV. 

65. IQdeed, DeIeQdaQW dedLcaWeV aQ eQWLUe ZebVLWe WR WKeVe SURJUaPV, ZKLcK 

caQ be IRXQd aW KWWSV://RQOLQe.XdeO.edX.  

66. DeIeQdaQW aOVR RIIeUV PURIeVVLRQaO & CRQWLQXLQJ SWXdLeV RQOLQe, ZKLcK 

caQ be IRXQd aW KWWSV://ZZZ.ScV.XdeO.edX/SURJUaPV-cRXUVeV/.  

67. CRQYeUVeO\, DeIeQdaQW¶V SXbOLcaWLRQV ZLWK UeVSecW WR QRQ-RQOLQe 

cOaVVeV aUe IXOO RI UeIeUeQceV WR WKe RQ-caPSXV e[SeULeQce, LQcOXdLQJ QXPeURXV 

UeIeUeQceV WR VWXdeQW acWLYLWLeV; caPSXV aPeQLWLeV; cOaVV VL]e aQd VWXdeQW/WeacKeU 

UaWLRV; caPSXV dLYeUVLW\, caPSXV ORcaWLRQ, aQd WKe OLNe. 
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68. DeIeQdaQW¶V acadePLc caWaORJ RSeQV ZLWK a VecWLRQ eQWLWOed, ³A 

MeVVaJe WR SWXdeQWV´ LQ ZKLcK WKe PUeVLdeQW RI DeIeQdaQW VWaWeV WKe IROORZLQJ: 

 

 

 

 

 

 

 

 

 

 

 

 

69. DeIeQdaQW¶V acadePLc caWaORJ JReV RQ WR bRaVW abRXW LWV WUadLWLRQV aQd 

LQQRYaWLRQV WKURXJKRXW LWV SaVW aQd LQWR WKe IXWXUe:17  

 
17 Id.  
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70. FXUWKeU, XQdeU DeIeQdaQW¶V ³UQLTXe ReVeaUcK OSSRUWXQLWLeV´ VecWLRQ 

RI LWV acadePLc caWaORJ, DeIeQdaQW JReV RQ WR cOaLP WKaW, ³WKLOe VRPe LQVWLWXWLRQV 

SURYLde RQO\ OLPLWed UeVeaUcK RSSRUWXQLWLeV IRU XQdeUJUadXaWeV, a ORQJ-VWaQdLQJ 

WUadLWLRQ aW WKe UQLYeUVLW\ RI DeOaZaUe eQcRXUaJeV KaQdV-RQ e[SeULeQce LQ UeVeaUcK 
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OabRUaWRULeV, OLbUaULeV, aQd ILeOd ZRUN IRU VWXdeQWV,´ beIRUe cRQcOXdLQJ ZLWK, 

³CaPSXV-ZLde, WKe UQLYeUVLW\ cRQdXcWV a ZLde YaULeW\ RI baVLc aQd aSSOLed UeVeaUcK. 

AddLWLRQaOO\, becaXVe WKe UQLYeUVLW\ cRRSeUaWeV ZLWK RWKeU UeVeaUcK LQVWLWXWLRQV, 

LQdXVWU\, PaMRU OabRUaWRULeV, aQd QeLJKbRULQJ PXVeXPV, VWXdeQWV KaYe acceVV WR aQ 

eYeQ ZLdeU UaQJe RI adYaQced UeVeaUcK IacLOLWLeV.´18 

71. TKe ³SWXdeQW LLIe´ VecWLRQ LQ DeIeQdaQW¶V acadePLc caWaORJ VWaWeV WKaW, 

³TKe DLYLVLRQ RI SWXdeQW LLIe KeOSV BOXe HeQV bXLOd WKeLU VeQVe RI beORQJLQJ aQd 

KRPe aW WKe UQLYeUVLW\ RI DeOaZaUe aV WKe\ deYeORS SeUVRQaOO\, edXcaWLRQaOO\, aQd 

SURIeVVLRQaOO\. FURP [WKe] NeZ SWXdeQW OULeQWaWLRQ SURJUaP WR CaUeeU SeUYLceV 

CeQWeU cRXQVeOLQJ aQd cRXQWOeVV e[SeULeQceV LQ beWZeeQ, SWXdeQW LLIe¶V 12 

deSaUWPeQWV aUe KeUe WR KeOS \RX PaNe WKe PRVW RI \RXU UD e[SeULeQce.´19 

72. DeIeQdaQW¶V ZebVLWe LV VLPLOaUO\ deVcULSWLYe RI WKe ³UD e[SeULeQce.´ 

73. OQ WKe ³AbRXW UD´ VecWLRQ RQ DeIeQdaQW¶V PaLQ ZebVLWe, YLVLWRUV aQd 

SURVSecWLYe VWXdeQWV aUe JUeeWed ZLWK a OaUJe SKRWR RI DeIeQdaQW¶V caPSXV bXLOdLQJV, 

aORQJ ZLWK WKe IROORZLQJ:20 

 

 
18 Id.  
19 Id.  
20 KWWSV://ZZZ.XdeO.edX/abRXW/  
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74. OQ DeIeQdaQW¶V ³UD CRPPXQLW\´ ZebSaJe, DeIeQdaQW PaNeV WKe 

IROORZLQJ cOaLPV:21 

EQJaJed, dedLcaWed, OR\aO aQd eQWKXVLaVWLc aUe VRPe RI WKe adMecWLYeV WKaW 
deVcULbe WKe UQLYeUVLW\ RI DeOaZaUe CRPPXQLW\. 

 
TKe UQLYeUVLW\ SOa\V aQ LQWeJUaO UROe LQ WKe cLW\ RI NeZaUN aQd WKe VWaWe RI 

DeOaZaUe, ZRUNLQJ WR beWWeU WKe cRPPXQLW\ ZLWK VeUYLce SURMecWV, UeVeaUcK 
beQeILWLQJ ORcaO aJeQcLeV aQd LQdXVWULeV, aQd SXbOLc RXWUeacK WKURXJKRXW WKe VWaWe. 

APRQJ WKe UQLYeUVLW\'V JUeaWeVW VWUeQJWKV LV LWV ORQJ aQd YLbUaQW WUadLWLRQ RI 
SXbOLc VeUYLce. IQ a UeceQW QaWLRQaO VXUYe\, 75 SeUceQW RI UD VWXdeQWV LQdLcaWed WKaW 
WKe\ SaUWLcLSaWed LQ cRPPXQLW\ VeUYLce b\ WKe WLPe WKe\ ZeUe VeQLRUV. IQ 2015, UD 
ZaV UecRJQL]ed ZLWK WKe CRPPXQLW\ EQJaJePeQW COaVVLILcaWLRQ IURP WKe CaUQeJLe 
FRXQdaWLRQ IRU WKe AdYaQcePeQW RI TeacKLQJ. 

 
UD LV WKe SOace WR KeaU ZRUOd-UeQRZQed VSeaNeUV, eQMR\ ILUVW-UaWe PXVLc aQd 

WKeaWUe, cKeeU RQ FLJKWLQ' BOXe HeQV WeaPV aQd Vee cRPSeOOLQJ e[KLbLWV, aOO RI ZKLcK 
cRPSOePeQW WKe ULcK acadePLc e[SeULeQce. 

75. OQ DeIeQdaQW¶V ³PURVSecWLYe SWXdeQWV´ ZebSaJe, YLVLWRUV aQd 

SURVSecWLYe VWXdeQWV aUe PeW ZLWK a OaUJe aeULaO SKRWR RI caPSXV ZLWK WKe ZRUdV, 

³BecRPe a BOXe HeQ.´22  DeIeQdaQW WKeQ JReV RQ WR OXUe VWXdeQWV LQWR OeaUQLQJ PRUe 

 
21 KWWSV://ZZZ.XdeO.edX/abRXW/Xd-cRPPXQLW\/  
22 KWWSV://ZZZ.XdeO.edX/aSSO\/  
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abRXW LWV XQdeUJUadXaWe adPLVVLRQV, JUadXaWe adPLVVLRQV, aQd SURIeVVLRQaO aQd 

cRQWLQXLQJ VWXdLeV.23 

76. FRU e[aPSOe, RQ WKe VaPe ZebSaJe, XQdeU ³UQdeUJUadXaWe 

AdPLVVLRQ,´ DeIeQdaQW VWaWeV WKaW, ³TKe UQLYeUVLW\ RI DeOaZaUe LV a QaWLRQaOO\ 

UeQRZQed UeVeaUcK XQLYeUVLW\ ZLWK aQ aZaUd-ZLQQLQJ IacXOW\.  We WKLQN bLJ, bXW RXU 

VPaOOeU cOaVVURRP VL]eV, KaQdV-RQ OeaUQLQJ RSSRUWXQLWLeV, aQd cROOabRUaWLRQV ZLWK 

IacXOW\ PeaQV WKe IRcXV LV aOZa\V RQ \RX.´24 

77. FXUWKeU, DeIeQdaQW VWaWeV, ³WKaW¶V XQLTXe abRXW UD? FLQd OXW!´25 

³OXU VWXdeQWV aSSUecLaWe WKe XQLTXe cKaUacWeU RI RXU caPSXV ± a cOaVVLc cROOeJe WRZQ 

ZLWK aQ XUbaQ YLbe.´26 

78. DeIeQdaQW¶V ZebSaJe WKeQ JReV RQ WR PaNe WKe IROORZLQJ SURPLVeV: 
 

x PXUVXH <RXU PDVVLRQ. AW UD Ze KaYe RYeU 150 PaMRUV, RYeU 100 
PLQRUV aQd RYeU bacKeORU¶V SOXV acceOeUaWed PaVWeU¶V deJUee SURJUaPV 
(4+1 SURJUaPV). TKaW¶V a ORW RI RSWLRQV, JLYLQJ \RX WKe abLOLW\ WR 
cXVWRPL]e \RXU edXcaWLRQ.  We¶Ye Pade LW eaV\ IRU \RX WR cRPSaUe 
PaMRUV aQd JeW aQ Ldea RI ZKaW eacK RI \RXU IRXU \eaUV aJ UD ZLOO ORRN 
OLNe b\ XVLQJ RXU MaMRU FLQdeU.27 

 
x GUDGXDWH IQWR GUHDWQHVV. UD¶V MRb aQd caUeeU SOacePeQW UaWeV KaYe 

KLVWRULcaOO\ beeQ ZeOO abRYe WKe QaWLRQaO aYeUaJe, accRUdLQJ WR daWa 
IURP WKe NaWLRQaO AVVRcLaWLRQ RI CROOeJeV aQd EPSOR\eUV.28 

 
23 Id.  
24 Id. 
25 KWWSV://ZZZ.XdeO.edX/aSSO\/XQdeUJUadXaWe-adPLVVLRQV/SOaQ-\RXU-YLVLW/  
26 Id.  
27 KWWSV://ZZZ.XdeO.edX/aSSO\/XQdeUJUadXaWe-adPLVVLRQV/ILUVW-\eaU-RXW-RI-VWaWe-
VWXdeQWV/  
28 Id.  
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x HRQRUV CROOHJH. II \RX aUe WKe W\Se RI VWXdeQW ZKR ZaQWV WR ZRUN KaUd 

acadePLcaOO\, bXW aOVR be SaUW RI a bULJKW aQd YLbUaQW cRPPXQLW\ RI 
VcKROaUV, WKe UD HRQRUV CROOeJe LV a JRRd ILW IRU \RX. ReJaUdOeVV RI 
\RXU PaMRU, \RX ZLOO ILQd \RXUVeOI LPPeUVed LQ a ZRUOd RI RSSRUWXQLWLeV 
IURP VPaOO HRQRUV cOaVVeV, UeVLdeQce KaOO SURJUaPPLQJ aQd PRUe.29 

x EQULFKPHQW OSSRUWXQLWLHV. We NQRZ KRZ LPSRUWaQW LW LV IRU \RX QRW 
RQO\ WR JUadXaWe ZLWK a VWURQJ caUeeU SaWKZa\, bXW aOVR WR KaYe a 
cRPSeWLWLYe edJe. We aUe ORRNLQJ IRU cUeaWLYe WKLQNeUV OLNe \RX WR MRLQ 
RQe RU PRUe RI RXU SchROaUV aQd FeOORZV SURJUaPV, OeaUQLQJ aQd 
eQULcKPeQW e[SeULeQceV WKaW ZLOO SXVK WKe bRXQdaULeV RI \RXU 
LQWeOOecWXaO cXULRVLW\ ZKLOe JLYLQJ \RX VSecLaOL]ed VNLOOV aQd caUeeU 
cRQQecWLRQV.30 

x :RUOG SFKRODUV. LRRNLQJ WR LPPeUVe \RXUVeOI LQ JORbaO VWXd\? OXU 
LQQRYaWLYe UD WRUOd ScKROaUV PURJUaP ZLOO JLYe \RX aQ e[WUaRUdLQaU\ 
IRXU \eaUV, beJLQQLQJ ZLWK \RXU ILUVW VePeVWeU abURad LQ IWaO\, SSaLQ RU 
NeZ ZeaOaQd. YRX ZLOO KaYe VSecLaOL]ed cRXUVeZRUN, LQWeUQVKLSV, a 
VecRQd VWXd\ abURad, LQWeUacWLRQ ZLWK Ne\ LQdLYLdXaOV RQ WKe 
LQWeUQaWLRQaO VWaJe, aQd caUeeU JXLdaQce aQd PeQWRUVKLS. TKeUe¶V QR 
RWKeU SURJUaP OLNe LW.31 

79. OQ DeIeQdaQW¶V ³CXUUeQW SWXdeQW´ ZebSaJe aQd VXbSaJeV, DeIeQdaQW 

PaNeV WKe IROORZLQJ SURPLVeV: 

x RHVLGHQFH LLIH & HRXVLQJ. We SaUWQeU ZLWK VWXdeQWV WR cUeaWe a 
ZeOcRPLQJ RQ-caPSXV e[SeULeQce.32 
 

o LeaUQ PRUe abRXW KRZ Ze SaUWQeU ZLWK VWXdeQWV WR cUeaWe 
ZeOcRPLQJ, YLbUaQW, aQd LQcOXVLYe UeVLdeQce KaOO cRPPXQLWLeV. 
SWXdeQWV dR PRUe WKaQ VLPSO\ OLYe LQ RXU KaOOV; WKe\ WaNe WKe 

 
29 Id.  
30 Id.  
31 Id.  
32 KWWSV://ZZZ.XdeO.edX/VWXdeQWV/  
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RSSRUWXQLW\ WR OeaUQ aQd eQJaJe aV WKe\ deYeORS aV cLWL]eQV aQd 
OeadeUV.33 

o AUe \RX e[cLWed IRU \RXU QeZ OLIe aW UD? We deILQLWeO\ aUe! 
HeUe \RX caQ JeW cRQQecWed WR KeOSIXO KRXVLQJ LQIRUPaWLRQ IRU 
ZKeUe \RX aUe LQ \RXU BOXe HeQ MRXUQe\. II \RX caQ'W ILQd ZKaW 
\RX'Ue ORRNLQJ IRU, RU MXVW ZaQW WR WaON WR VRPeRQe, Ze'Ue KeUe 
IRU \RX.34 

o EacK \eaU, Ze KRXVe RYeU 7,500 VWXdeQWV LQ 22 bXLOdLQJV RQ 4 
aUeaV RI caPSXV: CeQWUaO, EaVW, LaLUd aQd ASaUWPeQW-VW\Oe 
OLYLQJ. CeQWUaO caPSXV KRVWV RXU PRVW KLVWRULc bXLOdLQJV, OLQLQJ 
WKe JUeeQ aQd RIIeULQJ a QRVWaOJLc cROOeJLaWe aWPRVSKeUe. EaVW 
RI AcadeP\ SWUeeW aQd PeUNLQV SWXdeQW CeQWeU, \RX caQ ILQd 
EaVW caPSXV, KRPe WR WZR-WKLUdV RI WKe UQLYeUVLW\'V ILUVW-\eaU 
SRSXOaWLRQ. NRUWK RI WKe MePRULaO HaOO aQd WKe LLWWOe BRb, 
\RX'OO ILQd LaLUd CaPSXV, KRPe WR aOO RI RXU VXLWe-VW\Oe 
URRPV.35 

o TKe UeVLdeQce KaOOV aUe RXU BOXe HeQV' KRPe aW UD. We SURYLde 
VWXdeQWV ZLWK dLIIeUeQW acWLYLWLeV aQd SURJUaPV WKaW ZLOO KeOS 
WKeP PaNe cRQQecWLRQV ZLWK RWKeUV, aQd VXSSRUW WKeLU SeUVRQaO 
JURZWK aQd deYeORSPeQW. SWXdeQWV caQ OeaUQ WKURXJK 
ZRUNVKRSV, SURJUaPV, aQd eYeQ b\ PeeWLQJ ZLWK WKeLU RA 
LQdLYLdXaOO\ RU aV a JURXS.36 

x CDPSXV DLQLQJ. LeaUQ abRXW RXU ORcaWLRQV, YLeZ RXU PeQXV, aQd 
dLVcRYeU aYaLOabOe PeaO SOaQV.37 

o OXU cKeIV aQd dLeWLWLaQV aUe KeUe WR KeOS WaNe WKe P\VWeU\ RXW RI 
KeaOWK\ eaWLQJ. We UecRJQL]e aQd accRPPRdaWe IRRd aOOeUJLeV, 

 
33 
KWWSV://Zeb.aUcKLYe.RUJ/Zeb/20200204152059/KWWSV://ZZZ.XdeO.edX/VWXdeQWV/UeVOLI
e/  
34 
KWWSV://Zeb.aUcKLYe.RUJ/Zeb/20200407105806/KWWSV://ZZZ.XdeO.edX/VWXdeQWV/UeVOLI
e/SURVSecWLYe/  
35 
KWWSV://Zeb.aUcKLYe.RUJ/Zeb/20200601160802/KWWSV://ZZZ.XdeO.edX/VWXdeQWV/UeVOLI
e/e[SORUe/  
36 KWWSV://ZZZ.XdeO.edX/VWXdeQWV/UeVOLIe/OLIe-LQ-RXU-KaOOV/  
37 KWWSV://ZZZ.XdeO.edX/VWXdeQWV/  

Case 1:20-cv-01693-UNA   Document 1-1   Filed 12/14/20   Page 27 of 50 PageID #: 33



 24

SUeIeUeQceV, aQd VSecLaO dLeWaU\ QeedV LQ a Za\ WKaW¶V 
SeUVRQaOL]ed, VeQVLWLYe aQd VXSSRUWLYe. IQ IacW, Ze SULde 
RXUVeOYeV RQ ZRUNLQJ ZLWK \RX WR PaNe VXUe \RX caQ ILQd WKe 
IRRd WKaW ILWV \RXU OLIe.38 

x CDUHHU SHUYLFHV. TKLV RQe-VWRS-VKRS KeOSV SUeSaUe \RX IRU WKe Qe[W 
SKaVe LQ OLIe.39 

o A cRPSUeKeQVLYe UeVRXUce IRU aOO WKLQJV caUeeU UeOaWed. 
WKeWKeU \RX aUe e[SORULQJ caUeeU RSWLRQV, SXUVXLQJ aQ 
LQWeUQVKLS RU ePSOR\PeQW, RU cRQVLdeULQJ JUadXaWe VcKRRO, WKe 
PRVW eIIecWLYe caUeeU decLVLRQV VWaUW KeUe!40 

o TKe CaUeeU CeQWeU WeaP LV KeUe WR SaUWQeU ZLWK \RX LQ \RXU 
caUeeU SOaQQLQJ SURceVV aV \RX eQJaJe LQ WKLQNLQJ abRXW aQd 
WaNLQJ VWeSV WRZaUdV UeaOL]LQJ \RXU caUeeU JRaOV. TKe CaUeeU 
CeQWeU KaV deYeORSed VeYeUaO LQLWLaWLYeV WR SURYLde \RX ZLWK 
IXQ, LQWeUacWLYe Za\V WR UeacK \RXU caUeeU deVWLQaWLRQ. SWaUW aV 
eaUO\ aV \RX caQ; \RXU ILUVW \eaU LV LdeaO!41 

o RaWKeU WKaQ cKRRVLQJ a PaMRU b\ IOLSSLQJ a cRLQ RU UaQdRP 
JXeVVLQJ, aSSURacK WKe SURceVV LQ a ZLVe aQd WKRXJKWIXO Za\. 
TKe CaUeeU CeQWeU RIIeUV a YaULeW\ RI WRROV aQd aVVeVVPeQWV IRU 
SRLQWLQJ \RX WR a IXOILOOLQJ caUeeU SaWK. AOWeUQaWLYeO\, LI \RX 
aOUead\ KaYe aQ aUea RU VeYeUaO aUeaV RI caUeeU LQWeUeVW, WKe 
caUeeU ceQWeU SURYLdeV WaLORUed VeUYLceV baVed RQ LQdXVWU\ 
IRcXVed caUeeU cRPPXQLWLeV. TKeVe caUeeU cRPPXQLWLeV VXSSO\ 
JXLdaQce RQ SUeSaUaWLRQ VWeSV, e[SeULeQceV, aQd cRQQecWLRQV 
Qeeded WR be cRPSeWLWLYe LQ WKe ZRUNSOace.42 

o JRLQLQJ CaUeeU CRPPXQLWLeV JLYeV \RX acceVV WR: MeeWLQJV 
ZLWK caUeeU cRXQVeORUV ZKR VSecLaOL]e LQ \RXU aUeaV RI LQWeUeVW; 
JRbV aQd LQWeUQVKLSV, SURIeVVLRQaO deYeORSPeQW RSSRUWXQLWLeV, 

 
38 KWWSV://XdeO.caPSXVdLVK.cRP/HeaOWKAQdWeOOQeVV  
39 KWWSV://ZZZ.XdeO.edX/VWXdeQWV/  
40 
KWWSV://Zeb.aUcKLYe.RUJ/Zeb/20200210083545/KWWSV://ZZZ.XdeO.edX/VWXdeQWV/caUee
U-ceQWeU/  
41 KWWSV://ZZZ.XdeO.edX/VWXdeQWV/caUeeU-ceQWeU/VWXdeQWV/  
42 
KWWSV://Zeb.aUcKLYe.RUJ/Zeb/20191206104531/KWWSV://ZZZ.XdeO.edX/VWXdeQWV/caUee
U-ceQWeU/VWXdeQWV/e[SORUePaMRU/  
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eYeQWV, SURJUaPV aQd UeVRXUceV; aQd AOXPQL, ePSOR\eU aQd 
JUadXaWe VcKRRO cRQQecWLRQV.43 

o FRU VWXdeQWV e[SORULQJ a YaULeW\ RI caUeeU SaWKV aQd LQWeUeVWV, 
WKe CaUeeU CeQWeU RIIeUV: IQdLYLdXaO caUeeU cRXQVeOLQJ; CaUeeU 
aVVeVVPeQWV; CaUeeU e[SORUaWLRQ; aQd ³WKaW CaQ I DR WLWK 
TKLV MaMRU" SURJUaPPLQJ aQd LQIRUPaWLRQ.44 

x UQLYHUVLW\ LLEUDU\. We SURYLde UeVeaUcK WRROV, cROOecWLRQV aQd 
VeUYLceV IRU VWXdeQWV.45 

o TKe LLbUaU\, MXVeXPV aQd PUeVV LV a KXb IRU acWLYLW\, 
cROOabRUaWLRQ aQd cRQceQWUaWLRQ. YRX ZLOO ILQd RSSRUWXQLWLeV WR 
dLVcRYeU, cRQVXPeU aQd cUeaWe cRQWeQW WKURXJKRXW WKe 
RUJaQL]aWLRQ¶V YaULRXV ORcaWLRQV.46 

o TKe PaLQ OLbUaU\, MRUULV LLbUaU\, VLWV LQ WKe KeaUW RI caPSXV RQ 
WKe GUeeQ. IQ addLWLRQ, WKeUe aUe IRXU bUaQcK OLbUaULeV: WKe 
CKePLVWU\ LLbUaU\, WKe PK\VLcV LLbUaU\, aQd WKe EdXcaWLRQ 
ReVRXUce CeQWeU aUe aOVR RQ WKe NeZaUN caPSXV, aQd WKe 
MaULQe SWXdLeV LLbUaU\ LV RQ WKe LeZeV caPSXV. FRXU SSecLaO 
CROOecWLRQV aQd MXVeXPV JaOOeU\ VSaceV²LQcOXdLQJ 
MecKaQLcaO HaOO GaOOe\, WKe MLQeUaORJLcaO MXVeXP LQ PeQQ\ 
HaOO, OOd CROOeJe GaOOeU\ aQd WKe SSecLaO CROOecWLRQV GaOOeU\ 
LQ MRUULV LLbUaU\²dLVSOa\ URWaWLQJ e[KLbLWLRQV WKaW aUe IUee 
aQd RSeQ WR WKe SXbOLc. TKe edLWRULaO RIILceV RI WKe UD PUeVV, 
ZKLcK SXbOLVKeV VcKROaUO\ ZRUNV IRU UeVeaUcKeUV, aUe VLWXaWed LQ 
MRUULV LLbUaU\.47 

o SKRXOd \RX KaYe aQ\ TXeVWLRQV abRXW WKe LLbUaU\ RU LWV 
UeVRXUceV, IeeO IUee WR aVN VWaII aW aQ\ VeUYLce deVN. TKe\ aUe 
\RXU beVW VRXUce IRU WaNLQJ IXOO adYaQWaJe RI ZKaW WKe UD 
LLbUaU\, MXVeXPV aQd PUeVV KaV WR RIIeU.48 

 
43 Id.  
44 Id.  
45 KWWSV://ZZZ.XdeO.edX/VWXdeQWV/  
46 KWWSV://OLbUaU\.XdeO.edX/abRXW/  
47 Id.  
48 Id.  
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80. VLVLWRUV aQd SURVSecWLYe VWXdeQWV VeeNLQJ IXUWKeU LQIRUPaWLRQ abRXW WKe 

UQLYeUVLW\ caQ cRQQecW WR DeIeQdaQW WKURXJK LWV QXPeURXV RIILcLaO VRcLaO PedLa 

accRXQWV. 

81. USRQ LQIRUPaWLRQ aQd beOLeI, WKeUe ZeUe QR UeIeUeQceV RU dLVcOaLPeUV LQ 

aQ\ RI DeIeQdaQW¶V ZebVLWeV, cLUcXOaUV, bXOOeWLQV, SXbOLcaWLRQV, bURcKXUeV, RU RWKeU 

adYeUWLVePeQWV SULRU WR aQQRXQcePeQW RI caPSXV cORVXUe WKaW eYeQ UeIeUeQced WKe 

SRVVLbLOLW\ RI LQ-SeUVRQ cOaVVeV beLQJ cKaQJed WR IXOO\ RQOLQe cOaVVeV aW DeIeQdaQW¶V 

dLVcUeWLRQ RU IRU aQ\ RWKeU UeaVRQ ZKaWVReYeU aIWeU WKe VWaUW RI a JLYeQ WeUP.49 

82. SWXdeQWV SaLd a KLJKeU SULce IRU aQ LQ-SeUVRQ edXcaWLRQ WKaQ WKe\ ZRXOd 

KaYe SaLd IRU aQ RQOLQe edXcaWLRQ.  FRU LQVWaQce, DeIeQdaQW cKaUJeV $1,898 SeU cUedLW 

IRU LWV RQ-caPSXV EdXcaWLRQ TecKQRORJ\ JUadXaWe SURJUaP, aQd RQO\ $697 IRU WKe 

VaPe RQOLQe YaULaQW.  DeIeQdaQW cKaUJeV $1,350 SeU cUedLW IRU LWV LQ-SeUVRQ 

AccRXQWLQJ PUacWLce JUadXaWe SURJUaP, bXW RQO\ $900 SeU cUedLW IRU WKe VaPe RQOLQe 

YaULaQW. 

83. IQ IacW, LW LV cOeaU WKaW, SULRU WR COVID-19 LQWeUUXSWLRQ, DeIeQdaQW Kad 

QR SOaQV ZKaWVReYeU WR RIIeU LWV LQ-SeUVRQ cOaVVeV YLa aQ RQOLQe deOLYeU\ PRdeO.  TKLV 

LQWeQWLRQ LV eYLdeQW IURP WKe IacW WKaW WKe UQLYeUVLW\ Kad WR caQceO cOaVVeV aQd e[WeQd 

 
49 SWXdeQWV ZKR ZLWKdUeZ RU added/dURSSed a cRXUVe aIWeU FebUXaU\ 21, 2020 ZRXOd 
QRW UeceLYe aQ\ WXLWLRQ UebaWe. 
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VSULQJ bUeaN b\ a ZeeN ZKLOe LWV SURIeVVRUV KXUULedO\ aQd LQeIIecWLYeO\ VcUaPbOe WR 

PaNe WKe VZLWcK. 

84. BaVed XSRQ WKeVe adYeUWLVePeQWV aQd RWKeU SURPLVeV aQd LQdXcePeQWV 

Pade b\ DeIeQdaQW, WKRVe SURVSecWLYe VWXdeQWV ZKR ZeUe LQWeUeVWed LQ eQUROOLQJ aW 

WKe UQLYeUVLW\ aIWeU cRQVXPLQJ WKe PaUNeWLQJ PaWeULaOV deVcULbed abRYe ZeUe LQYLWed 

WR cRPSOeWe aSSOLcaWLRQV, aQd VRPe ZeUe VeOecWed IRU aQd RIIeUed adPLVVLRQ. 

85. WKeQ a VWXdeQW LV RIIeUed adPLVVLRQ WR WKe UQLYeUVLW\, WKaW VWXdeQW 

UeceLYeV a QXPbeU RI IXUWKeU cRPPXQLcaWLRQV aQd KaV a QXPbeU RI addLWLRQaO 

LQWeUacWLRQV ZLWK DeIeQdaQW. 

86. IQLWLaOO\, WKe VWXdeQW ZLOO UeceLYe aQ RIILcLaO RIIeU OeWWeU.  FRU e[aPSOe, 

aW OeaVW RQe YeUVLRQ RI DeIeQdaQW¶V RIIeU OeWWeU IURP WKe DLUecWRU RI AdPLVVLRQV Uead, 

³UD LV cRPPLWWed WR SURYLdLQJ WKe VWURQJ IRXQdaWLRQ, VXSSRUW aQd VNLOOV \RX Qeed WR 

VXcceed aQd becRPe SaUW RI WKaW OeJac\²IURP \RXU ILUVW da\ RQ caPSXV aOO WKe Za\ 

WR JUadXaWLRQ aQd VWaUWLQJ \RXU caUeeU.´ 

87. TKe OeWWeU JReV RQ WR VWaWe, ³We WaNe SULde LQ aWWUacWLQJ e[WUaRUdLQaU\ 

VWXdeQWV OLNe \RX, aQd I aP cRQILdeQW WKaW RXU cRPPXQLW\ ZLOO beQeILW IURP WKe 

cRQWULbXWLRQV RI \RXU PaQ\ WaOeQWV.  I XUJe \RX WR WaNe adYaQWaJe RI WKe ZLde YaULeW\ 

RI Za\V LQ ZKLcK WKe UQLYeUVLW\ RI DeOaZaUe caQ eQJaJe aQd bURadeQ \RXU acadePLc 

aQd cR-cXUULcXOaU LQWeUeVWV.  OXU ZeOcRPLQJ caPSXV ZLOO KeOS \RX IeeO OLNe SaUW RI a 
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caULQJ cRPPXQLW\, JLYLQJ \RX cRQILdeQce WR dUeaP, e[SORUe aQd cKaOOeQJe \RXUVeOI. 

We aUe SOeaVed WR ZeOcRPe \RX.´ 

88. AcceSWed VWXdeQWV aUe WR acNQRZOedJe acceSWaQce RI WKe RIIeU RI 

adPLVVLRQ b\ a ceUWaLQ deadOLQe aQd Sa\ a UeTXLVLWe deSRVLW. 

89. AcceSWed VWXdeQWV aQd WKeLU IaPLOLeV aUe aOVR LQYLWed WR aWWeQd aQ 

adPLWWed VWXdeQW YLVLW, ZKeUe WKe\ caQ VSeQd a da\ RQ caPSXV WR OeaUQ abRXW WKe Qe[W 

VWeSV LQ becRPLQJ a BOXe HeQ VXcK aV WRXULQJ WKe caPSXV aQd VSeaNLQJ ZLWK 

adPLVVLRQV UeSUeVeQWaWLYeV.50 

90. OQ DeIeQdaQW¶V ³FLUVW-YeaU IQIRUPaWLRQ SeVVLRQ & CaPSXV TRXU´ 

ZebSaJe, DeIeQdaQW VWaWeV, ³VLVLWLQJ LV RQe RI WKe beVW Za\V WR NQRZ LI a cROOeJe LV 

ULJKW IRU \RX.  E[SeULeQce WKe beaXW\ aQd KLVWRU\ RI WKe UQLYeUVLW\ RI DeOaZaUe, 

ORcaWed aW WKe YeU\ ceQWeU RI WKe EaVW CRaVW.´51 

91. BeIRUe COVID-19, DeIeQdaQW eYeQ RIIeUed VeOI-JXLded WRXUV aQd 

caPSXV WRXUV, VWaWLQJ, ³VLVLW RXU NeZaUN caPSXV aQd WaNe a ORRN aURXQd XVLQJ RXU 

PaS IRU VeOI-JXLded WRXUV aV aQ LQWURdXcWLRQ WR ZKaW OLIe RQ RXU beaXWLIXO caPSXV 

ZLOO be OLNe,´ aQd ³CRPe Vee IRU \RXUVeOI KRZ WKe UQLYeUVLW\ RI DeOaZaUe caQ 

SUeSaUe \RX IRU a bULJKW IXWXUe LQ aQ\ ILeOd.  TKURXJKRXW WKe WRXU, KeaU IURP RXU BOXe 

 
50 
KWWSV://Zeb.aUcKLYe.RUJ/Zeb/20200101233041/KWWSV://ZZZ.XdeO.edX/aSSO\/XQdeUJU
adXaWe-adPLVVLRQV/SOaQ-\RXU-YLVLW/  
51 KWWSV://Zeb.aUcKLYe.RUJ/Zeb/20180627171040/KWWSV://aSSO\.XdeO.edX/SRUWaO/XJUd-
caPSXV-WRXUV  
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HeQ APbaVVadRUV.  TKe\¶Ue QRW RQO\ VWXdeQW WRXU JXLdeV, bXW \RXU UeVRXUce IRU WKe 

UeaO VWXdeQW e[SeULeQce.´52 

92. DeIeQdaQW aOVR LQYLWed adPLWWed VWXdeQWV aQd IaPLOLeV WR ³DecLVLRQ 

Da\´ ZKeUe DeIeQdaQW KRVWV aQ RSeQ KRXVe RQ-caPSXV WR SeUVXade VWXdeQWV WR 

acceSW WKeLU RIIeUV.  DecLVLRQ Da\ JLYeV VWXdeQWV WKe RSSRUWXQLWLeV WR OeaUQ PRUe 

abRXW caPSXV OLIe, VSeaN ZLWK cXUUeQW VWXdeQWV, PeeW ZLWK IacXOW\ WR JaLQ LQVLJKW 

abRXW SaUWLcXOaU PaMRUV, aQd WaON WR VWaII abRXW KRXVLQJ aQd cOXbV.  SWXdeQWV ZLOO JeW 

aQRWKeU caPSXV WRXU aQd eYeQ JeW WR SeeN LQVLde DeIeQdaQW¶V UeVLdeQce KaOOV.53 

93. WKeQ VWXdeQWV RIILcLaOO\ acceSW WKeLU RIIeUV, WKe\ aUe IORRded ZLWK a 

QXPbeU RI RWKeU cRPPXQLcaWLRQV IURP WKe VcKRRO eacK UeIeUeQcLQJ WKe UQLYeUVLW\ 

³cRPPXQLW\´ aQd e[WROOLQJ WKe YLUWXeV RI WKe RQ-caPSXV e[SeULeQce. 

94. BeIRUe cOaVVeV VWaUW, DeIeQdaQW UeTXLUeV VWXdeQWV WR aWWeQd a QeZ VWXdeQW 

RULeQWaWLRQ RU WUaQVLWLRQ SURJUaP, caOOed OTP.  ³OTP¶V SULPaU\ JRaO LV WR SURYLde 

\RX aQd \RXU IaPLO\ ZLWK WKe LQIRUPaWLRQ aQd WRROV \RX Qeed WR e[SORUe UD¶V 

RIIeULQJV, acceVV LPSRUWaQW UeVRXUceV, OeaUQ abRXW a ZLde UaQJe RI acWLYLWLeV aQd 

SURJUaPV, aQd dLVcRYeU ZKaW LW PeaQV WR be a ³FLJKWLQ¶ BOXe HeQ.´54 

 
52 KWWSV://ZZZ.XdeO.edX/aSSO\/XQdeUJUadXaWe-adPLVVLRQV/SOaQ-\RXU-YLVLW/  
53 KWWSV://eYeQWV.XdeO.edX/eYeQW/decLVLRQ_da\_-
_adPLWWed_VWXdeQW_RSeQ_KRXVe#.X5PPJS-]1KE  
54 KWWSV://VLWeV.XdeO.edX/QVR/  
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95. AIWeU OTP, VWXdeQWV beJLQ WR UeJLVWeU IRU cOaVVeV WKURXJK WKeLU UDSIS 

accRXQWV.  TKLV LV aQRWKeU aUea ZKeUe DeIeQdaQW VSecLILcaOO\ ePSKaVL]eV WKe 

dLVWLQcWLRQ beWZeeQ LWV LQ-SeUVRQ aQd RQOLQe cRXUVe RIIeULQJV WKURXJK WKe acadePLc 

caWaORJV aQd cRXUVe OLVWLQJ RQ WKe ZebVLWe. 

96. EacK RI DeIeQdaQW¶V WXLWLRQ aQd IeeV aUe OLVWed VeSaUaWeO\ RQ WKe 

UQLYeUVLW\¶V FLQaQceV aQd ALd ZebSaJe deSeQdLQJ RQ VWXdeQW VWaWXV (XQdeUJUadXaWe, 

JUadXaWe, SURIeVVLRQaO & cRQWLQXLQJ VWXdLeV, VSecLaO VeVVLRQV, DE UeVLdeQW, QRQ-

UeVLdeQW, eWc.).55  FXUWKeU, RQ DeIeQdaQW¶V ZebVLWe IRU LWV RQOLQe YaULaQW, IeeV aUe OLVWed 

deSeQdLQJ RQ cUedLW KRXU aQd/RU cKRVeQ SURJUaP RU cRXUVe. 

97. WKeQ VWXdeQWV ORJ RQ WR WKeLU VWXdeQW accRXQWV WR UeJLVWeU IRU LQ-SeUVRQ 

cOaVVeV, eacK cOaVV LV OLVWed b\ deVcULSWLRQ, LQVWUXcWRU, PeeWLQJ WLPe, aQd SK\VLcaO 

cOaVVURRP, aPRQJ RWKeU WKLQJV. 

98. II VWXdeQWV ZLVK WR UeJLVWeU IRU RQOLQe cOaVVeV, ³UD OQOLQe (SA-

VIRTUAL)´ PXVW be VeOecWed IRU CRXUVe LRcaWLRQ aQd WKe RQOLQe cOaVVeV aUe KaYe 

QR PeQWLRQed da\, WLPe, RU URRP ORcaWLRQ. 

99. GLYeQ WKe V\QcKURQRXV QaWXUe RI WKe LQ-SeUVRQ cOaVVeV, VWXdeQWV Pa\ 

QRW UeJLVWeU IRU cRXUVeV ZKRVe PeeWLQJ WLPeV RYeUOaS. 

100. USRQ UeJLVWUaWLRQ, VWXdeQWV LQ PaQ\ RI DeIeQdaQW¶V RQ-caPSXV VcKRROV 

aQd SURJUaPV ZeUe VXbMecW WR VWULcW SeUVRQaO aWWeQdaQce UeTXLUePeQWV aV VeW IRUWK LQ 

 
55 KWWSV://ZZZ.XdeO.edX/VWXdeQWV/VWXdeQW-ILQaQcLaO-VeUYLceV/cRa/  
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YaULRXV deSaUWPeQWaO SROLcLeV aQd KaQdbRRNV, eYLdeQcLQJ DeIeQdaQW¶V UeTXLUePeQW 

aQd WKe VWXdeQW¶V acceSWaQce RI WKe UeTXLUePeQW WKaW VXcK VWXdeQWV SK\VLcaOO\ aWWeQd 

VXcK cOaVVeV RQ caPSXV. 

101. TKaW DeIeQdaQW RIIeUed WR SURYLde, aQd PePbeUV RI WKe TXLWLRQ COaVV 

e[SecWed WR UeceLYe, LQVWUXcWLRQ RQ WKe SK\VLcaO caPSXV LV IXUWKeU eYLdeQced b\ WKe 

SaUWLeV¶ SULRU cRXUVe RI cRQdXcW. 

102. TKRVe cOaVVeV IRU ZKLcK VWXdeQWV e[SecWed WR UeceLYe LQ-SeUVRQ 

LQVWUXcWLRQ beJaQ WKe SSULQJ 2020 VePeVWeU b\ RIIeULQJ LQ-SeUVRQ LQVWUXcWLRQ.  

103. EacK da\ IRU WKe ZeeNV aQd PRQWKV OeadLQJ XS WR aQQRXQced caPSXV 

cORVXUeV, VWXdeQWV aWWeQded SK\VLcaO cOaVVURRPV WR UeceLYe LQ-SeUVRQ LQVWUXcWLRQ, aQd 

DeIeQdaQW SURYLded VXcK LQ-SeUVRQ LQVWUXcWLRQ.  

104. LLNeZLVe, XSRQ LQIRUPaWLRQ aQd beOLeI, PRVW VWXdeQWV ZeUe SURYLded 

ZLWK V\OOabL aQd RWKeU dRcXPeQWV WKaW UeIeUeQced cOaVV PeeWLQJ VcKedXOeV, ORcaWLRQV, 

aQd SK\VLcaO aWWeQdaQce UeTXLUePeQWV.  

105. EacK da\ IRU WKe ZeeNV aQd PRQWKV SULRU WR aQQRXQced cORVXUeV, 

VWXdeQWV Kad acceVV WR WKe IXOO caPSXV.  

106. AccRUdLQJO\, LW LV cOeaU WKaW DeIeQdaQW RIIeUed WR SURYLde OLYe, LQ-SeUVRQ 

edXcaWLRQ, WRJeWKeU ZLWK a IXOO RQ-caPSXV e[SeULeQce aQd WKaW PePbeUV RI WKe 

TXLWLRQ COaVV acceSWed WKaW RIIeU b\ Sa\LQJ WXLWLRQ aQd aWWeQdLQJ cOaVVeV dXULQJ WKe 

beJLQQLQJ RI WKe SSULQJ 2020 VePeVWeU. 
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107. IW LV aOVR cOeaU WKaW DeIeQdaQW UecRJQL]ed aQd WUeaWed RQOLQe eQUROOPeQW 

YV. RQ-caPSXV eQUROOPeQW aV WZR VeSaUaWe aQd dLVWLQcW SURdXcWV. 

108. BaVed RQ PXWXaO aVVeQW, POaLQWLII aQd RWKeU PePbeUV RI WKe TXLWLRQ 

COaVV IXOILOOed WKeLU eQd RI WKe baUJaLQ ZKeQ WKe\ SaLd WXLWLRQ IRU WKe SSULQJ 2020 

VePeVWeU, eLWKeU b\ Sa\LQJ RXW RI SRcNeW RU b\ XVLQJ VWXdeQW ORaQ ILQaQcLQJ, RU 

RWKeUZLVe.  

109. HRZeYeU, WKe UQLYeUVLW\ bUeacKed WKe cRQWUacW ZLWK POaLQWLII aQd RWKeU 

PePbeUV RI WKe TXLWLRQ COaVV b\ PRYLQJ aOO cOaVVeV IRU WKe SSULQJ 2020 VePeVWeU WR 

RQOLQe dLVWaQce OeaUQLQJ SOaWIRUPV, aQd UeVWULcWLQJ WKe RQ-caPSXV e[SeULeQce ZLWKRXW 

UedXcLQJ RU UeIXQdLQJ WXLWLRQ accRUdLQJO\.  

110. TKLV caXVe RI acWLRQ dReV QRW VeeN WR aOOeJe ³edXcaWLRQaO PaOSUacWLce.´  

111. RaWKeU, LW LV cOeaU IURP WKe IacWV aQd cLUcXPVWaQceV WKaW DeIeQdaQW 

RIIeUed WZR VeSaUaWe aQd dLVWLQcW SURdXcWV, RQe beLQJ OLYe, LQ-SeUVRQ, RQ-caPSXV 

edXcaWLRQ, ZLWK LWV IeaWXUed aQcLOOaU\ aQd UeOaWed VeUYLceV, aQd WKe RWKeU beLQJ RQOLQe 

dLVWaQce edXcaWLRQ.  

112. POaLQWLII aQd PePbeUV RI WKe TXLWLRQ COaVV acceSWed DeIeQdaQW¶V RIIeU 

WR SURYLde LQ-SeUVRQ RQ-caPSXV edXcaWLRQ aQd SaLd YaOXabOe cRQVLdeUaWLRQ LQ 

e[cKaQJe.  

113. HRZeYeU, aIWeU acceSWLQJ VXcK cRQVLdeUaWLRQ IURP POaLQWLII aQd RWKeU 

PePbeUV RI WKe TXLWLRQ COaVV, DeIeQdaQW SURYLded a PaWeULaOO\ dLIIeUeQW SURdXcW, 
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ZKLcK deSULYed POaLQWLII aQd RWKeU PePbeUV RI WKe TXLWLRQ COaVV RI WKe beQeILW RI WKe 

baUJaLQ IRU ZKLcK WKe\ Kad aOUead\ SaLd. 

114. DeIeQdaQW UeWaLQed WXLWLRQ PRQLeV SaLd b\ POaLQWLII aQd RWKeU PePbeUV 

RI WKe TXLWLRQ COaVV, ZLWKRXW SURYLdLQJ WKeP WKe IXOO beQeILW RI WKeLU baUJaLQ. 

115. POaLQWLII aQd RWKeU PePbeUV RI WKe TXLWLRQ COaVV KaYe VXIIeUed daPaJe 

aV a dLUecW aQd SUR[LPaWe UeVXOW RI DeIeQdaQW¶V bUeacK aPRXQWLQJ WR WKe dLIIeUeQce 

LQ WKe IaLU PaUNeW YaOXe RI WKe VeUYLceV aQd acceVV IRU ZKLcK WKe\ cRQWUacWed, aQd WKe 

VeUYLceV aQd acceVV ZKLcK WKe\ acWXaOO\ UeceLYed.  

116. AV a dLUecW aQd SUR[LPaWe UeVXOW RI DeIeQdaQW¶V bUeacK, POaLQWLII aQd 

RWKeU PePbeUV RI WKe TXLWLRQ COaVV aUe OeJaOO\ eQWLWOed WR daPaJeV, WR be decLded b\ 

WKe WULeU RI IacW LQ WKLV acWLRQ, WR LQcOXde dLVJRUJePeQW RI WKe dLIIeUeQce beWZeeQ WKe 

IaLU PaUNeW YaOXe RI WKe RQOLQe OeaUQLQJ SURYLded YeUVXV WKe IaLU PaUNeW YaOXe RI WKe 

OLYe, LQ-SeUVRQ LQVWUXcWLRQ LQ a SK\VLcaO cOaVVURRP RQ a SK\VLcaO caPSXV ZLWK aOO WKe 

aWWeQdaQW beQeILWV IRU ZKLcK WKe\ cRQWUacWed.  OQ LQIRUPaWLRQ aQd beOLeI, daPaJeV WR 

WKe TXLWLRQ COaVV e[ceed $1 PLOOLRQ.  

UNJUST ENRICHMENT 
(PODLQWLII DQG OWKHU MHPEHUV RI WKH TXLWLRQ CODVV) 

 
117. POaLQWLII LQcRUSRUaWeV b\ UeIeUeQce aOO SUecedLQJ aOOeJaWLRQV aV WKRXJK 

IXOO\ VeW IRUWK KeUeLQ. 

118. POaLQWLII bULQJV WKLV cRXQW RQ beKaOI RI KeUVeOI aQd RWKeU PePbeUV RI WKe 

TXLWLRQ COaVV. 
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119. TKLV cOaLP LV SOed LQ WKe aOWeUQaWLYe WR, aQd WR WKe e[WeQW LW LV deWeUPLQed 

a cRQWUacW dReV QRW e[LVW RU RWKeUZLVe aSSO\, WKe cRQWUacW-baVed cOaLP VeW IRUWK LQ WKe 

FLUVW CaXVe RI AcWLRQ abRYe.  

120. POaLQWLII aQd RWKeU PePbeUV RI WKe TXLWLRQ COaVV SaLd VXbVWaQWLaO WXLWLRQ 

IRU OLYe, LQ-SeUVRQ LQVWUXcWLRQ LQ SK\VLcaO cOaVVURRPV RQ a SK\VLcaO caPSXV ZLWK aOO 

WKe aWWeQdaQW beQeILWV. 

121. POaLQWLII aQd RWKeU PePbeUV RI WKe TXLWLRQ COaVV cRQIeUUed a beQeILW RQ 

DeIeQdaQW ZKeQ WKe\ SaLd WKLV WXLWLRQ.  

122. DeIeQdaQW KaV UeaOL]ed WKLV beQeILW b\ acceSWLQJ VXcK Sa\PeQW.  

123. HRZeYeU, POaLQWLII aQd RWKeU PePbeUV RI WKe TXLWLRQ COaVV dLd QRW 

UeceLYe WKe IXOO beQeILW RI WKeLU baUJaLQ. 

124. IQVWead, POaLQWLII aQd RWKeU PePbeUV RI WKe TXLWLRQ COaVV cRQIeUUed WKLV 

beQeILW RQ DeIeQdaQW LQ e[SecWaWLRQ RI UeceLYLQJ RQe SURdXcW, i.e., OLYe LQ-SeUVRQ 

LQVWUXcWLRQ LQ a SK\VLcaO cOaVVURRP aORQJ ZLWK WKe RQ-caPSXV e[SeULeQce RI caPSXV 

OLIe aV deVcULbed PRUe IXOO\ abRYe, bXW WKe\ ZeUe SURYLded ZLWK a PaWeULaOO\ dLIIeUeQW 

SURdXcW caUU\LQJ a dLIIeUeQW IaLU PaUNeW YaOXe, i.e., RQOLQe LQVWUXcWLRQ deYRLd RI WKe 

RQ-caPSXV e[SeULeQce, acceVV, aQd VeUYLceV. 

125. DeIeQdaQW KaV UeWaLQed WKLV beQeILW, eYeQ WKRXJK DeIeQdaQW KaV IaLOed 

WR SURYLde WKe VeUYLceV IRU ZKLcK WKe WXLWLRQ ZaV cROOecWed, PaNLQJ DeIeQdaQW¶V 

UeWeQWLRQ XQMXVW XQdeU WKe cLUcXPVWaQceV.  
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126. AV a UeVXOW RI cORVLQJ caPSXV aQd PRYLQJ cOaVVeV RQOLQe, DeIeQdaQW 

VaYed VLJQLILcaQW VXPV RI PRQe\ LQ WKe Za\ RI UedXced XWLOLW\ cRVWV, UedXced 

PaLQWeQaQce aQd VWaIILQJ UeTXLUePeQWV, UedXced RU eOLPLQaWed KRXUV IRU KRXUO\ 

ePSOR\eeV, UedXced RU eOLPLQaWed KRXUV IRU SaLd ZRUN VWXd\ VWXdeQWV, aQd RWKeUZLVe.  

127. SLPSO\ SXW, LW LV VLJQLILcaQWO\ cKeaSeU WR RSeUaWe a UePRWe, RQ-OLQe 

caPSXV WKaQ a IXOO\ RSeQ SK\VLcaO caPSXV. BXW eYeQ LI LW ZaV QRW, LW LV QRW WKe SURdXcW 

WKaW VWXdeQWV ZeUe RIIeUed aQd QRW WKe SURdXcW WKe VWXdeQWV e[SecWed WR UeceLYe.  

128. ETXLW\ aQd JRRd cRQVcLeQce UeTXLUe WKaW WKe UQLYeUVLW\ UeWXUQ a SUR-

UaWa SRUWLRQ RI WKe PRQLeV SaLd LQ WXLWLRQ WR POaLQWLII aQd RWKeU PePbeUV RI WKe 

TXLWLRQ COaVV.  

129. TKLV LV SaUWLcXOaUO\ WUXe ZKeUe, aV KeUe, DeIeQdaQW¶V caPSXV LV 

VXSSRUWed b\ RYeU a bLOOLRQ dROOaUV LQ eQdRZPeQW IXQdV, ZKLOe LWV VWXdeQWV, XSRQ 

LQIRUPaWLRQ aQd beOLeI, dR QRW KaYe acceVV WR VXcK LPPeQVe ILQaQcLaO UeVRXUceV, aQd 

IXUWKeU ZKeUe, XSRQ LQIRUPaWLRQ aQd beOLeI, a VXbVWaQWLaO SRUWLRQ RI LWV VWXdeQWV KaYe 

LQcXUUed VXbVWaQWLaO debW WR ILQaQce aQ edXcaWLRQaO e[SeULeQce WKaW WKe\ dLd QRW 

UeceLYe. 

130. AW WKe VaPe WLPe, DeIeQdaQW UeceLYed VLJQLILcaQW aLd IURP WKe IedeUaO 

JRYeUQPeQW, RI ZKLcK DeIeQdaQW KaV UeWaLQed LQ e[ceVV RI $6.5 PLOOLRQ IRU LWVeOI, aV 

RSSRVed WR SaVVLQJ LW aORQJ WR VWXdeQWV. 
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131. DeIeQdaQW VKRXOd be UeTXLUed WR dLVJRUJe WKLV XQMXVW eQULcKPeQW WR WKe 

e[WeQW WKaW DeIeQdaQW KaV UeWaLQed PRUe WKaQ WKe IaLU PaUNeW YaOXe IRU WKe SURdXcW 

WKaW DeIeQdaQW ZaV abOe WR SURYLde.  OQ LQIRUPaWLRQ aQd beOLeI, WKe aPRXQW WKaW WKe 

DeIeQdaQW VKRXOd be UeTXLUed WR dLVJRUJe e[ceedV $1 PLOOLRQ. 

BREACH OF CONTRACT 
(PODLQWLII DQG OWKHU MHPEHUV RI WKH FHHV CODVV)  

 
132. POaLQWLII LQcRUSRUaWeV b\ UeIeUeQce aOO SUecedLQJ aOOeJaWLRQV aV WKRXJK 

IXOO\ VeW IRUWK KeUeLQ. 

133. POaLQWLII bULQJV WKLV cRXQW RQ beKaOI RI KeUVeOI aQd RWKeU PePbeUV RI WKe 

FeeV COaVV. 

134. IQ addLWLRQ WR WXLWLRQ, DeIeQdaQW cKaUJeV a QXPbeU RI PaQdaWRU\ IeeV.  

135. IQ LWV SXbOLcaWLRQV, acadePLc caWaORJV, aQd SaUWLcXOaUO\ RQ LWV ZebVLWe, 

DeIeQdaQW VSecLILcaOO\ deVcULbeV WKe QaWXUe aQd SXUSRVe RI eacK Iee. 

136. SRPe IeeV aSSO\ bURadO\ WR aOO RU ceUWaLQ JURXSV RI VWXdeQWV, ZKLOe RWKeU 

IeeV aUe SURJUaP RU cRXUVe-baVed.  

137. AV VXcK, LW LV a[LRPaWLc WKaW WKe PRQLeV POaLQWLII aQd RWKeU PePbeUV RI 

WKe FeeV COaVV SaLd WRZaUdV WKeVe IeeV ZeUe LQWeQded b\ bRWK WKe VWXdeQWV aQd 

DeIeQdaQW WR cRYeU WKe VeUYLceV, acceVV, beQeILWV aQd SURJUaPV IRU ZKLcK WKe IeeV 

ZeUe deVcULbed aQd bLOOed.  

138. B\ Za\ RI e[aPSOe, DeIeQdaQW deVcULbeV LWV SWXdeQW CeQWeU Fee aV 

cRYeULQJ aPRUWL]aWLRQ RI bRQdV XVed LQ WKe cRQVWUXcWLRQ RI WKe TUabaQW UQLYeUVLW\ 
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CeQWeU aQd LQ UeQRYaWLRQV WR WKe PeUNLQV SWXdeQW CeQWeU.  IW aOVR VXSSRUWV WKe 

RSeUaWLQJ cRVWV RI WKeVe VWXdeQW ceQWeUV.56 

139. TKe CRPSUeKeQVLYe SWXdeQW Fee VXSSRUWV WKe VWXdeQW ILWQeVV ceQWeU, 

UecUeaWLRQaO SURJUaPV, VWXdeQW acWLYLWLeV, cRQceUWV, SeUIRUPLQJ aUWV, aQd WKe acWLYLWLeV 

RI UeJLVWeUed VWXdeQW RUJaQL]aWLRQV.57  

140. TKe SWXdeQW WeOObeLQJ Fee LV cKaUJed WR aOO IXOO-WLPe VWXdeQWV, eQWLWOLQJ 

WKeP WR XVe WKe SWXdeQW HeaOWK aQd CRXQVeOLQJ CeQWeUV.58 

141. DeIeQdaQW aOVR cKaUJeV a QXPbeU RI addLWLRQaO RSWLRQaO aQd/RU acceVV-

baVed IeeV VXcK aV Oab IeeV IRU ceUWaLQ cRXUVeV aQd SaUNLQJ SeUPLW cKaUJeV. 

142. AV VXcK, LQ acceSWLQJ WKeVe WeUPV aQd Sa\LQJ VXcK IeeV, a cRQWUacW ZaV 

IRUPed beWZeeQ POaLQWLII, LQcOXdLQJ WKe FeeV COaVV, aQd DeIeQdaQW, ZKLcK SURYLded 

WKaW POaLQWLII aQd RWKeU PePbeUV RI WKe FeeV COaVV ZRXOd Sa\ WKeVe IeeV IRU RU RQ 

beKaOI RI WKePVeOYeV aQd, LQ e[cKaQJe, DeIeQdaQW ZRXOd SURYLde RU PaNe aYaLOabOe 

WKe VeUYLceV, acceVV, beQeILWV, aQd/RU SURJUaPV UeOaWed WR WKRVe IeeV, aV SURPLVed. 

143. IW LV XQdLVSXWed WKaW DeIeQdaQW dLd QRW SURYLde VWXdeQW acWLYLWLeV RU 

RUJaQL]aWLRQV, acceVV WR UecUeaWLRQaO IacLOLWLeV, acceVV WR ceUWaLQ caPSXV UeVRXUceV, 

RU acceVV WR aQ\ RWKeU ZRUNVKRSV, SaQeO SUeVeQWaWLRQV, SeUIRUPaQceV, RU eYeQWV. 

 
56 KWWSV://caWaORJ.XdeO.edX/cRQWeQW.SKS?caWRLd=29&QaYRLd=3576  
57 Id.   
58 Id.  
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144. POaLQWLII aQd RWKeU PePbeUV RI WKe FeeV COaVV IXOILOOed WKeLU eQd RI WKe 

baUJaLQ ZKeQ WKe\ SaLd WKeVe IeeV IRU WKe SSULQJ 2020 VePeVWeU, eLWKeU b\ Sa\LQJ RXW 

RI SRcNeW RU b\ XVLQJ VWXdeQW ORaQ ILQaQcLQJ, RU RWKeUZLVe. 

145. HRZeYeU, DeIeQdaQW bUeacKed WKe cRQWUacW ZLWK POaLQWLII aQd RWKeU 

PePbeUV RI WKe FeeV COaVV b\ PRYLQJ aOO cOaVVeV IRU WKe SSULQJ 2020 VePeVWeU WR 

RQOLQe dLVWaQce OeaUQLQJ SOaWIRUPV, cRQVWUXcWLYeO\ eYLcWLQJ VWXdeQWV IURP caPSXV, 

cORVLQJ PRVW caPSXV bXLOdLQJV aQd IacLOLWLeV, aQd caQceOOLQJ PRVW VWXdeQW acWLYLWLeV. 

146. B\ UeWaLQLQJ IeeV SaLd b\ POaLQWLII aQd RWKeU PePbeUV RI WKe FeeV COaVV, 

ZLWKRXW SURYLdLQJ WKeP WKe IXOO beQeILW RI WKeLU baUJaLQ, DeIeQdaQW KaV IaLOed WR 

SeUIRUP LWV cRQWUacWXaO RbOLJaWLRQV.  

147. TKe decLVLRQ QRW WR dLVcRXQW RU UeIXQd aQ\ IeeV VWaQdV LQ cRQWUaVW WR 

DeIeQdaQW¶V SULRU cRXUVe RI cRQdXcW aQd acNQRZOedJePeQWV. 

148. WKLOe DeIeQdaQW cKaUJeV a $429 CRPSUeKeQVLYe SWXdeQW Fee IRU LWV RQ-

caPSXV VWXdeQWV SULRU WR WKe COVID-19 SaQdePLc, LW cKaUJeV RQO\ $50 IRU LWV IXOO\ 

RQOLQe VWXdeQWV,59 a UecRJQLWLRQ WKaW VWXdeQWV QRW SK\VLcaOO\ SUeVeQW RQ caPSXV aUe 

QRW aIIRUded acceVV WR RU WKe beQeILW RI PRVW RI WKe WKLQJV VXcK IeeV aUe LQWeQded WR 

cRYeU. 

149. POaLQWLII aQd RWKeU PePbeUV RI WKe FeeV COaVV KaYe VXIIeUed daPaJe aV 

a dLUecW aQd SUR[LPaWe UeVXOW RI DeIeQdaQW¶V bUeacK, QaPeO\ beLQJ deSULYed RI WKe 

 
59 KWWSV://ZZZ.ScV.XdeO.edX/WXLWLRQ/  
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YaOXe RI WKe VeUYLceV, acceVV, beQeILWV aQd/RU SURJUaPV WKe IeeV ZeUe LQWeQded WR 

cRYeU.  

150. AV a dLUecW aQd SUR[LPaWe UeVXOW RI DeIeQdaQW¶V bUeacK, POaLQWLII aQd 

RWKeU PePbeUV RI WKe FeeV COaVV aUe OeJaOO\ aQd eTXLWabO\ eQWLWOed WR daPaJeV, WR be 

decLded b\ WKe WULeU RI IacW LQ WKLV acWLRQ, WR LQcOXde dLVJRUJePeQW RI WKe SUR-UaWa 

aPRXQW RI IeeV WKaW ZeUe cROOecWed bXW IRU ZKLcK VeUYLceV ZeUe QRW SURYLded. 

UNJUST ENRICHMENT 
(PODLQWLII DQG OWKHU MHPEHUV RI WKH FHHV CODVV) 

151. POaLQWLII LQcRUSRUaWeV b\ UeIeUeQce aOO SUecedLQJ aOOeJaWLRQV aV WKRXJK 

IXOO\ VeW IRUWK KeUeLQ. 

152. POaLQWLII bULQJV WKLV cRXQW RQ beKaOI RI KeUVeOI aQd RWKeU PePbeUV RI WKe 

FeeV COaVV. 

153. TKLV cOaLP LV SOed LQ WKe aOWeUQaWLYe WR, aQd WR WKe e[WeQW LW LV deWeUPLQed 

a cRQWUacW dReV QRW e[LVW RU RWKeUZLVe aSSO\, WKe cRQWUacW-baVed cOaLP VeW IRUWK LQ WKe 

TKLUd CaXVe RI AcWLRQ abRYe. 

154. DeIeQdaQW KaV UeceLYed a beQeILW aW WKe e[SeQVe RI POaLQWLII aQd RWKeU 

PePbeUV RI WKe FeeV COaVV WR ZKLcK LW LV QRW eQWLWOed. 

155. POaLQWLII aQd RWKeU PePbeUV RI WKe FeeV COaVV SaLd VXbVWaQWLaO VWXdeQW 

IeeV IRU RQ-caPSXV VeUYLceV, acceVV, beQeILWV, aQd/RU SURJUaPV aQd dLd QRW UeceLYe 

WKe IXOO beQeILW RI WKe baUJaLQ. 
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156. POaLQWLII aQd RWKeU PePbeUV RI WKe FeeV COaVV cRQIeUUed WKLV beQeILW RQ 

DeIeQdaQW ZKeQ WKe\ SaLd WKe IeeV.  

157. DeIeQdaQW UeaOL]ed WKLV beQeILW b\ acceSWLQJ VXcK Sa\PeQW.  

158. DeIeQdaQW KaV UeWaLQed WKLV beQeILW, eYeQ WKRXJK DeIeQdaQW KaV IaLOed 

WR SURYLde WKe VeUYLceV, acceVV, beQeILWV aQd/RU SURJUaPV IRU ZKLcK WKe IeeV ZeUe 

cROOecWed, PaNLQJ DeIeQdaQW¶V UeWeQWLRQ XQMXVW XQdeU WKe cLUcXPVWaQceV.  

159. AV a UeVXOW RI cORVLQJ caPSXV aQd PRYLQJ cOaVVeV RQOLQe, DeIeQdaQW 

VaYed VLJQLILcaQW VXPV RI PRQe\ LQ WKe Za\ RI UedXced XWLOLW\ cRVWV, UedXced 

PaLQWeQaQce aQd VWaIILQJ UeTXLUePeQWV, UedXced RU eOLPLQaWed KRXUV IRU KRXUO\ 

ePSOR\eeV, UedXced RU eOLPLQaWed KRXUV IRU SaLd ZRUN VWXd\ VWXdeQWV, aQd RWKeUZLVe. 

160. SLPSO\ SXW, LW LV VLJQLILcaQWO\ cKeaSeU WR RSeUaWe a UePRWe, RQ-OLQe 

caPSXV WKaQ a IXOO\ RSeQ SK\VLcaO caPSXV. 

161. ETXLW\ aQd JRRd cRQVcLeQce UeTXLUe WKaW DeIeQdaQW UeWXUQ a SUR-UaWa 

SRUWLRQ RI WKe PRQLeV SaLd LQ IeeV WR POaLQWLII aQd RWKeU PePbeUV RI WKe FeeV COaVV.  

162. TKLV LV SaUWLcXOaUO\ WUXe ZKeUe, aV KeUe, DeIeQdaQW¶V caPSXV LV 

VXSSRUWed b\ RYeU a bLOOLRQ dROOaUV LQ eQdRZPeQW IXQdV, ZKLOe LWV VWXdeQWV, XSRQ 

LQIRUPaWLRQ aQd beOLeI, dR QRW KaYe acceVV WR VXcK LPPeQVe ILQaQcLaO UeVRXUceV, aQd 

IXUWKeU ZKeUe, XSRQ LQIRUPaWLRQ aQd beOLeI, a VXbVWaQWLaO SRUWLRQ RI LWV VWXdeQWV KaYe 

LQcXUUed VXbVWaQWLaO debW WR ILQaQce aQ edXcaWLRQaO e[SeULeQce WKaW WKe\ dLd QRW 

UeceLYe. 
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163. AW WKe VaPe WLPe, DeIeQdaQW UeceLYed VLJQLILcaQW aLd IURP WKe IedeUaO 

JRYeUQPeQW, RI ZKLcK DeIeQdaQW KaV UeWaLQed LQ e[ceVV RI $6.5 PLOOLRQ IRU LWVeOI, aV 

RSSRVed WR SaVVLQJ LW aORQJ WR VWXdeQWV. 

164. DeIeQdaQW VKRXOd be UeTXLUed WR dLVJRUJe WKLV XQMXVW eQULcKPeQW WR WKe 

e[WeQW WKaW DeIeQdaQW KaV UeWaLQed PRUe WKaQ WKe IaLU PaUNeW YaOXe IRU WKe SURdXcW 

WKaW DeIeQdaQW ZaV abOe WR SURYLde. 

PRA<ER FOR RELIEF 

:HEREFORE, POaLQWLII, LQdLYLdXaOO\ aQd RQ beKaOI RI PePbeUV RI WKe 

COaVVeV, SUa\ IRU MXdJPeQW LQ WKeLU IaYRU aQd aJaLQVW DeIeQdaQW aV IROORZV:  

A. CeUWLI\LQJ WKe COaVVeV aV SURSRVed KeUeLQ, deVLJQaWLQJ POaLQWLII aV COaVV 

UeSUeVeQWaWLYeV, aQd aSSRLQWLQJ XQdeUVLJQed cRXQVeO aV COaVV CRXQVeO; 

B. DecOaULQJ WKaW DeIeQdaQW LV ILQaQcLaOO\ UeVSRQVLbOe IRU QRWLI\LQJ WKe 

COaVV PePbeUV RI WKe SeQdeQc\ RI WKLV acWLRQ;  

C. DecOaULQJ WKaW DeIeQdaQW KaV ZURQJIXOO\ NeSW PRQLeV SaLd IRU WXLWLRQ 

aQd IeeV LQ e[ceVV RI $1 PLOOLRQ; 

D. ReTXLULQJ WKaW DeIeQdaQW dLVJRUJe aPRXQWV ZURQJIXOO\ RbWaLQed IRU 

WXLWLRQ aQd IeeV LQ e[ceVV RI $1 PLOOLRQ; 

E. AZaUdLQJ LQMXQcWLYe UeOLeI aV SeUPLWWed b\ OaZ RU eTXLW\, LQcOXdLQJ 

eQMRLQLQJ DeIeQdaQW IURP UeWaLQLQJ WKe SUR-UaWed, XQXVed PRQLeV SaLd IRU 

WXLWLRQ aQd IeeV; 
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F. ScKedXOLQJ a WULaO b\ MXU\ LQ WKLV acWLRQ; 

G. AZaUdLQJ POaLQWLII¶V UeaVRQabOe aWWRUQe\¶V IeeV, cRVWV aQd e[SeQVeV, aV 

SeUPLWWed b\ OaZ; 

H. AZaUdLQJ SUe aQd SRVW-MXdJPeQW LQWeUeVW RQ aQ\ aPRXQWV aZaUded, aV 

SeUPLWWed b\ OaZ; aQd 

I. AZaUdLQJ VXcK RWKeU aQd IXUWKeU UeOLeI aV Pa\ be MXVW aQd SURSeU. 
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PXUVXaQW WR RXOe 38 RI WKe SXSeULRU CRXUW RXOeV RI CLYLO PURcedXUe, POaLQWLII 

dePaQdV WULaO b\ MXU\ LQ WKLV acWLRQ RI aOO LVVXeV VR WULabOe. 

DaWed: NRYePbeU 18, 2020   CROSS & SIMON, LLC 
 
             
       /V/ ChUiVWRSheU P. SiPRQ    
       CKULVWRSKeU P. SLPRQ (NR. 3697) 
       MLcKaeO L. VLOd (NR. 3042) 
       1105 N. MaUNeW SWUeeW, SXLWe 901 
       P.O. BR[ 1380 
       WLOPLQJWRQ, DeOaZaUe 19801-1380 
       (302) 777-4200 
       cVLPRQ@cURVVOaZ.cRP 
       PYLOd@cURVVOaZ.cRP 
 

 -AND- 
 

ANASTOPOULO LA: FIRM, LLC 
EULc M. PRXOLQ* 
RR\ T. WLOOe\, IV* 
32 AQQ SWUeeW 
CKaUOeVWRQ, SC 29403 
(843) 614-8888 
eULc@aNLPOaZILUP.cRP 

 UR\@aNLPOaZILUP.cRP 
 

AWWRUQe\V fRU POaiQWiff 
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